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PREFACE. 


An  accurate  compilation  of  the  treaties,  laws,  Executive  orders,  and  other  matters 
relating  to  Indian  affairs,  from  the  organization  of  the  Government  to  the  present 
time,  has  been  urgently  needed  for  many  years,  and  its  desirability  has  been  repeatedly 
emphasized  by  the  Commissioner  of  Indian  Affairs  in  his  annual  reports  to  Congress. 
The  present  work  was  undertaken  by  the  Senate  Committee  on  Indian  Affairs  in 
pursuance  of  the  recommendation  of  the  Commissioner  and  to  meet  the  pressing  need 
which  the  committee  found  for  a  correct  compilation,  convenient  in  form  and  properly 
indexed,  so  that  any  law,  treaty,  or  order  could  readily  be  found.  Much  difficulty 
and  vexatious  delay  have  heretofore  preceded  the  finding  of  the  text  of  Indian  treaties, 
orders,  laws,  and  subsequent  amendments  thereto,  in  the  scattered  form  in  which 
they  have  only  been  obtainable. 

Owing  to  the  great- mass  of  matter  to  be  examined  and  edited,  much  caution  and 
judgment  had  to  be  exercised  to  keep  the  volumes  within  bounds.  It  is  believed  that 
the  two  volumes  comprising  this  work  contain  everything  necessary  to  a  proper 
understanding  of  Indian  legislation. 

The  general  form  of  the  Statutes  at  Large  has  been  followed,  as  being  familiar  to 
publicists  and  lawyers  and  best  suited  to  meet  practical  requirements.  With  the  anno¬ 
tations  and  footnotes,  and  the  complete  index  and  cross  references  accompanying  the 
volumes,  little  delay  or  difficulty  should  be  experienced  in  research. 

At  the  suggestion  of  the  Commissioner  of  Indian  Affairs,  the  correct  modern 
spelling  of  Indian  names,  as  decided  by  the  Indian  Office  and  the  Bureau  of  Ethnology, 
has  been  introduced  and  adopted  in  the  headlines  to  the  treaties,  but  in  the  text  it  was 
found  expedient  to  follow  the  orthography  of  the  Statutes. 

The  compiler  is  especially  indebted  to  Mr.  W.  E.  Richardson,  Messrs.  Ralston  & 
Siddons,  and  Mr.  W.  T.  Sherman  Doyle,  of  the  bar  of  the  District  of  Columbia,  for 
most  valuable  assistance  in  making  the  compilation.  -  He  also  takes  pleasure  in  acknowl¬ 
edging  his  indebtedness  to  Senator  William  M.  Stewart,  Hon.  W.  A.  Jones,  Commis¬ 
sioner  of  Indian  Affairs;  Maj.  Charles  F.  Larrabee  and  Mr.  C.  G.  Porterfield,  of  the 
Indian  Office,  for  much  careful  review  work  and  many  wise  suggestions. 

Charles  J.  Kappler. 

Washington,  D.  C.,  February  1 ,  1903. 
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PART  I. 

PERMANENT  GENERAL  LAWS  RELATING  TO  INDIAN 
AFFAIRS. 


A.  THE  REVISED  STATUTES. 


Title  XL — The  Department  of  the  Interior. 
Chapter  4. — The  Commissioner  of  Indian  Affairs. 


462.  Commissioner  of  Indian  Affairs. 

463.  Duties  of  Commissioner. 

464.  Accounts  for  claims  and  disburse¬ 

ments. 

465.  Regulations  relating  to  Indian  Af¬ 

fairs. 


Sec. 

466.  Presentation  and  payment  of  claims 

for  Indian  depredations. 

467.  Sale  of  arms,  &c.,  to  Indians  pro¬ 

hibited. 

468.  Commissioner  to  report  annually  to 

Congress. 

469.  Reports  of  Indian  supplies. 


Sec.  462.  There  shall  be  in  the  Department  of  the  Interior  a  Com¬ 
missioner  of  Indian  Affairs,  who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  and  who  shall  be 
entitled  to  a  salary  (°)  of  three  thousand  dollars  a  year. 

Note. — («)  Salary  was  increased  to  three  thousand  five  hundred  dollars  in  the 
legislative  appropriation  act  of  June  15,  1880  [21  Stats.,  231],  and  further  increased 
to  four  thousand  dollars  in  the  legislative  appropriation  act  of  August  5,  1882  [22 
Stats.,  247]. 


E.S.,  p.  78. 
Commissioner  of 
Indian  Affairs. 

9  July,  1832,  c.  174, 
s.  1,  4  Stat.,  564. 


Sec.  463.  The  Commissioner  of  Indian  Affairs  shall,  under  the 
direction  of  the  Secretary  of  the  Interior,  and  agreeably  to  such  reg¬ 
ulations  as  the  President  may  prescribe,  have  the  management  of  all 
Indian  affairs,  and  of  all  matters  arising  out  of  Indian  relations. 


Sec.  464.  All  accounts  and  vouchers  for  claims  and  disbursements 
connected  with  Indian  affairs  shall  be  transmitted  to  the  Commissioner 
for  administrative  examination,  and  by  him  passed  to  the  proper 
accounting  officer  of  the  Department  of  the  Treasury  for  settlement. 

Sec.  465.  The  President  may  prescribe  such  regulations  as  he  may 
think  fit  for  carrying  into  effect  the  various  provisions  of  any  act 
relating  to  Indian  affairs,  and  for  the  settlement  of  the  accounts  of 
Indian  affairs. 

[Sec.  466.  Repealed  by  act  of  March  3,  1891,  26  Stat.,  851,  post,  p.  58.] 

Sec.  467.  The  Secretary  of  the  Interior  shall  adopt  such  rules  as 
may  be  necessary  to  prohibit  the  sale  of  arms  or  ammunition  within 
any  district  or  country  occupied  by  uncivilized  or  hostile  Indians,  and 
shall  enforce  the  same. 

Sec.  468.  The  Commissioner  of  Indian  Affairs  shall  annually  report, 
separately,  to  Congress,  a  tabular  statement  showing  distinctly  the 
separate  objects  of  expenditure  under  his  supervision,  and  how  much 
disbursed  for  each  object,  describing  the  articles  and  the  quantity  of 

S.  Doc.  452,  pt  1 - 1 


9  July,  1832,  c.  174, 
s.  1,  4  Stat.,  564. 

27  July,  1868,  c.  259, 
s.  1,  15  Stat.,  228. 

3  Mar.,  1875,  c.  132,  s. 
8,  9,  18  Stat.,  450,  post, 
p.  25. 

Accounts  for  claims 
and  disbursements. 

9  July,  1832,  c.  174, 
s.  3,  4  Stat.,  564. 

15  Aug.,  1876,  e.  289, 
s.  3,  6,  19  Stat.,  199, 
post,  p.  27. 

Regulations  relat¬ 
ing  to  Indian  affairs. 


Commissioner  to  re¬ 
port  annually  to  Con- 


1 


2 


PAET  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Reports  of  Indian 
supplies. 


14  Feb.,  1873,  c.  138, 
s.  7, 17  Stat.,  463. 

3  Mar.,  1875,  c.  132, 
s.  8, 18  Stat.,  450. 


R.  S.,  p.197. 

Claims  growing  out 
of  treaties  not  cogniz¬ 
able  therein. 


3  March,  1863,  c.  92, 
s.  9, 12,  Stat.  767. 

Ex  parte  Atocha,  17 
Wall.,  439. 


R.S.,  p.202. 
Composition  of  the 
Army. 


28  July,  1866,  c.  299, 
s.6,14  Stat.  333. 

24  July  1876,  c.  226, 
s.  1,  19  Stat.,  97.  12 
Aug.  1876,  c.  263,  19 
Stat.  131. 

R.  S.,p.204. 

Indian  scouts. 


28  July,  1866,  c.299,s. 
6, 14  Stat.,  333. 

24  July,  1876,  c.  226,  s. 
1,19  Stat.,  97. 

12  Aug.,  1876,  c.  263, 
19 Stat.,  131.  16  Opin¬ 
ions,  p.  451. 


each,  and  giving  the  name  of  each  person  to  whom  any  part  was  paid, 
and  how  much  was  paid  to  him,  and  for  what  objects,  so  far  as  they 
relate  to  the  disbursement  of  the  funds  appropriated  for  the  incidental, 
contingent,  or  miscellaneous  expenses  of  the  Indian  service,  during  the 
fiscal  year  next  preceding  each  report. 

Note.— By  the  act  of  Mar.  3,  1875,  18  Stat.,  450  (post,  p.  25),  the  Secretary  of 
the  Interior  is  required  to  report  to  Congress  the  items  paid  out  of  the  appropria¬ 
tion  for  the  previous  year.  By  the  act  of  Aug.  15,  1876,  19  Stat.,  176  (post,  p.  27), 
the  Commissioner  is  required  to  report  annually  a  statement  of  all  bids,  proposals 
and  awards.  By  the  act  of  Mar.  2,  1887,  24  Stat.,  449  (post,  p.  36)  the  Secretary 
is  required  to  report  annually  the  expenditure  of  the  education  fund  and  statistics 
as  to  the  various  schools. 

Sec.  469.  The  Commissioner  of  Indian  Affairs  shall  embody  in  his 
annual  report  the  reports  of  all  agents  or  commissioners  Issuing 
food,  clothing,  or  supplies  of  an}r  kind  to  Indians,  stating  the  number 
of  Indians  present  and  actually  receiving  the  same. 

Note. — By  the  act  of  Mar.  3,  1875,  18  Stat.,  450  (post,  p.  25),  this  report  is 
required  to  be  made  on  the  first  day  of  the  session. 


Title  XIII. — The  Judiciary. 

******* 
Chapter  21. — The  Court  of  Claims. 

JURISDICTION,  POWERS,  AND  PROCEDURE. 

*  *****  * 

Sec.  1066.  Claims  growing  out  of  treaties  not  cognizable  therein. 
******* 

Sec.  1066.  The  jurisdiction  of  the  said  court  shall  not  extend  to  any 
claim  against  the  Government  not  pending  therein  on  December  one, 
eighteen  hundred  and  sixty-two,  growing  out  of  or  dependent  on  any 
treaty  stipulation  entered  into  with  foreign  nations  or  with  the  Indian 
tribes. 


Title  XIV. — The  Army. 

Chapter  1. — Organization . 


See  ©ec. 

1094.  Composition  of  the  Army.  I  1112.  Indian  scouts. 

Sec.  1094.  The  Army  of  the  United  States  shall  consist  of—  *  * 

A  force  of  Indian  scouts  not  exceeding  one  thousand. 

*  *  *  *  *  * 

Sec.  1112.  The  President  is  authorized  to  enlist  a  force  of  Indians, 
not  exceeding  one  thousand,  who  shall  act  as  scouts  in  the  Territories 
and  Indian  country.  They  shall  be  discharged  when  the  necessity  for 
their  service  shall  cease,  or  at  the  discretion  of  the  department  com¬ 
mander. 

Note'. — The  Army  appropriation  act  for  1877,  passed  July  24,  1876,  provided  pay¬ 
ment  for  only  three  hundred  Indian  scouts,  but  the  act  of  August  12,  1876,  repealed 
the  implied  limitation,  and  sections  1094  and  1112  were  continued  in  force.  (Post 
page  27.) 


A.  REVISED  STATUTES.  SEC.  469-1839. 


3 


Chapter  3. — Pay  and  allowances. 


Sec.  1276.  Indian  scouts. 


Sec.  1276.  Indians,  enlisted  or  employed  by  order  of  the  President  ^  p.221. 

as  scouts,  shall  receive  the  pay  and  allowances  of  cavalry  soldiers.  -lDdian  scout9~ 


Title  XXIII. — The  Territories. 

Chapter  1. — Provisions  common  to  all  the  Territories. 

*  *  *  *  *  -35- 

Sec.  Sec. 

1839.  Right  of  Indians  in  person  and  1840.  Authority  to  regulate  Indians, 
property  not  impaired  by  this 
Title,  &c. ;  boundaries,  &c. 


Sec.  1839.  Nothing  in  this  Title  shall  be  construed  to  impair  the 
rights  of  person  or  property  pertaining  to  the  Indians  in  any  Terri¬ 
tory,  so  long  as  such  rights  remain  un extinguished  by  treaty  between 
the  United  States  and  such  Indians,  or  to  include  any  Territory  which, 
by  treaty  with  any  Indian  tribe,  is  not,  without  tHe  consent  of  such 
tribe,  embraced  within  the  territorial  limits  or  jurisdiction  of  any 
State  or  Territory;  but  all  such  territory  shall  be  excepted  out  of  the 
boundaries,  and  constitute  no  part  of  any  Territory  now  or  hereafter 
organized  until  such  tribe  signifies  its  assent  to  the  President  to  be 
embraced  within  a  particular  Territory. 


R.  S.,.p.  325. 

Right  of  Indians  in 
person  and  property 
not  impaired  by  this 
Title,  etc. ;  bounda- 
aries,  etc. 

N.  Mex.,9Sept.,  1850, 
c.  49,  s.  2,  9  Stat.,  447. 

Utah,  9  Sept.,  1850, 
C.  51  s.  1,  9  Stat.,  453. 

Colo.,  28  Feb.,  1861, 
c.  59,  s.  1,  12  Stat.,  172. 

Idaho,  3  March,  1863. 
C.  117,  s.  1, 12  Stat.,  808, 

Dak.,  2  March,  1861, 
c.  86,  s.  1, 12  Stat.  239. 

Ariz.,  24  Feb.,  1863. 
c.  56,  s.  1, 12  Stat.,  664. 


Title  XXVIII .—Indians. 

Chapter  1. — Officers  of  Indian  affairs;  their  duties  and  compensation. 


2039.  Board  of  Indian  commissioners. 

2040.  Secretary  to  the  commissioners. 

2041.  Duties  of  the  commissioners. 

2042.  Power  to  investigate  contracts. 

2043.  Appointment  of  Indian  inspectors; 

term  of  office. 

2044.  Salary  and  expenses. 

2045.  Powers  and  duties  of  inspectors. 

2046.  Superintendents,  appointment,  and 

salaries. 

2047.  Four  superintendents  abolished,  as¬ 

signment,  &c.,  of  those  retained. 

2048.  Term  of  office. 

2049.  Bond. 

2050.  Duties  of  superintendents. 

2051.  Temporary  clerks  for  superintend¬ 

ents. 

2052.  Indian  agents,  appointments,  sala¬ 

ries. 

2053.  Services  of  certain  agents  and  super¬ 

intendents  to  be  dispensed  with. 

2054.  Indian  agents  to  report  to  Commis¬ 

sioner  in  certain  cases. 

2055.  Salary  of  Indian  agents. 

2056.  Term  of  office. 


2057.  Bond  of  Indian  agents. 

2058.  Duties  of  Indian  agents. 

2059.  Discontinuance  and  transfer  of 

agencies. 

2060.  Residence  of  Indian  agents. 

2061.  Limitation  on  visits  to  Washing¬ 

ton  by  agents  for  Indians  in  Cali¬ 
fornia. 

2062.  Officers  of  the  Army  may  be  required 

to  act  as  Indian  agents. 

2063.  Compensation  for  extra  services  per¬ 

formed  by  agents  and  sub-agents. 

2064.  Acknowledgment  of  deeds,  &c.,  by 

agents. 

2065.  Appointment  of  sub-Indian  agents. 

2066.  Limits  of  superintendencies,  agen¬ 

cies,  and  sub-agencies. 

2067.  Special  agents  and  commissioners. 

2068.  Interpreters  to  the  agencies. 

2069.  Preference  to  Indians  for  interpre¬ 

ters. 

2070.  Salaries  of  interpreters. 

2071.  Instruction  of  Indians. 

2072.  When  tribes  may  direct  the  employ¬ 

ment  of  blacksmiths,  &c. 
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PAET  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


R.  S.,  p.  359. 

Board  of  Indian 
commissioners. 


10  April,  1869,  c.  16, 
s.  4, 16  Stat.,  40. 

15  Julv,  1870,  c.  296, 
s.  3, 16  Stat.,  360. 

17  May,  1882,  c.  163, 
22  Stat.,  70. 

Secretary  to  the 
commissioners. 


15  July,  1870,  c.  296, 
s.  3, 16  Stat.,  360. 


R.  S.,  p.  360. 
Appointment  of  In¬ 
dian  inspectors;  term 
of  office. 


14  Feb.,  1873,  c.  138, 
s.  6, 17  Stat.  463. 


Salary  and  expen¬ 
ses. 


Ibid. 


Powers  and  duties 
of  inspectors. 


Ibid. 


Sec. 

2073.  Discontinuance  of  the  offices  of  sub¬ 

agents,  interpreters,  '&c. 

2074.  No  person  to  hold  two  offices;  leave 

of  absence. 

2075.  Additional  security. 


Sec. 

2076.  Compensation  prescribed  to  be  in 

full. 

2077.  Allowance  for  traveling  expenses. 

2078.  Persons  employed  in  Indian  affairs 

not  to  trade  with  the  Indians. 


Sec.  2039.  There  shall  be  a  board  of  Indian  commissioners,  com¬ 
posed  of  not  more  than  ten  persons,  appointed  by  the  President  solely, 
from  men  eminent  for  intelligence  and  philanthropy,  and  who  shall 
serve  without  pecuniary  compensation. 


Sec.  2040.  The  board  of  commissioners  mentioned  iathe  preceding 
section  shall  have  power  to  appoint  one  of  their  own  number  as  secre¬ 
tary,  who  shall  be  entitled  to  such  reasonable  compensation  as  the 
board  ma}^  designate,  payable  from  any  moneys  appropriated  for  the 
expenses  of  the  board. 

[Secs.  2041  and  2042.  By  the  act  of  May  17,  1882,  post  page  29,  the  power  of  the 
commission  is  restricted  to  visiting  and  inspecting  agencies  and  other  branches  of 
the  Indian  service,  and  to  inspecting  goods  purchased.  The  Commissioner  of  Indian 
Affairs  is  required  to  consult  with  them  in  the  purchase  of  supplies.] 

Sec.  2043.  There  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  sufficient  number  of  Indian 
inspectors,  not  exceeding  five  in  number,  to  perform  the  duties  required 
of  such  inspectors  by  the  provisions  of  this  Title.  Each  inspector 
shall  hold  his  office  for  four  years,  unless  sooner  removed  by  the 
President. 

Note. — By  the  act  of  March  3,  1875,  post  page  23,  the  number  of  inspectors  was 
reduced  to  three,  notwithstanding  which  subsequent  appropriations  are  for  five  and 
more  inspectors. 

By  the  act  of  June  28, 1898,  post  page  100,  an  inspector  for  the  Indian  Territory  is 
provided. 

Sec.  2044.  Each  inspector  shall  receive  an  annual  salary  of  $3,000 
and  his  necessary  traveling  expenses,  not  exceeding  ten  cents  a  mile 
for  actual  travel  while  in  the  discharge  of  his  duty,  a  statement  of 
which  expenses  as  to  each  inspector  shall  accompany  the  annual  report 
of  the  Secretary  of  the  Interior. 

Note. — For  allowance  to  the  inspector  located  in  Indian  Territory,  see  the  act  of 
March  3,  1901,  post  page  111. 

Sec.  2045.  Each  Indian  superintendency  and  agency  shall  be  visited 
and  examined  [as  often  as  twice  a  year  by  one  or  more  of  the  inspectors.] 
Such  examination  shall  extend  to  a  full  investigation  of  all  matters 
pertaining  to  the  business  of  the  superintendency  or  agency,  including 
an  examination  of  accounts,  the  manner  of  expending  money,  the  num¬ 
ber  of  Indians  provided  for,  contracts  of  all  kinds  connected  with  the 
business,  the  condition  of  the  Indians,  their  advancement  in  civiliza¬ 
tion,  the  extent  of  the  reservations,  and  what  use  is  made  of  the  lands 
set  apart  for  that  purpose,  and,  generally  ^  all  matters  pertaining  to 
the  Indian  service.  For  the  purpose  of  making  such  investigations, 
each  inspector  shall  have  power  to  examine  all  books,  papers,  and 
vouchers,  to  administer  oaths,  and  to  examine  on  oath  all  officers  and 
persons  employed  in  the  superintendency  or  agency,  and  all  such 
other  persons  as  he  may  deem  necessary  or  proper.  The  inspectors, 
or  any  of  them,  shall  have  power  to  suspend  any  superintendent  or 
agent  or  employe,  and  to  designate  some  person  in  his  place  tempo¬ 
rarily,  subject  to  the  approval  of  the  President,  making  immediate 
report  of  such  suspension  and  designation;  and  upon  the  conclusion  of 
each  examination  a  report  shall  be  forwarded  to  the  President  without 
delay.  The  inspectors,  in  the  discharge  of  their  duties,  3ointly  and 
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individually,  shall  have  power,  by  proper  legal  proceedings,  which  it 
shall  be  the  duty  of  the  district  attorney  of  the  United  States  for  the 
appropriate  district  duly  to  effectuate,  to  enforce  the  laws,  and  to  pre¬ 
vent  the  violation  of  law  in  the  administration  of  affairs  in  the  several 
agencies  and  superintend encies.  So  far  as  practicable,  the  examina¬ 
tions  of  the  agencies  and  superintendencies  shall  be  made  alternately 
by  different  inspectors,  so  that  the  same  agency  or  superintendency 
may  not  be  examined  twice  in  succession  by  the  same  inspector  or 
inspectors. 

Note. — The  above  provision  that  inspection  shall  be  made  twice  a  year  (inclosed 
in  brackets)  is  repealed  by  the  act  of  March  3,  1875,  post  page  23. 


[Secs.  2046  to  2051.  Note. — These  sections  provide  for  the  office  of  superintendent, 
which,  under  the  authority  of  the  act  of  February  14,  1873,  sec.  6,  17  Stat.,  463,  the 
President  has  discontinued.] 

Sec.  2052.  The  President  is  authorized  to  appoint  from  time  to  time, 
by  and  with  the  advice  and  consent  of  the  Senate,  the  following  Indian 
agents: 

Three  for  the  tribes  in  Oregon. 

Fourteen  for  the  tribes  east  of  the  Rocky  Mountains,  and  north  of 
New  Mexico  and  Texas. 

Seven  for  the  tribes  in  New  Mexico. 

Three  for  the  tribes  in  the  Territory  of  Washington. 

One  for  the  tribes  in  Kansas. 

One  for  the  Kickapoos. 

One  for  the  Delawares. 

Two  for  the  tribes  in  Utah. 

One  for  the  Poncas. 

One  for  the  Pawnees  in  Nebraska,  each  with  an  annual  salary  of 
fifteen  hundred  dollars. 

Four  for  the  tribes  in  California,  at  an  annual  salary  of  eighteen 
hundred  dollars  each. 

Three  for  the  tribes  in  Texas. 

One  for  the  Wichitas  and  neighboring  tribes  west  of  the  Choctaws 
and  Chickasaws,  at  an  annual  salary  of  one  thousand  dollars. 


Indian  agents;  ap¬ 
pointments,  salaries. 

14  Feb.,  1873,  c.  138, 
s.  1, 17  Stat.,  437.  . 

22  June,  1874,  c.  389, 
18  Stat.,  147. 

27  May,  1878,  c.  142, 
20  Stat.,  65. 

24  Ct.  Cls.,  433. 


Note. — The  provisions  of  this  act  appear  never  to  have  been  conformed  to,  and 
agents  hold  their  office  and  are  paid  in  accordance  with  the  provisions  made  in  the 
annual  appropriation  acts,  which  vary  each  year.  See  also  post  p.  67. 

Sec.  2053.  It  shall  be  the  duty  of  the  President  to  dispense  with 
the  services  of  such  Indian  agents  and  superintendents  as  may  be  prac-  t 
ticable;  and  where  it  is  practicable  he  shall  require  the  same  person  to  1 
perform  the  duties  of  two  agencies  or  superintendencies  for  one  salary. 

Sec.  2054.  Whenever  any  one  or  more  of  the  superintendencies  is  i 
abolished  by  law,  or  discontinued  by  the  President,  the  Indian  agents  1 
in  such  superintendencies  shall  report  directly  to  the  Commissioner  of  i 
Indian  Affairs.  - 

[Sec.  2055.  Note. — This  section,  fixing  the  salary  of  Indian  agents,  was  super-  s 
seded  by  numerous  appropriation  acts  making  temporary  provisions  for  the  salaries 
received  by  the  various  agents,  and  the  rate  has  been  permanently  fixed  in  the  act  - 
of  August  15,  1894,  post  page  67.]  g 

Sec.  2056.  Each  agent  shall  hold  his  office  for  the  term  of  four  years,  4 
\and  until  his  successor  is  duly  appointed  and  qualified. ~] 

Note. — As  amended  by  the  act  of  May  17,  1882,  post  page  29. 

Sec.  2057.  Each  Indian  agent,  before  entering  upon  the  duties  of  s 
his  office,  shall  give  bond  in  such  penalties  and  with  such  security  as  i 
the  President  or  the  Secretary  of  the  Interior  may  require.  s 


Services  of  certain 
agents  and  superin¬ 
tendents  to  be  dis¬ 
pensed  with. 

Ibid,  p.  438. 

22  June,  1874,  c.  389, 
18  Stat.,  pp.  147  and 
197. 

Indian  agents  to  re¬ 
port  to  Commissioner 
in  certain  cases. 


Feb.  27, 1851, 9  Stat., 


27  Feb.,  1851,14,  s.6, 
9  Stat.,  587. 

3  Mar.,  1875,  post 
p.  23. 

74  Fed.  R.,  153;  9 
Sawyer,  159;  81  Fed. 
R.,  941. 
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PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Duties  of  Indian 
agents. 


30  June,  1834,  c.  162, 
s.  7,  4  Stat.,  736. 

5  June,  I860,  c.  16,  s. 

4,  9  Stat.,  437. 

27  Feb.,  1851,  c.  14, 
s.  5,  9  Stat.,  587. 

22  June,  1874,  c.  389, 

5.  4,  18  Stat..  176. 

See  2  Ct.  Cls.  261  and 
53  Ark.,  12. 

Discontinuance  and 
transfer  of  agencies. 


30  June,  1834,  c.  162, 
s.  4,  4  Stat.,  735. 


Residence  of  Indian 
agents. 


Ibid. 


Limitation  on  visits 
to  Washington  by 
agents  for  Indians  in 
California. 


8  Apr.,  1864,  c.  48,  s. 
7, 13  Stat.,  41. 


Compensation  for 
extra  services  per¬ 
formed  by  agents  and 
subagents. 


31  May,  1832,  c.  109, 
S.  2,  4  Stat.,  520. 


A  c  k  n  owledgme  n  t 
of  deeds,  etc.,  by 
agents. 


3  March,  1855,  c.  204, 
s.  10, 10  Stat.,  701. 

July  26,  1892,  c.  255, 
post  p.  64. 


Appointment  of  sub- 
Indian  agents. 


30  June,  1834,  c.  162, 
s.  5,  4  Stat.,  736. 


1  Ct.  Cls.  260. 


Limits  of  superin¬ 
tendencies,  agencies, 
and  subagencies. 


30  June,  1834,  c.  162, 
s.  7,4Stat.,  736;  3  Mar., 
1847,  c.  66,  s.  1,9  Stat., 
203. 

Special  agents  and 
commissioners. 


3  Mar.,  1863,  c.  99, 
s.  1, 12  Stat.,  792. 

Interpreters  to  the 
agencies,  _ 


30  June,  1834  c.  162, 
s.  9,  4  Stat.,  737. 


R.  S„  p.  363. 


Sec.  2058.  Each  Indian  agent  shall,  within  his  agency,  manage  and 
superintend  the  intercourse  with  the  Indians  agreeably  to  law;  and 
execute  and  perform  such  regulations  and  duties,  not  inconsistent  with 
law,  as  may  be  prescribed  by  the  President,  the  Secretary  of  the  Inte¬ 
rior,  the  Commissioner  of  Indian  Affairs,  or  the  superintendent  of 
Indian  affairs. 

Note. — The  provisions  as  to  books  and  records  of  accounts  and  expenditures  are  in 
act  of  March  3,  1875,  post  page  23. 

Sec.  2059.  The  President  shall,  whenever  he  may  judge  it  expedient, 
discontinue  any  Indian  agency,  or  transfer  the  same,  from  the  place  or 
tribe  designated  by  law,  to  such  other  place  or  tribe  as  the  public  serv¬ 
ice  may  require. 

Note. — In  the  act  of  May  17,  1882  (post  p.  29)  there  is  a  provision  evidently 
intended  as  a  substitute  for  this  section. 

Sec.  2060.  Every  Indian  agent  shall  reside  and  keep  his  agency 
within  or  near  the  territory  of  the  tribe  for  which  he  may  be  agent, 
and  at  such  place  as  the  President  may  designate,  and  shall  not  depart 
from  the  limits  of  his  agency  without  permission. 

Sec.  2061.  All  Indian  agents  appointed  for  California  shall  reside 
at  their  respective  agencies,  and  shall  in  no  case  be  permitted  to  visit 
the  city  of  Washington  except  when  ordered  to  do  so  by  the  Commis¬ 
sioner  of  Indian  Affairs.  The  Commissioner  shall  report  all  cases  of 
the  violation  of  this  section  to  the  President,  with  the  request  that  the 
agents  offending  be  at  once  removed  from  office. 

[Sec.  2062.  Note. — A  substitute  for  this  section  is  contained  in  the  act  of  July  1, 
1898,  post  p.  100.] 

Sec.  2063.  No  compensation  beyond  their  actual  expenses  for  extra 
services  shall  be  allowed  any  Indian  agent  or  sub-agent  for  services 
when  doing  duty  under  the  order  of  the  Government,  detached  from 
their  agency  and  the  boundary  of  the  tribe  to  which  they  are  agents 
or  sub-agents. 

Sec.  2064.  Indian  agents  are  authorized  to  take  acknowledgments 
of  deeds,  and  other  instruments  of  writing,  and  to  administer  oaths 
in  investigations  committed  to  them  in  Indian  country,  pursuant  to 
such  rules  and  regulations  as  may  be  prescribed  for  that  purpose,  by 
the  Secretary  of  the  Interior;  and  acknowledgments  so  taken  shall 
have  the  same  effect  as  if  taken  before  a  justice  of  the  peace. 

Sec.  2065.  A  competent  number  of  sub-Indian  agents  shall  be 
appointed  by  the  President,  with  a  salary  of  one  thousand  dollars  a 
year  each,  to  be  employed,  and  to  reside  wherever  the  President  may 
direct,  and  who  shall  give  bonds,  with  one  or  more  sureties,  in  the 
penal  sum  of  one  thousand  dollars,  for  the  faithful  execution  of  their 
duties.  But  no  sub-agent  shall  be  appointed  who  shall  reside  within 
the  limits  of  any  agency  where  there  is  an  agent  appointed. 

Sec.  2066.  The  limits  of  each  superintendency,  agency,  and  sub¬ 
agency  shall  be  established  by  the  Secretary  of  the  Interior,  either  by 
tribes  or  geographical  boundaries. 

Sec.  2067.  All  special  agents  and  commissioners  not  appointed  by 
the  President  shall  be  appointed  by  the  Secretary  of  the  Interior. 

Sec:  2068.  An  interpreter  shall  be  allowed  to  each  agency.  Where 
there  are  different  tribes  in  the  same  agency,  speaking  different  lan¬ 
guages,  one  interpreter  may  be  allowed,  at  the  discretion  of  the  Sec¬ 
retary  of  the  Interior,  for  each  of  such  tribes.  Interpreters  shall  be 
nominated  by  the  proper  agents,  to  the  Department  of  the  Interior, 
for  approval,  and  may  be  suspended  by  the  agent  from  pay  and  duty, 
and  the  circumstances  reported  to  the  Department  of  the  Interior  for 
final  action. 
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Sec.  2069.  In  all  cases  of  the  appointments  of  interpreters,  or  other 
persons  employed  for  the  benefit  of  the  Indians,  a  preference  shall  be 
given  to  persons  of  Indian  descent,  if  such  can  be  found,  who  are 
properly  qualified  for  the  execution  of  the  duties. 


Preference  to  In¬ 
dians  for  interpreters. 


30  June,  1834,  c.  162, 
S.  9,  4  Stat.,.  737. 


[Sec.  2070.  Provides  for  salary  of  certain  interpreters.  Repealed  by  act  of  May 
17,  1882,  post,  page  29.] 

Sec.  2071.  The  President  may,  in  every  case  where  he  shall  judge  instruction  of  in- 

improvement  in  the  habits  and  condition  of  such  Indians  practicable,  diaDS' _ 

and  that  the  means  of  instruction  can  be  introduced  with  their  own  stLS;  SjuS  isro 
consent,  employ  capable  persons  of  good  moral  character  to  instruct  ch-  35,  s.V,  21  stat.,  85] 
them  in  the  mode  of  agriculture  suited  to  their  situation;  and  for  po?page9ii2.ch' 832’ 
teaching  their  children  in  reading,  writing,  and  arithmetic,  and  per¬ 
forming  such  other  duties  as  may  be  enjoined  according  to  such 
instructions  and  rules  as  the  President  may  give  and  prescribe  for  the 
1  egulation  of  their  conduct,  in  the  discharge  of  their  duties.  A  report 
of  the  proceedings  adopted  in  the  execution  of  this  provision  shall  be 
annually  laid  before  Congress. 

Sec.  2072.  "Where  any  of  the  tribes  are,  in  the  opinion  of  the  Sec-  when  tribes  may 
retary  of  the  Interior,  competent  to  direct  the  employment  of  their  men? 0/ biacksnnthsi 

blacksmiths,  mechanics,  teachers,  farmers,  or  other  persons  engaged  ^ _ _ 

for  them,  the  direction  of  such  persons  maybe  given  to  the  proper  30June,i834,ch.i62, 
authority  of  the  tribe.  e  F  s.  9, 4  stat„  t37. 

Sec.  2073.  The  Secretary  of  the  Interior  shall,  under  the  direction  t^offlce^of  Peee  °f 
of  the  President,  cause  to  be  discontinued  the  services  of  such  \agents\  subagent?  °intefpfet- 
sub-agents,  interpreters,  and  mechanics,  as  may  from  time  to  time  ers’  etc~ 
become  unnecessary  in  consequence  of  the  [immigration]  emigration  g  95JU4y’stat2, 564-1727 
of  the  Indians,  or  other  causes.  Feb.’,  1877,  ch.  69,  19 

Sec.  2074.  No  person  shall  hold  more  than  one  office  at  the  same  st?0’  ^rgon  to  hold 
time  under  this  Title,  nor  shall  any  agent,  sub-agent,  interpreter,  or  two  offices;  leave  of 

person  employed  under  this  Title,  receive  his  salary  while  absent  from  absence' _ 

his  agency  or  employment,  without  leave  of  the  superintendent,  or  s.5oJ4steat.837437Ch'162, 
Secretary  of  the  Interior;  but  such  absence  shall  at  no  time  exceed 
sixty  days. 

Sec.  2075.  The  President  may,  from  time  to  time,  require  additional  Additional  security. 
security,  and  in  larger  amounts,  from  all  persons  charged  or  trusted,  30June,i834,ch.i62, 
under  the  laws  of  the  United  States,  with  the  disbursement  or  applica- fi' 8’ 4Stat"  737- 
tion  of  money,  goods,  or  effects  of  any  kind,  on  account  of  Indian 
affairs. 

Sec.  2076.  The  several  compensations  prescribed  by  this  Title  shall  compensation  pre- 
be  in  full  of  all  emoluments  or  allowances  whatsoever.  But  where  nec-  — — em  u 
essary,  a  reasonable  allowance  or  provision  may  be  made  for  offices  s. io,J4stat18737Ch'162’ 
and  office  contingencies. 

Sec.  2077.  WThere  persons  are  required,  in  the  performance  of  their  Allowance  fortrav- 

duties,  under  this  Title,  to  travel  from  one  place  to  another,  their  eImg  expenses- _ 

actual  expenses,  or  a  reasonable  sum  in  lieu  thereof,  may  be  allowed  s. io,J4stat83737.h‘162, 
them,  except  that  no  allowance  shall  be  made  to  any  person  for  travel  Minis  «.  u.  s.,  15 
or  expenses  in  coming  to  the  seat  of  Government  to  settle  his  accounts,  Pe4t}?123'  1884  ch  180 
unless  thereto  required  by  the  Secretary  of  the  Interior.  postage  31-  35  Fed’. 

R.,  490. 

Note. — This  section  is  amended  by  act  of  March  3,  1875,  ch.  133,  post,  page  26. 

Sec.  2078.  No  person  employed  in  Indian  affairs  shall  have  any  Persons  employed 

interest  or  concern  in  any  trade  with  the  Indians,  except  for,  and  on  “  trade  withathein- 

account  of,  the  United  States;  and  any  person  offending  herein,  shall  aians. 

be  liable  to  a  penalty  of  five  thousand  dollars,  and  shall  be  removed  30June,i834,ch.i62, 

from  hies  nffipp  s-  14>  4  stat  -  738;  22 

irom  U1S  omce.  June,  1874,  ch.  389,  s. 

10, 18  Stat.,  177. 

18  Nev.,  182. 
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PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Chapter  2. — Performance  of  engagements  between,  the  United  States  and  Indians. 


Sec. 

2079.  No  future  treaties  with  Indian 

tribes. 

2080.  Abrogation  of  treaties. 

2081.  Payment  of  certain  annuities  in 

coin. 

2082.  Payment  of  annuities  in  goods. 

2083.  Purchase  of  goods  for  the  Indians. 

2084.  Manner  of  purchase. 

2085.  Claims  for  supplies  for  Indians. 

2086.  Modes  of  paying  annuities  and  dis¬ 

tributing  goods. 

2087.  Withholding  of  annuities  on  ac¬ 

count  of  intoxicating  liquors. 

2088.  Persons  to  be  present  at  delivery  of 

annuities. 

2089.  Mode  of  disbursements. 

2090.  Mode  of  distribution  of  goods. 

2091.  Annual  accounts  of  disbursements, 

etc. 

2092.  Restriction  on  advances  to  superin-  j 

tendents,  etc. 

2093.  Disposal  of  proceeds  of  sales  of  In-  ! 

dian  lands. 

2094.  Appropriation  of  moneys  to  carry 

out  Indian  treaties. 

2095.  Investments  of  stock  required  by 

treaties. 


Sec. 

2096.  Investment  of  proceeds  of  land. 

2097.  Misapplication  of  funds  belonging 

to  the  Indians  prohibited. 

2098.  Indian  depredations,  how  paid. 

2099.  Funds  for  education. 

2100.  Annuities  of  Indians  hostile  to 

United  States. 

2101.  Goods  withheld  from  chiefs  who 

have  violated  treaty  stipulations. 

2102.  Moneys  due  Indians  holding  Ameri¬ 

can  captives. 

2103.  Contracts  with  the  Indians. 

2104.  Payments  under  contracts  re¬ 

stricted. 

2015.  Penalty  for  receiving  moneys  from 
Indians  under  prohibited  con¬ 
tracts. 

2106.  Assignments  of  contracts  restricted. 

2107.  Restriction  on  payments  to  con¬ 

tractors,  etc.,  until  accounts  and 
vouchers  submitted,  etc. 

2108.  Moneys  due  incompetent  or  orphan 

Indians. 

2109.  Number  of  Indians  present  and  re¬ 

ceiving  food,  etc.,  to  be  reported. 

2110.  Rations  for  Indians. 


No^' future  treaties  Sec.  2079.  No  Indian  nation  or  tribe  within  the  territory  of  the 
with  Indian  tribes.  United  States  shall  be  acknowledged  or  recognized  as  an  independent 
3.1,  t6srtat.!7566.c' 120’  nation,  tribe,  or  power  with  whom  the  United  States  may  contract  by 
'22  June,  1874,  c.  389,  treaty;  but  no  obligation  of  any  treaty  lawfully  made  and  ratified  with 
s'  ii/jun enisle,"  c.  122,  any  such  Indian  nation  or  tribe  prior  to  March  third,  eighteen  hun- 
^lfopin8;  p.555.  dred  and  seventy-one,  shall  be  hereby  invalidated  or  impaired. 

29  Ct.  els.;  288.’ 

ti  Abrogation  of  trea-  Sec.  2080.  Whenever  the  tribal  organization  of  any  Indian  tribe  is 
Vilify ,1862,  c.  i35;~s;  in  actual  hostility  to  the  United  States,  the  President  is  authorized,  by 
1, 12  stat.,  528.’  proclamation,  to  declare  all  treaties  with  such  tribe  abrogated  by  such 

tribe,  if  in  his  opinion  the  same  can  be  done  consistently  with  good 
faith  and  legal  and  national  obligations. 

payment  of  certain  Sec.  2081.  The  Secretary  of  the  Treasury  is  authorized  to  pay  in 
i27,  coin  such  of  the  annuities  as  by  the  terms  of  any  treaty  of  the  United 
s.3,i3Stat.,56i.  '  ’  States  with  any  Indian  tribe  are  required  to  be  paid  in  coin. 

15  Apr.,  1874,  c.  97,  J  A 

18  Stat.,  29. 

Payment  of  annul-  Sec.  2082.  The  President  may,  at  the  request  of  any  Indian  tribe, 
ta30j1une!di834; v.  162,  to  which  any  annuity  is  payable  in  money,  cause  the  same  to  be  paid 
s.  i|4.s tab, ^737.^  ^  jn  goods,  purchased  as  provided  in  the  next  section. 

18  Stat..  29. 


Purchase  of  goods  Sec.  2083.  All  merchandise  required  by  any  Indian  treaty  for  the 
f°3otrhnT8?~T62  Indians,  payable  after  making  of  such  treaty,  shall  be  purchased  under 
s.  13, 4Ustat.,  737.°  ’  the  direction  of  the  Secretary  of  the  Interior,  upon  proposals  to  be 

S  62i8Ustat18i76C' 389,  received,  to  be  based  on  notices  previously  to  be  given;  and  all  mer- 
3’ Mar.,  1875m;.  132,  chandise  required  at  the  making  of  any  Indian  treaty  shall  be  purchased 
s’ 15  Aug. A876,  c.  289,  under  the  order  of  the  Commissioner  of  Indian  Affairs  by  such  per- 
!|-0  3>  6>  19  stat-  199>  son  as  he  shall  appoint.  All  other  purchases  on  account  of  the  Indians, 
3' Mar.,  1877,  C.  101,  an(j  aq  payments  to  them  of  money  or  goods,  shall  be  made  by  such 
s'n1Matvati880,'c.  85,  person  as  the  President  shall  designate  for  that  purpose. 

s.  1,21  Stat.,  131.  L 

Manner  of  purchase.  Sec.  2084.  No  goods  shall  be  purchased  by  the  Office  of  Indian 
S  5  I2sytat86529c' 136’  Affairs,  or  its  agents,  for  any  tribe,  except  upon  the  written  requisi¬ 
tion  of  the  superintendent  in  charge  of  the  tribe,  and  only  upon  public 
bids  in  the  mode  prescribed  by  the  preceding  section. 


Note. — Provisions  for  advertisement  and  purchase  of  supplies  are  contained  in  each 
annual  appropriation  act.  (See  March  3,  1901,  post,  p.  112.) 


A.  REVISED  STATUTES.  SEO.  2079-2091. 
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Sec.  2085.  No  claims  for  supplies  for  Indians,  purchased  without 
authority  of  law,  shall  be  paid  out  of  any  appropriation  for  expenses 
of  the  Office  of  Indian  Affairs,  or  for  Indians. 

Sec.  2086.  The  payment  of  all  moneys  and  the  distribution  of  all 
goods  stipulated  to  be  furnished  to  any  Indians,  or  tribe  of  Indians, 
shall  be  made  in  one  of  the  following  ways,  as  the  President  or  the 
Secretary  of  the  Interior  may  direct: 

First.  To  the  chiefs  of  a  tribe,  for  the  tribe. 

Second.  In  cases  where  the  imperious  interest  of  the  tribe  or  the 
individuals  intended  to  be  benefited,  or  any  treaty  stipulation,  requires 
the  intervention  of  an  agency,  then  to  such  person  as  the  tribe  shall 
appoint  to  receive  such  moneys  or  goods;  or  if  several  persons  be 
appointed,  then  upon  the  joint  order  or  receipt  of  such  persons. 

Third.  To  the  heads  of  the  families  and  to  the  individuals  entitled 


15  July,  1870,  c.  296, 
s.  2, 16  Stat.,  360. 

R.  S.,  p.  365. 

Modes  of  paying  an¬ 
nuities  and  distribut¬ 
ing  goods. 

30  June,  1834,  c.  162, 
s.  11,  4  Stat.,  737. 

3  Mar.,  1847,  c.  66 
s.  3,  9  Stat.,  203. 

30  Aug.,  1852,  c.  103, 
s.  3,  10  Stat.,  56. 

15  July,  1870,  C.  296, 
ss.  2,  3,  16  Stat.,  360. 

3  Mar.,  1875,  c.  132, 
ss.  4,  6,  post,  p.  24. 

15  Aug.,  1876,  c.  289 
s.  2,  19  Stat.,  199. 


to  participate  in  the  moneys  or  goods. 

Fourth.  By  consent  of  the  tribe,  such  moneys  or  goods  may  be 
applied  directly,  under  such  regulations,  not  inconsistent  with  treaty 
stipulations,  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  to 
such  purposes  as  will  best  promote  the  happiness  and  prosperity  of 
the  members  of  the  tribe,  and  will  encourage  able-bodied  Indians  in 
the  habits  of  industry  and  peace. 


Note.— In  the  act  of  March  2,  1895  (post,  p.  76),  there  is  an  implied  repeal  of 
this  section,  the  Secretary  .of  the  Interior  being  authorized  to  make  regulations  cover¬ 
ing  the  subject.  (See  also  June  7,  1897,  sec,  11,  post,  p.  89;  March  1,  1899,  sec.  8, 
post,  p.  102,  and  June  28,  1898,  sec.  19,  post,  p.  97. ) 


Sec.  2087.  No  annuities,  or  moneys,  or  goods,  shall  be  paid  or  dis-  nuftiesonaccountaof 
tributed  to  Indians  while  they  are  under  the  influence  of  any  descrip-  intoxicating  liquors, 
tion  of  intoxicating  liquor,  nor  while  there  are  good  and  sufficient  a  Mar.,  i847,  c.  66,  s. 
reasons  leading  the  officers  or  agents,  whose  duty  it  may  be  to  make  3’  39  Mar.’  Tire  c.  132 
such,  payments  or  distribution,  to  believe  that  there  is  any  species  of  s-  is  stat.,  449.' 
intoxicating  liquor  within  convenient  reach  of  the  Indians,  nor  until 
the  chiefs  and  head-men  of  the  tribe  shall  have  pledged  themselves  to 
use  all  their  influence  and  to  make  all  proper  exertions  to  prevent  the 
introduction  and  sale  of  such  liquor  in  their  country. 

Sec.  2088.  The  superintendent,  agent,  or  sub-agent,  together  with  e4^deiivery  0?  an- 

such  military  officer  as  the  President  may  direct,  shall  be  present,  and  _ 

certify  to  the  delivery  of  all  goods  and  money  required  to  be  paid  or  30June,i834,c.i62,s. 
delivered  to  the  Indians.  u.I^pS?;  42?imsv‘ 

Sec.  2089.  At  the  discretion  of  the  President  all  disbursements  of  Mode  of  disburse- 

moneys,  whether  for  annuities,  or  otherwise,  to  fulfill  treaty  stipula-  Inents' _ 

tions  with  individual  Indians  or  Indian  tribes,  shall  be  made  in  person  1  ^  c'90,s’ 

by  the  superintendents  of  Indian  affairs,  where  •  superintendencies  ’1  Mar.,’i899,  c.  324, 
exist,  to  all  Indians  or  tribes  within  the  limits  of  their  respective  ^^’Ma?.’,  i8952'c.  188, 
superintendencies,  in  the  presence  of  the  local  agents  and  interpreters,  s- 11>  P°st’  p-76- 
who  shall  witness  the  same,  under  such  regulations  as  the  Secretary  of 
the  Interior  may  direct. 

Sec.  2090.  Whenever  goods  and  merchandise  are  delivered  to  the  tion0ofegoods.distribu’ 
chiefs  of  a  tribe,  for  the  tribe,  such  goods  and  merchandise  shall  be  - 10  Apr  1869  c  16 
turned  over  by  the  agent  or  superintendent  of  such  tribe  to  the  chiefs  s.  2,  ie  stat.,  39! 
in  bulk,  and  in  the  original  package,  as  nearly  as  practicable,  and  in 
the  presence  of  the  head-men  of  the  tribe,  if  practicable,  to  be  dis¬ 
tributed  to  the  tribe  by  the  chiefs  in  such  manner  as  the  chiefs  may 
deem  best,  in  the  presence  of  the  agent  or  superintendent.  Annual  a  nt  f 

Sec.  2091.  All  persons  whatsoever,  charged  or  trusted  with  the  dis-  disbursements0™^  ° 
bursement  or  application  of  money,  goods,  or  effects  of  any  kind  for  30  June,  1834,  c.  162, 
the  benefit  of  the  Indians,  shall  settle  their  accounts,  annually,  at  the  s-g>  June?  i87747'c.  389, 
Department  of  the  Interior  on  the  first  day  of  October;  and  copies  of  s.  3,  is  stat.,  176.  ’  ’ 

the  same  shall  be  laid  before  Congress  at  the  commencement  of  the  s.  Msstatflso0'  132, 
ensuing  session,  by  the  proper  accounting  officers;  together  with  a  ^^^,^895,  c.  188, 
list  of  the  names  of  all  persons  to  whom  money,  goods,  or  effects  have 
been  delivered  within  the  preceding  year,  for  the  benefit  of  the  Indians, 
specifying  the  amount  and  object  for  which  they  were  intended, 
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PART  l.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Restriction  on  ad¬ 
vances  to  superin¬ 
tendents,  etc. 


27  June,  1846,  c.  34, 
s.  l,9Stat.,20. 

R.S.,p.  366. 

Mar.  2.  1895,  s.  11, 
post  p.  76. 


Disposal  of  proceeds 
of  sales  of  Indian 
lands. 


9  Jan.,  1837,  c.l,s.  1, 
5  Stat.,  135. 


Appropriation  of 
moneys  to  carry  out 
Indian  treaties. 


9  Jan.,  1837,  c.l,s.  2, 
5  Stat.,  135. 


Investments  of 
Stock  required  by 
treaties. 


9  Jan.,  1837,  c.l,s.3, 
5  Stat.,  135. 

10  June,’  1876,  c.  122, 
19  Stat.,  58. 

Investment  of  pro¬ 
ceeds  of  lands. 


9  Jan.,  1837,  c.l,s.4, 
5  Stat.,  135. 

10  June  1876,  c.  122, 
19  Stat.,  58. 

Amended  June  10, 
1876,  C.  122,  post  p.  26. 

Apr.  1,  1880,  c.  41, 
post  p.  28. 

Misapplication  of 
funds  belonging  to  the 
Indians  prohibited. 


26  July,  1866,  c.  266, 
S.  2,  14  Stat.,  280. 

10  June,  1876,  c.  122. 
19  Stat.,  58 
29  C.  Cls.,  288. 
Indian  depreda¬ 
tions,  how  paid. 


15  July,  1870,  c.  296, 
s.  4,  16  Stat.,. 360. 

Mar.  3,  1891,  c.  538, 
post  p.  58. 


Funds  for  educa¬ 
tion. 


29  July,  1848,  c.  118 
S.  2,  9  Stat.,  264. 


and  showing  who  are  delinquents,  if  any,  in  forwarding  their  accounts 
according  to  the  provisions  of  this  section;  and,  also,  with  a  list  of 
the  names  of  all  persons  appointed  or  employed  under  this  Title,  with 
the,  dates  of  their  appointment  or  employment,  and  the  salary  and  pay 
of  each. 

Sec.  2092.  No  superintendent  of  Indian  affairs,  or  Indian  agent,  or 
other  disbursing  officer  in  such  service,  shall  have  advanced  to  him  on 
Indian  or  public  account,  any  money  to  be  disbursed  in  future,  until 
such  superintendent,  agent,  or  officer  in  such  service  has  settled  his 
accounts  of  the  preceding  year,  and  has  satisfactorily  shown  that  all 
balances  in  favor  of  the  Government,  which  may  appear  to  be  in  his 
hands,  are  ready  to  be  paid  over  on  the  order  of.  the  Secretary  of  the 
Interior. 

Sec.  2093.  All  moneys  received  from  the  sales  of  lands  that  have 
been,  or  maybe  hereafter,  ceded  to  the  United  States  by  Indian  tribes, 
by  treaties  providing  for  the  investment  or  payment  to  the  Indians, 
parties  thereto,  of  the  proceeds  of  the  lands  ceded  by  them,  respec¬ 
tively,  after  deducting  the  expenses  of  survey  and  sale,  any  sums  stipu¬ 
lated  to  be  advanced,  and  the  expenses  of  fulfilling  any  engagements 
contained  therein,  shall  be  paid  into  the  Treasury  in  the  same  manner 
that  moneys  received  from  the  sales  of  public  lands  are  paid  into  the 
Treasury. 

Sec.  2094.  All  sums  that  are  or  may  be  required  to  be  paid,  and  all 
moneys  that  are  or  may  be  required  to  be  invested  by  the  treaties 
mentioned  in  the  preceding  section,  are  appropriated  in  conformity  to 
them,  and  shall  be  drawn  from  the  Treasury  as  other  public  moneys 
are  drawn  therefrom,  under  such  instructions  as  may  from  time  to 
time  be  given  by  the  President. 

Sec.  2095.  All  investments  of  stock,  that  are  or  may  be  required  by 
treaties  with  the  Indians,  shall  be  made  under  the  direction  of  the 
President;  and  special  accounts  of  the  funds  under  such  treaties  shall 
be  kept  at  the  Treasury,  and  statements  thereof  be  annually  laid  before 
Congress. 

Sec.  2096.  The  Secretary  of  the  Interior  shall  invest  in  a  manner 
which  shall  be  in  his  judgment  most  safe,  and  beneficial  to  the  fund, 
all  moneys  that  may  be  received  under  treaties  containing  stipulations 
for  the  payment  to  the  Indians,  annually,  of  interest  upon  the  pro¬ 
ceeds  of  the  lands  ceded  by  them;  and  he  shall  make  no  investment  of 
such  moneys,  or  of  any  portion,  at  a  lower  rate  of  interest  than  five 
per  centum  per  annum. 

Sec.  2097.  No  funds  belonging  to  any  Indian  tribe  with  which 
treaty  relations  exist  shall  be  applied  in  any  manner  not  authorized  by 
such  treaty,  or  by  express  provisions  of  law;  nor  shall  money  appro¬ 
priated  to  execute  a  treaty  be  transferred  or  applied  to  any  other  pur¬ 
pose,  unless  expressly  authorized  b}^  law. 

Sec.  2098.  No  part  of  the  moneys  which  may  be  appropriated  in 
any  general  act  or  deficiency  bill  making  appropriations  for  the  cur¬ 
rent  and  contingent  expenses  incurred  in  Indian  affairs,  to  pay  annui¬ 
ties  due  or  to  be  used  and  expended  for  the  care  and  benefit  of  any 
tribe  or  tribes  of  Indians,  shall  be  applied  to  the  payment  of  any  claim 
for  depredations  that  may  have  been  or  may  be  committed  by  such 
tribe  or  tribes,  or  any  member  or  members  thereof.  No  claims  for 
Indian  depredations  shall  be  paid  until  Congress  shall  make  special 
appropriation  therefor. 

Sec.  2099.  No  moneys  which  may  be  appropriated  for  the  purposes 
of  education  among  the  Indian  tribes  shall  be  expended  for  any  such 
object  elsewhere  than  in  Indian  country.  But  this  provision  shall  not 
apply  to  appropriations  the  expenditure  of  which  is  authorized  by 
treaty  stipulations,  to  be  made  under  the  direction  either  of  the  Pres¬ 
ident  or  of  the  Indian  tribes,  respectively. 


A.  REVISED  STATUTES.  SEC.  2092-2103. 

Sec.  2100.  No  moneys  or  annuities  stipulated  by  any  treaty  with  an 
Indian  tribe  for  which  appropriations  are  made  shall  be  expended  for, 
or  paid,  or  delivered  to  any  tribe  which,  since  the  next  preceding  pay¬ 
ment  under  such  treaty,  has  engaged  in  hostilities  against  the  United 
States,  or  against  its  citizens  peacefully  or  lawfully  sojourning  or 
traveling  within  its  jurisdiction  at  the  time  of  such  hostilities;  nor  in 
such  case  shall  such  stipulated  payments  or  deliveries  be  resumed  until 
new  appropriations  shall  have  been  made  therefor  by  Congress.  And 
the  Commissioner  of  Indian  Affairs  shall  report  to  Congress,  at  each 
session,  any  case  of  hostilities,  by  any  tribe  with  which  the  United 
States  has  treaty  stipulations,  which  has  occurred  since  his  next 
preceding  report. 

Sec.  2101.  No  delivery  of  goods  or  merchandise  shall  be  made  to 
the  chiefs  of  any  tribe,  by  authority  of  any  treaty,  if  such  chiefs  have 
violated  the  stipulations  contained  in  such  treaty  upon  their  part. 

Sec.  2102.  The  Secretary  of  the  Interior  shall  withhold  from  any 
tribe  of  Indians  who  may  hold  American  captives,  any  moneys  due 
them  from  the  United  States,  until  such  captives  have  been  surren¬ 
dered  to  the  lawful  authorities  of  the  United  States. 

Sec.  2103.  No  agreement  shall  be  made  by  any  person  with  any  tribe 
of  Indians,  or  individual  Indians  not  citizens  of  the  United  States,  for 
the  payment  or  delivery  of  any  money  or  other  thing  of  value,  in 
present  or  in  prospective,  or  for  the  granting  or  procuring  any  privi¬ 
lege  to  him,  or  any  other  person  in  consideration  of  services  for  said 
Indians  relative  to  their  lands,  or  to  any  claims  growing  out  of,  or  in 
reference  to,  annuities,  installments,  or  other  moneys,  claims,  demands, 
or  thing,  under  laws  or  treaties  with  the  United  States,  or  official  acts 
of  any  officers  thereof,  or  in  any  way  connected  with  or  due  from  the 
United  States,  unless  such  contract  or  agreement  be  executed  and 
approved  as  follows: 

First.  Such  agreement  shall  be  in  writing,  and  a  duplicate  of  it 
delivered  to  each  party. 

Second.  It  shall  be  executed  before  a  judge  of  a  court  of  record,  and 
bear  the  approval  of  the  Secretary  of  the  Interior  and  the  Commis¬ 
sioner  of  Indian  Affairs  indorsed  upon  it. 

Third.  It  shall  contain  the  names  of  all  parties  in  interest,  their 
residence  and  occupation;  and  if  made  with  a  tribe,  by  their  tribal 
authorities,  the  scope  of  authority  and  the  reason  for  exercising  that 
authority,  shall  be  given  specifically. 

Fourth.  It  shall  state  the  time  when  and  place  where  made,  the  par¬ 
ticular  purpose  for  which  made,  the  special  thing  or  things  to  be  done 
under  it,  and,  if  for  the  collection  of  money,  the  basis  of  the  claim, 
the  source  from  which  it  is  to  be  collected,  the  disposition  to  be  made 
of  it  when  collected,  the  amount  or  rate  per  centum  of  the  fee  in  all 
cases;  and  if  any  contingent  matter  or  condition  constitutes  a  part  of 
the  contract  or  agreement,  it  shall  be  specifically  set  forth. 

Fifth.  It  shall  have  a  fixed  limited  time  to  run,  which  shall  be  dis¬ 
tinctly  stated. 

Sixth.  The  judge  before  whom  such  contract  or  agreement  is  exe¬ 
cuted  shall  certify  officially  the  time  when  and  place  where  such  con¬ 
tract  or  agreement  was  executed,  and  that  it  Was  in  his  presence,  and 
who  are  the  interested  parties  thereto,  as  stated  to  him  at  the  time; 
the  parties  present  making  the  same;  the  source  and  extent  of  author¬ 
ity  claimed  at  the  time  by  the  contracting  parties  to  make  the  contract 
or  agreement,  and  whether  made  in  person  or  by  agent  or  attorney  of 
either  party  or  parties. 

All  contracts  or  agreements  made  in  violation  of  this  section  shall 
be  null  and  void,  and  all  money  or  other  thing  of  value  paid  to  any 
person  by  any  Indian  or  tribe,  or  any  one  else,  for  or  on  his  or 
their  behalf,  on  account  of  such  services,  in  excess  of  the  amount 
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Annuities  of  Indians 
hostile  to  United 
States. 


2  Mar.,  1867,  c.  173, 
s.  2,  14  Stat.,  515. 

3  Mar.,  1875,  c.  132, 
post  p.  23. 


R.S.,  p.367. 

Goods  withheld 
from  chiefs  who  have 
violated  treaty  stipu- 
tions. 


10  Apr.,  1869,  c.  16, 
s.  2,  16  Stat.,  39. 

Moneys  due  Indians 
holding  American 
captives. 


15  May,  1870,  Res. 
No.  62,  s.  3,  16  Stat., 
377. 

Contracts  with  the 
Indians. 


3  Mar.,  1871,  c.  120,  s, 
3,  16  Stat.,  570. 

21  May,  1872,  c.  177, 
ss.  1,  2,  17  Stat.,  136. 

29  Apr., 1874,  c.135, 18 
Stat.,  35. 

3  Mar.,  1875,  c.  132, 
post  p.  23. 

47  Fed.  Rep.,  561;  70 
Ind.,  259;  148  U.  S., 
222;  45  Kans.,  411. 
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PAET  I.  GENERAL  LAWS  REGELATING  INDIAN  AFFAIRS. 


Payments  under 
contracts  restricted. 


21  May,  1872,  c.  177, 
s.  3,  17  Stat.,  137. 

29  Apr.,  1874,  c.  135, 
s.  4, 18  Stat.,  36. 

148  U.  S.,  222. 


R.  S.,  p.  368. 


Penalty  for  receiv¬ 
ing  moneys  from 
Indians  under  pro¬ 
hibited  contracts. 


3  Mar.,  1871,  c.  120,  s. 
3, 16  Stat.,  570. 

148  U.  S.,  222. 


Assignments  of  con¬ 
tracts  restricted. 


21  May,  1872,  c.  177, 
s.  2, 17  Stat.,  136. 

29  Apr.,  1874,  c.  135, 
s.  4, 18  Stat.,  36. 


Restriction  on  pay¬ 
ments  to  contractors, 
etc.,  until  accounts 
and  vouchers  submit¬ 
ted,  &c. 


3  Mar..  1871,  c.l20,s. 
1,  16  Stat.,  568. 

18  C.  CIS.,  263. 


approved  by  the  Commissioner  and  Secretary  for  such  services,  may 
be  recovered  by  suit  in  the  name  of  the  United  States  in  any  court 
of  the  United  States,  regardless  of  the  amount  in  controversy;  and 
one-half  thereof  shall  be  paid  to  the  person  suing  for  the  same,  and 
the  other  half  shall  be  paid  into  the  Treasury  for  the  use  of  the  Indian 
or  tribe  by  or  for  whom  it  was  so  paid. 

Sec.  2104.  No  money  shall  be  paid  to  any  agent  or  attorney  by  an 
officer  of  the  United  States  under  any  such  contract  or  agreement,  other 
than  the  fees  due  him  for  services  rendered  thereunder;  but  the 
moneys  due  the  tribe,  Indian,  or  Indians,  as  the  case  may  be,  shall  be 
paid  by  the  United  States  through  its  own  officers  or  agents,  to  the 
party  or  parties  entitled  thereto;  and  no  money  or  thing  shall  be  paid 
to  any  person  for  services  under  such  contract  or  agreement,  until 
such  person  shall  have  first  filed  with  the  Commissioner  of  Indian 
Affairs  a  sworn  statement,  showing  each  particular  act  of  service 
under  the  contract,  giving  date  and  fact  in  detail,  and  the  Secretary  of 
the  Interior  and  Commissioner  of  Indian  Affairs  shall  determine  there¬ 
from  whether,  in  their  judgment,  such  contract  or  agreement  has  been 
complied  with  or  fulfilled;  if  so,  the  same  may  be  paid,  and,  if  not, 
it  shall  be  paid  in  proportion  to  the  services  rendered  under  the  con¬ 
tract. 

Sec.  2105.  The  person  so  receiving  such  money  contrary  to  the  pro¬ 
visions  of  the  two  preceding  sections,  and  his  aiders  and  abettors, 
shall,  in  addition  to  the  forfeiture  of  such  sum,  be  punishable  by 
imprisonment  for  not  less  than  six  months,  and  by  a  fine  of  not  less 
than  one  thousand  dollars.  And  it  shall  be  the  duty  of  all  district 
attorneys  to  prosecute  such  cases  when  applied  to  to  do  so,  and  their 
failure  and  refusal  shall  be  ground  for  their  removal  from  office. 
Any  Indian  agent,  or  other  person  in  the  employment  of  the  United 
States,  who  shall,  in  violation  of  the  provisions  of  the  preceding  sec¬ 
tion,  advise,  sanction,  or  in  any  way  aid  in  the  making  of  such  con¬ 
tracts  or  agreements,  or  in  making  such  payments  as  are  here  pro¬ 
hibited,  shall,  in  addition  to  the  punishment  herein  imposed  on  the 
person  making  such  contract,  or  receiving  such  money,  be,  on  convic¬ 
tion,  dismissed  from  the  service  of  the  U  nited  States,  and  be  forever 
disqualified  from  holding  any  office  of  profit  or  trust  under  the  same. 

Sec.  2106.  No  assignment  of  any  contracts  embraced  by  section 
twenty-one  hundred  and  three,  or  of  any  part  of  one  shall  be  valid, 
unless  the  names  of  the  assignees  and  their  residences  and  occupations 
be  entered  in  writing  upon  the  contract,  and  the  consent  of  the  Secre¬ 
tary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs  to  such 
assignment  be  also  indorsed  thereon. 

Sec.  2107.  No  payments  shall  be  made  by  any  officer  of  the  United 
States  to  contractors  for  goods  or  supplies  of  any  sort  furnished  to 
the  Indians,  or  for  the  transportation  thereof,  or  for  any  buildings  or. 
machinery  erected  or  placed  on  their  reservations,  under  or  by  virtue 
of  any  contract  entered  into  with  the  Department  of  the  Interior,  or 
any  branch  thereof,  on  the  receipts  or  certificates  of  the  Indian  agents 
or  superintendents  for  such  supplies,  goods,  transportation,  buildings, 
or  machinery  beyond  fifty  per  cent,  of  the  amount  due,  until  the 
accounts  and  vouchers  shall  have  been  submitted  to  the  executive 
committee  of  the  board  of  Indian  Commissioners  appointed  by  the 
President  for  examination,  revisal,  and  approval;  and  such  board  of 
commissioners  shall,  without  unnecessary  delay,  forward  the  accounts 
and  vouchers  so  submitted  to  them  to  the  Secretary  of  the  Interior, 
with  the  reasons  for  their  approval  or  disapproval  of  the  same,  in 
whole  or  in  part,  attached  thereto;  and  the  Secretary  shall  have  power 
to  sustain,  set  aside,  or  modify  the  action  of  the  board,  and  cause  pay¬ 
ment  to  be  made  or  withheld,  as  he  may  determine. 

Note. — While  there  is  no  express  repeal  of  this  section,  the  restriction  of  the 
authority  of  the  commission  by  the  act  of  May  17,  1882,  post  page  29,  apparently 
renders  it  ineffective. 
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Sec.  2108.  The  Secretary  of  the  Interior  is  directed  to  cause  settle-  Moneys  due incom 
ments  to  be  made  with  all  persons  appointed  by  Indian  councils  to  receive  dfans.  or  orp  an  In 
moneys  due  to  incompetent  or  orphan  Indians,  and  to  require  all  monevs  5  July  1862  c  135  s 
found  due  to  such  incompetent  or  orphan  Indians  to  be  returned  to  the  6-  1  'Im'  324 

Treasury;  and  all  moneys  so  returned  shall  bear  interest  at  the  rate  of  8,  post  p’.  102.’ 
six  per  centum  per  annum,  until  paid  by  order  of  the  Secretary  of  the 
Interior  to  those  entitled  to  the  same.  No  money  shall  be  paid  to  any 
person  appointed  by  any  Indian  council  to  receive  moneys  due  to 
incompetent  or  orphan  Indians,  but  the  same  shall  remain  in  the  Treas¬ 
ury  of  the  United  States  until  ordered  to  be  paid  by  the  Secretary  to 
those  entitled  to  receive  the  same,  and  shall  bear  six  per  centum 
interest  until  so  paid. 

.  Sec.  2109.  Whenever  the  issue  of  food,  clothing,  or  supplies  of  any  Number  of  Indians 
kind  to  Indians  is  provided  for,  it  shall  be  the  duty  of  the  agent  or  ]?re*ent  and  receiving 
commissioner  issuing  the  same,  at  such  issue  thereof,  whether  it  be  portedetc-’  t0  be  re" 
both  of  food  and  clothing,  or  either  of  them,  or  of  any  kind  of  supplies,  h  Feb.,  1873  c  138 
to  report  to  the  Commissioner  of  Indian  Affairs  the  number  of  Indians  s- 
present  and  actually  receiving  the  same.  4,  post  pi  24.  ’  c'  ’  s‘ 

Sec.  2110.  The  President  is  authorized  to  cause  such  rations  as  he  r.  s.,  p.  369. 
deems  proper,  and  as  can  be  spared  from  the  Army  provisions  without  Rations  for  Indians, 
injury  to  the  service,  to  be  issued,  under  such  regulations  as  he  shall  30  June,  1834,  c.  162, 
think  fit  to  establish,  to  Indians  who  may  visit  the  military  posts  or  s'  22’ junefmff c.  389, 
agencies  of  the  United  States  on  the  frontiers,  or  in  their  respective  s-  3> 18  stat. ,  176. 
nations;  and  a  special  account  of  these  issues  shall  be  kept  and  ren¬ 
dered. 

Chapter  3.  Government  and  protection  of  Indians. 


2111.  Sending  seditious  messages,  pen¬ 

alty. 

2112.  Carrying  seditious  messages,  pen¬ 

alty. 

2113.  Correspondence  with  foreign  na¬ 

tions  to  excite  Indians  to  war, 
penalty. 

2114.  General  superintendence  by  Presi¬ 

dent  over  tribes  removed' wTest  of 
the  Mississippi. 

2115.  Survey  of  Indian  reservations. 

2116.  Purchases  or  grants  from  Indians. 

2117.  Driving  stock  to  feed  on  Indian 

lands. 


S.ec. 

2118.  Settling  on  or  surveying  lands  be¬ 

longing  to  Indians  by  treaty. 

2119.  Protection  of  Indians  desiring  civil¬ 

ized  life. 

2120.  Indians  trespassing  on  lands  of  civ¬ 

ilized  Indians. 

2121.  Suspension  of  chief  for  trespass. 

2122.  Sale  of  buildings  belonging  to  the 

United  States. 

2123.  Sale  of  lands  with  buildings. 

2124.  Penalties,  how  recovered. 

2125.  Proceedings  against  goods. 

2126.  Burden  of  proof. 


Sec.  2111.  Every  person  who  sends  any  talk,  speech,  message,  or  R.s.,  p.369. 
letter  to  any  Indian  nation,  tribe,  chief,  or  individual,  with  an  intent  messaJSf pemity0US 
to  produce  a  contravention  or  infraction  of  any  treaty  or  law  of  the  ~  ioj'une  1834  c  iei 
United  States,  or  to  disturb  the  peace  and  tranquillity  of  the  United  s-  is,  4  stat.,  731.  ‘ 
States,  is  liable  to  a  penalty  of  two  thousand  dollars. 

Sec.  2112.  Every  person  who  carries  or  delivers  any  talk,  message,  carrying  seditious 
speech,  or  letter,  intended  to  produce  a  contravention  or  infraction  of  messages;  penaIty- 
any  treaty  or  law  of  the  United  States,  or  to  disturb  the  peace  or  tran-  s.  li^staSi.0' 161’ 
quillity  of  the  United  States,  knowing  the  contents  thereof,  to  or  from 
any  Indian  nation,  tribe,  chief,  or  individual,  from  or  to  any  person 
or  persons  whatever,  residing  within  the  United  States,  or  from  or  to 
any  subject,  citizen,  or  agent  of  any  foreign  power  or  state,  is  liable 
to  a  penalty  of  one  thousand  dollars. 

Sec.  2113.  Every  person  who  carries  on  a  correspondence,  by  letter  correspondence 
or  otherwise,  with  any  foreign  nation  or  power,  with  an  intent  to  to^exmTe^fndianfto 

induce  such  foreign  nation  or  power  to  excite  an}7  Indian  nation,  tribe,  war;  penalU- _ 

chief,  or  individual,  to  war  against  the  United  States,  or  to  the  viola-  g  15  J4ugt®’t1873ic- 161> 
tion  of  any  existing  treaty;  or  who  alienates,  or  attempts  to  alienate,  s' see Rbs.,’ 5335.’ 
the  confidence  of  any  Indian  or  Indians  from  the  Government  of  the 
United  States,  is  liable  to  a  penalty  of  one  thousand  dollars. 
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PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


General  superin¬ 
tendence  by  the  Presi¬ 
dent  over  tribes  re¬ 
moved  west  of  the 


3  May,  1830,  c.  148, 
ss.  7,  8,  4  Stat.,  412. 

71  Fed.  Rep.,  682. 


Survey  of  Indian 
reservations. 


8  Apr.,  1864,  c.  48, 
6, 13  Stat.,  41. 


Purchases  or  grants 
from  Indians. 


30  June,  1834,  c.  161, 
3.12,  4  Stat.,  730. 


Johnson’s  Lessee  v. 
McIntosh,  8  Wh.,  543. 
R.  S.,  p.  370. 

21  Fed.  Rep.,  615.- 


Driving  stock  tofeed 
on  Indian  lands. 


30  June,  1834,  c.  161, 
s.  9,  4  Stat.,  730. 


U.  S.  v.  Mattock,  2 
Sa  w. ,  148. 1 6  Opin. ,  568. 
55  Ark.,  401. 


Setting  on  or  survey¬ 
ing  lands  belonging  to 
Indians  by  treaty. 

30  June,  1834,  c.,  161, 


s.  11,  4  Stat.,  730. 
Worcester  v.  Geor¬ 


gia,  6  Pet.,  515;  Clark 
v.  Smith,  13  Pet.,  195; 
Lattimer  v.  Poteet,  14 
Pet., 4;  Lowry  v.Weav- 
er,  4  McLean;  82. 

71  Fed.  Rep.,  682;  4 
Mackey  (D.C.),  581;  53 
Ark.,  12;  1  Cooke 
(Tenn.),  297;  1  Brun¬ 
ner’s  Coll.Cases,  240. 


Protection  of  In¬ 
dians  desiring  civi¬ 
lized  life. 


14  June,  1862,  c.  101, 
s.  1, 12  Stat.,  427. 

71  Fed.  Rep.,  682. 


Indians  trespassing 
upon  lands  of  civi¬ 
lized  Indians. 


14  June,  1862,  c.  101 
s.  2,  Stat.,  427. 


Sec.  2114.  The  President  is  authorized  to  exercise  general  superin¬ 
tendence  and  care  over  any  tribe  or  nation  which  was  removed  upon 
an  exchange  of  territory  under  authority  of  the  act  of  May  twenty- 
eighth,  eighteen  hundred  and  thirty,  “to  provide  for  an  exchange  of 
lands  with  the  Indians  residing  in  any  of  the  States  or  Territories,  and 
for  their  removal  west  of  the  Mississippi;”  and  to  cause  such  tribe  or 
nation  to  be  protected,  at  their  new  residence,  against  all  interruption 
or  disturbance  from  any  other  tribe  or  nation  of  Indians,  or  from  any 
other  person  or  persons  whatever. 

Sec.  2115.  Whenever  it  becomes  necessary  to  survey  any  Indian  or 
other  reservations,  or  any  lands,  the  same  shall  be  surveyed  under  the 
direction  and  control  of  the  General  Land-Office,  and  as  nearly  as  may 
be  in  conformity  to  the  rules  and  regulations  under  which  other  public 
lands  are  surveyed. 

Sec.  2116.  No  purchase,  grant,  lease,  or  other  conveyance  of  lands, 
or  of  any  title  or  claim  thereto  from  any  Indian  nation  or  tribe  of 
Indians,  shall  be  of  any  validity  in  law  or  equity,  unless  the  same  be 
made  by  treaty  or  convention  entered  into  pursuant  to  the  Constitu¬ 
tion.  Every  person  who,  not  being  employed  under  the  authority  of 
the  United  States,  attempts  to  negotiate  such  treaty  or  convention, 
directly  or  indirectly,  or  to  treat  with  any  such  nation  or  tribe  of 
Indians  for  the  title  or  purchase  of  any  lands  by  them  held  or  claimed, 
is  liable  to  a  penalty  of  one  thousand  dollars.  The  agent  of  any  State 
who  may  be  present  at  any  treaty  held  with  Indians  under  the  authority 
of  the  IJnited  States,  in  the  presence  and  with  the  approbation  of  the 
commissioner  of  the  United  States  appointed  to  hold  the  same,  may, 
however,  propose  to,  and  adjust  with,  the  Indians  the  compensation  to 
be  made  for  their  claim  to  lands  within  such  State,  which  shall  be 
extinguished  by  treaty. 

Sec.  2117.  Every  person  who  drives  or  otherwise  conveys  any  stock 
of  horses,  mules,  or  cattle,  to  range  and  feed  on  any  land  belonging  to 
any  Indian  or  Indian  tribe,  without  the  consent  of  such  tribe,  is  liable 
to  a  penalty  of  one  dollar  for  each  animal  of  such  stock. 

Sec.  2118.  Every  person  who  makes  a  settlement  on  any  lands 
belonging,  secured,  or  granted  by  treaty  with  the  United  States  to  any 
Indian  tribe,  or  surveys  or  attempts  to  survey  such  lands,  or  to  desig¬ 
nate  any  of  the  boundaries  by  marking  trees,  or  otherwise,  is  liable  to 
a  penalty  of  one  thousand  dollars.  The  President  may,  moreover,  take 
such  measures  and  employ  such  military  force  as  [he]  may  judge  neces¬ 
sary  to  remove  any  such  person  from  the  lands. 


Sec.  2119.  Whenever  any  Indian,  being  a  member  of  any  band  or 
tribe  with  whom  the  Government  has  or  shall  have  entered  into  treaty 
stipulations,  being  desirous  to  adopt  the  habits  of  civilized  life,  has  had 
a  portion  of  the  lands  belonging  to  his  tribe  allotted  to  him  in  severalty, 
in  pursuance  of  such  treaty  stipulations,  the  agent  and  superintendent 
of  such  tribe  shall  take  such  measures,  not  inconsistent  with  law,  as 
may  be  necessary  to  protect  such  Indian  in  the  quiet  enjoyment  of  the 
lands  so  allotted  to  him. 

Sec.  2120.  Whenever  any  person  of  Indian  blood  belonging  to  a 
band  or  tribe  which  receives  or  is  entitled  to  receive  annuities  from 
the  United  States,  and  who  has  not  adopted  the  habits  and  customs  of 
civilized  life,  and  received  his  lands  in  severalty  by  allotment,  as  men¬ 
tioned  in  the  preceding  section,  commits  any  trespass  upon  the  lands 
or  premises  of  any  Indian  who  has  so  received  his  lands  by  allotment, 
the  superintendent  and  agent  of  such  band  or  tribe  shall  ascertain  the 
damages  resulting  from  such  trespass,  and  the  sum  so  ascertained  shall 
be  withheld  from  the  payment  next  thereafter  to  be  made,  either  to 
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the  band  or  tribe  to  which  the  party  committing  such  trespass  shall 
belong,  as  in  the  discretion  of  the  superintendent  he  shall  deem  proper; 
and  the  sum  so  withheld  shall,  if  the.  Secretary  of  the  Interior  approves, 
be  paid  over  by  the  agent  or  superintendent  to  the  party  injured. 

Sec.  2121.  Whenever  such  trespasser  as  is  mentioned  in  the  preced¬ 
ing  section  is  the  chief  or  head-man  of  a  band  or  tribe,  the  superin-- 
tendent  of  Indian  affairs  in  his  district  shall  also  suspend  the  tres¬ 
passer  from  his  office  for  three  months,  and  shall  during  that  time 
deprive  him  of  all  the  benefits  and  emoluments  connected  therewith; 
but  the  chief  or  head-man  may  be  sooner  restored  to  his  former  stand¬ 
ing  if  the  superintendent  shall  so  direct. 

Sec.  2122.  The  Secretary  of  the  Interior  is  authorized  to  cause  all 
such  buildings  belonging  to  the  United  States,  as  have  been,  or  here¬ 
after  shall  be,  erected  for  the  use  of  their  agents,  teachers,  farmers, 
mechanics,  and  other  persons  employed  amongst  the  Indians,  to  be  sold 
whenever  the  lands  on  which  the  same  are  erected  have  become  the 
pioperty  of  the  United  States,  and  are  no  longer  necessary  for  such 
purposes. 

Sec.  2128.  The  Secretary  of  the  Interior  is  authorized  to  cause  to 
be  sold,  at  his  discretion,  with  each  of  such  buildings  as  are  mentioned 
in  the  preceding  section,  a  quantity  of  land  not  exceeding  one  section; 
and  on  the  payment  of  the  consideration  agreed  for  into  the  Treasury 
of  the  United  States  by  the  purchaser,  the  Secretary  shall  make, 
execute,  and  deliver  to  the  purchaser  a  title  in  fee  simple  for  such 
lands  and  tenements. 

Sec.  2124.  All  penalties  which  shall  accrue  under  this  Title  shall  be 
sued  for  and  recovered  in  an  action  in  the  nature  of  an  action  of  debt, 
in  the  name  of  the  United  States,  before  any  court  having  jurisdiction 
of  the  same,  in  any  State  or  Territory  in  which  the  defendant  shall  be 
arrested  or  found,  the  one-half  to  the  use  of  the  informer  and  the 
other  half  to  the  use  of  the  United  States,  except  when  the  pros¬ 
ecution  shall  be  first  instituted  on  behalf  of  the  United  States,  in  which 
case  the  whole  shall  be  to  their  use. 

Sec.  2125.  When  goods  or  other  property  shall  be  seized  for  any 
violation  of  this  Title,  it  shall  be  lawful  for  the  person  prosecuting  on 
behalf  of  the  United  States  to  proceed  against  such  goods  or  other 
property  in  the  manner  directed  to  be  observed  in  the  case  of  goods, 
wares,  or  merchandise  brought  into  the  United  States  in  violation  of 
the  revenue  laws. 

Sec.  2126.  In  all  trials  about  the  right  of  property  in  which  an 
Indian  may  be  a  party  on  one  side,  and  a  white  person  on  the  other, 
the  burden  of  proof  shall  rest  upon  the  white  person,  whenever  the 
Indian  shall  make  out  a  presumption  of  title  in  himself  from  the  fact 
of  previous  possession  or  ownership. 


Chapter  4. — Government  of  Indian  country. 


2127.  Sale  of  cattle,  etc.,  of  the  Indians 

by  agents. 

2128.  Trading  with  Indians. 

2129.  License  to  trade. 

2130.  Refusal  of  license. 

2131.  Revocation  of  license. 

2132.  Prohibition  of  trade,  by  the  Presi¬ 

dent. 

2133.  Penalty  for  trading  without  a  li¬ 

cense. 

2134.  Penalty  upon  foreigners  entering 

Indian  country  without  passports. 

2135.  Prohibited  purchases  and  sales. 

2136.  Trading  or  selling  arms,  etc.,  in 

any  district  occupied  by  uncivi¬ 
lized  or  hostile  Indians. 

2137.  Prohibition  of  hunting  on  Indian 

lands. 


See. 

2138.  Penalty  for  removing  cattle  from 

Indian  country. 

2139.  Penalty  for  selling  spirituous  liq¬ 

uors  in  Indian  country. 

2140.  Powers  of  superintendents,  etc.,  to 

search  for  concealed  liquors. 

2141.  Penalty  for  setting  up  distillery  in 

Indian  country. 

2142.  Assault. 

2143.  Arson. 

2144.  The  laws  defining,  etc.  ,  forgery  and 

depredations  on  mails  extended 
to  Indian  country. 

2145.  GeneralTaws  as  to  punishment  of 

crimes  extended  to  the  Indian 
country. 

v*4 6.  Exception  to  the  operation  of  the 
preceding  section. 


Suspension  of  cliief 
for  trespass. 


14  June,  1862,  c.  101, 
s.  3, 12  Stat.,  427. 


Sale  of  buildings  be¬ 
longing  to  the  United 
States. 


3  Mar.,  1843,  c.  78,  s. 
1,  5  Stat.,  611. 


Sale  of  lands  with 
buildings. 


3  Mar.,  1843,  c.  78,  s. 
2,  5  Stat.,  611. 

R.S.,  p.  37 


Penalties;  how  re¬ 
covered. 


30  June,  1834,  c.  161, 
s.  27, 4  Stat.,  733. 

87  Fed.  Rep.,  867;  17 
Fed.  Rep.,  639;  22  Fed. 
Rep.,  426. 

9  Sawyer,  155. 


Proceedings  against 
goods. 


30  June,  1834,  c.  161, 
s.  28,  4  Stat.,  734. 


Burden  of  proof. 


30  June,  1834,  c.  161, 
s.  22,  4  Stat.  733. 

36  Fed.  Rep,  467. 
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See. 

2147.  Removal  of  persons. 

2148.  Penalty  for  return. 

2149.  Removal  from  reservations. 

2150.  Employment  of  the  military  in  ap¬ 

prehending  persons  violating  the 
law. 

2151.  Detention  of  persons  apprehended 

by  the  military. 

2152.  Arrest  of  absconding  Indians  guiltv 

of  crime. 


Sec. 

2153.  Executing  process. 

2154.  Reparation  for  injured  property. 

2155.  Payment  where  the  offender  is  un¬ 

able. 

2156.  Injuries  to  property  by  Indians. 

2157.  Superintendents  authorized  to  take 

depositions. 


Sale  of  cattle,  etc.,  Sec.  2127.  The  agent  of  each  tribe  of  Indians,  lawfully  residing  in 
agents.6  111(118118  by  the  Indian  country  is  authorized  to  sell  for  the  benefit  of  such  Indians 
3  March  1865  c  127  an-^  ca^¥5  Worses,  or  other  live  stock  belonging  to  the  Indians,  and 
s.  9, 13  stat.,  563.c"  *'  n°t  required  for  their  use  and  subsistence,  under  such  regulations  as 
shall  be  established  by  the  Secretary  of  the  Interior.  But  no  such  sale 
shall  be  made  so  as  to  interfere  with  the  execution  of  any  order  law¬ 
fully  issued  by  the  Secretary  of  War,  connected  with  the  movement 
or  subsistence  of  troops. 

abrading  with  indi-  Seo.  2128.  Any  loyal  person,  a  citizen  of  the  United  States,  of  good 
~26  July  1866  C  266  mora*  character,  shall  be  permitted  to  trade  with  any  Indian  tribe 
S.  4, 14  stat.,  280. '  ’  upon  giving  bond  to  the  United  States  in  the  penal  sum  of  not  less 
16  Opm.,  p.  403.  than  five  nor  more  than  ten  thousand  dollars,  with  at  least  two  good 
sureties,  to  be  approved  by  the  superintendent  of  the  district  within 
which  such  person  proposes  to  trade,  or  by  the  United  States  district 
judge  or  district  attorney  for  the  district  in  which  the  obligor  resides, 
r.s.,  p.372.  renewable  each  year,  conditioned  that  such  person  will  faithfullv 
observe  all  laws  and  regulations  made  for  the  government  of  trade  and 
intercourse  with  the  Indian  tribes,  and  in  no  respect  violate  the  same. 

Note. — As  to  what  is  Indian  country,  see  14  Fed.  Rep.,  817;  3  McCrarv,  510.;  20 
Fed.  Rep.,  298;  33  Fed.  Rep..  900;  109  -U.  8.,  566;  121  U.  S..  278;  22  Fed.  Rep., 
285;  23  Fed.  Rep.,  658;  27  Fed.  Rep.,  351. 


License  to  trade. 

30  June,  1834,  e.  161, 
s.  2,  4  Stat.,  729. 

Amended  bv,  Aug. 
15, 1876,  ch.  289,  sec.  5, 
post,  p.  27. 

19  N.  W.  Rep.,  483; 
30  Kans.,  294. 

U.  S.  v.  Cisna,  1 
McLean,  254. 

16  Opin.,  p.  403, 

Refusal  of  license. 

30  June,  1834,  c.  161, 
s.  3,  4  Stat.,  729. 

15  Aug.,  1876,  e.  289, 
s.  5,  post,  p.  27. 


Revocation  of  li- 


30  June,  1834,  c.  161, 
s.  3,  4  Stat.,  729. 

15  Aug.,  1876,  ch.  289, 
s.  5,  post,  p.  27. 

16  Opin.,  p.  143. 


Sec.  2129.  No  person  shall  be  permitted  to  trade  with  any  of  the 
Indians  in  the  Indian  country,  without  a  license  therefor  from  a  super¬ 
intendent  of  Indian  affairs,  or  Indian  agent,  or  sub  agent,  which  license 
shall  be  issued  for  a  term  not  exceeding  two  years  for  the  tribes  east 
of  the  Mississippi,  and  not  exceeding  three  years  for  the  tribes  west  of 
that  river. 

Sec.  2180.  Any  superintendent  or  agent  may  refuse  an  application 
for  a  license  to  trade,  if  he  is  satisfied  that  the  applicant  is  a  person  of 
bad  character,  or  that  it  would  be  improper  to  permit  him  to  reside  in 
the  Indian  country,  or  if  a  license,  previously  granted  to  such  appli¬ 
cant,  has  been  revoked,  or  a  forfeiture  of  his  bond  decreed.  But  an 
appeal  may  be  had  from  the  agent  or  the  superintendent  to  the  Com¬ 
missioner  of  Indian  Affairs. 

Sec.  2131.  The  superintendent  of  the  district  shall  have  power  to 
revoke  and  cancel  any  license  to  trade  within  the  Indian  country  when¬ 
ever  the  person  licensed  has,  in  his  opinion,  transgressed  any  of  the 
laws  or  regulations  provided  for  the  government  of  trade  and  inter¬ 
course  with  the  Indian  tribes,  or  whenever,  in  his  opinion,  it  is 
improper  to  permit  such  person  to  remain  in  the  Indian  country.  No 
trade  with  the  tribes  shall  be  carried  on  within  their  boundary,  except 
at  certain  suitable  and  convenient  places,  to  be  designated  from  time 
to  time  by  the  superintendents,  agents,  and  sub-agents,  and  to  be 
inserted  in  the  license.  The  person  granting  or  revoking  such  licenses 
shall  forthwith  report  the  same  to  the  Commissioner  of  Indian  Affairs 
for  his  approval  or  diapproval. 
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Sec.  2132.  The  President  is  authorized,  whenever  in  his  opinion  the  Prohibition  of  trade 

public  interest  may  require  the  same,  to  prohibit  the  introduction  of  by  the.^-e.^dent‘ _ 

goods,  or  of  any  particular  article,  into  the  country  belonging  to  any  g.l^stet’.S  c'161' 

Indian  tribe,  and  to  direct  all  licenses  to  trade  with  such  tribe  to  be  is  opin.,’p.  i4i. 

revoked,  and  all  applications  therefor  to  be  rejected.  No  trader  to 

any  other  tribe  shall,  so  long  as  such  prohibition  may  continue,  trade 

with  any  Indians  of  or  for  the  tribe  against  which  such  prohibition  is 

issued. 

Sec.  2133.  [Note. — This  section  was  reenacted  with  amendments  July  31, 1882,  post  page  29.] 

Sec.  2134.  Every  foreigner  who  shall  go  into  the  Indian  country  Penalty  upon  for- 
without  a  passport  from  the  Department  of  the  Interior,  superin-  dilnecoumJyr^thoSt 

tendent,  agent,  or  sub-agent  of  Indian  affairs,  or  officer  of  the  United  passports. _ 

States  commanding  the  nearest  military  post  on  the  frontiers,  or  who  s.  ?  4  stat.^lo. c- 161, 
shall  remain  intentionally  therein  after  the  expiration  of  such  pass¬ 
port,  shall  be  liable  to  a  penalty  of  one  thousand  dollars.  Every  such 
passport  shall  express  the  object  of  such  person,  the  time  he  is  allowed 
to  remain,  and  the  route  he  is  to  travel. 

Sec.  2135.  Every  person,  other  than  an  Indian,  who,  within  the  e^l^nd^aies  pur 

Indian  country,  purchases  or  receives  of  any  Indian,  in  the  way  of  c_ase^Un- sa  es- - 

barter,  trade,  or  pledge,  a  gun,  trap,  or  other  article  commonly  used  s.  7?  4  stat.^m c' 161, 
in  hunting,  any  instrument  of  husbandry,  or  cooking  utensils  of  the 
kind  commonly  obtained  by  the  Indians  in  their  intercourse  with  the 
white  people,  or  any  article  of  clothing,  except  skins  or  furs,  shall  be 
liable  to  a  penalty  of  fifty  dollars. 

Sec.  2136.  If  any  trader,  his  agent,  or  any  person  acting  for  or  Trading  or  selling 
under  him,  shall  sell  any  arms  or  ammunition  at  his  trading-post  or  tridf’occu’pied^y  un- 
other  place  within  any  district  or  country  occupied  by  uncivilized  or  civilized  or  hostile  in- 

hostile  Indians,  contrary  to  the  rules  and  regulations  of  the  Secretary  - 7 - 

of  the  Interior,  such  trader  shall  forfeit  his  right  to  trade  with  the  s. ltnstetfSv.0’ 138, 
Indians,  and  the  Secretary  shall  exclude  such  trader,  and  the  agent,  or  4ui9Stet6’2Ji6R'’ 
other  person  so  offending,  from  the  district  or  country  so  occupied. 

Sec.  2137.  Every  person,  other  than  an  Indian,  who,  within  the  r.  s.,  p.  373. 
limits  of  any  tribe  with  whom  the  United  States  has  existing  treaties,  ing^nind^iands* 
hunts,  or  traps,  or  takes  and  destroys  any  peltries  or  game,  except  — yJune  1834  c  161 
for  subsistence  in  the  Indian  country,  shall  forfeit  all  the  traps,  guns,  s.  8, 4stat.,  730.°' 
and  ammunition  in  his  possession,  used  or  procured  to  be  used  for 
that  purpose,  and  all  peltries  so  taken;  and  shall  be  liable  in  addition 
to  a  penalty  of  five  hundred  dollars. 

Sec.  2138.  Every  person  who  drives  or  removes,  except  by  author-  Penalty  for  remov- 
ity  of  an  order  lawfully  issued  by  the  Secretary  of  War,  connected  country!6  fromIndian 
with  the  movement  or  subsistence  of  troops,  any  cattle,  horses,  or  3  March  1865  c  127 
other  stock  from  the  Indian  country  for  the  purposes  of  trade  or  com-  s.  8, 13  stat.,563.  ' 
merce,  shall  be  punishable  by  imprisonment  for  not  more  than  three 
years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

Sec.  2139.  [Note. — This  section  has  been  repealed  and  reenacted  with  amendments  July  23, 1892, 
post  page  29,  and  January  30, 1897,  post  page  83.  As  to  sale  of  intoxicants  to  Indians  in  Alaska,  see 
March  3, 1899,  chap.  8,  sec.  142,  post  page  105.  As  to  manufacture  and  sale  in  the  Indian  Territory, 
see  March  1, 1895,  sec.  7,  post  page  74,  and  June  28, 1898,  post  page  95. 

Sec.  2140.  If  any  superintendent  of  Indian  affairs,  Indian  agent,  or  power  of  superin- 
sub-agent,  or  commanding  officer  of  a  military  post,  has  reason  to  sus-  search6  for8  concealed 
pect  or  is  informed  that  any  white  person  or  Indian  is  about  to  intro-  ^quors- 
duce  or  has  introduced  any  spirituous  liquor  or  wine  into  the  Indian  15  Mar.,  1864, 0.33,13, 
country  in  violation  of  law,  such  superintendent,  agent,  sub-agent,  or  ^American  Fur  com 
commanding  officer,  may  cause  the  boats,  stores,  packages,  wagons,  v.  u.  s.,  2Pet.,  358. 
sleds,  and  places  of  deposit  of  such  person  to  be  searched;  and  if  any  Fel  Rep.',  539^29  Fed! 
such  liquor  is  found  therein,  the  same,  together  with  the  boats,  teams,  Rep'.,  202.'’ 

S.  Doc.  452,  pt  1 - 2 
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17  stat.,  530.  ’  '  wagons,  and  sleds  used  in  conveying  the  same,  and  also  the  goods, 

oreg*  382Rep'’  327;  u  Packages,  and  peltries  of  such  person,  shall  be  seized  and  delivered  to 
the  proper  officer,  and  shall  be  proceeded  against  by  libel  in  the  proper 
court,  and  forfeited,  one-half  to  the  informer  and  the  other  half  to  the 
End:ed  States;  and  if  such  person  be  a  trader,  his  license 
shall  be  revoked  and  his  bond  put  in  suit.  It  shall  moreover  be  the 
duty  of  any  person  in  the  service  of  the  United  States,  or  of  any  Indian, 
to  take  and  destroy  any  ardent  spirits  or  wine  found  in  the  Indian 
country,  except  such  as  may  be  introduced  therein  by  the  War  Depart¬ 
ment.  In  all  cases  arising  under  this  and  the  preceding  section  Indians 
shall  be  competent  witnesses. 

updStu^ryin indial  ^ec.  ^141.  Every  person  who  shall,  within  the  Indian  country,  set 

country. _ _  up  or  continue  any  distillery  for  manufacturing  ardent  spirits,  shall 

30  June,  1834,  c.  161,  be  liable  to  a  penalty  of  one  thousand  dollars;  and  the  superintendent 
s.  21, 4  stat.,  732.  0f  Indian  affairs,  Indian  agent,  or  sub-agent,  within  the  limits  of  whose 
agency  any  distillery  of  ardent  spirits  is  set  up  or  continued,  shall 
Assauit  forthwith  destroy  and  break  up  the  same. 

27  Mar  1854  c  26  t  2U2‘  EveiT  white  person  who  shall  make  an  assault  upon  an 
s.  5, 10  stat.,  270.  ’  Indian,  or  other  person,  and  every  Indian  who  shall  make  an  assault 

postals1889,  sec'25,  uPon  a  white  person,  within  the  Indian  country,  with  a  gun,  rifle, 
sword,  pistol,  knife,  or  any  other  deadly  weapon,  with  intent  to  kill 
or  maim  the  person  so  assaulted,  shall  be  punishable  by  imprisonment, 
at  hard  labor,  for  not  more  than  five  years,  nor  less  than  one  year. 

-ArsQn-' - -  Sec.  2148.  Every  white  person  who  shall  set  fire,  or  attempt  to  set 

s.  4!ioitetS.c‘  26,  fire>. to  any  h°use5  out-house,  cabin,  stable,  or  other  building,  in  the 
Mar.,  i,  1889,  sec.  26,  Indian  country,  to  whomsoever  belonging;  and  every  Indian  who  shall 
post  p.  43.  set  fire  to  any  house,  out  house,  cabin,  stable,  or  other  building  in  the 

Indian  country,  in  whole  or  in  part  belonging  to  or  in  lawful  posses- 
sion  of  a  white  person,  and  whether  the  same  be  consumed  or  not, 

•  ’ p-  •  shall  be  punishable  by  imprisonment  at  hard  labor  for  not  more  than 
twenty-one  years,  nor  less  than  two  years. 

&c.,  forgery  and  dep-  Sec.  2144.  The  general  laws  of  the  United  States. defining  and  pre- 
ext ended  to  Indian  scribing  punishments  for  forgery  and  for  depredations  upon  the  mails, 
country.  shall  extend  to  the  Indian  country. 

3  Mar.,  1885,  c.  204,  s.  8,  10  Stat.,  700;  8  June,  1872,  c.  335,  s.  289, 17  Stat.,  320. 

punishmenifof Crimes  Sec*  2U5‘  Except  as  to  crimes  the  punishment  of  which  is  expressly 
extended  to  Indian  provided  for  in  this  Title,  the  general  laws  of  the  United  States  as  to 
~°3o  June  1834  c  161  the  Punishment  of  crimes  committed  in  any  place  within  the  sole  and 
s.  25, 4 stat.,  733.  ’  ’  exclusive  jurisdiction  of  the  United  States,  except  the  District  of 

3,  io  stat".’  27ci’  c‘ 26,  s'  Columbia,  shall  extend  to  the  Indian  country. 

U.  S.  V.  Rogers,  4  How.,  567;  48  Fed.  Rep.,  670;  14  Fed.  Rep.,  817. 

Note.— By  section  33  of  the  act  of  May  2,  1890,  this  section  is  replaced  by  a  substi¬ 
tute  as  to  the  Indian  Territory.  See  post  p.  51. 

Exceptions  to  the  ~ 

operation^ (h  the  pre-  Sec.  2146.  lhe  preceding  section  shall  not  be  construed  to  extend 

-  to  [crimes  committed  by  one  Indian  against  the  person  or  property  of 

s. IJiostat.flo’.  another  Indian,  nor  to]  any  Indian  committing  any  offense  in  the 
i8Stoteb3i81875,  c‘  8°’  Indian  country  who  has  been  punished  by  the  local  law  of  the  tribe, 
Mar.’’  3,  1885,  post  or  to  any  case  where,  by  treaty  stipulations,  the  exclusive  jurisdiction 
p  juue  28, 1898,  ss.  26  °7er  such  offenses  is  or  may  be  secured  to  the  Indian  tribes  respec- 
and  28,  post  p.  100.  tively. 

5  Dill.,  390,394. 

109  U.  S.,  556;  155 
U.  S.,  545;  118  U.  S., 

375;  141  U.  S. ,  107. 

Removal  of  persons.  Sec.  2147.  The  superintendent  of  Indian  affairs,  and  the  Indian 

s  fSJ4Ustet1834oc'161,  a£ents  and  sub-agents,  shall  have  authority  to  remove  from  the  Indian 
6 Sawyer,  29.  '  country  all  persons  found  therein  contrary  to  law;  and  the  President 
is  authorized  to  direct  the  military  force  to  be  employed  in  such 
removal. 


A.  REVISED  STATUTES.  SEC.  2140-2155. 
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Sec.  2148.  If  any  person  who  has  been  removed  from  the  Indian  Penalty  for  return. 
country  shall  thereafter  at  any  time  return  or  be  found  within  the  w  Aug.,  mm,  c.  128, 
Indian  country,  he  shall  be  liable  to  a  penalty  of  one  thousand  dollars.  s'i7Fed!aRep8?‘639. 

87  Fed.  Rep.,  857. 

Sec.  2149.  The  Commissioner  of  Indian  Affairs  is  authorized  and  Removal  from  reser- 
required,  with  the  approval  of  the  Secretary  of  the  Interior,  to  remove  — 2  Ju-  ■  - 

from  any  tribal  reservation  any  person  being  therein  without  authority  s.^ustat.S0'  ’ 
of  law,  or  whose  presence  within  the  limits  of  the  reservation  may,  in  ^sawyerf 29. 682‘ 
the  judgment  of  the  Commissioner,  be  detrimental  to  the  peace  and 
welfare  of  the  Indians;  and  may  employ  for  the  purpose  such  force 
as  may  be  necessary  to  enable  the  agent  to  effect  the  removal  of  such 
person. 

Sec.  2150.  The  military  forces  of  the  United  States  may  be  employed  mnitar5^ySeiap p r e - 
in  such  manner  and  under  such  regulations  as  the  President  may  direct—  ^ngnthePia'vv)ns  vi0‘ 

First.  In  the  apprehension  of  every  person  who  may  be  in  the  Indian  - : - 

country  in  violation  of  law;  and  in  conveying  him  immediately  from  stat.’,  733.61’ 

the  Indian  country,  by  the  nearest  convenient  and  safe  route,  to  the  3  sawyer,  316. 
civil  authority  of  the  Territory  or  judicial  district  in  which  such  person 
shall  be  founds,  to  be  proceeded  against  in  due  course  of  law; 

Second.  In  the  examination  and  seizure  of  stores,  packages,  and 
boats,  authorized  by  law; 

Third.  In  preventing  the  introduction  of  persons  and  property  into 
the  Indian  country  contrary  to  law;  which  persons  and  property  shall 
be  proceeded  against  according  to  law; 

Fourth.  And  also  in  destroying  and  breaking  up  any  distillery  for 
manufacturing  ardent  spirits  set  up  or  continued  within  the  Indian 
country. 

Sec.  2151.  No  person  apprehended  by  military  force  under  the  pre-  soSset|Jprehen0dedPby 
ceding  section  shall  be  detained  longer  than  five  days  after  arrest,  and  the  military, 
before  removal.  All  officers  and  soldiers  who  may  have  any  such  ibid.,  s.  23  v 
person  in  custody  shall  treat  him  with  all  the  humanity  which  the  5  sawyer,  17. 
circumstances  will  permit. 

Sec.  2152.  The  superintendents,  agents, and  sub-agents  shall  endeavor  ingTndians  guiitynof 
to  procure  the  arrest  and  trial  of  all  Indians  accused  of  committing  any  crime- 
crime,  offense,  or  misdemeanor,  and  of  all  other  persons  who  may  have  30  June,  1834,  c.  i6i, 
committed  crimes  or  offenses  within  any  State  or  Territory,  and  have  s- 19>  4  stat., 732. 
fled  into  the  Indian  country,  either  by  demanding  the  same  of  the  chiefs 
of  the  proper  tribe,  or  by  such  other  means  as  the  President  may  R-s-,  p.375. 
authorize.  The  President  may  direct  the  military  force  of  the  United 
States  to  be  employed  in  the  apprehension  of  such  Indians,  and  also  in 
preventing  or  terminating  hostilities  between  any  of  the  Indian  tribes. 

Sec.  2153.  In  executing  process  in  the  Indian  country,  the  marshal  Executing  process, 
may  employ  a  posse  comitatus,  not  exceeding  three  persons  in  any  of  g  163, 

the  States  respectively,  to  assist  in  executing  process  by  arresting  and  ’  a  " 
bringing  in  prisoners  from  the  Indian  country,  and  allow  them  three 
dollars  for  each  day  in  lieu  of  all  expenses  and  services. 

Sec.  2154.  Whenever,  in  the  commission,  by  a  white  person,  of  any  ^Reparation  for  in- 

crime,  offense,  or  misdemeanor,  within  the  Indian  country,  the  prop-  ]U^  pIop^  y; - 

erty  of  any  friendly  Indian  is  taken,  injured,  or  destroyed,  and  a  con-  s.  16,4  stat.,  731°' 16  ’ 

viction  is  had  for  such  crime,  offense,  or  misdemeanor,  the  person  so  100  u-  8  >  235- 

convicted  shall  be  sentenced  to  pay  to  such  friendly  Indian  to  whom 

the  property  may  belong,  or  whose  person  may  be  injured,  a  sum 

equal  to  twice  the  just  value  of  the  property  so  taken,  injured,  or 

destroyed. 

Sec.  2155.  If  such  offender  shall  be  unable  to  pay  a  sum  at  least  o^d^rfs^abil^6 
equal  to  the  just  value  or  amount,  whatever  such  payment  shall  fall  -  -  - 

short  of  the  same  shall  be  paid  out  of  the  Treasury  of  the  United  s.  ie,  4  stat.,  731. ' 
States.  If  such  offender  can  not  be  apprehended  and  brought  to  trial,  100  u- s-  235, 

{•he  amount  of  such  property  shall  be  paid  out  of  the  Treasury.  But 
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Superintendents 
authorized  to  take 
depositions. 


30  June,  1834,  c.  161, 
s.  18,  4  Stat.,  732. 


R.  S„  p.  446. 
Indians  included. 


3  Mar.,  1855,  c.  207,  s. 
7, 10  Stat.,  702. 


R.  S.,  p.724. 
Permanent  indefi¬ 
nite  appropriations. 


R.S.,  p.728. 

July,  1848,  c.  118,  s.  4, 
9  Stat.,  264. 

3  Mar.,  1877,  c.  101, 
19  Stat., 291. 


no  Indian  shall  he  entitled  to  any  payment  out  of  the  Treasury  of  the 
United  States,  for  any  such  property,  if  he,  or  any  of  the  nation  to 
which  he  belongs,  have  sought  private  revenge,  or  have  attempted  to 
obtain  satisfaction  by  any  force  or  violence. 

Sec.  2156.  [Repealed  by  act  of  March  3, 1891,  post  page  58.] 

Sec.  2157.  The  superintendents,  agents,  and  sub-agents  within  their 
respective  districts  are  authorized  and  empowered  to  take  depositions 
of  witnesses  touching  any  depredations,  within  the  purview  of  the 
three  preceding  sections,  and  to  administer  oaths  to  the  deponents. 


Title  XXXII. — The  public  lands. 

Chapters  10  ajjd  11. — Bounty  and  other  public  lands. 

Sec.  2434.  Indians  included. 

Sec.  2434.  The  provisions  of  all  the  bounty-land  laws  shall  be  ex¬ 
tended  to  Indians,  in  the  same  manner  and  to  the  same  extent  as  to 
white  persons. 


Title  XLI. — Appropriations. 

Permanent  annual  appropriations. 

Sec.  3689.  Permanent  indefinite  appropriations. 

Sec.  3689.  There  are  appropriated,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  for  the  purposes  hereinafter  specified, 
such  sums  as  may  be  necessary  for  the  same  respectively;  and  such 
appropriations  shall  be  deemed  permanent  annual  appropriations. 

*  *  *  *  *  *  * 

EXECUTIVE. 

*  *  *  *  *  *  * 

Under  the  Interior  Department. 

******* 

Payment  of  interest  to  North  Carolina  Cherokees: 

To"  pay  each  member  of  every  family  of  the  Cherokee  Nation  of 
Indians  that  remained  in  the  State  of  North  Carolina  at  the  time  of 
the  treaty  of  New  Echota,  May  twenty -third,  eighteen  hundred  and 
thirty-six,  interest  at  the  rate  of  six  per  centum  per  annum  on  a  sum 
equal  to  fifty-three  dollars  and  thirty-three  cents  for  each  individual 
member,  as  aforesaid.. 


A.  REVISED  STATUTES.  SEC.  2157-4714. 
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Title  XLIII. — Public  contracts. 

Sec.  3709.  Advertisements  for  proposals. 

Sec.  3709.  All  purchases  and  contracts  for  supplies  or  services,  in 
any  of  the  Departments  of  the  Government,  except  for  personal  serv¬ 
ices,  shall  be  made  by  advertising  a  sufficient  time  previously  for  pro¬ 
posals  respecting  the  same,  when  the  public  exigencies  do  not  require 
the  immediate  delivery  of  the  articles,  or  performance  of  the  service. 
When  immediate  delivery  or  performance  is  required  by  the  public 
exigency,  the  articles  or  service  required  may  be  procured  by  open 
purchase  or  contract,  at  the  places  and  in  the  manner  in  which  such 
articles  are  usually  bought  and  sold,  or  such  services  engaged,  between 
individuals. 

Note. — For  subsequent  provisions  on  this  subject  see  March  3,  1875,  sec.  9  (post 
page  25),  and  March  3,  1877  (post  page  27).  Provisions  for  advertisement  are  con¬ 
tained  in  each  of  the  annual  appropriation  acts,  so  that  this  section  is  of  little  value. 
(See  March  3,  1901,  post  page  112.) 


Title  LYII. — Pensions. 


Sec. 

4705.  Widows  ot  colored  and  Indian  sol¬ 
diers,  &c. 

4714.  Declaration  of  claimants. 


Sec. 

4721.  Indian  claims. 

4766.  Pensions  to  be  paid  only  to  persons 
entitled,  &c. 


Sec.  4705.  The  widows  of  colored  and  Indian  soldiers  and  sailors 
who  have  died,  or  shall  hereafter  die,  by  reason  of  wounds  or  injuries 
received,  or  casualty  received,  or  disease  contracted,  in  the  military 
or  naval  service  of  the  United  States,  and  in  the  line  of  duty,  shall  be 
entitled  to  receive  the  pension  provided  by  law  without  other  evidence 
of  marriage  than  satisfactory  proof  that  the  parties  were  joined  in 
marriage  by  some  ceremony  deemed  by  them  obligatory,  or  habitually 
recognized  each  other  as  man  and  wife,  and  were  so  recognized  by 
their  neighbors,  and  lived  together  as  such  up  to  the  date  of  enlist¬ 
ment,  when  such  soldier  or  sailor  died  in  the  service,  or,  if  otherwise, 
to  date  of  death;  and  the  children  born  of  any  marriage  so  proved 
shall  be  deemed  and  held  to  be  lawful  children  of  such  soldier  or  sailor, 
but  this  section  shall  not  be  applicable  to  any  claims  on  account  of  per¬ 
sons  who  enlist  after  the  third  day  of  March,  one  thousand  eight  hun¬ 
dred  and  seventy-three. 

Sec.  4714.  Declarations  of  pension  claimants  shall  be  made  before 
a  court  of  record  or  before  some  officer  thereof  having  custody  of  its 
seal,  said  officer  hereby  being  fully  authorized  and  empowered  to 
administer  and  certify  any  oath  or  affirmation  relating  to  any  pension 
or  application  therefor:  Provided ,  That  the  Commissioner  of  Pensions 
may  designate,  in  localities  more  than  twenty-five  miles  distant  from 
any  place  at  which  such  court  is  holden,  persons  duly  qualified  to 
administer  oaths,  before  whom  declarations  may  be  made  and  testimony 
taken,  and  may  accept  declarations  of  claimants  residing  in  foreign 
countries,  made  before  a  United  States  minister  or  consul,  or  before 
some  officer  of  the  country  duly  authorized  to  administer  oaths  for 
general  purposes,  and  whose  official  character  and  signature  shall  be 
duly  authenticated  by  the  certificate  of  a  United  States  minister  or 
consul;  declarations  in  claims  of  Indians  made  before  a  United  States 
agent;  and  declarations  in  claims  under  the  provisions  of  this  Title 
relating  to  pensions  for  services  in  the  war  of  eighteen  hundred  and 
twelve,  made  before  an  officer  duly  authorized  to  administer  oaths  for 
general  purposes,  when  the  applicants,  by  reason  of  infirmity  of  age, 
are  unable  to  travel:  Provided ,  That  any  declaration  made  before  an 


R.S.,  p.733. 
Advertisements  for 
proposals. 


2  Mar.,  1861,  c.  84,  s. 
10, 12  Stat.,  220. 

22  June,  1874,  c.  389, 
s.  6, 18  Stat.,  176. 

12  July,  1876,  c.  182, 
19  Stat.,  88. 

3  Aug.,  1876,  c.  253, 19 
Stat.,  123. 

15  Aug.,  1876,  c.  289, 
19  Stat.,  196. 


U.  S.  v.  Speed,  8 
Wall.,  77;  Childs  v.  U. 
S.,4C.  Cls.,176;  Mason 
v.  U.  S.,  4  C.  Cls.,  495; 
Wentworth  v.  U.  S.,  5 
C.  Cls.;  302;  Harvey  v. 
U.  S.,  8  C.  Cls.,  501; 
Thompson’s  Case,  9  C. 
Cls.,  187, 7  Sawyer,  451. 


R.S.,  p.916. 

Widows  of  colored 
and  Indian  soldiers, 
etc. 

3  Mar.,  1873,  c.  234,  s. 
11, 17  Stat.,  570. 

16  Opin.,63. 


R.S.,  p.919. 
Declaration  of 
claimants. 

Ibid.,  s.  21. 
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R.  S„  p.  920. 
Indian  claims. 


Ibid.,  s.28. 


June  22,  1874. 
18  Stat.,  173. 


Employees,  etc.,  oi 
United  States  not  tc 
be  interested  in  Indi¬ 
an  contracts,  &c. 

R.  S.,  1781. 


Penalty  for  viola 
tion. 


officer  duly  authorized  to  administer  oaths  for  general  purposes  shall 
be  accepted  to  exempt  a  claim  from  the  limitation  as  to  date  of  tiling 
prescribed  in  section  forty -seven  hundred  and  nine. 

Sec.  4721.  The  term  of  limitation  prescribed  by  sections  forty-seven 
hundred  and  nine  and  forty-seven  hundred  and  seventeen  shall,  in 
pending  claims  of  Indians,  be  extended  to  two  years  from  and  after  the 
third  day  of  March,  eighteen  hundred  and  seventy- three;  all  proof 
which  has  heretofore  been  taken  before  an  Indian  agent,  or  before  an 
officer  of  any  tribe,  competent  according  to  the  rules  of  said  tribe  to 
administer  oaths,  shall  be  held  and  regarded  by  the  Pension-Office,  in 
the  examining  and  determining  of  claims  of  Indians  now  on  file,  as  of 
the  same  validity  as  if  taken  before  an  officer  recognized  by  the  law 
at  the  time  as  competent  to  administer  oaths;  all  proof  wanting  in  said 
claims  hereafter,  as  well  as  in  those  filed  after  the  third  day  of  March, 
eighteen  hundred  and  seventy -three,  shall  be  taken  before  the  agent  of 
the  tribe  to  which  the  claimants  respectively  belong;  in  regard  to  dates, 
all  applications  of  Indians  now  on  file  shall  be  treated  as  though  they 
were  made  before  a  competent  officer  at  their  respective  dates,  and  if 
found  to  be  in  all  other  respects  conclusive,  they  shall  be  allowed;  and 
Indians  shall  be  exempted  from  the  obligation  to  take  the  oath  to  sup¬ 
port  the  Constitution  of  the  United  States. 

Sec.  4766.  [Note.  — This  section  was  re-enacted  and  amended  by  the  act  of  August  8, 
1882,  post,  page  30.] 

B.  LAWS  SUBSEQUENT  TO  THE  REVISED  STATUTES. 

ACTS  OF  FORTY-THIRD  CONGRESS— FIRST  SESSION,  1874. 

Chap.  389. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-five,  and 
for  other  purposes. 

Be  it  enacted ,  dec. ,  *  *  *  Sec.  10.  That  no  agent  or  employee 

of  the  United  States  Government,  or  of  any  of  the  Departments  thereof , 
while  in  the  service  of  the  Government,  shall  have  any  interest,  directly 
or  indirectly,  contingent  or  absolute,  near  or  remote,  in  any  contract 
made,  or  under  negotiation,  with  the  Government,  or  with  the  Indians, 
for  the  purchase  or  transportation  or  delivery  of  goods  or  supplies  for 
the  Indians,  or  for  the  removal  of  the  Indians;  nor  shall  any  such  agent 
or  employee  collude  with  any  person  who  may  attempt  to  obtain  any 
such  contract  for  the  purpose  of  enabling  such  person  to  obtain  the 
same. 

The  violation  of  any  of  the  provisions  of  this  section  shall  be  a  mis¬ 
demeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  five  hun¬ 
dred  dollars  nor  more  than  five  thousand  dollars,  and  by  removal  from 
office;  and,  in  addition  thereto,  the  court  shall,  in  its  discretion,  have 
the  power  to  punish  by  imprisonment  of  not  more  than  six  months. 
*  *  *  [June  m,  187 if,.'] 

Note. — Other  provisions  against  fraud  or  collusion  in  the  Indian  service  are  con¬ 
tained  in  the  following:  R.  S.,  sec.  2078,  providing  that  no  person  employed  in  Indian 
affairs  shall  have  any  interest  in  trade  with  Indians  on  private  account,  under  pen¬ 
alty  of  $5,000  fine,  and  removal  from  office;  R.  S.,  secs.  2103,  2105,  providing  how 
agreements  with  Indians  are  to  be  made,  and  prescribing  penalties  against  all  persons 
unlawfully  receiving  money  from  Indians,  as  well  as  against  district  attorneys  failing 
to  prosecute  offenses  against  the  act,  and  against  agents  advising,  sanctioning,  &e. , 
unlawful  agreements  or  payments;  R.  S.,  sec.  2138,  prohibiting,  under  penalties,  the 
removal  of  cattle,  horses,  or  other  stock  from  the  Indian  country  except  under  mili¬ 
tary  orders;  1875,  Mar.  3,  ch.  132,  sec.  10  post,  p.  25,  prescribing  manner  of  justification 
of  sureties  on  Indian  agents’  bonds,  and  providing  penalties  for  agents  making  false 
entries  in  official  books  or  transcripts;  1884,  July  4,  ch.  180,  post,  p.  31,  prohibiting 
under  penalty,  the  purchase  of  cattle  from  Indians,  except  under  license;  1884, 
July  4,  ch.  180,  sec.  8,  post,  p.  32,  providing  that  disbursing  officers  or  others 
presenting  vouchers,  &c.,  containing  any  material  misrepresentation  relating  to  any 
matter  pertaining  to  the  Indian  service  shall  not  be  entitled  to  payment  or  credit  for 
any  part  of  said  voucher,  &c.,  this  to  be  in  addition  to  penalties  already  prescribed 
by  law,  as  to  which  see  R.  S. ,  sec.  5438. 


B.  FORTY-THIRD  CONGRESS.  SESS.  II.  CHS.  131,  132.  1875. 
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ACTS  OF  FORTY-THIRD  CONGRESS— SECOND  SESSION,  1875. 

Chap.  131.— An  act  making  appropriations  to  supply  deficiencies  in  the  appropriations 
for  fiscal  years  ending  June  thirtieth,  eighteen  hundred  and  seventy-five,  and  prior 
years,  and  for  other  purposes. 

******* 

Sec.  15.  That  any  Indian  born  in  the  United  States,  who  is  the 
head  of  a  family,  or  who  has  arrived  at  the  age  of  twenty-one  years, 
and  who  has  abandoned,  or  may  hereafter  abandon,  his  tribal  relations, 
shall,  on  making  satisfactory  proof  of  such  abandonment,  under  rules 
to  be  prescribed  by  the  Secretary  of  the  Interior,  be  entitled  to  the 
benefits  of  the  act  entitled  uAn  act  to  secure  homesteads  to  actual 
settlers  on  the  public  domain,”  approved  May  twentieth,  eighteen 
hundred  and  sixty -two,  and  the  acts  amendatory  thereof,  except  that 
the  provisions  of  the  eighth  section  of  the  said  act  shall  hot  be  held  to 
apply  to  entries  made  under  this  act: 

Provided ,  however ,  That  the  title  to  lands  acquired  by  any  Indian 
by  virtue  hereof  shall  not  be  subject  to  alienation  or  incumbrance, 
either  by  voluntary  conveyance  or  the  judgment,  decree,  or  order  of 
any  court,  and  shall  be  and  remain  inalienable  for  a  period  of  five 
years  from  the  date  of  the  patent  issued  therefor: 

Provided ,  That  any  such  Indian  shall  be  entitled  to  his  distributive 
share  of  all  annuities,  tribal  funds,  lands,  and  other  property,  the 
same  as  though  he  had  maintained  his  tribal  relations;  and  any  trans¬ 
fer,  alienation,  or  incumbrance  of  any  interest  he  may  hold  or  claim 
b}^  reason  of  his  former  tribal  relations  shall  be  void. 

Sec.  16.  That  in  all  cases  in  which  Indians  have  heretofore  entered 
public  lands  under  the  homestead-law,  and  have  proceeded  in  accord¬ 
ance  with  the  regulations  prescribed  by  the  Commissioner  of  the  Gen¬ 
eral  Land  Office,  or  in  which  they  may  hereafter  be  allowed  to  so 
enter  under  said  regulations  prior  to  the  promulgation  of  regulations 
to  be  established  by  the  Secretary  of  the  Interior  under  the  fifteenth 
section  of  this  act,  and  in  which  the  conditions  prescribed  by  law  have 
been  or  may  be  complied  with,  the  entries  so  allowed  are  hereby  con¬ 
firmed,  and  patents  shall  be  issued  thereon;  subject,  however,  to  the 
restrictions  and  limitations  contained  in  the  fifteenth  section  of  this 
act  in  regard  to  alienation  and  incumbrance.  \March  3,  1875.] 

Note. — The  provisions  here  referred  to  are  incorporated  into  Revised  Statutes  in 
sections  noted  in  the  margin.  The  eighth  section  of  the  act  of  1862,  ch.  75  (12  Stat., 
392),  here  excepted,  forms  sec.  2301  of  Revised  Statutes. 


Chap.  132. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty-stipulations  with  various  Indian 
tribes,  for  the  Year  ending  June  thirtieth,  eighteen  hundred  and  seventy-six,  and 
for  other  purposes. 

Be  it  enacted ,  <&c. ,  *  *  *  That  after  the  commencement  of  the 

next  fiscal  year  there  shall  be  but  three  inspectors®;  and  that  pro¬ 
vision  of  law  requiring  that  each  agency  shall  be  visited  and  examined 
by  one  or  more  of  the  inspectors  at  least  twice  in  each  year  is  hereby 
repealed.  *  *  * 

That  the  Secretary  of  the  Interior  be  authorized  to  withhold,  from 
any  tribe  of  Indians  who  may  hold  any  captives  other  than  Indians, 
any  moneys  due  them  from  the  United  States  until  said  captives  shall 
be  surrendered  to  the  lawful  authorities  of  the  United  States.  *  *  * 
Sec.  2.  That  none  of  the  appropriations  herein  made,  or  of  any 
appropriations  made  for  the  Indian  service,  shall  be  paid  to  any  band 


®  Notwithstanding  this  provision  appropriations  have  been  annually  made  from 
1880  to  1891  “for  pay  of  five  Indian  inspectors,  at  $3,000  per  annum/’  and  for  their 
traveling  expenses.  21  Stat.,  116,  487;  22  Stat.,  70,  434;  23  Stat.,  77,  364;  24  Stat., 
30,  450;  25  Stat.,  219,  982;  26  Stat.,  338,  991;  24  C.  Cls.,  433. 


Mar.  3, 1875. 


18  Stat.,  402. 


Certain  Indians  en¬ 
titled  to  benefit  of 
homestead  laws. 

R.  S.,  2289,  2302. 

1884,  July  4,  c.  180, 
post,  p.  31., 

1887,  Feb.  8,  c.  119, 
post,  p.  33. 

1891,  Feb.  28,  c.  383, 
post,  p.  57. 

— n  o  t  to  alienate 
same,  &c. 

1893,  Mar.  3,  c.  209, 
post,  p.  66. 


—interest  of,  in  tribal 
property,  &c. 


— entriesof  homestead 
by,  heretofore  made, 
confirmed. 

147  U.  S.,  640;  5  Da¬ 
kota,  335. 


Mar.  3,  1875. 


18  Stat.,  420. 


Three  Indian  in¬ 
spectors  .  only,  and 
agencies  need  not  be 
inspectedtwice  a  year. 

R.  S.,  2043-2045. 


No  payments  to  In¬ 
dians  holding  cap¬ 
tives. 

R.  S.,  2102. 


— nor  to  Indians  at 
war  with  United 
States. 

R.  S.  2100. 
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Indians  to  be  re¬ 
quired  to  labor  on 
reservations  to 
amount  of  supplies 
and  annuities  dis¬ 
tributed. 

R.  S.,  2086. 


— may  be  exempted 
by  Secretary  of  the  In¬ 
terior. 


Agents  to  make  rolls 
of  Indians  entitled  to 
supplies;  how  to  dis¬ 
tribute  supplies. 

R.  S.,  2109. 

1884,  Julv  4,  ch.  180, 
S.  9,  23  Stat.  76. 


Indians  to  be  em¬ 
ployed. 

R.  S.,  2069. 

1882,  May  17,  ch.  163, 
S.  6,  post,  p.  29. 


Agent’s  oath  to  ac¬ 
counts. 


Increase  of  employ¬ 
es;  how  obtained. 

73  Fed.  Rep.,  400. 


Appropriations  for 
Indian  supplies  to  be 
sodistributedas  to  pre¬ 
vent  deficiencies. 

R.  S.  3679. 


— not  to  be  exceeded 
in  any  year. 

1891,  Mar.  3,  ch.  543, 
S.  4,  26  Stat.  989. 


Copies  of  contracts 
for  Indian  service  to  be 
furnished  Second  Au¬ 
ditor. 

R.  S.  3744.  1876,  Aug. 
15,  ch.  289,  S.  3,  post,  p. 
27. 


of  Indians  or  any  portion  of  any  band  while  at  war  with  the  United 
States  or  with  the  white  citizens  of  any  of  the  States  or  Territories. 

Sec.  3.  That  for  the  purpose  of  inducing  Indians  to  labor  and  be¬ 
come  self-supporting,  it  is  provided  that  hereafter,  in  distributing  the 
supplies  and  annuities  to  the  Indians  for  whom  the  same  are  appro¬ 
priated,  the  agent  distributing  the  same  shall  require  all  able-bodied 
male  Indians  between  the  ages  of  eighteen  and  forty -five  to  perform 
service  upon  the  reservation,  for  the  benefit  of  themselves  or  of  the 
tribe,  at  a  reasonable  rate,  to  be  fixed  by  the  agent  in  charge,  and  to 
an  amount  equal  in  value  to  the  supplies  to  be  delivered;  and  the 
allowances  provided  for  such  Indians  shall  be  distributed  to  them  only 
upon  condition  of  the  performance  of  such  labor,  under  such  rules 
and  regulations  as  the  agent  may  prescribe: 

Provided ,  That  the  Secretary  of  the  Interior  may,  by  written  order, 
except  any  particular  tribe,  or  portion  of  tribe,  from  the  operation 
of  this  provision  where  he  deems  it  proper  and  expedient. 

Sec.  4.  That  hereafter,  for  the  purpose  of  properly  distributing 
the  supplies  appropriated  for  the  Indian  service,  it  is  hereby  made 
the  duty  of  each  agent  in  charge  of  Indians  and  having  supplies  to 
distribute,  to  make  out,  at  the  commencement  of  each  fiscal  year,  rolls 
of  the  Indians  entitled  to  supplies  at  the  agency,  with  the  names  of 
the  Indians  and  of  the  heads  of  families  or  lodges,  with  the  number  in 
each  family  or  lodge,  and  to  give  out  supplies  to  the  heads  of  families, 
and  not  to  the  heads  of  tribes  or  bands,  and  not  to  give  out  supplies 
for  a  greater  length  of  time  than  one  week  in  advance. 

Sec.  5.  *  *  *  And  where  Indians  can  perform  the  duties  they 

shall  be  employed;  and  the  number  and  kind  of  employees  at  each 
agency  shall  be  prescribed  by  the  Secretary  of  the  Interior,  and  none 
others  shall  be  employed. 

Indian  agents  shall  be  required  to  state,  under  oath,  upon  rendering 
their  quarterly  accounts,  that  the  employees  claimed  for  were  actually 
and  bona  fide  employed  at  such  agency,  and  at  the  compensation  as 
claimed,  and  that  such  service  was  necessary  ;  and  that  such  agent  is 
not  to  receive,  and  has  not  received,  directly  or  indirectly,  any  part  of 
the  compensation  claimed  for  any  other  employee:  Provided ,  That 
when  there  is  no  officer  authorized  to  administer  oaths  within  con¬ 
venient  distance  of  such  agent,  the  Secretary  of  the  Interior  may  direct 
such  returns  to  be  made  upon  certificate  of  the  agent; 

And  provided  further ,  That  in  case  it  should  be  necessary,  at  any 
agencies,  to  have  more  employees  than  provided  for  in  this  section, 
the  Secretary  may,  by  written  order,  authorize  the  increase  necessary; 
but  in  no  case  shall  the  amount  expended  at  any  agency  exceed  ten 
thousand  dollars  in  any  one  year;  and  the  provision  of  this  section 
shall  apply  to  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-five. 

Sec.  6.  That  hereafter,  it  shall  be  the  duty  of  the  Secretary  of  the 
Interior,  and  the  officers  charged  by  law  with  the  distribution  of  sup¬ 
plies  to  the  Indians,  under  appropriations  made  by  law,  to  distribute, 
them  and  pay  them  out  to  the  Indians  entitled  to  them,  in  such  proper 
proportions  as  that  the  amount  of  appropriation  made  for  the  current 
year  shall  not  be  expended  before  the  end  of  such  current  year,  so  as 
to  prevent  deficiencies; 

And  no  expenditure  shall  be  made  or  liability  incurred  on  the  part 
of  the  Government  on  account  of  the  Indian  service  for  any  fiscal 
year  (unless  in  compliance  with  existing  law)  beyond  the  amount  of 
money  previously  appropriated  for  said  service  during  such  year. 

Sec.  7.  *  *  *  That  copies  of  all  contracts  made  by  the  Com¬ 

missioner  of  Indian  Affiairs,  or  any  other  officer  of  the  Government, 
for  the  Indian  service,  shall  be  furnished  to  the  Second  [Auditor]  of 
the  Treasury  before  any  payment  shall  be  made  thereon. 
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Sec.  8.  That  hereafter,  the  Secretary  of  the  Interior  cause  to  be  secretary  of  interior 
prepared  and  delivered  to  the  Public  Printer,  on  or  before  the  first  conSSrfnnu^iiy01’! 
day  of  November  in  each  year,  a  tabular  statement  of  the  items  paid  statement  of  items  of 
out  up  to  that  date  of  the  appropriations  made  for  the  Indian  Depart-  aJpropriSonrstaS 
ment  for  the  fiscal  year  previously  ending,  each  item  being  placed  Ss’  Aug 

under  the  appropriation  from  which  it  was  paid,  in  such  manner  as  to  15-  isve,  post,  p!  27.  s' 
show  the  disposition  made  of  each  appropriation  and  the  amount  unex¬ 
pended  of  each;  also  an  itemized  statement  of  the  salaries  and  inci¬ 
dental  expenses  paid  at  each  agency  for  the  said  year,  and  the 
appropriations  out  of  which  paid,  and  the  number  of  Indians  at  each 
agency ;  and  that  the  same  be  laid  before  Congress  on  the  first  day  of 
the  succeeding  session. 


And  that  the  report  of  the  Commissioner  of  Indian  Affairs,  with  the  commissioner  of 
reports  of  agents,  be  printed  and  laid  before  Congress  on  the  first  day  to  report, 
of  the  said  session.  R- s-  468> 469- 


Sec.  9.  That  hereafter  all  bidders  under  any  advertisement  pub-  Bidders  on  account 
lished  by  the  Commissioner  of  Indian  Affairs  for  proposals  for  goods,  amounts  exceeding 
supplies,  transportation,  and  so  forth,  for  and  on  account  of  the  Indian  ^?thac£ompa ny 
service,  whenever  the  value-  of  the  goods,  supplies,  and  so  forth,  to  be  checks^ etc.  certl  e 
furnished,  or  the  transportation  to  be  performed,  shall  exceed  the  sum  f&f’  3  c  101 
of  five  thousand  dollars,  shall  accompany  their  bids  with  a  certified  post,  p.  27. 
check,  or  draft  payable  to  the  order  of  the  Commissioner  of  Indian 
Affairs,  upon  some  United  States  depository  or  some  one  of  such 
solvent  national  banks  as  the  Secretary  of  the  Interior  may  designate, 
which  check  or  draft  shall  be  five  per  centum  on  the  amount  of  the 
goods,  supplies,  transportation,  and  so  forth,  as  aforesaid; 

And  in  case  any  such  bidder,  on  being  awarded  a  contract,  shall  fail 
to  execute  the  same  with  good  and  sufficient  sureties  according  to  the 
terms  on  which  such  bid  was  made  and  accepted,  such  bidder  shall 
forfeit  the  amount  so  deposited  to  the  United  States,  and  the  same 
shall  forthwith  be  paid  into  the  Treasury  of  the  United  States; 

But  if  such  contract  shall  be  duly  executed,  as  aforesaid,  such  draft 
or  check  so  deposited  shall  be  returned  to  the  bidder. 

Sec.  10.  That  hereafter  the  security  or  securities,  upon  the  bond  sureties  on  Indian 
required  by  the  act  of  February  twenty-seventh,  eighteen  hundred  .SmenSproperty! 
and  fifty-one,  b  to  be  given  by  each  Indian  agent  before  entering  R-s->2067- 
upon  the  duties  of  his  office,  shall  file  a  sworn  statement  with  the 
Secretary  of  the  Interior,  setting  forth  the  nature  and  kind  of  property 
owned  by  such  security  or  securities,  the  value  of  the  same,  and 
where  situated;  and  that  no  money  appropriated  by  this  act  shall  be 
paid  to  any  Indian  agent  hereafter  appointed  until  the  security  or 
securities  shall  have  filed  such  statement. 


Each  Indian  agent  shall  keep  a  book  of  itemized  expenditures  of  Indian  agents  to 
every  kind,  with  a  record  of  all  contracts,  together  with  the  receipts  aures^ete^  and6for- 
of  money  from  all  sources;  and  the  books  thus  kept  shall  always  be  commissionerripts  t0 
open  to  inspection;  and  the  said  books  shall  remain  in  the  office  at  Ts.!S2058.er' 
the  respective  reservations,  not  to  be  removed  from  said  reservation 
by  said  agent,  but  shall  be  safely  kept  and  banded  over  to  his  suc¬ 
cessor;  and  true  transcripts  of  all  entries  of  eve^  character  in  said 
books  shall  be  forwarded  quarterly  by  each  agent  to  the  Commis¬ 
sioner  of  Indian  Affairs: 

Provided ,  That  should  any  agent  knowingly  make  any  false  entry  —punishment  for  fail- 
in  said  books,  or  in  the  transcripts  directed  to  be  forwarded  to  the  inf874,keju^e°k2S2,etc.' 
Commissioner  of  Indian  Affairs,  or  shall  knowingly  fail  to  keep  a  389,  and  note,  ante,  p. 
perfect  entry  in  said  books  as  herein  prescribed,  he  shall  be  deemed 
guiUy  of  a  misdemeanor,  and,  on  conviction  before  any  United  States 
court  having  jurisdiction  of  such  offense,  shall  be  fined  in  a  sum  not 
less  than  five  hundred  nor  more  than  one  thousand  dollars,  at  the 


&  The  provision  of  the  act  of  1851,  Feb.  27,  c.  14,  s.  6  (9  Stat.,  587),  is  incorpo¬ 
rated  into  Revised  Statutes,  section  2057. 
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discretion  of  the  court,  and  shall  be  rendered  incompetent  to  hold 
said  office  of  Indian  agent  after  conviction  under  this  act.  *  *  * 

[March  3,  1875.] 


Mar.  3, 1875.  Chap.  133. — An  act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal 

18  stat.,  io%  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-six,  and  for  other  pur¬ 

poses. 

pensSoniylooffic^s  Be  it  enacted,  dec. ,  *  *  *  That  hereafter  only  actual  travelling 

and  employees,  ex-  expenses  shall  be  allowed  to  any  person  holding  employment  or  appoint- 
attorneys,  an^cferks  rnent  under  the  United  States,  except  marshals,  district  attorneys, 
ofR°srt74  1273  1289  an(J  clerks  of  the  courts  of  the  United  States  and  their  deputies;  and 
1290, 1566, 3157.  ’  ’  all  allowances  for  mileages  and  transportation  in  excess  of  the  amount 

Sf'postp^bf11,  actually  paid,  except  as  above  excepted,  are  hereby  declared  illegal; 

and  no  credit  shall  be  allowed  to  any  of  the  disbursing-officers  of  the 
United  States  for  payment  or  allowances  in  violation  of  this  provision. 

Note. — This  provision,  without  the  word  “hereafter”  and  without  the  exception 
appearing  herein,  first  appeared  in  1874,  June  16,  c.  285  (18  Stat.,  72).  It  is  thus 
superseded  by  this  act,  and  is  consequently  omitted  from  this  volume,  although 
amendments  made  by  1875,  c.  95,  and  1876,  c.  159,  refer  to  the  act  of  1874  instead  of 
to  this  act. 


ACTS  OF  FORTY-FOURTH  CONGRESS— FIRST  SESSION,  1876. 


19  Stat.,  58. 

Treasurer  of  U.  S.  to 
be  custodian  of  Indian 
trust  securities. 

R.  S.,  3659. 

1880,  Apr.  1,  .  c.  41, 
post,  p.  28. 

— to  collect  interest 
and  issue  certificates 
of  deposit. 


—to  make  future  pur¬ 
chases  and  sales. 

R.  S.,  2095-2097,3659. 


—without  affecting 
supervisory  powers  of 
Secretary  of  Interior. 


Chap.  122. — An  act  transferring  the  custody  of  certain  Indian  trust-funds. 

Beit  enacted ,  dec.,  That  all  stocks,  bonds,  or  other  securities  or 
evidences  of  indebtedness  now  held  by  the  Secretary  of  the  Interior 
in  trust  for  the  benefit  of  certain  Indian  tribes  shall,  within  thirty 
days  from  the  passage  of  this  act,  be  transferred  to  the  Treasurer  of 
the  United  States,  who  shall  become  the  custodian  thereof; 

And  it  shall  be  the  duty  of  said  Treasurer  to  collect  all  interest 
falling  due  on  said  bonds,  stocks,  &c.,  and  deposit  the  same  in  the 
Treasury  of  the  United  States,  and  to  issue  certificates  of  deposit 
therefor,  in  favor  of  the  Secretary  of  the  Interior,  as  trustees  for 
various  Indian  tribes. 

And  the  Treasurer  of  the  United  States  shall  also  become  the 
custodian  of  all  bonds  and  stocks  which  may  be  purchased  for  the 
benefit  of  any  Indian  tribe  or  tribes  after  the  transfer  of  funds  herein 
authorized,  and  shall  make  all  purchases  and  sales  of  bonds  and  stocks 
authorized  by  treaty-stipulations  or  by  acts  of  Congress  when  requested 
so  to  do  by  the  Secretary  of  the  Interior: 

Provided,  That  nothing  in  this  act  shall  in  any  manner  impair  or 
affect  the  supervisory  and  appellate  powers  and  duties  in  regard  to 
Indian  affairs  which  may  now  be  vested  in  the  Secretary  of  the  Interior 
as  trustee  of  various  Indian  tribes,  except  as  to  the  custody  of  said 
bonds  and  the  collection  of  interest  thereon  as  hereinbefore  mentioned. 
[Ju-ie  10,  1876.] 


Aug.  12, 1876.  Chap.  263. — An  act  concerning  the  employment  of  Indian  Scouts. 


One  thousand  in-  Be  it  enacted,  dec.,  That  so  much  of  the  Army  appropriation  act  of 
dionedCOeteS  t0  be  em'  twenty -fourth  July,  eighteen  hundred  and  seventy-six,  as  limits  the 
pTsd;  1094,1112.  number  of  Indian  scouts  to  three  hundred  is  hereby  repealed;  and  sec¬ 
tions  ten  hundred  and  ninety -four  and  eleven  hundred  and  twelve  of  the 
Eevised  Statutes,  authorizing  the  employment  of  one  thousand  Indian 
scouts,  are  hereby  continued  in  force: 

Provided,  That  a  proportionate  number  of  non-commissioned  offi¬ 
cers  may  be  appointed. 
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And  the  scouts,  when  they  furnish  their  own  horses  and  horse-  receive  .pay  for 
equipments,  shall  be  entitled  to  receive  forty  cents  per  day  for  their  torses.  eir  own 
use  and  risk  so  long  as  thus  employed.  [. August  lft,  1876.] 

Chap.  289.— An  act  making  appropriations  for  the  current  and  contingent  expenses  Aug.  is,  1876. 
of  the  Indian  Department,  and  for  fulfilling  treaty -stipulations  with  various  Indian  §p  stat.,  176. 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-seven, 
and  for  other  purposes. 

Be  it  enacted ,  Sc.  *  *  *  Sec.  3.  That  in  all  lettings  of  contracts  stat.,  i"-l 

in  connection  with  the  Indian  service,  the  proposals  or  bids  received  dian  Tervic?8  propo- 
shall  be  filed  and  preserved;  secretary 

And  in  the  annual  report  of  the  Commissioner  of  Indian  Affairs,  p°rt  t0  congress, 
there  shall  be  embodied  a  detailed  and  tabular  statement  of  all  bids  and  7,  g^ahte1,^:  4°'  m 
proposals  received  for  any  service,  supplies,  or  annuity-goods  for  the 
Indian  service,  together  with  a  detailed  statement  of  all  awards  of 
contracts  made  for  any  such  services,  supplies,  and  annuity -goods  for 
which  said  bids  or  proposals  were  received; 

And  an  abstract  of  all  bids  or  proposals  received  for  the  supplies  or  ^fthStrfecond  bcomed 
services  embraced  in  any  contract  shall  be  attached  to,  and  filed  with,  troiier. econ  Comp' 
the  said  contract  when  the  same  is  filed  in  the  office  of  the  Second  2oi'.  S-’  s'  468’  469, 
Comptroller  of  the  Treasury. 

Sec.  4.  That  hereafter  the  estimates  for  appropriations  for  the  appropriations  Inhoaw 
Indian  service  shall  be  presented  in  such  form  as  to  show  the  amounts  presented, 
required  for  each  of  the  agencies  in  the  several  States  or  Territories,  R'  S-’  s' 3669' 
and  for  said  States  and  Territories  respectively. 

Sec.  5.  And  hereafter  the  Commissioner  of  Indian  Affairs  shall  ap^olnted^te!^’ how 
have  the  sole  power  and  authority  to  appoint  Traders  to  the  Indian  S&hjuiy1si2?136o 
tribes  and  to  make  such  rules  and  regulations  as  he  may  deem  just  post,  p.  29/ 
and  proper  specifying  the  kind  and  quantity  of  goods  and  the  prices 
at  which  such  goods  shall  be  sold  to  the  Indians.  *  *  *  [August 

15 , 1876.] 


ACTS  OF  FORTY-FOURTH  CONGRESS— SECOND  SESSION,  1877. 


Chap.  101. — An  act  making  appropriations  for  the  current  and  contingent  expenses  t19  stat.,  271.] 
of  the  Indian  Department,  and  for  fulfilling  treaty-stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-eight,  and 
for  other  purposes. 

Be  it  enacted.  Sc.  *  *  *  And  whenever  practicable  wagon  trans¬ 
portation  may  be  performed  by  Indian  labor;  and  whenever  it  is  so  storehouses1^ wre^by 
performed  the  Commissioner  of  Indian  Affairs  is  hereby  authorized  Comnii^ioner- 
to  hire  a  storehouse  at  any  railroad  whenever  necessary,  and  to  employ 
a  storekeeper  therefor,  and  to  furnish  in  advance  the  Indians  who  will 
do  the  transportation  with  wagons  and  harness,  all  the  expenses 
incurred  under  this  provision,  to  be  paid  out  of  this  appropriation. 

*  *  *  [March  3,  1877.] 


[19  Stat.,  291. J 
Wagon  transporta¬ 
tion  may  he  performed 


ACTS  OF  FORTY-FIFTH  CONGRESS— THIRD  SESSION,  1879. 

Chap.  182. — An  act  making  appropriations  for  sundry  civil  expenses  of  the  Govern-  Mar.  3, 1879. 
ment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty,  and  20  stat  377 
for  other  purposes. 

Be  it  enacted ,  etc.  *  *  *  That  all  the  archives,  records  and  Archives39 etc  re¬ 
materials  relating  to  the  Indians  of  North  America,  collected  by  the  lating  to  Indians,  col- 
Geographical  and  Geological  Survey  of  the  Rocky  Mountain  Region,  Steindy  Ge°oSiogSi 
shall  be  turned  over  to  the  Smithsonian  Institution,  that  the  work  surveys  toj^tumed 
may  be  completed  and  prepared  for  publication  under  its  direction:  institution™1 
Provided ,  That  it  shall  meet  the  approval  of  the  Secretary  of  the  Inte-  R'  s',5679_5694' 
rior  and  of  the  Secretary  of  the  Smithsonian  Institution.  *  *  * 

[March  3 ,  1879.  J 
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Apr.  1, 1880. 

21  Stat.,70. 

Secretary  of  Inter¬ 
ior  may  deposit  In¬ 
dian  trust  funds  in 
Treasury, 

R.  S. ,  3659. 

1876,  June  10,  eh. 
122,  ante,  p.  26. 

R.  S.,2096. 

28  Ct  Cls.,  447. 


Interest;  how  pay¬ 
able;  permanent  ap¬ 
propriation  for  same. 


May  11,  1880. 


21  Stat.,  114. 


[21  Stat.,  131.] 
Secretary  of  Interior 
may  purchase  articles 
made  at  Indian  train¬ 
ing  schools. 

R.  S.,  2083. 


[31  Stat.,  132.] 
Indians  not  to  be 
granted  permits  to  go 
into  Texas;  officers 
liable  to  dismissal  for 
violation. 


— Secretary  of  Interior 
to  prevent  Indians  go¬ 
ing  there. 


May  17, 1882. 


22  Stat.,  68. 


[22  Stat,  70.] 

Indian  interpreters, 
salaries  of. 

Repeal  of  R.  S.  2070. 


PAET  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 

ACTS  OF  FOETY-SIXTH  CONGRESS— SECOND  SESSION,  1880. 

Chap.  41.  An  act  to  authorize  the  Secretary  of  the  Interior  to  deposit  certain  funds 
in  the  United  States  Treasury  in  lieu  of  investment. 

Be  it  enacted ,  dec.,  That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  to  deposit,  in  the  Treasury  of  the  United  States, 
any  and  all  sums  now  held  by-  him,  or  which  may  hereafter  be  received 
bv  him,  as  Secretary  of  the  Interior  and  trustee  of  various  Indian 
tribes,  on  account  of  the  redemption  of  United  States  bonds  or  other 
stocks  and  securities  belonging  to  the  Indian  trust-fund,  and  all  sums 
received  on  account  of  sales  of  Indian  trust  lands,  and  the  sales  of 
stocks  lately  purchased  for  temporary  investment,  whenever  he  is  of 
the  opinion  that  the  best  interests  of  the  Indians  will  be  promoted  by 
such  deposits,  in  lieu  of  investments; 

And  the  United  States  shall  pay  interest  semi-annually,  from  the 
date  of  deposit  of  any  and  all  such  sums  in  the  United  States  Treas¬ 
ury,  at  the  rate  per  annum  stipulated  by  treaties  or  prescribed  by  law, 
and  such  payments  shall  be  made  in  the  usual  manner,  as  each  may 
become  due,  without  further  appropriation  by  Congress.  [April  1 , 


Chap.  85. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-one,  and 
for  other  purposes. 

Be  it  enacted,  Bsc.  *  *  *  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized,  whenever  it  can  be  done  advantageously, 
to  purchase,  for  use  in  the  Indian  service,  from  Indian  manual  and 
training  schools,  in  the  manner  customary  among  individuals  such 
articles  as  may  be  manufactured  at  such  schools,  and  which  are  used 
in  the  Indian  service.  Accounts  of  such  transactions  shall  be  kept  in 
the  Indian  Bureau  and  in  the  training  schools,  and  reports  thereof 
made  from  time  to  time.  *  *  * 

Sec.  4.  *  *  *  That  all  officers  and  agents  of  the  Army  and 

Indian  Bureaus  are  prohibited,  except  in  a  case  specially  directed  by 
the  President,  from  granting  permission  in  writing  or  otherwise  to 
any  Indian  or  Indians  on  any  reservation  to  go  into  the  State  of  Texas 
under  any  pretext  whatever;  and  any  officer  or  agent  of  the  Army 
or  Indian  Bureau  who  shall  violate  this  provision  shall  be  dismissed 
from  the  public  service. 

And  the  Secretary  of  the  Interior  is  hereby  directed  and  required 
to  take  at  once  such  other  reasonable  measures  as  may  be  necessary  in 
connection  with  said  prohibition  to  prevent  said  Indians  from  entering- 
said  State.  *  *  *  [May  11 ,  1880. \ 


ACTS  OF  FORTY-SEVENTH  CONGRESS— FIRST  SESSION,  1882. 

Chap.  163.— An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-three,  and 
for  other  purposes. 

Be  it  enacted  dec. ,  *  *  *  Section  two  thousand  and  seventy  of 

the  Revised  Statutes  be,  and  the  same  is  hereby,  repealed.  *  *  " 

For  the  expenses  of  the  commission  of  citizens,  serving  without 
compensation,  appointed  by  the  President  under  the  provision  of 
the  fourth  section  of  the  act  of  April  tenth,  eighteen  hundred  and 


B.  FORTY-SEVENTH  CONGRESS.  SESS.  I.  CHS.  163-360.  1882. 
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sixty-nine,  *  *  *  And  hereafter  the  commission  shall  only  have  Indian  commission 

power  to  visit  and  inspect  agencies  and  other  branches  of  the  Indian  dRf  SSed' 
service,  and  to  inspect  goods  purchased  for  said  service,  and  the  Com¬ 
missioner  of  Indian  Affairs  shall  consult  with  the  commission  in  the 
purchase  of  supplies.  The  commission  shall  report  their  doings  to 
the  Secretary  of  the  Interior.  *  *  * 

When  it  becomes  necessary  to  detail  clerks  and  other  employees  of  [22stat.,  86.] 
the  Indian  service  outside  of  Washington  to  assist  in  the  opening  of  tafn  rcS paetc.°  d": 
bids,  making  contracts,  and  shipping  goods,  they  may  be  allowed  a  Sndian  se?viceduty 
per  diem  of  not  exceeding  four  dollars  per  day  for  hotel  and  other  ^isre/Uar^c!'  133, 
expenses,  which  per  diem  shall  be  in  lieu  of  all  expenses  now  author-  par' ante>'P- 26- 
ized  by  law,  exclusive  of  railway  transportation  and  sleeping  car 
fare.  *  *  * 

Section  two  thousand  and  fifty-six  of  the  Revised  Statutes  is  hereby  [22  stat.,  st.j 
amended  so  as  to  read  as  follows: 

Sec.  2056.  Each  Indian  agent  shall  hold  his  office  for  the  term  of  four  Indian  agents  to 
years  and  until  his  successor  is  duly  appointed  and  qualified.  *  *  *  USSffi  B.  . 

2056. 

Sec.  6.  That  the  President  may,  in  his  discretion,  consolidate  two  [22  stats.’  saj 
or  more  agencies  into  one,  and  where  Indians  are  located  on  reser-  abolition^  agen^esd 
vations  created  by  executive  order  he  may,  with  the  consent  of  the  R- s-» 2059-  ° 
tribes  to  be  affected  thereby,  expressed  in  the  usual  manner,  consolidate 
one  or  more  tribes,  and  abolish  such  agencies  as  are  thereby  rendered 
unnecessary; 

And  preference  shall  at  all  times,  as  far  as  practicable,  be  given  to  .Preference  to  in- 
Indians  in  the  employment  of  clerical,  mechanical,  and  other  help  on  dlRns.,  2069. 
reservations  and  about  agencies.  g  J87j^ar;2}  c- 132’ 

Sec.  7.  That  it  shall  be  the  duty  of  the  Commissioner  of  Indian  S  statutesf  etc’.,  to  be 
Affairs  to  cause  to  be  compiled  and  printed  for  the  use  of  Indian  rZSl°Prgenta  by 
Agents  and  inspectors  the  provisions  of  the  statutes  regulating  the  R  s  -464- 
performance  of  their  respective  duties,  and  also  to  furnish  said  officers 
from  time  to  time  information  of  new  enactments  upon  the  same 
subject.  *  *  *  [May  17,  188%. \ 


Chap.  360. — An  act  to  amend  section  twenty-one  hundred  and  thirty-three  of  the 
Revised  Statutes  in  relation  to  Indian  traders. 


July  31, 1882. 
22  Stat.,  179. 


Beit  enacted,  c&c.,  That  section  twenty-one  hundred  and  thirty-three  mPin(Ban Country  as 
of  the  Revised  Statutes  of  the  United  States  be,  and  the  same  is  hereby,  Snse,  etc!’  without 
amended  so  that  it  shall  read:  substitute  for  r.  s. 

“Any  person  other  than  an  Indian  of  the  full  blood  who  shall  21i876,  Aug.  15,  c.  289, 
attempt  to  reside  in  the  Indian  country,  or  on  any  Indian  reservation,  s-9g  un<sP'204 
as  a  trader,  or  to  introduce  goods,  or  to  trade  therein,  without  such  7 Fed.  Rep.',  903. 
license, ,  shall  forfeit  all  merchandise  offered  for  sale  to  the  Indians  or  6sawyePeiP7.’ 82L 
found  in  his  possession,  and  shall  moreover  be  liable  to  a  penalty  of  1  fit'.  Rep’  847 
five  hundred  dollars:  49 Fed!  Rep.',’ 48. ' 

Provided,  That  this  section  shall  not  apply  to  any  person  residing  LSNWw.Vep6’  502. 
among  or  trading  with  the  Choctaws,  Cherokees,  Chickasaws,  Creeks,  571' 

or  Seminoles,  commonly  called  the  five  civilized  tribes,  residing  in  1  oreg.',’  192.' 
said  Indian  country,  and  belonging  to  the  Union  Agency  therein:  2Fed'.  Rep7°58. 

And  provided  further,  That  no  white  person  shall  be  employed  as  fi  fit' ie|’’ Its 
a  clerk  by  any  Indian  trader,  except  such  as  trade  with  said  five  civil-  53  Fed'.  Repil  542! 
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PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Aug.  8, 1882. 


22  Stat.,  373. 

Pensions  to  be  paid 
only  to  pensioners  in 
person. 

Substitute  for  R.  S. 
4766;  R.  S.  4765. 


Assignment,  etc., 
not  recognized. 


Pensioners  under 
disabilities  and  in  for¬ 
eign  countries,  bow 
paid. 


Insane  or  impris¬ 
oned  pensioners,  pay¬ 
ment  may  be  made 
to  wife  or  guardian 
of  children. 


Indian  pensioners 
may  be  paid  in  stand¬ 
ard  silver. 


Payments  in  cash, 
when  may  be  made. 
R.  S.,  4784. 


Commissioner  o  f 
Pensions  may  exam¬ 
ine  agencies  or  med¬ 
ical  boards  or  sur¬ 
geons. 


ized  tribes,  unless  first  licensed  so  to  do  by  the  Commissioner  of  Indian 
Affairs,  under  and  in  conformity  to  regulations  to  be  established  by 
the  Secretary  of  the  Interior.”  {July  31,  1882.] 


Chap.  469. — An  act  to  amend  section  forty  seven  hundred  and  sixty  six,  title  fifty 
seven,  of  the  Revised  Statutes  of  the  United  States. 

Be  it  enacted ,  dec. ,  That  section  forty-seven  hundred  and  sixty-six, 
title  fifty  seven,  of  the  Revised  Statutes  of  the  United  States  is  hereby 
amended  so  as  to  read  as  follows: 

u  Sec.  4766.  Hereafter  no  pension  shall  be  paid  to  any  person  other 
than  the  pensioner  entitled  thereto,  nor  otherwise  than  according  to 
the  provisions  of  this  title; 

And  no  warrant,  power  of  attorney,  or  other  paper  executed  or 
purporting  to  be  executed  by  any  pensioner  to  any  attorney,  claim 
agent,  broker,  or  other  person  shall  be  recognized  by  any  agent  for 
the  payment  of  pensions,  nor  shall  any  pension  be  paid  thereon; 

But  the  payment  to  persons  laboring  under  legal  disabilities  may  be 
made  to  the  guardians  of  such  persons  in  the  manner  herein  prescribed, 
and  pensions  payable  to  persons  in  foreign  countries  may  be  made 
according  to  the  provisions  of  existing  laws:  * 

Provided ,  That  in  case  of  an  insane  invalid  pensioner  having  no 
guardian,  but  having  a  wife  or  children  dependent  upon  him  (the  wife 
being  a  woman  of  good  character),  the  Commissioner  of  Pensions  is 
hereby  authorized,  in  his  discretion,  to  cause  the  pension  to  be  paid 
to  the  wife,  upon  her  properly-executed  voucher,  or  in  case  there  is 
no  wife,  to  the  guardian  of  the  children,  upon  the  properly-executed 
voucher  of  such  guardian,  and  in  like  manner  to  cause  the  pension  of 
invalid  pensioners  who  are  or  may  hereafter  be  imprisoned  as  punish¬ 
ment  for  offenses  against  the  laws  to  be  paid  while  so  imprisoned  to 
their  wives  or  the  guardians  of  their  children. 

And  pensions  to  Indian  pensioners  residing  in  the  Indian  Terri¬ 
tory  may  be  paid  in  person  by  the  pension  agent,  upon  a  suitable 
voucher,  at  some  convenient  point  in  said  Territory,  which,  together 
with  the  form  and  manner  of  identification  of  the  pensioners,  may  be 
prescribed  by  the  Secretary  of  the  Interior;  such  payments  to  be 
made  in  standard  silver,  at  least  once  in  each  current  year. 

And  payments  in  person  shall  be  made  to  the  pensioner,  in  cash,  by 
the  pension  agent  whenever  in  the  discretion  of  the  Commissioner  of 
Pensions  such  personal  payments  shall  be  by  him  deemed  necessary  or 
proper  to  secure  to  the  pensioner  his  rights;  and  the  necessary  and 
actual  expenses  of  such  pension  agent  in  making  such  payment  shall 
be  paid  by  the  Secretary  of  the  Interior  upon  properly-executed 
vouchers,  out  of  the  contingent  fund  appropriated  for  the  use  of  the 
Pension  Office. 

The  Commissioner  of  Pensions  may,  when  in  his  judgment  it  shall 
be  deemed  necessary  or  proper,  visit  in  person,  for  the  purpose  of 
examination  and  inspection,  or  may  send  any  one  or  more  of  the  offi¬ 
cers  of  his  bureau  for  that  purpose,  any  of  the  pension  agencies  or 
medical  examining  boards  or  surgeons;  and  the  necessary  and  actual 
expenses  of  such  visits  shall  be  paid  by  the  Secretary  of  the  Interior, 
upon  properly  executed  vouchers,  out  of  the  contingent  fund  of  said 
bureau.  {August  8 ,  1882.] 
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31 


ACTS  OF  FORTY-SEVENTH  CONGRESS— SECOND  SESSION,  1883. 

Chap.  141.— An  act  making  appropriations  to  supply  deficiencies  in  the  appropria¬ 
tions  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-three, 
and  for  prior  years,  and  for  those  certified  as  due  bv  the  accounting  officers  of  the 
Treasury  in  accordance  with  section  four  of  the  act  of  June  fourteenth,  eighteen 
hundred  and  seventy-eight,  heretofore  paid  from  permanent  appropriations,  and 
for  other  purposes. 

Be  it  enacted ,  <#<?.,  *  *  *  Sec.  2.  *  *  *  The  proceeds  of 

all  pasturage  and  sales  of  timber,  coal,  or  other  product  of  any  Indian 
reservation,  except  those  of  the  five  civilized  tribes,  and  not  the  result 
of  the  labor  of  any  member  of  such  tribe,  shall  be  covered  into  the 
Treasury  for  the  benefit  of  such  tribe  under  such  regulations  as  the 
Secretary  of  the  Interior  shall  prescribe;  and  the  Secretary  shall 
report  his  action  in  detail  to  Congress  at  its  next  session.  *  *  * 

\MarcJi  3,  1883 .] 


ACTS  OF  FORTY-EIGHTH  CONGRESS— FIRST  SESSION,  1884. 

Chap.  180. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-five,  and 
for  other  purposes. 

That  special  agents  shall  be  allowed  three  dollars  per  diem  for 
traveling  and  incidental  expenses  while  traveling  or  actually  on 
duty  in  the  field,  exclusive  of  cost  of  transportation  and  sleeping-car 
fare.  *  *  * 

That  where  Indians  are  in  possession  or  control  of  cattle  or  their 
increase  which  have  been  purchased  by  the  Government  such  cattle 
shall  not  be  sold  to  any  person  not  a  member  of  the  tribe  to  which  the 
owners  of  the  cattle  belong  or  to  any  citizen  of  the  United  States 
whether  intermarried  with  the  Indians  or  not  except  with  the  consent 
in  writing  of  the  agent  of  the  tribe  to  which  the  owner  or  possessor  of 
the  cattle  belongs. 

And  all  sales  made  in  violation  of  this  provision  shall  be  void  and 
the  offending  purchaser  on  conviction  thereof  shall  be  fined  not 
less  than  five  hundred  dollars  and  imprisoned  not  less  than  six 
months.  *  *  * 

And  no  part  of  section  twenty-one  hundred  and  thirty-nine  or  of 
section  twenty-one  hundred  and  forty  of  the  Revised  Statutes  shall  be 
a  bar  to  the  prosecution  of  any  officer,  soldier,  sutler  or  storekeeper, 
attache,  or  employe  of  the  Army  of  the  United  States  who  shall  bar¬ 
ter,  donate,  or  furnish  in  any  manner  whatsoever  liquors,  wines,  beer, 
or  any  intoxicating  beverage  whatsoever  to  any  Indian.  *  *  * 

That  such  Indians  as  may  now  be  located  on  public  lands,  or  as  may, 
under  the  direction  of  the  Secretary  of  the  Interior,  or  otherwise, 
hereafter,  so  locate  may  avail  themselves  of  the  provisions  of  the  home¬ 
stead  laws  as  fully  and  to  the  same  extent  as  may  now  be  done  by  citi¬ 
zens  of  the  United  States;  and  to  aid  such  Indians  in  making  selections 
of  homesteads  and  the  necessary  proofs  at  the  proper  land  offices,  one 
thousand  dollars,  or  so  much  thereof  as  may  be  necessaiy,  is  hereby 
appropriated;  but  no  fees  or  commissions  shall  be  charged  on  account 
of  said  entries  or  proofs. 

All  patents  therefor  shall  be  of  the  legal  effect,  and  declare  that  the 
United  States  does  and  will  hold  the  land  thus  entered  for  the  period 
of  twenty-five  years,  in  trust  for  the  sole  use  and  benefit  of  the  Indian 
by  whom  such  entry  shall  have  been  made,  or,  in  case  of  his  decease, 
of  his  widow  and  heirs  according  to  the  laws  of  the  State  or  Territory 
where  such  land  is  located,  and  that  at  the  expiration  of  said  period 
the  United  States  will  convey  the  same  by  patent  to  said  Indian,  or  his 
widow  and  heirs  as  aforesaid,  in  fee,  discharged  of  said  trust  and  free 
of  all  charge  or  incumbrance  whatsoever.  *  *  * 


Mar.  3,  1883. 
22  Stat.,  582. 


122  Stat.,  590.] 
Proceeds  of  timber, 
etc.,  from  Indian  res¬ 
ervations  to  be  cov¬ 
ered  in,  etc. 

R.  S.,  2093. 

1887,  Mar.  2,  eb.  320, 
post,  p.  36. 


July  4, 1884. 
23  Stat.,  76. 


[23  Stat.,  77.] 
Traveling  allow¬ 
ances  to  special 
agents. 

R.  S.,  2077. 

{23  Stat.,  94.] 

Sale  of  cattle  of 
Indians  to  persons  not 
members  of  same  tribe 
prohibited. 

R.  S.,  2127,  2138. 


Penalty. 


Penalty  for  selling, 
donating,  etc.,  liquors 
to  Indians  by  persons 
in  Army  under  any 
circumstances. 

R.  S.,  2139,  2140. 

17  Fed.  Rep.,  75;  49 
Fed.  Rep.,  360. 


[23  Stat.,  96.] 

Homestead  laws 
made  applicable  to 
Indians,  etc. 

R.  S.,  2289,2302. 

1875,  Mar.  3,  ch.  131, 
S.  15,  ante,  p.  23. 

1887,  Feb.  8,  ch.  119, 
post,  p.  33. 

1891,  Feb.  28,  ch.  383, 
post,  57. 


Lands  to  be  held  in 
trust  by  United  States. 

1888,  Oct.  19,  ch.  1214, 
post,  p.  39. 

1893,  Mar.  3,  eh.  209, 
post,  p.  66. 

96  Fed.  Rep.,  268. 
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[23  Stat.,  97.1 
Officers  anct  others 
presenting  false 
vouchers  to  forfeit  all 
claims,  etc. 

1874,  June  22,  eh. 
389,  and  note,  ante,  p. 
22. 

1875,  March  3,  ch. 
132,  S.  10,  ante,  p.  25. 


—not  to  apply  to  other 
vouchers. 


— presumed  to  know 
facts. 


— to  be  in  addition  to 
penalties,  etc. 

R.  S.,  5438. 


— to  he  printed  on 
vouchers. 


Indian  agents  to 
submit  census  in  an¬ 
nual  reports. 

R.  S-,  2058. 


Expense  of  land 
service  not  charge¬ 
able  to  Indian  lands. 
110U;S.,688. 


Sec.  8.  That  any  disbursing  or  other  officer  of  the  United  States, 
or  other  person  who  shall  knowingly  present,  or  cause  to  be  presented, 
any  voucher,  account,  or  claim  to  any  officer  of  the  United  States, 
for  approval  or  payment,  or  for  the  purpose  of  securing  a  credit  in 
any  account  with  the  United  States,  relating  to  any  matter  pertaining 
to  the  Indian  service,  which  shall  contain  any  material  misrepresenta¬ 
tion  of  fact  in  regard  to  the  amount  due  or  paid,  the  name  or  charac¬ 
ter  of  the  article  furnished  or  received,  or  of  the  service  rendered,  or 
to  the  date  of  purchase,  delivery,  or  performance  of  service,  or  in  any 
other  particular,  shall  not  be  entitled  to  payment  or  credit  for  any  part 
of  said  voucher,  account,  or  claim;  ana  if  any  such  credit  shall  be 
given  or  received,  or  payment  made,  the  United  States  may  recharge 
the  same  to  the  officer  or  person  receiving  the  credit  or  payment,  and 
recover  the  amount  from  either  or  from  both,  in  the  same  manner  as 
other  debts  due  to  the  United  States  are  collected: 

Provided,  That  where  an  account  contains  more  than  one  voucher 
the  foregoing  shall  apply  only  to  such  vouchers  as  contain  the  mis¬ 
representation  : 

And  provided  further ,  That  the  officers  and  persons  by  and  between 
whom  the  business  is  transacted  shall,  in  all  civil  actions  in  settlement 
of  accounts,  be  presumed  to  know  the  facts  in  relation  to  the  matter 
set  forth  in  the  voucher,  account,  or  claim: 

And  provided  further .  That  the  foregoing  shall  be  in  addition  to  the 
penalties  now  prescribed  by  law,  and  in  no  way  affect  proceedings 
under  existing  law  for  like  offenses. 

That  where  practicable  this  section  shall  be  printed  on  the  blank 
forms  of  vouchers  provided  for  general  use. 

Sec.  9.  That  hereafter  each  Indian  agent  be  required,  in  his  annual 
report,  to  submit  a  census  of  the  Indians  at  his  agency  or  upon  the 
reservation  under  his  charge,  the  number  of  males  above  eighteen 
years  of  age,  the  number  of  females  above  fourteen  years  of  age,  the 
number  of  school  children  between  the  ages  of  six  and  sixteen  years, 
the  number  of  school-houses  at  his  agency,  the  number  of  schools  in 
operation  and  the  attendance  at  each,  and  the  names  of  teachers 
employed  and  salaries  paid  such  teachers. 

Sec.  10.  That  no  part  of  the  expenses  of  the.  public  lands  service 
shall  be  deducted  from  the  proceeds  of  Indian  lands  sold  through  the 
General  Land  Office,  except  as  authorized  by  the  treaty  or  agreement 
providing  for  the  disposition  of  the  lands.  ^  *  [July  188 4..] 


Mar.  3, 1885. 


23  Stat.,  362. 


[23  Stat.,  385.] 
Indians  committing 
certain  crimes  in  Ter¬ 
ritory,  etc.,  subject  to 
laws  thereof. 

R.  S-,  2145,  2146. 

1887,  Mar.  2,  c.  320, 
post,  p.  36. 

1888,  Feb.  15,  c.  10, 
post,  p.  36. 

1897,  Jan.  15,  c.  29, 
post,  p.  82;  118,  U.  S., 
375;  31  Fed.  Rep.,  327; 
47  Fed.  Rep..  488. 

1889,  Mar.  1,  c.  333, 
and  note,  post,  p.  39; 
1889,  Mar.  2,  c.  421, 
s.  11,  post,  p.  45. 

1890,  May  2,  c.  182,  s. 
29-42,  post,  p.  47;  113 
U.  S.,375;  130 U.  S.,343; 
130  U.S.,  353. 

— in  States  and  In¬ 
dian  reservations,  to 
what  laws  subject. 


ACTS  OF  FORTY -EIGHTH  CONGRESS— SECOND  SESSION,  1885, 

Chap.  341. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-six.  and  for 
other  purposes. 

Be  it  enacted ,  &c.  *  *  *  Sec.  9.  That  immediately  upon  and 

after  the  date  of  the  passage  of  this  act  all  Indians,  committing  against 
the  person  or  property  of  another  Indian  or  other  person  any  of  the 
following  crimes,  namely,  murder,  manslaughter,  rape,  assault  with 
intent  to  kill,  arson,  burglary,  and  larceny  within  any  Territory  of  the 
United  States,  and  either  within  or  without  an  Indian  reservation, 
shall  be  subject  therefor  to  the  laws  of  such  Territory  relating  to  said 
crimes,  and  shall  be  tried  therefor  in  the  same  courts  and  in  the  same 
manner  and  shall  be  subject  to  the  same  penalties  as  are  all  other  per¬ 
sons  charged  with  the  commission  of  said  crimes,  respectively;  and 
the  said  courts  are  hereby  given  jurisdiction  in  all  such  cases; 


And  all  such  Indians  committing  any  of  the  above  crimes  against  the 
person  or  property  of  another  Indian  or  other  person  within  the  bound¬ 
aries  of  any  State  of  the  United  States,  and  within  the  limits  of  any 
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Indian  reservation,  shall  be  subject  to  the  same  laws,  tried  in  the  same  ^eed- 
courts  and  in  the  same  manner,  and  subject  to  the  same  penalties  as  rV.,  636;  ho  u,  s°* 
are  ali  other  persons  committing  any  of  the  above  crimes  within  the  675;  99  Fed-  Rep”  437’ 
exclusive  jurisdiction  of  the  United  States.  [March  3,  1886.] 


ACTS  OF  FORTY-NINTH  CONGRESS— SECOND  SESSION,  1887. 

Chap.  119. — An  act  to  provide  for  the  allotment  of  lands  in  severalty  to  Indians  on  Feb.  8, 1887. 

the  various  reservations,  and  to  extend  the  protection  of  the  laws  of  the  United  - ,  ’  — - 

States  and  the  Territories  over  the  Indians,  and  for  other  purposes.®  24  btat'’  388' 

Be  it  enacted ,  dec.,  [For  substitute  for  section  1.  see  1891 .  Feb.  28.  c.  ,  President  may  allot 
383,8.  1,  post,  p.  56\ 

Sec.  2.  That  all  allotments  set  apart  under  the  provisions  of  this  selection  of  aiiot- 
act  shall  be  selected  by  the  Indians,  heads  of  families  selecting  for  “igopins., 255, 559 
their  minor  children,  and  the  agents  shall  select  for  each  orphan  child, 
and  in  such  manner  as  to  embrace  the  improvements  of  the  Indians 
making  the  selection. 

Where  the  improvements  of  two  or  more  Indians  have  been  made  improvements, 
on  the  same  legal  subdivision  of  land,  unless  they  shall  otherwise  agree, 
a  provisional  line  may  be  run  dividing  said  lands  between  them,  and 
the  amount  to  which  each  is  entitled  shall  be  equalized  in  the  assign¬ 
ment  of  the  remainder  of  the  land  to  which  they  are  entitled  under 
this  act: 

Provided ,  That  if  any  one  entitled  to  an  allotment  shall  fail  to  make  Failure  to  select  for 
a  selection  within  four  years  after  the  President  shall  direct  that  allot-  S  interf0rrmlyCseiS 
ments  may  be  made  on  a  particular  reservation,  the  Secretary  of  the 
Interior  may  direct  the  agent  of  such  tribe  or  band,  if  such  there  be, 
and  if  there  be  no  agent,  then  a  special  agent  appointed  for  that  pur¬ 
pose,  to  make  a  selection  for  such  Indian,  which  selection  shall  be 
allotted  as  in  cases  where  selections  are  made  by  the  Indians,  and 
patents  shall  issue  in  like  manner. 

Sec.  3.  That  the  allotments  provided  for  in  this  act  shall  be  made  Allotments  to  be 
by  special  agents  appointed  by  the  President  for  such  purpose,  and  “adets.  b  Reservation 
the  agents  in  charge  of  the  respective  reservations  on  which  the  allot-  agents! 
ments  are  directed  to  be  made,  under  such  rules  and  regulations  as  the  19  0pms"  14- 
Secretary  of  the  Interior  may  from  time  to  time  prescribe,  and  shall 
be  certified  by  such  agents  to  the  Commissioner  of  Indian  Affairs,  in  —certificates, 
duplicate,  one  copy  to  be  retained  in  the  Indian  Office  and  the  other  H  Rep!!  417! 
to  be  transmitted  to  the  Secretary  of  the  Interior  for  his  action,  and 
to  be  deposited  in  the  General  Land  Office. 

Sec.  4.  That  where  any  Indian  not  residing  upon  a  reservation,  Indians  not  on  res- 
or  for  whose  tribe  no  reservation  has  been  provided  by  treaty,  act  makelonseiection mi of 
of  Congress  or  executive  order,  shall  make  settlement  upon  any  sur-  pu561Pe1dan^|-  855. 72 
veyed  or  unsurveyed  lands  of  the  United  States  not  otherwise  appro-  n.w.  Rep., 843V 65 Fed. 
priated,  he  or  she  shall  be  entitled,  upon  application  to  the  local  land-  ^ep., 30,  44 n.w. Rep., 
office  for  the  district  in  which  the  lands  are  located,  to  have  the  same 
allotted  to  him  or  her,  and  to  his  or  her  children,  in  quantities  and  man¬ 
ner  as  provided  in  this  act  for  Indians  residing  upon  reservations;  and 
when  such  settlement  is  made  upon  unsurveyed  lands,  the  grant  to  such 
Indians  shall  be  adjusted  upon  the  survey  of  the  lands  so  as  to  con¬ 
form  thereto;  and  patents  shall  be  issued  to  them  for  such  lands  in  the 
manner  and  with  the  restrictions  as  herein  provided. 


«  Special  provisions  exist  in  regard  to  lands  in  severalty  to  the  following  tribes: 
Stockbridge  Munsee,  Ottawa  and  Chippewa  of  Michigan,  Ute,  Winnebago,  Crow, 
Omaha,  Umatilla,  Sac  and  Fox,  Iowa,  Sioux,  Gros  Ventres,  Piegan,  Blood,  Blackfeet, 
River  Crow,  Winnebago,  Chippewa,  Shoshone,  Bannock,  Sheepeater,  Flathead, 
Ponca,  Confederated  Wea,  Peoria,  Kaskaskia,  Piankeshaw  and  Western  Miami, 
Round  Valley,  Mission,  Citizen  Band  of  Pottawatomie,  Cheyenne  and  Arapahoe, 
Coeur  d’Alene,  Arickaree,  Mandan,  Sisseton  and  Wahpeton  bands  of  Sioux — for 
reference  to  which  special  provisions,  see  index  under  title  “Allotments;”  See  also  in 
the  index,  names  of  particular  tribes. 

S.  Doc.  452,  pt  1 - -3 
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Fees  of  land  officers 
to  be  paid  from  Treas- 


Patent  to  issue,  hold¬ 
ing  lands  in  trust;  con¬ 
veyance  after  twenty- 
five  years. 

1875,  Mar.  8,  c.  131, 
s.  15,  ante,  p.  23. 

1889,  Feb.  16,  c.  172, 
post,  p.  39. 

19  Opins.,  232. 

1901,  Mar.  3,  c.  832, 
post,  p.  114. 


Contracts,  convey¬ 
ances,  etc.,  before  end 
of  twenty-five  years 
void. 

1891,  Feb.  28,  c.  383, 
s.  1,  post,  p.  56. 

Laws  of  descent  and 
partition. 

1891,  Feb.  18,  c.  383, 
s.  5,  post,  p.  58. 


N  egotiations  by  Sec 
retary  of  Interior  for 
purchase  of  lands  not 
allotted. 

R.S.,2079. 


Agricultural  lands 
so  purchased  to  be 
held  for  actual  set¬ 
tlers,  if  arable. 

1891,  Mar.  3,  c.  561,  s. 
10, 26  Stat.,  1095. 


Patent  to  issue  only 
to  persons  taking  for 
homestead. 


Purchase-money  to 
be  held  in  trust  for  In¬ 
dians. 


And  the  fees  to  which  the  officers  of  such  local  land-office  would 
have  been  entitled  had  such  lands  been  entered  under  the  general  laws 
for  the  disposition  of  the  public  lands  shall  be  paid  to  them,  from  any 
moneys  in  the  Treasury  of  the  United  States  not  otherwise  appropri¬ 
ated,  upon  a  statement  of  an  account  in  their  behalf  for  such  fees  by 
the  Commissioner  of  the  General  Land  Office  and  a  certification  of  such 
account  to  the  Secretary  of  the  Treasury  by  the  Secretary  of  the 
Interior. 

Sec.  5.  That  upon  the  approval  of  the  allotments  provided  for  in 
this  act  by  the  Secretary  of  the  Interior,  he  shall  cause  patents  to  issue 
therefor  in  the  name  of  the  allottees,  which  patents  shall  be  of  the 
legal  effect,  and  declare  that  the  United  States  does  and  will  hold  the 
land  thus  allotted  for  the  period  of  twenty-five  years,  in  trust  for  the 
sole  use  and  benefit  of  the  Indian  to  whom  such  allotment  shall  have 
been  made,  or,  in  case  of  his  decease,  of  his  heirs  according  to  the 
laws  of  the  State  or  Territory  where  such  land  is  located,  and  that  at 
the  expiration  of  said  period  the  United  States  will  convey  the  same 
by  patent  to  said  Indian,  or  his  heirs  as  aforesaid,  in  fee,  discharged  of 
said  trust  and  free  of  all  charge  or  incumbrance  whatsoever:  Provided , 
That  the  President  of  the  United  States  may  in  any  case  in  his  discre¬ 
tion  extend  the  period. 

And  if  any  conveyance  shall  be  made  of  the  lands  set  apart  and 
allotted  as  herein  provided,  or  any  contract  made  touching  the  same, 
before  the  expiration  of  the  time  above  mentioned,  such  conveyance 
or  contract  shall  be  absolutely  null  and  void: 

Provided ,  That  the  law  of  descent  and  partition  in  force  in  the  State 
or  Territory  where  such  lands  are  situate  shall  apply  thereto  after  pat¬ 
ents  therefor  have  been  executed  and  delivered,  except  as  herein  other¬ 
wise  provided;  and  the  laws  of  the  State  of  Kansas  regulating  the 
descent  and  partition  of  real  estate  shall,  so  far  as  practicable,  apply 
to  all  lands  in  the  Indian  Territory  which  may  be  allotted  in  severalty 
under  the  provisions  of  this  act: 

And  provided  further ,  That  at  any  time  after  lands  have  been 
allotted  to  all  the  Indians  of  any  tribe  as  herein  provided,  or  sooner 
if  in  the  opinion  of  the  President  it  shall  be  for  the  best  interests  of 
said  tribe,  it  shall  be  lawful  for  the  Secretary  of  the  Interior  to  nego¬ 
tiate  with  such  Indian  tribe  for  the  purchase  and  release  by  said  tribe, 
in  conformity  with  the  treaty  or  statute  under  which  such  reservation 
is  held,  of  such  portions  of  its  reservation  not  allotted  as  such  tribe 
shall,  from  time  to  time,  consent  to  sell,  on  such  terms  and  conditions 
as  shall  be  considered  just  and  equitable  between  the  United  States  and 
said  tribe  of  Indians,  which  purchase  shall  not  be  complete  until  rati¬ 
fied  by  Congress,  and  the  form  and  manner  of  executing  such  release 
shall  also  be  prescribed  by  Congress: 

Provided  however ,  That  all  lands  adapted  to  agriculture,  with  or 
without  irrigation  so  sold  or  released  to  the  United  States  by  any 
Indian  tribe  shall  be  held  by  the  United  States  for  the  sole  purpose 
of  securing  homes  to  actual  settlers  and  shall  be  disposed  of  b}T  the 
United  States  to  actual  and  bona  fide  settlers  only  in  tracts  not  exceed¬ 
ing  one  hundred  and  sixty  acres  to  any  one  person,  on  such  terms  as 
Congress  shall  prescribe,  subject  to  grants  which  Congress  may  make 
in  aid  of  education: 

And  provided  further ,  That  no  patents  shall  issue  therefor  except 
to  the  person  so  taking  the  same  as  and  for  a  homestead,  or  his  heirs, 
and  after  the  expiration  of  five  years  occupancy  thereof  as  such  home¬ 
stead;  and  any  conveyance  of  said  lands  so  taken  as  a  homestead,  or 
any  contract  touching  the  same,  or  lien  thereon,  created  prior  to  the 
date  of  such  patent,  shall  be  null  and  void. 

And  the  sums  agreed  to  be  paid  by  the  United  States  as  purchase 
money  for  any  portion  of  any  such  reservation  shall  be  held  in  the 
Treasury  of  the  United  States  for  the  sole  use  of  the  tribe  or  tribes 
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of  Indians  to  whom  such  reservations  belonged;  and  the  same,  with 
interest  thereon  at  three  per  cent  per  annum,  shall  be  at  all  times 
subject  to  appropriation  by  Congress  for  the  education  and  civilization 
of  such  tribe  or  tribes  of  Indians  or  the  members  thereof. 

The  patents  aforesaid  shall  be  recorded  in  the  General  Land  Office, 
and  afterward  delivered,  free  of  charge,  to  the  allottee  entitled  thereto. 

And  if  any  religious  society  or  other  organization  is  now  occupy¬ 
ing  any  of  the  public  lands  to  which  this  act  is  applicable,  for  reli¬ 
gious  or  educational  work  among  the  Indians,  the  Secretary  of  the 
Interior  is  hereby  authorized  to  confirm  such  occupation  to  such 
society  or  organization,  in  quantity  not  exceeding  one  hundred  and 
sixty  acres  in  any  one  tract,  so  long  as  the  same  shall  be  so  occupied, 
on  such  terms  as  he  shall  deem  just;  but  nothing  herein  contained 
shall  change  or  alter  any  claim  of  such  society  for  religious  or  educa¬ 
tional  purposes  heretofore  granted  by  law. 

And  hereafter  in  the  employment  of  Indian  police,  or  any  other 
employes  in  the  public  service  among  any  of  the  Indian  tribes  or 
bands  affected  by  this  act,  and  where  Indians  can  peform  the  duties 
required,  those  Indians  who  have  availed  themselves  of  the  provi¬ 
sions  of  this  act  and  become  citizens  of  the  United  States  shall  be 
preferred. 

Sec.  6.  That  upon  the  completion  of  said  allotments  and  the  pat¬ 
enting  of  the  lands  to  said  allottees,  each  and  every  member  of  the 
respective  bands  or  tribes  of  Indians  to  whom  allotments  have  been 
made  shall  have  the  benefit  of  and  be  subject  to  the  laws,  both  civil 
and  criminal,  of  the  State  or  Territory  in  which  they  may  reside; 
and  no  Territory  shall  pass  or  enforce  any  law  denying  any  such 
Indian  within  its  jurisdiction  the  equal  protection  of  the  law. 

And  every  Indian  born  within  the  territorial  limits  of  the  United 
States  to  whom  allotments  shall  have  been  made  under  the  provi¬ 
sions  of  this  act,  or  under  any  law  or  treaty,  and  every  Indian  born 
within  the  territorial  limits  of  the  United  States  who  has  voluntarily 
taken  up,  within  said  limits,  his  residence  separate  and  apart  from 
any  tribe  of  Indians  therein,  and  has  adopted  the  habits  of  civilized 
life,  \and  every  Indian  in  Indian  Territory ,]  is  hereby  declared  to  be  a 
citizen  of  the  United  States,  and  is  entitled  to  all  the  rights,  privi¬ 
leges,  and  immunities  of  such  citizens,  whether  said  Indian  has  been 
or  not,  by  birth  or  otherwise,  a  member  of  anjT  tribe  of  Indians  within 
the  territorial  limits  of  the  United  States  without  in  any  manner 
impairing  or  otherwise  affecting  the  right  of  any  such  Indian  to  tribal 
or  other  property. 

Sec.  T.  That  in  cases  where  the  use  of  water  for  irrigation  is  nec¬ 
essary  to  render  the  lands  within  any  Indian  reservation  available  for 
agricultural  purposes,  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  to  prescribe  such  rules  and  regulations  as  he  may  deem  nec¬ 
essary  to  secure  a  j  ust  and  equal  distribution  thereof  among  the  Indians 
residing  upon  any  such  reservations;  and  no  other  appropriation  or 
grant  of  water  by  any  riparian  proprietor  shall  be  authorized  or  per¬ 
mitted  to  the  damage  of  any  other  riparian  proprietor. 

Sec.  8.  That  the  provision  of  this  act  shall  not  extend  to  the  terri¬ 
tory  occupied  by  the  Cherokees,  Creeks,  Choctaws,  Chickasaws,  Semi- 
noles,  and  Osage,  Miamies  and  Peorias,  and  Sacs  and  Foxes,  in  the 
Indian  Territory,  nor  to  any  of  the  reservations  of  the  Seneca  Nation 
of  New  York  Indians  in  the  State  of  New  York,  nor  to  that  strip  of 
territory  in  the  State  of  Nebraska  adjoining  the  Sioux  Nation  on  the 
south  added  by  executive  order.6 

Sec.  9.  That  for  the  purpose  of  making  the  surveys  and  resurveys 
mentioned  in  section  two  of  this  act,  there  be,  and  hereby  is,  appro- 


6  The  provisions  of  this  act  are  extended  to  the  Wea,  Peoria,  Kaskaskia,  Pianke- 
shaw,  and  Western  Miami  tribes  by  act  of  1889,  March  2,  ch.  422  (post,  p.  344). 


Patents  to  be  re¬ 
corded  free. 

Lands  occupied  by 
religious  organiza¬ 
tions  to  be  confirmed 
to  them. 


In  employment  of 
Indians  preference  to 
be  given,  etc. 

R.  S.,  2069. 

1877,  Mar.  3,  ch.  101, 
ante,  p.  27. 

1880,  May  11,  ch.  85, 
ante,  p.  28. 


Citizenship  to  be  acL 
cord  ed  to  allotteesand 
Indians  adopting  civ¬ 
ilized  life. 

R.  S.,  2119.  : 

1875,  Mar.  3,  ch.  131, 
s.  15,  ante,  p.  23. 


1888,  Aug.  9,  ch.,  818, 
s.  2,  post,  p.  38. 

64  Fed.  Rep.,  417-. 
1901,  Mar.  3,  ch.  868, 
post,  p.  114. 

66  Fed.  Rep.,  541. 

71  Fed.  Rep.,  576.  •. 


As  amended,  post, 
p.  114. 


Secretary  of  Interior 
to  prescribe  rules  for 
use  of  waters  for  irri¬ 
gation. 


Act  not  to  extend  to 
lands  of  certain  tribes. 


Appropriation  for 
surveys. 
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priated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  one  hundred  thousand  dollars,  to  be  repaid  proportionately 
out  of  the  proceeds  of  the  sales  of  such  land  as  may  be  acquired  from 
the  Indians  under  the  provisions  of  this  act. 

Rights  of  way  for  Sec.  10.  That  nothing  in  this  act  contained  shall  be  so  construed  as 
affected8’  etc'’  not  1°  affect  the  right  and  power  of  Congress  to  grant  the  right  of  way 
through  any  lands  granted  to  an  Indian,  or  a  tribe  of  Indians,  for  rail¬ 
roads  or  other  highways,  or  telegraph  lines,  for  the  public  use,  or  to 
condemn  such  lands  to  public  uses,  upon  making  just  compensation. 

Removal  of  South-  Sec.  11.  That  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
byact  not  afiected  the  removal  of  the  Southern  Ute  Indians  from  their  present  reserva¬ 
tion  in  Southwestern  Colorado  to  a  new  reservation  by  and  with  the 
consent  of  a  majority  of  the  adult  male  members  of  said.  tribe.  [ Feb¬ 
ruary  8 ,  1887.] 


Mar.  2,1887. 


24  Stat.,  449. 


[24  Stat..  463.] 
Secretary  of  Interior 
may  use  for  Indians 
money  covered  into 
Treasury  from  sales  of 
timber,  etc. 

1883,  Mar.  3,  ch.  141, 
ute,  p.  31. 


[24  Stat.,  464.] 
Crimes  against  In¬ 
dian  police  or  Indian 
deputy  marshal  to  be 
tried  in  district  courts. 

1886,  Mar.  3,  ch.  341, 
ante,  p.  32. 

130  U.  S.,  343. 


[24  Stat.,  465.] 
Secretary  of  Interior 
to  report  annually 
manner  of  expendi¬ 
ture  of  Indian  educa¬ 
tion  fund. 

R.  S.,  445. 


Chap.  320. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  the  various 
Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty- 
eight,  and  for  other  purposes. 

Be  it  enacted ,  <&c.  *  *  *  That  the  Secretary  of  the  Interior  is 

hereby  authorized  to  use  the  money  which  has  been  or  may  hereafter 
be  covered  into  the  Treasury  under  the  provisions  of  the  act  approved 
March  third,  eighteen  hundred  and  eighty-three,  and  which  is  carried 
on  the  books  of  that  Department  under  the  caption  of  “Indian  moneys, 
proceeds  of  labor,”  for  the  benefit  of  the  several  tribes  on  whose 
account  said  money  was  covered  in,  in  such  way  and  for  such  pur¬ 
poses  as  in  h  ^discretion  he  may  think  best,  and  shall  make  annually 
a  detailed  report  thereof  to  Congress.  *  *  * 

That  immediately  upon  and  after  the  passage  of  this  act  any  Indians 
committing  against  the  person  of  any  Indian  policeman  appointed 
under  the  laws  of  the  United  States,  or  any  Indian  United  States 
deputy  marshal,  while  lawfully  engaged  in  the  execution  of  any  United 
States  process,  or  lawfully  engaged  in  any  other  duty  imposed  upon 
such  policeman  or  marshal  by  the  laws  of  the  United  States,  any 
of  the  following  crimes,  namely,  murder,  manslaughter,  or  assault 
with  intent  to  kill,  within  the  Indian  Territory,  shall  be  subject  to  the 
laws  of  the  United  States  relating  to  such  crimes,  and  shall  be  tried 
by  the  district  court  of  the  United  States  exercising  criminal  jurisdic¬ 
tion  where  said  offense  was  committed,  and  shall  be  subject  to  the 
same  penalties  as  are  all  other  persons  charged  with  the  commission 
of  said  crimes,  respectively;  and  the  said  courts  are  hereby  given 
jurisdiction  in  all  such  cases.®  *  *  * 

For  support  of  schools.  *  *  *  That  the  Secretary  of  the  Interior 
shall  report  annually,  on  or  before  the  first  Monday  of  December  of 
each  year,  in  what  manner  and  for  what  purposes  the  general  educa¬ 
tion  fund  for  the  preceding  fiscal  year  has  been  expended;  and  said 
report  shall  embrace  the  number  and  kind  of  school-houses  erected, 
and  their  cost,  as  well  as  cost  of  repairs,  names  of  every  teacher  em¬ 
ployed,  and  compensation  allowed,  the  location  of  each  school,  and 
the  average  attendance  at  each  school.5  *  *  *  [ March  #,  1887.] 


ACTS  OF  FIFTIETH  CONGRESS— FIRST  SESSION,  1888. 

Feb.  15, 1888.  Chap.  10. — An  act  to  punish  robbery,  burglary,  and  larceny,  in  the  Indian  Territory. 

25  stat.,  33.  Be  it  enacted ,  &c. ,  That  any  person  hereafter  convicted  in  the  United 

ho1SeInsteaita?,ri&  States  courts  having  jurisdiction  over  the  Indian  Territory  or  parts 
punished.  ^  ’  thereof,  of  stealing  any  horse,  mare,  gelding,  filly,  foal,  ass  or  mule, 

a  The  act  of  1888,  June  9,  ch.  382  (post,  p.  37),  contains  more  extended  provisions 
on  this  subject,  and  perhaps  supersedes  this  paragraph. 

&  Similar  provisions  are  contained  in  previous  appropriation  acts  (23  Stat.,  381; 
24  Stat.,  45). 
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when  said  theft  is  committed  in  the  Indian  Territory,  shall  be  pun-  R  s.,5356. 
ished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  imprison-  ante  3’  ch  341’ 
ment  not  more  than  fifteen  years,  or  by  both  such  fine  and  imprison-  s  V*1' 182’ 

ment,  at  the  discretion  of  the  court. 

Sec.  2.  That  any  person  hereafter  convicted  of  any  robbery  or  — robbery  and  bur- 
burglary  in  the  Indian  Territory  shall  be  punished  by  a  fine  of  not  g  Rrys .h2i45f 5370^ 5456 , 
exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  fifteen  5472' 
years,  or  both,  at  the  discretion  of  the  court; 

Provided,  That  this  act  shall  not  be  so  construed  as  to  apply  to  any  Act  not  to  apply  to 
offense  committed  by  one  Indian  upon  the  person  or  property  of  upoS^nothTr6  Indian 
another  Indian,  or  so  as  to  repeal  any  former  act  in  relation  to  rob-  153  u-  s-> 48- 
bing  the  mails  or  robbing  any  person  of  property  belonging  to  the 
United  States: 

And  provided  further.  That  this  act  shall  not  affect  or  apply  to  any  Pending  trials, 
prosecution  now  pending,  or  the  prosecution  of  any  offense  already 
committed. 

Sec.  3.  That  all  acts  and  parts  of  acts  inconsistent  with  this  act  are  Repeal, 
hereby  repealed:  Provided,  however.  That  a, 11  such  acts  and  parts  of  feSet!  for  pnor  of' 
acts  shall  remain  in  force  for  the  punishment  of  all  persons  who 
have  heretofore  been  guilty  of  the  crime  of  larceny  in  the  Indian 
Territory.  [ February  15,  1888. \ 


■  Chap.  340. — An  act  to  amend  section  fifty -three  hundred  and  eighty-eight  of  the 
Revised  Statutes  of  the  United  States,  in  relation  to  timber  depredations. 


June  4, 1888. 
25  Stat.,  166. 


Be  it  enavted,  Ac.,  That  section  fifty-three  hundred  and  eighty-  dfande d a 

eight  of  the  Revised.  Statutes  of  the  United  States  be  amended  so  &.s  served  for  military  or 
to  read  as  follows:  purposes,  or  on 

, ,  -r-,  .  ,  .  t,  Indian  reservations, 

Uvery  person  who  unlawfully  cuts,  or  aids  or  is  employed  in  un-  &c->  punished, 
lawfully  cutting,  or  wantonly  destroys  or  procures  to  be  wantonly  bmbshtute  S°r  R'  S' 
destroyed,  any  timber  standing  upon  the  land  of  the  United  States  p^p. Sb’  16-cjl-172> 
which,  in  pursuance  of  law,  may  be  reserved  or  purchased  for  mili-  19’opins.,  m 
tary  or  other  purposes,  or  upon  any  Indian  reservation,  or  lands  be¬ 
longing  to  or  occupied  by  any  tribe  of  Indians  under  authority  of 
the  United  States,  shall  pay  a  fine  of  not  more  than  five  hundred  dol¬ 
lars  or  be  imprisoned  not  more  than  twelve  months,  or  both,  in  the 
discretion  of  the  court.”  [June  f  1888.] 


CHAP.  382. — An  act  for  the  protection  of  the*  officials  of  the  United  States  in  the  June  9, 1888. 

Indian  Territory «.  ~  astey.m  ' 

Be  it  enacted,  Ac.,  That  any  Indian  hereafter  committing  against  the  Punishment  of  in- 
person  of  any  Indian  agent  or  policeman  appointed  under  the  laws  of  agatest  united^tetes 
the  United  States,  or  against  any  Indian  United  States  deputy  mar-  T®rritorytc',inIndian 
shal,  posse  comitatus,  or  guard,  while  lawfully  engaged  in  the  execu-  M89,  Mar.  1,  eh.  333, 
tion  of  any  of  the  United  States  process,  or  lawfully  engaged  in  other  posi2pp.’ 39° 4a°te (b)’ 
duty  imposed  upon  such  agent,  policeman,  deputy  marshal,  posse  comi-  s.  48?h' 182, 

tatus,  or  guard  by  the  laws  of  the,  United  States,  any  of  the  following- 
crimes,  namely,  murder,  manslaughter,  or  assault  with  intent  to  mur¬ 
der,  assault,  or  assault  and  battery,  or  who  shall  in  any  manner  obstruct 
by  threats  or  violence  any  person  who  is  engaged  in  the  service  of  the 
United  States  in  the  discharge  of  any  of  his  duties  as  agent,  police¬ 
man,  or  other  officer  aforesaid,  within  the  Indian  Territory,  or  who 
shall  hereafter  commit  either  of  the  crimes  aforesaid,  in  said  Indian 
Territory,  against  any  person  who,  at  the  time  of  the  commission  of 
said  crime,  or  at  any  time  previous  thereto,  belonged  to  either  of  the 
classes  of  officials  hereinbefore  named,  shall  be  subject  to  the  laws  of 


“This  act  appears  to  supersede  the  act  of  March  2,  1887,  ch.  320,  par.  2  (ante,  p.  36). 
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the  United  States  relating  to  such  crimes,  and  shall  be  tried  by  the  dis¬ 
trict  court  of  the  United  States  exercising  criminal  jurisdiction  where 
such  offense  was  committed,  and  shall  be  subject  to  the  same  penalties 
dcTco^rt*0^  of  dis  as  are  a^  °^er  persons  charged  with  the  commission  of  said  crimes, 
respectively;  and  the  said  courts  are  hereby  given  jurisdiction  in  all 
such  cases.  [June  9,  1888.] 


June  29,  1888.  Chap.  503. — An  act  making  appropriations  for  the  current  and  contingent  expenses 

25  stat.,  217.  °f  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 

tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-nine,  and 
for  other  purposes. 

Bil>ie  may  ’be  taught  Be  it  enacted ,  dec.  *  *  *  Sec..  10.  That  at  day  or  industrial 

m  Indian  language,  schools  sustained  wholly  or  in  part  by  appropriations  contained  in  this 
act,  and  at  which  school  church  organizations  are  assisting  in  the  edu¬ 
cational  work,  the  Christian  bible  may  be  taught  in  the  native  lan¬ 
guage  of  the  Indians,  if  in  the  judgment  of  the  persons  in  charge  of 
the  schools  it  may  be  deemed  conducive  to  the  moral  welfare  and 
instruction  of  the  pupils  in  such  schools.  *  *  *  [June  29,  1888.] 


Aug.  9, 1 


25  Stat.,  392. 

White  men  marry¬ 
ing  Indian  women 
not  to  acquire  tribal 
rights. 


Indian  women  mar¬ 
rying  white  men  be¬ 
come  citizens 
1887,  Feb.  8,  c.  119, 
s.  6,  ante,  p.  35. 


Evidence  of  mar¬ 
riage  of  white  men 
with  Indian  women. 


Chap.  818. — An  act  in  relation  to  marriage  between  white  men  and  Indian  women. 

Be  it  enacted ,  dec..  That  no  white  man,  not  otherwise  a  member  of 
any  tribe  of  Indians,  who  may  hereafter  marry,  an  Indian  woman, 
member  of  any  Indian  tribe  in  the  United  States,  or  any  of  its  Terri¬ 
tories  except  the  five  civilized  tribes  in  the  Indian  Territory,  shall  by 
such  marriage  hereafter  acquire  any  right  to  any  tribal  property, 
privilege,  or  interest  whatever  to  which  any  member  of  such  tribe  is 
entitled. 

Sec.  2.  That  every  Indian  woman,  member  of  any  such  tribe  of 
Indians,  who  may  hereafter  be  married  to  any  citizen  of  the  United 
States,  is  hereby  declared  to  become  by  such  marriage  a  citizen  of  the 
United  States,  with  all  the  rights,  privileges,  and  immunities  of  any 
such  citizen,  being  a  married  woman: 

Provided ,  That  nothing  in  this  act  contained  shall  impair  or  in  an}7 
way  affect  the  right  or  title  of  such  married  woman  to  any  tribal 
property  or  any  interest  therein. 

Sec.  3.  That  whenever  the  marriage  of  any  white  man  with  any 
Indian  woman,  a  member  of  any  such  tribe  of  Indians,  is  required  or 
offered  to  be  proved  in  any  judicial  proceeding,  evidence  of  the  admis¬ 
sion  of  such  fact  by  the  party  against  whom  the  proceeding  is  had,  or 
evidence  of  general  repute,  or  of  cohabitation  as  married  persons,  or 
any  other  circumstantial  or  presumptive  evidence  from  which  the  fact 
may  be  inferred,  shall  be  competent.  [August  9 ,  1888.] 


Oct.  19, 1888.  Chap.  1214. — An  act  authorizing  the  Secretary  of  the  Interior  to  accept  the  surrender 
25  Stat  ell.  °f  and  cancel  land  patents  to  Indians  in  certain  cases. a 

Acceptance  of  sur-  Be  it  enacted ,  dec. ,  That  the  Secretary  of  the  Interior  be,  and  he  is 
fromeirn0di1ansdpatents  hereby,  authorized  to  accept  the  surrender  of  and  to  cancel  patents 
1887,  Feb.  8,  c.  119,  conveying  the  land  therein  described  and  issued  to  the  following-named 
ante,  p.  33.  ‘  *  *  *  Indians,  *  *  *  and  to  allot  and  patent  to  said  Indians, 

under  the  act  of  February  eighth,  eighteen  hundred  and  eighty -seven, 
such  lands  as  they  would  be  thereby  entitled  to  had  no  previous  patents 
to  them  severally  been  made. 


a  Section  1  of  this  act  is  special,  and  only  so  much  is  here  retained  as  is  necessary  to 
an  understanding  of  section  2,  which  contains  the  only  general  legislation  in  the  act. 
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Sec.  2.  The  Secretary  of  the  Interior  is  hereby  authorized,  in  his 
discretion,  and  whenever  for  good  and  sufficient  reason  he  shall  con¬ 
sider  it  to  be  for  the  best  interest  of  the  Indians,  in  making  allotments 
under  the  statute  aforesaid,  to  permit  any  Indian  to  whom  a  patent 
has  been  issued  for  land  on  the  reservation  to  which  such  Indian 
belongs,  under  treaty  or  existing  law,  to  surrender  such  patent  with 
formal  relinquishment  by  such  Indian  to  the  United  States  of  all  his 
or  her  right,  title,  and  interest  in  the  land  conveyed  thereby,  properly 
indorsed  thereon,  and  to  cancel  such  surrendered  patent: 

Provided ,  That  the  Indian  so  surrendering  the  same  shall  make  a 
selection,  in  lieu  thereof,  of  other  land  and  receive  patent  therefor, 
under  the  provisions  of  the  act  of  February  eighth,  eighteen  hundred 
and  eighty-seven.  [ October  19 ,  1888.] 


ACTS  OF  FIFTIETH  CONGRESS— SECOND  SESSION,  1889. 

Chap.  172. — An  act  in  relation  to  dead  and  fallen  timber  on'  Indian  lands. 

Be  it  enacted ,  dkc.,  That  the  President  of  the  United  States  may  from 
year  to  year  in  his  discretion  under  such  regulations  as  he  may  prescribe 
authorize  the  Indians  residing  on  reservations  or  allotments,  the  fee 
to  which  remains  in  the  United  States,  to  fell,  cut,  remove,  sell  or 
otherwise  dispose  of  the  dead  timber  standing  or  fallen,  on  such  reser¬ 
vation  or  allotment  for  the  sole  benefit  of  such  Indian  or  Indians. 

But  whenever  there  is  reasonable  cause  to  believe  that  such  timber 
has  been  killed,  burned,  girdled,  or  otherwise  injured  for  the  purpose 
of  securing  its  sale  under  this  act  then  in  that  case  such  authority  shall 
not  be  granted.  [ February  16 ,  1889.] 


Chap.  333. — An  act  to  establish  a  United  States  court  in  the  Indian  Territory,  and 
for  other  purposes. « 

Be  it  enacted ,  d?c.,  That  a  United  States  court  is  hereby  established, 
whose  jurisdiction  shall  extend  over  the  Indian  Territory,  bounded  as 
follows,  to  wit: 

40  Fed.  Rep.,  372;  153  U.S.,48;  47  Fed.  Rep.,  488;  66  Fed.  Rep.,  372; 

North  by  the  State  of  Kansas,  east  by  the  States  of  Missouri  and 
Arkansas,  south  by  the  State  of  Texas,  and  west  by  the  State  of  Texas 
and  the  Territory  of  New  Mexico. 

And  a  judge  shall  be  appointed  for  said  court  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
who  shall  hold  his  office  for  a  term  of  four  years,  and  until  his  suc¬ 
cessor  is  appointed  and  qualified,  and  receive  a  salary  of  three  thou¬ 
sand  five  hundred  dollars  per  annum,  to  be  paid  from  the  Treasury  of 
the  United  States  in  like  manner  as  the  salaries  of  judges  of  the  United 
States  district  courts. 

Sec.  2.  That  there  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  an  attorney  and  marshal  for  said 
court,  who  shall  continue  in  office  for  four  years,  and  until  their  suc¬ 
cessors  be  duly  appointed  and  qualified,  and  they  shall  discharge  the 
like  duties  and  receive  the  same  fees  and  salary  as  now  received  by 
the  United  States  attorney  and  marshal  for  the  western  district  of 
Arkansas. 


« The  jurisdiction  of  courts  and  the  punishment  of  offenses  in  the  Indian  Territory 
have  been  the  subject  of  numerous  statutes. 

Revised  Statutes,  533,  makes  the  Indian  Territory  a  part  of  the  western  district  of 
Arkansas.  Chapter  4  of  Title  XXVIII,  Revised  Statutes  (2127-2157),  relating  to 
the  government  of  Indian  country,  contains  sections  defining  offenses  or  imposing 
penalties  as  follows:  2133,  trading  in  the  Indian  country  without  a  license;  2134, 


Indians  may  surren¬ 
der  patents,  and  re¬ 
ceive  allotments  in 
severalty. 

1875,  Mar.  3,  c.  131 
s.  15,  ante,  p.  23. 

1884,  July  4,  c.  180, 
ante,  p.  31. 


Feb.  16, 1889. 


25  Stat.,  673. 

Indians  on  reserva¬ 
tions  may  be  allowed 
to  cut,  remove,  etc., 
dead  timber, 

1887,  Feb.  8,  c.  119, 
s.  5,  ante,  p.  34. 

1888,  June  4,  c.  340, 
ante,  p.  37. 

89  Fed.  Rep.,  907. 


Mar.  1, 1889. 


25  Stat.,  783. 

Indian  Territory 
United  States  court 
established  in. 

1895,  Mar.  1,  c.  145, 
post,p.  — . 

69  Fed.  Rep.,  68. 

Boundary  of  district. 

R.S.,533. 

1890,  May  %  c.  182, 
s.  29,  post,  p.  47. 

Judge,  appointment, 
term  of  office,  salary. 


Attorney  and'  mar¬ 
shal. 

R.S., 771-776, 787-792, 
824-827,  829,  830. 

1888,  June  9,  c.  382, 
ante,  p.  37. 

1895,  Mar.  1,  c.  145, 
post,  p.  70. 


40 


PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Deputy  n 
JR.  S.,  780 


,,  78^  783hals‘  The  said  marshal  may  appoint  one  or  more  deputies,  who  shall  have 

the  same  powers,  perform  the  like  duties,  and  be  removable  in  like 
manner  as  other  deputy  United  States  marshals;  and  said  marshal 
shall  givd  bond,  with  two  or  more  sureties,  to  be  approved  by  the 
judge  of  said  court,  in  the  sum  of  ten  thousand  dollars,  conditioned  as 
by  law  required  in  regard  to  the  bonds  of  other  United  States  marshals. 
KSV795, 797-799, 828.  Sec.  3.  That  a  clerk  of  said  court  shall  be  appointed  by  the  judge 

ostb’  7oar‘ c'  145,  ^^ere°f ?  who  shall  reside  and  keep  his  office  at  the  place  of  holding 
p°i90L‘Mar.  3,  c.  832,  said  court.  Said  clerk  shall  perform  the  same  duties,  be  subject  to 
the  same  liabilities,  and  shall  receive  the  same  fees  and  compensation 
as  the  clerk  of  the  United  States  court  of  the  western  district  of 
Arkansas;  and  before  entering  upon  his  duties  he  shall  give  bond  in 
the  sum  of  ten  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  bj^  the  judge  of  said  court,  conditioned  that  he  will  discharge 
his  duties  as  required  by  law. 

Sec.  4.  That  the  judge  appointed  under  the  provision  of  this  act 
shall  take  [the  same J  oath,  required  by  law  to  be  taken  by  the  judges  of 
the  districts  courts  of  the  United  States;  and  the  oath,  when  taken 
as  in  such  cases  provided,  shall  be  duly  certified  by  the  officer  before 
whom  the  same  shall  have  been  taken  to  the  clerk  of  the  court  herein 


post,  p.  111. 


Official  oaths. 

R.  S.,  712,  782,  794. 


established,  to  be  by  him  recorded  in  the  records  of  said  court. 

The  clerk,  marshal,  and  deputy  marshals  shall  take  before  the  judge 
of  said  court  the  oath  required  by  law  of  the  clerk,  marshal,  and  dep¬ 
uty  marshals  of  the  United  States  district  courts,  the  same  to  be  entered 
of  record  in  said  court  as  provided  by  law  in  like  cases. 
feSsdiction  °f  °f'  Sec.  5.  That  the  court  hereby  established  shall  have  exclusive  origi- 
135  ups st263  43'  na*  jurisdiction  over  all  offenses  against  the  laws  of  the  United  States 
committed  within  the  Indian  Territory  as  in  this  act  defined,  not  pun¬ 
ishable  by  death  or  by.  imprisonment  at  hard  labor. 

~ i890,iVMayT'c.  182,  Sec.  6.  That  the  court  hereby  established  shall  have  jurisdiction  in 

s- 29,  post,  p.  47.  ’  all  civil  cases  between  citizens  of  the  United  States  who  are  residents 

e  '  ep  ’  of  the  Indian  Territory,  or  between  citizens  of  the  United  States,  or  of 
any  State  or  Territory  therein,  and  any  citizen  of  or  person  or  persons 


foreigner  entering  the  country  without  passport;  2135,  receiving  certain  articles  from 
Indians;  2136,  selling  arms  or  ammunition  to  Indians;  2137,  hunting  in  Indian 
country;  2138,  removing  stock;  2139,  2141,  spirituous  liquors  in  the  Indian  country; 
2142,  assault  with  intent  to  kill  or  maim  by  a  white  person  upon  anyone,  or  by  an 
Indian  upon  white  person;  2143,  arson  by  a  white  person  on  any  property,  or  by  an 
Indian  on  property  belonging  to  a  white  person;  2144,  laws  of  United  States  for 
forgery  and  mail  depredations  extended  to  Indian  country;  2145,  2146,  general  laws 
of  United  States  for  punishment  of  crimes  within  its  exclusive  jurisdiction  extended 
to  the  Indian  country,  except  to  crimes  by  one  Indian  against  another,  or  to  any 
Indian  who  has  been  punished  by  the  tribal  law,  or  where  exclusive  jurisdiction  is 
secured  to  the  Indian  tribes. 

By  1883,  January  6,  chapter  13  (22  Stat.  400),  portions  of  the  Indian  Territory 
are  annexed  to  the  district  of  Kansas  and  the  northern  district  of  Texas.  By 
1885,  March  3,  chapter  341,  section  9  (ante,  p.  32),  Indians  committing  against  an 
Indian  or  other  person  certain  major  offenses  in  any  Territory,  either  within  or 
without  an  Indian  reservation,  are  subject  to  the  Territorial  laws,  and  if  within  a 
reservation  in  a  State,  are  subject  to  the  laws  relating  to  the  same  crimes  within  the 
exclusive  jurisdiction  of  the  United  States.  By  1888,  February  15,  chapter  10  (ante, 
p.  36),  punishment  is  provided  for  horse  stealing,  robbery,  and  burglary  in  the 
Indian  Territory;  and  by  1888,  June  9,  chapter  382  (ante,  p.  37),  for  offenses 
against  United  States  officers.  By  1888,  June  4,  chapter  343  (25  Stat.,  167),  United 
States  marshals  are  empowered  to  enter  the  Indian  Territory  and  execute  process. 
As  to  what  constitutes  Indian  country,  see  95  U.  S.,  204. 

By  1889,  March  1,  chapter  333,  above,  a  United  States  court  is  established  in  the 
Indian  Territory  with  jurisdiction  (sec.  5)  over  all  offenses  against  United  States 
laws  not  punishable  by  death  or  imprisonment  at  hard  labor,  and  (sec.  6)  with  cer- 
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residing  or  found  in  the  Indian  Territory,  and  when  the  value  of  the 
thing  in  controversy,  or  damages  or  money  claimed  shall  amount  to  one 
hundred  dollars  or  more: 

Provided ,  That  nothing  herein  contained  shall  be  so  construed  as  to  ^een  Indian^  be‘ 
give  the  court  jurisdiction  over  controversies  between  persons  of  iws,  June  28,  c.  517, 
Indian  blood  only:  s. 26 and 28, post, p.  100. 

And  provided  further,  That  all  laws  having  the  effect  to  prevent  coal-mining  leases 
the  Cherokee,  Choctaw,  Creek,  Chickasaw  and  Seminole  Nations,  or  dS2wC<StiSfg^rypS 
either  of  them,  from  lawfully  entering  into  leases  or  contracts  for  hibited- 
mining  coal  for  a  period  not  exceeding  ten  years,  are  hereby  repealed; 

And  said  court  shall  have  jurisdiction  over  all  controversies  arising  —jurisdiction  of  court, 
out  of  said  mining  leases  or  contracts  and  of  all  questions  of  mining 
rights  or  invasions  thereof  where  the  amount  involved  exceeds  the 
sum  of  one  hundred  dollars. 

That  the  provisions  of  chapter  eighteen,  title  thirteen,  of  the  Revised  state!  L  to  procedure 
Statutes  of  the  United  States  shall  govern  such  court,  so  far  as  appli-  to  apply,  but  practice 
cable:  Provided ,  That  the  practice,  pleadings,  and  forms  of  proceeding  Arkansas™  t0  thatof 
in  civil  causes  shall  conform,  as  near  as  may  be,  to  the  practice,  plead-  182 

ings,  and  forms  of  proceeding  existing  at  the  time  in  like  causes  in  the  s.  31,  postal.  49°'  182, 
courts  of  record  of  the  State  of  Arkansas,  any  rule  of  court  to  the  contrary  69  Fed>  RePv  68- 
notwithstanding;  and  the  plaintiff  shall  be  entitled  to  like  remedies  by 
attachment  or  other  process  against  the  property  of  the  defendant,  and 
for  like  causes,  as  now  provided  by  the  laws  of  said  State. 

The  final  judgment  or  decree  of  the  court  hereby  established,  in  cases  supreme  court  may 
where  the  value  of  the  matter  in  dispute,  exclusive  of  costs,  to  be  ascer-  $1,000  w  casesover 
tained  by  the  oath  of  either  party  or  of  other  competent  witnesses,  i89o',’Ma’y62fb6i8'2, 8. 
exceeds  one  thousand  dollars  may  be  reviewed  and  reversed  or  affirmed  c  517 

in  the  Supreme  Court  of  the  United  States  upon  writ  of  error  orappeal,  s.  13,  post,ap.  6i°' 0  ’ 
in  the  same  manner  and  under  the  same  regulations  as  the  final  judg-  s.  iijport”;  75 c' 146, 
ments  and  decrees  of  a  circuit  court. 

Sec.  7.  That  two  terms  of  said  court  shall  be  held  each  year  at  Mus-  Termsof  court, 
cogee,  in  said  Territory,  on  the  first  Monday  in  April  and  September,  s.  30,  postfp.  47.°' 
and  such  special  sessions  as  may  be  necessary  for  the  dispatch  of  the 
business  in  said  court  at  such  times  as  the  judge  may  deem  expedient; 
and  he  may  adjourn  such  special  sessions  to  any  other  time  previous  to 
a  regular  term;  and  the  marshal  shall  procure  suitable  rooms  for  the 
use  and  occupation  of  the  court  hereby  created. 

Sec.  8.  That  all  proceedings  in  said  court  shall  be  had  in  the  English  Proceedings  to  be  in 
language;  and  bona-fide  male  residents  of  the  Indian  Territory,  over  Engls  anguage- 


tain  civil  jurisdiction.  The  following  offenses  are  defined  and  punished:  Section  20, 
obstruction  of  railroad;  section  21,  injury  to  telegraph  or  telephone  lines;  section  22, 
disturbing  religious  tvorship;  section  23,  assault  with  intent  "to  rob;  section  24,  inju¬ 
ries  to  animal  property;  section  25,  certain  assaults;  section  26,  setting  fire  to  woods, 
marshes,  or  prairies,  with  intent  to  destroy  improvements.  By  section  27  the  juris¬ 
diction  of  the  new  court  is  excluded  from  offenses  by  one  Indian  upon  the  person  01 
property  of  another,  and  sections  23,  24,  and  25  are  not  to  apply  to  such  offenses. 
Section  17  attaches  a  part  of  the  Indian  Territory  to  the  eastern’ district  of  Texas, 
apparently  repealing  the  jurisdiction  of  the  northern  district  of  Texas,  granted  b> 
1883,  January  6,  chapter  13,  section  3  (22  Stat.,  400).  (See  138  U.  S.,  157,  and  40 
Fed.  Rep.,  472.) 

By  1890,  May  2,  chapter  182,  sections  1-28,  (post,  pp.  45-47),  the  Territory  ot 
Oklahoma  is  created  out  of  a  part  of  the  Indian  Territory,  with  an  independent 
territorial  judicial  system  (sec.  9),  and  the  Cherokee  outlet  is  attached  thereto  roi 
judicial  purposes.  By  section  29  jurisdiction  of  the  United  States  court  for  the 
Indian  Territory  is  confined  to  the  remainder  of  the  Territory;  by  sections  29.  31  its 
civil  powers  are  extended;  by  section  34  authority  is  given  to  enforce  Title  XXVIII, 
chapters  3  and  4,  R.  S.,  sections  2111-2157,  except  in  cases  of  arson  and  assault;  by 
section  35  jurisdiction  is  conferred  in  certain  cases  under  R.  S. ,  sections  5392-5412 
and  by  section  36  in  civil  and  criminal  cases  arising  between  Indians  of  different 
tribes.  Various  miscellaneous  provisions  in  relation  to  the  court  are  also  contained 
in  the  act. 
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Jury  commissioners. 
1890,  May  2,  c.  182, 
s.  30,  post,  p.  48. 


—oath  of. 


—selection  of  jurors 
by. 


Petit  jurors. 


Alternate  jurors. 


Oath  of  clerk. 


Copy  of  list  of  petit 
jurors  to  be  made  by 
clerk. 


twenty-one  years  of  age,  and  understanding  the  English  language  suf¬ 
ficiently  to  comprehend  the  proceedings  of  the  court,  shall  be  compe¬ 
tent  to  serve  as  jurors  in  said  court  but  shall  be  subject  to  exemptions 
and  challenges  as  provided  by  law  in  regard  to  jurors  in  the  district 
court  for  the  western  district  of  Arkansas. 

Sec.  9.  That  the  jurors  shall  be  selected  as  follows:  The  court  at  its 
regular  term  shall  select  three  jury  commissioners,  possessing  the 
qualifications  prescribed  for  jurymen,  and  who  have  no  suits  in  court 
requiring  the  intervention  of  a  jury;  and  the  same  persons  shall  not 
act  as  j  ury  commissioners  more  than  once  in  the  same  year.  The  judge 
shall  administer  to  each  commissioner  the  following  oath: 

“You  do  swear  to  discharge  faithfully  the  duties  required  of  you  as 
jury  commissioner;  that  you  will  not  knowingly  select  anyone  as  jury¬ 
man  whom  you  believe  unfit  and  not  qualified;  that  you  will  not  make 
known  to  any  one  the  name  of  any  juryman  selected  by  you  and 
reported  on  your  list  to  the  court  until  after  the  commencement  of  the 
next  term  of  this  court;  that  you  will  not,  directly  or  indirectly,  con¬ 
verse  with  any  one  selected  by  you  as  a  juryman  concerning  the  merits 
of  any  cause  or  procedure  to  be  tried  at  the  next  term  of  this  court;  so 
help  you  God.” 

Sec.  10.  That  the  jury  commissioners,  after  they  have  been  appointed 
and  sworn,  shall  retire  to  a  jury  room,  or  some  other  apartment  desig¬ 
nated  by  the  judge,  and  be  kept  free  from  the  intrusion  of  any  person, 
and  shall  not  separate  without  leave  of  the  court  until  they  have  com¬ 
pleted  the  duties  required  of  them;  that  they  shall  select  from  the  bona 
fide  male  residents  of  the  Territory  such  number  of  qualified  persons 
as  the  court  shall  designate,  not  less  than  sixty,  free  from  all  legal 
exception,  of  fair  character  and  approved  integrity,  of  sound  judgment 
and  reasonable  information,  to  serve  as  petit  jurors  at  the  next  term 
of  court;  shall  write  the  names  of  such  persons  on  separate  pieces  of 
paper,  of  as  near  the  same  size  and  appearance  as  may  be,  and  fold  the 
same  so  that  the  names  thereon  may  not  be  seen. 

The  names  so  written  and  folded  shall  be  then  deposited  in  a  box, 
and  after  they  shall  be  shaken  and  well  mixed,  the  commissioners 
shall  draw  from  said  box  the  names  of  thirty  seven  persons,  one  by 
one,  and  record  the  same  as  drawn,  which  record  shall  be  certified  and 
signed  by  the  commissioners,  and  indorsed  “List  of  petit  jurors.” 

Sec.  11.  That  the  said  commissioners  shall  then  proceed  to  draw  in 
like  manner  twelve  other  names,  which  shall  be  recorded  in  like  man¬ 
ner  on  another  paper,  which  shall  be  certified  and  signed  by  the 
commissioners,  and  indorsed  “List  of  alternate  petit  jurors.”  The 
two  lists  shall  be  inclosed  and  sealed  so  that  the  contents  can  not  be 
seen,  and  indorsed  “List  of  petit  jurors,”  designating  for  what  term 
of  the  court  they  are  to  serve,  which  indorsement  shall  be  signed  by 
the  commissioners,  and  the  same  shall  be  delivered  to  the  judge  in 
open  court;  and  the  judge  shall  deliver  the  lists  to  the  clerk  in  open 
court,  and  administer  to  the  clerk  and  his  deputies  the  following  oath: 

“You  do  swear  that  you  will  not  open  the  jury -lists  now  delivered 
to  you;  that  you  will  not,  directly  or  indirectly,  converse  with  any 
one  selected  as  a  petit  juror  concerning  any  suit  pending  and  for  trial 
in  this  court  at  the  next  term,  unless  bv  leave  of  the  court;  so  help  you 
God.” 

Sec.  12.  That  within  thirty  days  before  the  next  term,  and  not 
before,  the  clerk  shall  open  the  envelopes  and  make  a  fair  copy  of 
the  lists  of  petit  jurors  and  alternate  petit  jurors,  and  give  the  same  to 
the  marshal,  who  shall,  at  least  fifteen  days  prior  to  the  first  day  of  the 
next  term,  summon  the  persons  named  as  petit  jurors  and  alternate 
petit  jurors  to  attend  on  the  first  day  of  said  term  as  petit  jurors,  by 
giving  personal  notice  to  each,  or  by  leaving  a  written  notice  at  the 
juror’s  place  of  residence  with  some  person  over  ten  years  of  age  and 
there  residing. 
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That  the  marshal  shall  return  said  lists  with  a  statement  in  writing’  Return  of  jury  lists 
of  the  date  and  manner  in  which  each  juror  was  summoned;  and  if  any  bymarsha1, 
juror  or  alternate  legally  summoned  shall  fail  to  attend  he  may  be 
attached  and  fined  or  committed  as  for  contempt. 

That  if  there  shall  not  be  a  sufficient  number  of  competent  petit  ju-  •  F.iUins  vacancies  on 
rors  and  alternates  present,  and  not  excused,  to  form  a  petit  jury  the  3-aneB‘ 
court  may  compel  the  attendance  of  such  absentees  or  order  other  com¬ 
petent  persons  to  be  summoned  to  complete  the  juries. 

Sec.  13.  That  if  for  any  cause  the  jury  commissioners  shall  not  selection  by  mar- 
appoint  or  shall  fail  to  select  a  petit  jury  as  provided,  or  the  panels  sha1' 
selected  be  set  aside,  or  the  jury  list  returned  in  court  shall  be  lost  or 
destroyed,  the  court  shall  order  the  marshal  to  summon  a  petit  jury  of 
the  number  hereinbefore  designated,  who  shall  be  sworn  to  perform 
the  duties  of  petit  jurors  as  if  they  had  been  regularly  selected;  and 
this  provision  shall  also  apply  in  the  formation  of  petit  juries  for  the 
first  term  of  the  court.  The  want  of  qualification  of  any  person  selected 
as  juror  under  section  ten  of  this  act  shall  not  necessarily  operate  as 
cause  of  challenge  to  the  whole  panel. 

Sec.  14.  That  the  fees  of  the  jurors  and  witnesses  before  said  court  Fees  of  iurors  aDd 
herein  created  shall  be  the  same  as  provided  in  the  district  court  of  the 
United  States  for  the  western  district  of  Arkansas. 

Sec.  15.  That  in  all  criminal  trials  had  in  said  court,  in  which  a  jury  criminal  trials,  cit- 
shall  be  demanded,  and  in  which  the  defendant  or  defendants  shall  be  when°ncKneiurde- 
citizens  of  the  United  States,  none  but  citizens  of  the  United  States  fe»dant- 
Shall  be  Competent  jurors.  ^Amendment.post.p. 

Sec.  16.  That  the  judge  of  the  court  herein  established  shall  have  the  Writs  and  processes, 
same  authority  to  issue  writs  of  habeas  corpus,  injunctions,  mandamus, 
and  other  remedial  process,  as  exists  in  the  circuit  court  of  the  United 
States. 


C Sections  17  to  19  cure  repealed  by  Section  9 ,  act  of  March  i,  1895 ,  40Fed.  r.,372. 
Chapter  Ilf,  post,  page  7f] 

Sec.  20.  That  every  person  who  shall,  in  the  Indian  Territory,  will-  in  Indian  Territory: 
fully  and  maliciously  place  any  obstruction,  by  stones,  logs,  or  any 
other  thing,  on  the  track  of  any  railroad,  or  shall  tear  up  or  remove,  roadqsfi-  M  ’ 
burn,  or  destroy  any  part  of  any  such  railroad,  or  the  works  thereof,  post,p.78ay  ’  c‘  ’ 
with  intent  to  obstruct  the  passage  of  any  engine,  car,  or  cars  thereon, 
or  to  throw  them  off  the  track,  shall  be  deemed  guilty  of  malicious 
mischief,  and,  on  conviction  thereof,  shall  be  sentenced  to  imprison¬ 
ment  at  hard  labor  for  any  time  not  more  than  twenty  years: 

Provided ,  That  if  any  passenger,  employee,  or  other  person  shall  —in  case  a  person  is 
be  killed,  either  directly  or  indirectly,  because  of  said  obstruction,  ed' 
tearing  up,  removing,  burning,  or  destroying,  the  person  causing  the 
same  shall  be  deemed  guilty  of  murder,  and,  upon  conviction  thereof, 
shall  be  punished  accordingly. 

Sec.  21.  That  any  person  aforesaid  who  shall,  in  the  Indian  Ter-  -for  injury  to  teie- 
ritory,  willfully  and  intentionally  destroy,  injure  or  obstruct  any  tele-  gr&P  ’ etc” lines- 
graph  or  telephone  line,  or  any  of  the  property  or  materials  thereof, 
shall  be  deemedguilty  of  malicious  mischief ,  and,  on  conviction  thereof, 
shall  be  fined  in  any  sum  not  more  than  five  hundred  dollars  and 
imprisoned  for  any  time  not  more  than  one  year. 

Sec.  22.  That  every  person  aforesaid  who  shall,  in  the  Indian  Ter-  r  ~for  disturbing  re- 
ritory,  maliciously  or  contemptuously  disturb  or  disquiet  any  congre-  lglouswors  ip> 
gation  or  private  family  assembled  in  any  church  or  other  place  for 
religious  worship,  or  persons  assembled  for  the  transaction  of  church 
business,  bj^  profanely  swearing  or  using  indecent  gestures,  threaten¬ 
ing  language,  or  committing  any  violence  of  any  kind  to  or  upon  any 
person  so  assembled,  or  by  using  any  language  or  acting  in  any  manner 
that  is  calculated  to  disgust,  insult,  or  interrupt  said  congregation, 
shall,  upon  conviction  thereof,  be  sentenced  to  imprisonment  for  any 
time  not  exceeding  sixty  days,  or  to  a  fine  not  exceeding  one  hundred 
dollars,  or  both  such  fine  and  imprisonment. 
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—for  assault  with  in¬ 
tent  to  rob. 

See.  27,  post. 


—for  injuries  to  ani¬ 
mal  property. 

See.  27,  post. 


—for  assault. 

Sec.  27,  post:  40  Fed. 
Rep.,  81;  42 Fed.  Rep., 
320. 


—for  setting  Are  to 
woods,  etc. 


Certain  sections  not 
to  apply  to  offenses 
between  Indians. 

Sec.  5,  23,.  24,  25, 
ante. 

Repeal. 


Mar.  2,  1889. 


25  Stat.,980. 


125  Stat.,  1003.] 
Superintendent  o  f 
Indian  schools  to  be 
appointed;  his  duties. 

1891,  Mar.  3,  c.  543, 
26  Stat.,  989. 


Sec.  23.  That  every  person  aforesaid  who  shall,  in  the  Indian  coun¬ 
try,  feloniously,  willfully,  and  with  malice  aforethought  assault  any 
person  with  intent  to  rob,  and  his  counselors,  aiders,  and  abettors,  shall, 
on  conviction  thereof,  be  imprisoned  at  hard  labor  for  a  time  not  less 
than  one  nor  more  than  fifteen  years. 

Sec.  24.  That  every  person  who  shall,  in  the  Indian  Territory, 
knowingly  mark,  brand,  or  alter  the  mark  or  brand  of  any  animal  the 
subject  of  larceny,  the  property  of  another,  or  who  shall  knowingly 
administer  any  poison  to  or  maliciously  expose  any  poisonous  substance 
with  the  intent  that  the  same  .shall  be  taken  by  any  of  the  aforesaid 
animals,  or  shall  willfully  and  maliciously,  by  any  means  whatsoever, 
kill,  maim,  or  wound  any  of  the  aforesaid  animals,  shall  be  deemed 
guilty  of  malicious  mischief,  and,  on  conviction  thereof,  shall  be  sen¬ 
tenced  to  imprisonment  for  a  period  of  not  more  than  six  months,  or 
a  fine  of  not  more  than  two  hundred  dollars,  or  both  such  fine  and 
imprisonment;  and  in  case  the  animal  shall  have  been  killed  or  injured 
by  said  malicious  mischief,  the  jury  trying  the  case  shall  assess  the 
amount  of  damages  which  the  owner  of  the  animal  shall  have  sustained 
by  reason  thereof,  and,  in  addition  to  the  sentence  aforesaid,  the  court 
shall  render  judgment  in  favor  of  the  party  injured  for  threefold  the 
amount  of  the  damages  so  assessed  by  the  jury,  for  which  said  amount 
execution  may  issue  against  the  defendant  and  his  property. 

Sec.  25.  That  if  any  person,  in  the  Indian  country,  assault  another 
with  a  deadly  weapon,  instrument,  or  other  thing,  with  an  intent  to 
inflict  upon  the  person  of  another  a  bodily  injury  where  no  consider 
able  provocation  appears,  or  where  the  circumstances  of  the  assault 
show  an  abandoned  and  malignant  disposition,  he  shall  be  adjudged 
guilty  of  a  misdemeanor,  and,  on  conviction  shall  be  fined  in  any  sum 
not  less  than  fifty  nor  exceeding  one  thousand  dollars  and  imprisoned 
not  exceeding  one  year. 

Sec.  26.  That  if  any  person  shall  maliciously  and  willfully  set  on 
fire  any  woods,  marshes,  or  prairies,  in  the  Indian  Territory,  with  the 
intent  to  destroy  the  fences,  improvements,  or  property  of  another, 
such  person  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dol¬ 
lars,  or  be  imprisoned  not  more  than  six  months,  or  both,  at  the 
discretion  of  the  court. 

Sec.  27.  That  sections  five,  twenty-three,  twenty-four,  and  twenty- 
five  of  this  act  shall  not  be  so  construed  as  to  apply  to  offenses  com¬ 
mitted  by  one  Indian  upon  the  person  or  property  of  another  Indian. 

Sec.  28.  That  all  laws  and  parts  of  laws  inconsistent  with  the  pro¬ 
visions  of  this  act  be,  and  the  same  are  hereby,  repealed.  [ March  7, 
1889.] 


Chap.  412.— An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  ninety,  and  for 
other  purposes. 

Be  it  enacted ,  cfcc.,  *  *  *  Sec.  10.  That  there  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
a  person  of  knowledge  and  experience  in  the  management,  training, 
and  practical  education  of  children,  to  be  Superintendent  of  Indian 
Schools,  whose  duty  it  shall  be  to  visit  and  inspect  the  schools  in  which 
Indians  are  taught  in  whole  or  in  part  from  appropriations  from  the 
United  States  Treasury,  and  report  to  the  Commissioner  of  Indian 
Affairs  what,  in  his  judgment,  are  the  defects,  if  any,  in  any  of  them, 
in  system,  in  administration,  or  in  means  for  the  most  effective  advance¬ 
ment  of  the  pupils  therein  toward  civilization  and  self-support,  and 
what  changes  are  needed  to  remedy  such  defects  as  may  exist,  and  to 
perform  such  other  duties  in  connection  with  Indian  schools  as  may  be 
prescribed  by  the  Secretary  of  the  Interior.  *  *  * 
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Sec.  11.  That  hereafter  the  costs  of  the  trial  of  the  cases  in  the 
courts  of  the  several  Territories  tried  pursuant  to  and  for  the  offenses 
named  in  section  nine  of  the  act  entitled  “An  act  making  appropria¬ 
tions  for  the  current  and  contingent  expenses  of  the  Indian  Depart¬ 
ment,  and  fulfilling  treaty  stipulations  with  various  Indian  tribes  for 
the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-six  and 
for  other  purposes,”  shall  be  audited  by  the  accounting  officers  of  the 
Treasury  and  paid  out  of  money  for  similar  expenses  in  the  trial  of 
criminal  cases  in  the  courts  of  the  United  States.  *  *  *  \  March 
0,  1889.] 


ACTS  OF  FIFTY-FIRST  CONGRESS— FIRST  SESSION,  1890. 

Chap.  182. — An  act  to  provide  a  temporary  government  for  the  Territory  of  Okla¬ 
homa,  to  enlarge  the  jurisdiction  of  the  United  States  Court  in  the  Indian  Terri¬ 
tory,  and  for  other  purposes. 

Be  it  enacted ,  c fee.,  That  all  that  portion  of  the  United  States  now 
known  as  the  Indian  Territory,05  except  so  much  of  the  same  as  is 
actually  occupied  by  the  five  civilized  tribes,  and  the  Indian  tribes 
within  the  Quapaw  Indian  Agency,  and  except  the  unoccupied  part  of 
the  Cherokee  outlet,  together  with  that  portion  of  the  United  States 
known  as  the  Public  Land  Strip,  is  hereby  erected  into  a  temporary 
government  by  the  name  of  the  Territory  of  Oklahoma. 

The  portion  of  the  Indian  Territory  included  in  said  Territory  of 
Oklahoma  is  bounded  by  a  line  drawn  as  follows:  Commencing  at  a 
point  where  the  ninety-eighth  meridian  crosses  the  Red  River,  thence 
by  said  meridian  to  the  point  where  it  crosses  the  Canadian  River, 
thence  along  said  river  to  the  west  line  of  the  Seminole  country, 
thence  along  said  line  to  the  north  fork  of  the  Canadian  River,  thence 
down  said  river  to  the  west  line  of  the  Creek  country,  thence  along 
said  line  to  the  northwest  corner  of  the  Creek  country,  thence  along  the 
north  line  of  the  Creek  country,  to  the  ninety-sixth  meridian,  thence 
northward  by  said  meridian  to  the  southern  boundary  line  of  Kansas, 
thence  west  along  said  line  to  the  Arkansas  River,  thence  down  said 
river  to  the  north  line  of  the  land  occupied  by  the  Ponca  tribe  of 
Indians  from  which  point  the  line  runs  so  as  to  include  all  the  lands 
occupied  by  the  Ponca,  Tonkawa,  Otoe  and  Missouria,  and  the  Paw¬ 
nee  tribes  of  Indians  until  it  strikes  the  south  line  of  the  Cherokee 
outlet  which  it  follows  westward  to  the  east  line  of  the  State  of  Texas, 
thence  b\r  the  boundary  line  of  the  State  of  Texas  to  the  point  of 
beginning; 

The  Public  Land  Strip  which  is  included  in  said  Territory  of  Okla¬ 
homa  is  bounded  east  by  the  one-hundredth  meridian,  south  by  Texas, 
west  by  New  Mexico,  north  by  Colorado  and  Kansas. 

Whenever  the  interest  of  the  Cherokee  Indians  in  the  land  known 
as  the  Cherokee  outlet  shall  have  been  extinguished  and  the  President 
shall  make  proclamation  thereof,  said  outlet  shall  thereupon  and  with¬ 
out  further  legislation,  become  a  part  of  the  Territory  of  Oklahoma. 

Any  other  lands  within  the  Indian  Territory  not  embraced  within 
these  boundaries  shall  hereafter  become  a  part  of  the  Territory  of 
Oklahoma  whenever  the  Indian  nation  or  tribe  owning  such  lands  shall 
signifj7  to  the  President  of  the  United  States  in  legal  manner  its  assent 
that  such  lands  shall  so  become  a  part  of  said  Territory  of  Oklahoma, 
and  the  President  shall  thereupon  make  proclamation  to  that  effect. 

Congress  may  at  any  time  hereafter  change  the  boundaries  of  said 
Territory,  or  attach  any  portion  of  the  same  to  any  other  State  or 
Territory  of  the  United  States  without  the  consent  of  the  inhabitants 


a  The  boundary  of  the  Indian  Territory  is  described  in  the  act  of  March  1,  1889, 
ch.  333,  sec.  1,  ante  p.  39.  See  also  sec.  29  of  this  act,  post  p.  47. 


\25  Stat.,  1004.] 

Costs  in  prosecution 
of  Indians  for  crimes 
i  n  Territories;  how 
paid. 

1885,  Mar.  8,  c.  341, 
s.  9,  ante,  p.  32. 


May  2, 1890. 


26  Stat.,  81. 


Territory  of  Okla¬ 
homa. 


Boundaries. 

19  Opins.,  569. 

1889,  Mar.  1,  c.  333, 
ante,  p  -  39. 


Public  Land  Strip 
included. 

1891,  Mar.  3,  c.  542, 
sec.  17, 26  Stat.,  989. 

— Cherokee  Outlet, 
when. 


— other  lands,  when. 


Boundaries  may  be 
changed. 
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Rights  of  Indians 
not  impaired. 


[26  Stat.,  88.] 
District  court  to 
have  jurisdiction  over 
controversies  between 
Indians  of  different 
tribes. 

1889,  Mar.  1,  c.  333, 
note,  ante,  p.  39. 


Public  Land  Strip. 

Subject  to  home¬ 
stead  laws,  except  the 
right  to  purchase,  etc. 

R.  S.,  2301. 

1891,  Feb.  28,  c.  383, 
post,  p.  58. 


Settlement,  etc.,  of 
certain  other  lands 
under  former  acts. 

Creeks  and  Semi¬ 
nole. 

1889,  Mar.  1,  c.  317, 
post,  p.  321. 

1889,  Mar.  2,  c.  412 
ss.  12-14,  post,  p.  340. 


Other  Indian  lands 
whan  open  to  settle¬ 
ment. 


of  the  Territory  hereby  created:  Provided ,  That  nothing  in  this  act 
shall  be  construed  to  impair  any  right  now  pertaining  to  any  Indians 
or  Indian  tribe  in  said  Territory  under  the  laws,  agreements,  and 
treaties  of  the  United  States,  or  to  impair  the  rights  of  person  or 
property  pertaining  to  said  Indians,  or  to  affect  the  authority  of  the 
Government  of  the  United  States  to  make  any  regulation  or  to  make 
any  law  respecting  said  Indians,  their  lands,  property,  or  other  rights 
which  it  would  have  been  competent  to  make  or  enact  if  this  act  had 
not  been  passed.  *  *  * 

Sec.  12.  That  jurisdiction  is  hereby  conferred .  upon  the  district 
courts  in  the  Territory  of  Oklahoma  over  all  controversies  arising 
between  members  or  citizens  of  one  tribe  or  nation  of  Indiansand  the 
members  or  citizens  of  other  tribes  or  nations  in  the  Territory  of 
Oklahoma,  and  any  citizen  or  member  of  one  tribe  or  nation  who  may 
commit  any  offense  or  crime  in  said  Territory  against  the  person  or 
property  of  a  citizen  or  member  of  another  tribe  or  nation  shall  be 
subject  to  the  same  punishment  in  the  Territory  of  Oklahoma  as  he 
would  be  if  both  parties  were  citizens  of  the  United  States;  and  any 
person  residing  in  the  Territory  of  Oklahoma,  in  whom  there  is  Indian 
blood,  shall  have  the  right  to  invoke  the  aid  of  courts  therein  for  the 
protection  of  his  person  or  property,  as  though  he  were  a  citizen  of 
the  United  States:  Provided ,  That  nothing  in  this  act  contained  shall 
be  so  construed  as  to  give  jurisdiction  to  the  courts  established  in  said 
Territory  in  controversies  arising  between  Indians  of  the  same  tribe, 
while  sustaining  their  tribal  relations.  *  *  * 

Sec.  18.  *  *  *  All  the  lands  embraced  in  that  portion  of  the 

Territory  of  Oklahoma  heretofore  known  as  the  Public  Land  Strip, 
shall  be  open  to  settlement  under  the  provisions  of  the  homestead  laws 
of  the  United  States,  except  section  twenty-three  hundred  and  one  of 
the  He  vised  Statutes,  which  shall  not  apply;  but  all  actual  and  bona  fide 
settlers  upon  and  occupants  of  the  lands  in  said  Public  Land  Strip  at 
the  time  of  the  passage  of  this  act  shall  be  entitled  to  have  preference  to 
and  hold  the  lands  upon  which  they  have  settled  under  the  homestead  laws 
of  the  United  States,  by  virtue  of  their  settlement  and  occupanc}^  of 
said  lands,  and  they  shall  be  credited  with  the  time  they  have  actually 
occupied  their  homesteads,  respectively,  not  exceeding  two  years,  on 
the  time  required  under  said  laws  to  perfect  title  as  homestead  settlers. 

The  lands  within  said  Territory  of  Oklahoma,  acquired  by  cession 
of  the  Muscogee  (or  Creek)  Nation  of  Indians*  confirmed  by  act  of 
Congress  approved  March  first,  eighteen  hundred  and  eighty-nine, 
and  also  the  lands  acquired  in  pursuance  of  an  agreement  with  the 
Seminole  Nation  of  Indians  by  re-lease  and  conveyance,  dated  March 
sixteenth,  eighteen  hundred  and  eiglfiy-nine,  which  may  hereafter  be 
open  to  settlement,  shall  be  disposed  of  under  the  provisions  of  sections 
twelve,  thirteen,  and  fourteen  of  the  “Act  making  appropriations  for 
the  current  and  contingent  expenses  of  the  Indian  Department,  and 
for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  for  the 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety,  and  for 
other  purposes,”  approved  March  second,  eighteen  hundred  and 
eighty-nine,  and  under  section  two  of  an  “Act  to  ratify  and  confirm 
an  agreement  with  the  Muscogee  (or  Creek)  Nation  of  Indians  in  the 
Indian  Territory,  and  for  other  purposes,”  approved  March  first, 
eighteen  hundred  and  eighty-nine: 

Provided ,  however.  That  each  settler  under  and  in  accordance  with 
the  provisions  of  said  acts  shall,  before  receiving  a  patent  for  this 
homestead  on  the  land  hereafter  opened  to  settlement  as  aforesaid, 
pay  to  the  United  States  for  the  land  so  taken  by  him,  in  addition  to 
the  fees  provided  by  law,  the  sum  of  one  dollar  and  twenty-five  cents 
per  acre. 

Whenever  any  of  the  other  lands  within  the  Territory  of  Oklahoma, 
now  occupied  by  any  Indian  tribe,  shall  by  operation  of  law  or  proc- 
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lamation  of  the  President  of  the  United  States,  be  open  to  settlement  r-s.,2soi. 
they  shall  be  disposed  of  to  actual  settlers  only,  under  the  provisions  leJSSt^Lg.  C‘  ^ s' 
of  the  homestead  law,  except  section  twenty -three  hundred  and  one  of 
the  Revised  Statutes  of  the  United  States,  which  shall  not  apply: 

Provided ,  JiO'wever •,  That  each  settler,  under  and  in  accordance  with  Additional  fee. 
the  provisions  of  said  homestead  laws,  shall  before  receiving  a  patent 
for  his  homestead  pay  to  the  United  States  for  the  land  so  taken  by 
him,  in  addition  to  the  fees  provided  by  law,  a  sum  per  acre  equal  to 
the  amount  which  has  been  or  may  be  paid  by  the  United  States  to 
obtain  a  relinquishment  of  the  Indian  title  or  interest  therein,  but  in 
no  case  shall  such  payment  be  less  than  one  dollar  and  twenty -five  cents 
per  acre. 

The  rights  of  honorably  discharged  soldiers  and  sailors  in  the  late  .  soidiers’and sailors’ 
civil  war,  as  defined  and  "described  in  sections  twenty-three  hundred  riRhts.,  2304, 2305. 
and  four  and  twenty-three  hundred  and  five  of  the  Revised  Statutes  of 
the  United  States,  shall  not  be  abridged  except  as  to  such  payment. 

All  tracts  of  land  in  Oklahoma  Territory  which  have  been  set  apart  school  and  mission- 
for  school  purposes,  to  educational  societies,  or  missionary  boards  at  ary  lands  reserved- 
work  among  the  Indians,  shall  not  be  open  for  settlement,  but  are 
hereby  granted  to  the  respective  educational  societies  or  missionary 
boards  for  whose  use  the  same  has  been  set  apart. 

No  part  of  the  land  embraced  within  the  Territory  hereby  created  Railroad  corpora- 
shall  inure  to  the  use  or  benefit  of  any  railroad  corporation,  except  the  £tc*ricted  as  t0 
rights  of  way  and  land  for  stations  heretofore  granted  to  certain  rail¬ 
road  corporations.  Nor  shall  any  provision  of  this  act  or  any  act  of 
apy  officer  of  the  United  States,  done  or  performed  under  the  provi¬ 
sions  of  this  act  or  otherwise,  invest  any  corporation  owning  or  operat¬ 
ing  any  railroad  in  the  Indian  Territory,  or  Territory  created  by  this 
act,  with  any  land  or  right  to  any  land  in  either  of  said  Territories, 
and  this  act  shall  not  apply  to  or  affect  any  land  which,  upon  any  condi¬ 
tion  on  becoming  a  part  of  the  public  domain,  would  inure  to  the  benefit 
of ,  or  become  the  property  of,  any  railroad  corporation.  *  *  * 

Sec.  29.  That  all  that  part  of  the  United  States  which  is  bounded  [26  stit.  93.1 
on  the  north  bjpthe  State  of  Kansas,  on  the  east  by  the  States  of  d  rildi!ln  Territory 
Arkansas  and  Missouri,  on  the  south  by  the  State  of  Texas,  and  on  ei90pins., 585. 
the  west  and  north  by  the  Territory  of  Oklahoma  as  defined  in  the  60Ark-’308- 
first  section  of  this  act,  shall,  for  the  purposes  of  this  act,  be  known 
as  the  Indian  Territory; 

And  the  jurisdiction  of  the  United  States  court  established  under  .  . 

and  by  virtue  of  an  act  entitled  “An  act  to  establish  a  United  States  united1  States1  °eourt 
court  in  the  Indian  Territory,  and  for  other  purposes,”  approved  ritoryd  t0  Indian  Ter' 
March  first,  eighteen  hundred  and  eighty-nine,  is  herebj?  limited  to  1889’  Mar-  x-  c-333> 
and  shall  extend  only  over  the  Indian  Territory  as  defined  in  this  sec-  8  69  Fed.’Rep9'68. 
tion;  that  the  court  established  by  said  act  shall,  in  addition  to  the  _ 
jurisdiction  conferred  thereon  by  said  act,  have  and  exercise  within  cases. exteu  t0  cm 
the  limits  of  the  Indian  Territory  jurisdiction  in  all  civil  cases  in  the  86  Fed  ReP- 372- 
Indian  Territory,  except  cases  over  which  the  tribal  courts  have 
exclusive  jurisdiction; 

And  in  all  cases  on  contracts  entered  into  by  citizens  of  any  tribe  or  ...  , 
nations  with  citizens  of  the  United  States  in  good  faith  and  for  valu-  1^ga^ 
able  consideration,  and  in  accordance  with  the  laws  of  such  tribe  Or  s.  6,  ante,  p.  40.  ’ 

nation,  and  such  contracts  shall  be  deemed  valid  and  enforced  by  such 
courts;  and  in  all  cases  over  which  jurisdiction  is  conferred  by  this 
act  or  may  hereafter  be  conferred  by  act  of  Congress;  and  the  pro¬ 
visions  of  this  act  hereinafter  set  forth  shall  apply  to  said  Indian  Ter¬ 
ritory  only. 

Sec.  30.  That  for  the  purpose  of  holding  terms  of  said  court,  said  Terms  of  court. 
Indian  Territory  is  hereby  divided  into  three  divisions,  to  be  known  Dlvlslons- 
as  the  first,  second,  and  third  division. 

The  first  division  shall  consist  of  the  country  occupied  by  the  Indian  F^t  division, 
tribes  in  the  Quapaw  Indian  Agency  and  all  that  part  of  the  Cherokee  s.  7,  ante,  p.  41.  ’ 
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Second  division. 


Third  division. 


Assistant  attorney. 


Deputy  clerks. 


Terms  of  court. 


Jurors. 

1889,  Mar.  1,  c.  3 
s.  8, 13,  ante,  p.  41. 


Prosecutions. 


Civil  suits. 


Where  triable,  etc. 


Jurisdiction  of  Indi¬ 
an  judicial  tribunals. 

Repealed  June  28, 
1898  c.  517  s  26  and 
28, post. p  100:  162  U  S  , 
499.  67  Fed  ft.,  306, 


Laws  of  Arkansas 
applicable. 

56  Fed.  It  ,  443:  60 
Ark.,  1,  152  U  8..  527. 


efs^  ninety-sixth  meridian  and  all  of  the  Creek  country; 

and  the  place  for  holding  said  court  therein  shall  be  at  Muskogee. 

lhe  second  division  shall  consist  of  the  Choctaw  country,  and  the 
place  for  holding  said  court  shall  be  at  South  McAlister. 

lhe  third  division  shall  consist  of  the  Chickasaw  and  Seminole 
countries,  and  the  place  for  holding  said  court  therein  shall  be  at 
Ardmore. 

That  the  Attorney-General  of  the  United  States  may,  if  in  his 
judgment  it  shall  be  necessary,  appoint  an  assistant  attorney  for  said 
court. 


And  the  clerk  of  said  court  shall  appoint  a  deputy  clerk  in  each  of 
said  divisions  in  which  said  clerk  does  not  himself  reside  at  the  place 
in  such  division  where  the  terms  of  said  court  are  to  be  held.  Such 
deputy  clerk  shall  keep  his  office  and  reside  at  the  place  appointed  for 
holding  said  court  in  the  division  of  such  residence,  and  shall  keep  the 
records  of  said  courts  for  such  division,  and  in  the  absence  of  the 
clerk  may  exercise  all  the  official  powers  of  the  clerk  within  the  division 
for  which  he  is  appointed: 

Provided,  That  the  appointment  of  such  deputies  shall  be  approved 
by  said  United  States  court  in  the  Indian  Territory,  and  may  be 
annulled  by  said  court  at  its  pleasure,  and  the  clerk  shall  be  respon¬ 
sible  for  the  official  acts  and  negligence  of  his  respective  deputies. 

The  judge  of  said  court  shall  hold  at  least  two  terms  of  said  court 
each  year  in  each  of  the  divisions  aforesaid,  at  such  regular  times  as 
said  judge  shall  fix  and  determine,  and  shall  be  paid  his  actual  travel¬ 
ing  expenses  and  subsistence  while  attending  and  holding  court  at 
places  other  than  Muscogee. 

And  jurors  for  each  term  of  said  court,  in  each  division,  shall  be 
selected  and  summoned  in  the  manner  provided  in  said  act,  three 
jury  commissioners  to  be  selected  by  said  court  for  each  division, 
who  shall  possess  all  the  qualifications  and  perform  in  said  division 
all  the  duties  required  of  the  jury  commissioners  provided  for  in 
said  act. 


All  prosecutions  for  crimes  or  offenses  hereafter  committed  in  said 
Indian  Territory  shall  be  cognizable  within  the  division  in  which  such 
crime  or  offense  shall  have  been  committed. 

And  all  civil  suits  shall  be  brought  in  the  division  in  which  the 
defendant  or  defendants  reside  or  may  be  found;  but  if  there  be  two 
or  more  defendants  residing  in  different  divisions,  the  action  may  be 
brought  in  any  division  in  which  either  of  the  defendants  resides  or 
may  be  found. 

And  all  cases  shall  be  tried  in  the  division  in  which  the  process  is 
returnable  as  herein  provided,  unless  said  judge  shall  direct  such  case 
to  be  removed  to  one  of  the  other  divisions: 

Provided ,  however ,  That  the  judicial  tribunals  of  the  Indian  nations 
shall  retain  exclusive  jurisdiction  in  all  civil  and  criminal  cases  arising 
in  the  country  in  which  members  of  the  nation  by  nativity  or  by  adop¬ 
tion  shall  be  the  only  parties;  and  as  to  all  such  cases  the  laws  of  the 
State  of  Arkansas  extended  over  and  put  in  force  in  said  Indian  Terri¬ 
tory  by  this  act  shall  not  apply. 

Sec.  31.  That  certain  general  laws  of  the  State  of  Arkansas  in  force 
at  the  close  of  the  session  of  the  general  assembly  of  that  State  of  eight¬ 
een  hundred  and  eighty-three,  as  published  in  eighteen  hundred  and 
eighty-tour  in  the  volume  known  as  Mansfield’s  Digest  of  the  Statutes 
or  Arkansas,  which  are  not  locally  inapplicable  or  in  conflict  with  this 
act  or  with  any  law  of  Congress,  relating  to  the  subjects  specially  men- 
tmned  in  this  section,  are  hereby  extended  over  and  put  in  force  in  the 
Indian  Territory  until  Congress  shall  otherwise  provide,  that  is  to  say, 
the  provisions  of  the  said  general  statutes  of  Arkansas  relating  to 
administration,  & 
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Chapter  one,  and  the  United  States  court  in  the  Indian  Territory 
herein  referred  to  shall  have  and  exercise  the  powers  of  courts  of  pro¬ 
bate  under  said  laws;  to  public  administrators, 

Chapter  two,  and  the  United  States  marshal  of  the  Indian  Territory 
shall  perform  the  duties  imposed  by  said  chapter  on  the  sheriffs  in 
said  State; 

To  arrest  and  bail,  civil,  chapter  seven; 

To  assignment  for  benefit  of  creditors,  chapter  eight; 

To  attachments,  chapter  nine; 

To  attorneys  at  law,  chapter  eleven; 

To  bills  of  exchange  and  promissory  notes,  chapter  fourteen; 

To  civil  rights,  chapter  eighteen; 

To  common  and  statute  law  of  England,  chapter  twenty; 

To  contempts,  chapter  twenty-six; 

To  municipal  corporations,  chapter  twenty-nine,  division  one; 

To  costs,  chapter  thirty; 

To  descents  and  distributions,  chapter  forty-nine; 

To  divorce,  chapter  fifty-two,  and  said  court  in  the  Indian  Territory 
shall  exercise  the  powers  of  the  circuit  courts  of  Arkansas  under  this 
chapter; 

To  dower,  chapter  fifty -two; 

To  evidence,  chapter  fifty-nine; 

To  execution,  chapter  sixty; 

To  fees,  chapter  sixty-three;  _ 

To  forcible  entry  and  detainer,  chapter  sixty-seven;’ 

To  frauds,  statute  of,  chapter  sixty -eight;  66  Fed-  ReP-> 843- 

To  fugitives  from  justice,  chapter  sixty-nine; 

To  gaming  contracts,  chapter  seventy; 

To  guardians,  curators,  and  wards,  chapter  seventy -three,  and  said 
court  in  the  Indian  Territory  shall  appoint  guardians  and  curators; 

To  habeas  corpus,  chapter  seventy-four; 

To  injunction,  chapter  eighty-one; 

To  insane  persons  and  drunkards,  chapter  eighty -two,  and  said  court 
in  the  Indian  Territory  shall  exercise  the  powers  of  the  probate  courts 
of  Arkansas  under  this  chapter; 

To  joint  and  several  obligations  and  contracts,  chapter  eighty-seven; 

To  judgments  and  decrees,  chapter  eighty-eight; 

To  judgments  summary,  chapter  eighty -nine; 

To  jury,  chapter  ninety; 

To  landlord  and  tenant,  chapter  ninety -two; 

To  legal  notices  and  advertisements,  chapter  ninety -four; 

To  liens,  chapter  ninety-six; 

To  limitations,  chapter  ninety -seven; 

To  mandamus  and  prohibition,  chapter  one  hundred; 

To  marriage  contracts,  chapter  one  hundred  and  two; 

To  marriages,  chapter  one  hundred  and  three; 

To  married  women,  chapter  one  hundred  and  four; 

To  money  and  interest,  chapter  one  hundred  and  nine; 

To  mortgages,  chapter  one  hundred  and  ten;  3Peb.,i897,  ch.  i36, 

To  notaries  public,  chapter  one  hundred  and  eleven,  and  said  court  post,p'84‘ 
in  the  Indian  Territory  shall  appoint  notaries  public  under  this  chapter; 

To  partition  and  sale  of  lands,  chapter  one  hundred  and  fifteen; 

To  pleadings  and  practice,  chapter  one  hundred  and  nineteen; 

To  recorders,  chapter  one  hundred  and  twenty -six;  s.6,  ante,  p.4o.c  '  ’ 

To  replevin,  chapter  one  hundred  and  twenty-eight; 

To  venue,  change  of,  chapter  one  hundred  and  fifty-three; 

And  to  wills  ana  testaments,  chapter  one  hundred  and  fifty-five; 

And  wherever  in  said  laws  of  Arkansas  the  courts  of  record  of  said 
State  are  mentioned  the  said  court  in  the  Indian  Territory  shall  be 
substituted  therefor; 

S.  Doc.  452,  pt  1 - 4 
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Improvements  on 
tribal  lands  not  at¬ 
tachable. 


Executions  on  judg¬ 
ments  in  other  courts 
than  Indian  invalid, 

1898,  June  28,  c.  517 
post,  p.  91. 

Judgment  against 
adopted  citizens,  etc. 


Constitution  and 
criminal  laws  of 
United  States  appli- 

^ICS.,  1891,  5133-5243, 
5339-5391. 


Saits  between  In¬ 
dians. 

Repealed  by  1898, 
June  28,  c.  517,  post, 

p.  100. 

Punishment  of  In- 
diansviolating  Indian 
laws. 

R.  S.,  2146;  162  U.  S., 
499. 

1889,  Mar.  1,  c.  333, 
s.  27,  ante,  p.  43. 

“County”  to  mean 
“judicial  division.” 


And  wherever  the  clerks  of  said  courts  are  mentioned  in  said  laws 
the  clerk  of  said  court  in  the  Indian  Territory  and  his  deputies, 
respectively,  shall  be  substituted  therefor; 

And  wherever  the  sheriff  of  the  county  is  mentioned  in  said  laws 
the  United  States  marshal  of  the  Indian  Territory  shall  be  substituted 
therefor,  for  the  purpose,  in  each  of  the  cases  mentioned,  of  making 
said  laws  of  Arkansas  applicable  to  the  Indian  Territory. 

That  no  attachment  shall  issue  against  improvements  on  real  estate 
while  the  title  to  the  land  is  vested  in  any  Indian  nation,  except  where 
such  improvements  have  been  made  by  persons,  companies,  or  corpo¬ 
rations  operating  coal  or  other  mines,  railroads,  or  other  industries 
under  lease  or  permission  of  law  of  an  Indian  national  council,  or  char¬ 
ter,  or  law  of  the  United  States. 

That  executions  upon  judgments  obtained  in  any  other  than  Indian 
courts  shall  not  be  valid  for  the  sale  or  conveyance  of  title  to  improve¬ 
ments,  made  upon  lands  owned  by  an  Indian  nation,  except  in  the  cases 
wherein  attachments  are  provided  for. 

Upon  a  return  of  nulla  bona,  upon  an  execution  upon  any  judgment 
against  an  adopted  citizen  of  any  Indian  tribe,  or  against  any  person 
residing  in  the  Indian  country  and  not  a  citizen  thereof,  if  the  judg¬ 
ment  debtor  shall  be  the  owner  of  any  improvements  upon  real  estate 
within  the  Indian  Territory  in  excess  of  one  hundred  and  sixty  acres 
occupied  as  a  homestead,  such  improvements  may  be  subjected  to  the 
payment  of  such  judgment  by  a  decree  of  the  court  in  which  such  judg¬ 
ment  was  rendered.  Proceedings  to  subject  such  property  to  the  pay¬ 
ment  of  judgments  may  be  by  petition,  of  which  the  judgment  debtor 
shall  have  notice  as  in  the  original  suit.  If  on  the  hearing  the  court 
shall  be  satisfied  from  the  evidence  that  the  judgment  debtor  is  the 
owner  of  improvements  on  real  estate,  subject  to  the  payment  of  said 
judgment,  the  court  may  order  the  same  sold,  and  the  proceeds,  or  so 
much  thereof  as  may  be  necessary  to  satisfy  said  judgment  and  costs, 
applied  to  the  payment  of  said  judgment;  or  if  the  improvement  is  of 
sufficient  rental  value  to  discharge  the  judgment  within  a  reasonable 
time  the  court  may  appoint  a  receiver,  who  shall  take  charge  of  such 
property  and  apply  the  rental  receipts  thereof  to  the  payment  of 
such  judgment,  under  such  regulations  as  the  court  may  prescribe.  If 
under  such  proceeding  any  improvement  is  sold  only  citizens  of  the  tribe 
in  which  said  property  is  situate  may  become  the  purchaser  thereof. 

The  Constitution  of  the  United  States  and  all  general  laws  of  the 
United  States  which  prohibit  crimes  and  misdemeanors  in  any  place 
within  the  sole  and  exclusive  jurisdiction  of  the  United  States,  except 
in  the  District  of  Columbia,  and  all  laws  relating  to  national  banking 
associations  shall  have  the  same  force  and  effect  in  the  Indian  Territory 
as  elsewhere  in  the  United  States; 

But  nothing  in  this  act  shall  be  so  construed  as  to  deprive  any  of 
the  courts  of  the  civilized  nations  of  exclusive  jurisdiction  over  all 
cases  arising  wherein  members  of  said  nations,  whether  by  treaty, 
blood,  or  adoption,  are  the  sole  parties,  nor  so  as  to  interfere  with  the 
right  and  power  of  said  civilized  nations  to  punish  said  members  for 
violation  of  the  statutes  and  laws  enacted  by  their  national  councils 
where  such  laws  are  not  contrary  to  the  treaties  and  laws  of  the  United 
States. 

Sec.  32.  That  the  word  “county,”  as  used  in  any  of  the  laws  of 
Arkansas  which  are  put  in  force  in  the  Indian  Territory  by  the  provi¬ 
sions  of  this  act,  shall  be  construed  to  embrace  the  territory  within  the 
limits  of  a  judicial  division  in  said  Indian  Territory;  and  whenever  in 
said  laws  of  Arkansas  the  word  “county”  is  used,  the  words  “judicial 
division  ”  may  be  substituted  therefor,  in  said  Indian  Territory,  for 
the  purposes  of  this  act. 
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And  whenever  in  said  laws  of  Arkansas  the  word  “State,”  or  the 
words  “State  of  Arkansas”  are  used,  the  word  “Territory,”  or  the 
words  “Indian  Territory,”  may  be  substituted  therefor,  for  the  pur¬ 
poses  of  this  act,  and  for  the  purpose  of  making  said  laws  of  Arkansas 
applicable  to  the  said  Indian  Territory; 

But  all  prosecutions  therein  shall  run  in  the  name  of  the  “United 
States.” 

Sec.  33.  That  the  provisions  of  chapter  forty-five  of  the  said  gen¬ 
eral  laws  of  Arkansas,  entitled  “  Criminal  law,”  except  as  to  the 
crimes  and  misdemeanor  mentioned  in  the  provisos  to  this  section, 
and  the  provisions  of  chapter  forty-six  of  said  general  laws  of  Arkan¬ 
sas,  entitled  “  Criminal  Procedure,”  as  far  as  they  are  applicable,  are 
hereby  extended  over  and  put  in  force  in  the  Indian  Territory,  and 
jurisdiction  to  enforce  said  provisions  is  hereby  conferred  upon  the 
United  States  court  therein: 

Provided ,  That  in  all  cases  where  the  laws  of  the  United  States  and 
the  said  criminal  laws  of  Arkansas  have  provided  for  the  punishment 
of  the  same  offenses  the  laws  of  the  United  States  shall  govern  as  to 
such  offenses: 


“State”  to  mean 
“  Territory,”  etc. 


Prosecutions  in 
nameof  United  States. 

Arkansas  criminal 
law  made  applicable. 


—unless  conflicting 
with  those  of  U.  S, 


And  provided  further ,  That  the  United  States  circuit  and  district 
courts,  respectively,  for  the  western  district  of  Arkansas  and  the  east-  abi^^delt^OTim- 
ern  district  of  Texas,  respectively,  shall  continue  to  exercise  exclusive  fabo°rnnient  at  hard 
jurisdiction  as  now  provided  bv  law  in  the  Indian  Territory  as  defined 
in  this  act,  in  their  respective  districts  as  heretofore  established,  over 
all  crimes  and  misdemeanors  against  the  laws  of  the  United  States 
applicable  to  the  said  Territory,  which  are  punishable  by  said  laws  of 
the  United  States  by  death  or  by  imprisonment  at  hard  labor,  except 
as  otherwise  provided  in  the  following  sections  of  this  act. 

Sec.  34.  That  original  jurisdiction  is  hereby  conferred  upon  the  .original  jurisdic- 
United  States  court  in  the  Indian  Territory  to  enforce  the  provisions  of° Indians ctlon’  etc’’ 
of  title  twenty-eight,  chapters  three  and  four,  of  the  Revised  Statutes  R-  s->  2118~2157- 
of  the  United  States  in  said  Territory,  except  the  offenses  defined  and 
embraced  in  sections  twenty-one  hundred  and  forty-two  and  twenty- 
one  hundred  and  forty-three: 

Provided ,  That  as  to  the  violations  of  the  provisions  of  section 
twenty-one  hundred  and  thirty-nine  of  said  Revised  Statutes,  the  juris- etcn’  iquor  se  lng’ 
diction  of  said  court  in  the  Indian  Territory  shall  be  concurrent  with  R-  s”  2m 
the  jurisdiction  exercised  in  the  enforcement  of  such  provisions  by  the 
United  States  courts  for  the  western  district  of  Arkansas  and  the  east¬ 


ern  district  of  Texas: 


Provided ,  That  all  violations  of  said  chapters  three  and  four,  prior  pending  prosecu- 
to  the  passage  of  this  act,  shall  be  prosecuted  in  the  said  United  States  tions- 
courts,  respectively,  the  same  as  if  this  act  had  not  been  passed. 

Sec.  35.  That  ex  elusive  original  jurisdiction  is  hereby  conferred  upon  Exclusive  original 
the  United  States  court  in  the  Indian  Territory  to  enforce  the  provi-  lunsdlctl0n- 
sions  of  chapter  four,  title  seventy,  of  the  Revised  Statutes  of  the  r.  s.,  5392-5412. 
United  States  entitled  “Crimes  against  justice,”  in  all  cases  where  the  post?p.  87Une  7’  c‘  3’ 
crimes  mentioned  therein  are  committed  in  any  judicial  proceeding  in 
the  Indian  Territory  and  where  such  crimes  affect  or  impede  the  enforce¬ 
ment  of  the  laws  in  the  courts  established  in  said  Territory: 

Provided ,  That  all  violations  of  the  provisions  of  said  chapter  prior  .  Pending  prosecu- 
to  the  passage  of  this  act  shall  be  prosecuted  in  the  United  States  courts  tlons' 
for  the  western  district  of  Arkansas  and  the  eastern  district  of  Texas, 
respectively,  the  same  as  if  this  act  had  not  been  passed. 

Sec.  36.  That  jurisdiction  is  hereby  conferred  upon  the  United  States  Jurisdiction  over 
court  in  the  Indian  Territory  over  all  _  controversies  arising  between  indSnIerofeSdfflereuIt 
members  or  citizens  of  one  tribe  or  nation  of  Indians  and  the  members  tribes- 
or  citizens  of  other  tribes  or  nations  in  the  Indian  Territory,  and  any 
citizen  or  member  of  one  tribe  or  nation  who  may  commit  any  offense 
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Lotteries,  etc.,  pro¬ 
hibited. 

1890,  Sept.  19,  C.  908, 
26  Stat.  465. 


— punishment. 


— jurisdiction,  to  en¬ 
force. 


Marriages  by  clerks 
of  courts. 

1887,  March  3,  c.397, 
S.  9, 10,  24  Stat,  635. 


Clerks  to  be  record¬ 
ers  of  deeds. 


Tribal  marriages 
valid, issue  legitimate. 


) 


—not  to  be  governed 
by  Arkansas  laws. 


or  crime  against  the  person  or  property  of  a  citizen  or  member  of 
another  tribe  or  nation  shall  be  subject  to  the  same  punishment  in  the 
Indian  Territory  as  he  would  be  if  both  parties  were  citizens  of  the 
United  States. 

And  any  member  or  citizen  of  any  Indian  tribe  or  nation  in  the  Indian 
Territory  shall  have  the  right  to  invoke  the  aid  of  said  court  therein 
for  the  protection  of  his  person  or  property  as  against  any  person  not 
a  member  of  the  same  tribe  or  nation,  as  though  he  were  a  citizen  of 
the  United  States. 

Sec.  37.  That  if  any  person  shall,  in  the  Indian  Territory,  open, 
carry  on,  promote,  make  or  draw,  publicly  or  privately,  any  lottery, 
or  scheme  of  chance  of  any  kind  or  description,  by  whatever  name, 
style  or  title  the  same  may  be  denominated  or  known,  or  shall,  in 
said  Territory,  vend,  sell,  barter  or  dispose  of  any  lottery  tipket  or 
tickets,  order  or  orders,  device  or  devices,  of  any  kind,  for,  or  rep¬ 
resenting  any  number  of  shares  or  any  interest  in  any  lottery  or 
scheme  of  chance,  or  shall  open  or  establish  as  owner  or  otherwise 
any  lottery  or  scheme  of  chance  in  said  Territory,  or  shall  be  in  any 
wise  concerned  in  any  lottery  or  scheme  of  chance,  by  acting  as 
owner  or  agent  in  said  Territory,  for  or  on  behalf  of  any  lottery  or 
scheme  of  chance,  to  be  drawn,  paid  or  carried  on,  either  out  of  or 
within  said  Territory, 

Every  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  be  fined  for  the  first  offense,  not  exceed¬ 
ing  five  hundred  dollars,  and  for  the  second  offense  shall,  on  convic¬ 
tion,  be  fined  not  less  than  five  hundred  dollars  and  not  exceeding  five 
thousand,  and  he  may  be  imprisoned,  in  the  discretion  of  the  court, 
not  exceeding  one  year. 

And  jurisdiction  to  enforce  the  provisions  of  this  section  is  hereby 
conferred  upon  the  U  nited  States  court  in  said  Indian  Territory,  and 
all  persons  therein,  including  Indians  and  members  and  citizens  of 
Indian  tribes  and  nations,  shall  be  subject  to  its  provisions  and 
penalties. 

Sec.  38.  The  clerk  and  deputy  clerks  of  said  United  States  court 
shall  have  the  power  within  their  respective  divisions  to  issue  mar¬ 
riage  licenses  or  certificates  and  to  solemnize  marriages.  They  shall 
keep  copies  of  all  marriage  licenses  or  certificates  issued  by  them, 
and  a  record  book  in  which  shall  be  recorded  all  licenses  or  certificates 
after  the  marriage  has  been  solemnized,  and  all  persons  authorized  by 
law  to  solemnize  marriages  shall  return  the  license  or  certificate,  after 
executing  the  same,  to  the  clerk  or  deputy  clerk  who  issued  it,  together 
with  his  return  thereon^ 

They  shall  also  be  ex-officio  recorders  within  their  respective  divi¬ 
sions,  and  as  such  they  shall  perform  such  duties  as  are  required  of 
recorders  of  deeds  under  the  said  laws  of  Arkansas,  and  receive  the 
fees  and  compensation  therefor  which  are  provided  in  said  laws  of 
Arkansas  for  like  service. 

Provided ,  That  all  marriages  heretofore  contracted  under  the  laws 
or  tribal  customs  of  any  Indian  nation  now  located  in  the  Indian 
Territory  are  hereby  declared  valid,  and  the  issue  of  such  marriages 
shall  be  deemed  legitimate  and  entitled  to  all  inheritances  of  property 
or  other  rights,  the  same  as  in  the  case  of  the  issue  of  other  forms  of 
lawful  marriage: 

Provided  further ,  That  said  chapter  one  hundred  and  three  of  said 
laws  of  Arkansas  shall  not  be  construed  so  as  to  interfere  with  the 
operation  of  the  laws  governing  marriage  enacted  by  any  of  the  civil¬ 
ized  tribes,  nor  to  confer  any  authority  upon  any  officer  of  said  court 
to  unite  a  citizen  of  the  United  States  in  marriage  with  a  member  of 
any  of  the  civilized  nations  until  the  preliminaries  to  such  marriage 
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shall  have  been  first  arranged  according  to  the  laws  of  the  nation  of 
which  said  Indian  person  is  a  member: 

And  provided  further,  That  where  such  marriage  is  required  by  law  —to.be  recorded  _  ac- 
of  an  Indian  nation  to  be  of  record,  the  certificate  of  such  marriage  faws!ng  t0  n  lan 
shall  be  sent  for  record  to  the  proper  officer,  as  provided  in  such  law 
enacted  by  the  Indian  nation. 

Sec.  39.  That  the  United  States  court  in  the  Indian  Territory  shall  m^onersStatappoint- 
have  all  the  powers  of  the  United  States  circuit  courts  or  circuit  court  ment  and  powers, 
judges  to  appoint  commissioners  within  said  Indian  Territory,  who  R' s'’ 627, 1014' 
shall  be  learned  in  the  law,  and  shall  be  known  as  United  States  com¬ 
missioners;  but  not  exceeding  three  commissioners  shall  be  appointed 
for  any  one  division,  and  such  commissioners  when,  appointed  shall 
have,  within  the  district  to  be  designated  in  the  order  appointing 
them,  all  the  powers  of  commissioners  of  circuit  courts  of  the  United 
States. 

They  shall  be  ex  officio  notaries  public,  and  shall  have  power  to  may  bsoiemn5eS’ m"f- 
solemnize  marriages.  ria&es- 

The  provisions  of  chapter  ninety-one  of  the  said  laws  of  Arkansas,  •iustlces  of  the 
regulating  the  jurisdiction  and  procedure  before  justices  of  the  peace, 
are  hereby  extended  over  the  Indian  Territory; 

And  said  commissioners  shall  exercise  all  the  powers  conferred  by  -jurisdiction, 
the  laws  of  Arkansas  upon  justices  of  the  peace  within  their  districts; 
but  they  shall  have  no  jurisdiction  to  try  any  cause  where  the  value  of 
the  thing  or  the  amount  in  controversy  exceeds  one  hundred  dollars. 

Appeals  maybe  taken  from  the  final  judgment  of  said  commissioners  —appeals  from, 
to  the  United  States  court  in  said  Indian  Territory  in  all  cases  and  in 
the  same  manner  that  appeals  may  be  taken  from  the  final  judgments 
of  justices  of  the  peace  under  the  provisions  of  said  chapter  ninety-one. 

The  said  court  may  appoint  a  constable  for  each  of  the  commissioner’s  constables, 
districts  designated  by  the  court,  and  the  constable  so  appointed  shall 
perform  all  the  duties  required  of  constables  under  the  provisions  of 
chapter  twenty-four  and  other  laws  of  the  State  of  Arkansas. 

Each  commissioner  and  constable  shall  execute  to  the  United  States,  — aI?<l 
for  the  security  of  the  public,  a  good  and  sufficent  bond,  in  the  sum  oath, 
of  five  thousand  dollars,  to  be  approved  by  the  judge  appointing  him, 
conditioned  that  he  will  faithfully  discharge  the  duties  of  his  office  and 
account  for  all  moneys  coming  into  his  hands,  and  he  shall  take  an 
oath  to  support  the  Constitution  of  the  U  nited  States  and  to  faithfully 
perform  the  duties  required  of  him. 

The  appointments  of  United  States  commissioners  by  said  court  held  commSn- 

at  Muskogee,  in  the  Indian  Territory,  heretofore  made,  and  all  acts  in  ers  ratified, 
pursuance  of  law  and  in  good  faith  performed  by  them,  are  hereby 
ratified  and  validated. 

Sec.  40.  That  persons  charged  with  any  offense  or  crime  in  the  Crtoel  a’nd^ffenJs0  r 
Indian  Territory  and  for  whose  arrest  a  warrant  has  been  issued,  may  2gi|g,  June  4,  c.  343, 
be  arrested  by  the  United  States  marshal  or  any  of  his  deputies, 
wherever  found  in  said  Territory,  but  in  all  cases  the  accused  shall  be 
taken,  for  preliminary  examination,  before  the  commissioner  in  the 
judicial  division  whose  office  or  place  of  business  is  nearest  by  the 
route  usually  traveled  to  the  place  where  the  offense  or  crime  was 
committed;  but  this  section  shall  apply  only  to  crimes  or  offenses  over 
which  the  courts  located  in  the  Indian^ Territory  have  jurisdiction: 

Provided ,  That  in  all  cases  where  persons  have  been  brought  before  Ra£a?oM.rreinOYal‘ 
a  United  States  commissioner  in  the  Indian  Territory  for  preliminary 
examination,  charged  with  the  commission  of  any  crime  therein,  and 
where  it  appears  from  the  evidence  that  a  crime  has  been  committed, 
and  that  there  is  probable  cause  to  believe  the  accused  guilty  thereof, 
but  that  the  crime  is  one  over  which  the  courts  in  the  Indian  Territory 
have  no  jurisdiction,  the  accused  shall  not,  on  that  account,  be  dis- 
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Extradition  of  fugi¬ 
tives  from  justice. 

1888,  June  4,  c.  343, 
25  Stat.,  167. 


Appeals  from  U.  S. 
court. 

1889,  Mar.  2,  c.  333, 
s.  6,  ante,  p.  40.  1891, 
Mar.  3,  c.  517,  s.  13, 
post,  p.  58. 


Naturalization  of  In¬ 
dians. 

R.  S.  2165-2172. 

1887,  Feb.  8,  c.  119,  s. 
6,  ante,  p.  35. 

Superseded  by  act  of 
1901,  Mar.  3,  c.  868, 
post,  p.  114. 

Certain  Peoria  In¬ 
dians  declared  to  be 
citizens. 

1887,  Feb.  8,c.U9,s. 
5,  ante,  p.  35. 


Indian  rights  not 
forfeited  by  citizen¬ 
ship. 


charged,  but  the  case  shall  be  proceeded  with  as  provided  in  section 
ten  hundred  and  fourteen  of  the  Revised  Statutes  of  the  United  States. 

Sec.  41.  That  the  judge  of  the  United  States  court  in  the  Indian 
Territory  shall  have  the  same  power  to  extradite  persons  who  have 
taken  refuge  in  the  Indian  Territory,  charged  with  crimes  in  the  States 
or  other  Territories  of  the  United  States,  that  may  now  be  exercised 
by  the  governor  of  Arkansas  in  that  State,  and  he  may  issue  requisi¬ 
tions  upon  governors  of  States  and  other  Territories  for  persons  who 
have  committed  offenses  in  the  Indian  Territory,  and  who  have  taken 
refuge  in  such  States  or  Territories. 

Sec.  42.  That  appeals  and  writs  of  error  may  be  taken  and  prose¬ 
cuted  from  the  decisions  of  the  United  States  court  in  the  Indian  Ter¬ 
ritory  to  the  Supreme  Court  of  the  United  States  in  the  same  manner 
and  under  the  same  regulations  as  from  the  circuit  courts  of  the  United 
States,  except  as  otherwise  provided  in  this  act. 

Sec.  43.  That  any  member  of  any  Indian  tribe  or  nation  residing 
in  the  Indian  Territory  may  apply  to  the  United  States  court  therein 
to  become  a  citizen  of  the  United  States,  and  such  court  shall  have 
jurisdiction  thereof  and  shall  hear  and  determine  such  application  as 
provided  in  the  statutes  of  the  United  States; 

And  the  Confederated  Peoria  Indians  residing  in  the  Quapaw  Indian 
Agency,  who  have  heretofore  or  who  may  hereafter  accept  their  land 
in  severalty  under  any  of  the  allotment  laws  of  the  United  States,  shall 
be  deemed  to  be,  and  are  hereby,  declared  to  be  citizens  of  the  United 
States  from  and  after  the  selection  of  their  allotments,  and  entitled  to 
all  the  rights,  privileges,  and  benefits  as  such,  and  parents  are  hereby 
declared  from  that  time  to  have  been  and  to  be  the  legal  guardians  of 
their  minor  children  without  process  of  court: 

Provided ,  That  the  Indians  who  become  citizens  of  the  United  States 
under  the  provisions  of  this  act  do  not  forfeit  or  lose  any  rights  or 
privileges  they  enjoy  or  are  entitled  to  as  members  of  the  tribe  or 
nation  to  which  they  belong. 

Sec.  44.  {Makes  appropriation.}  [May  %,  1890. \ 


Oct.  l,  1890.  Chap.  1244. — An  act  to  reduce  the  revenue  and  equalize  duties  on  imports,  and  for 

~26StELtT56L  other  purposes. 

Articles  exempt  Be  it  enacted,  etc.  *  *  *  Sec.  2.  On  and  after  the  sixth  day  of 

:Rmsd2505.  October,  eighteen  hundred  and  ninety,  unless  otherwise  specially  pro¬ 

vided  for  in  this  act,  the  following  articles  when  imported  shall  be 
exempt  from  duty: 

******* 

[26  stat.,  608.]  6T4.  Peltries  and  other  usual  goods  and  effects  of  Indians  passing  or 

Rn<s.a?5iP5eltries’  etc'  repassing  the  boundary  line  of  the  United  States,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may  prescribe: 

Provided ,  That  this  exemption  shall  not  apply  to  goods  in  bales  or 
other  packages  unusual  among  Indians.  *  *  *  [October  1,  1890.} 


Oct.  l,  1890.  Chap.  1268.— An  act  to  provide  for  railroad  crossings  in  the  Indian  Territory. 


26  Stat.,  655. 

railroads  kf^may  Be  it  enacted,  dec.,  That  every  railroad  corporation  created  and 
cross,  etc.,  other  lines,  organized  under  the  laws  of  the  United  States,  or  any  of  the  States 
postfp.  77^'  25’  141’  thereof,  which  may  now  or  shall  hereafter  be  authorized  to  construct 
1898,  June  4,  c.  378,  an(j  operate  a  railroad  in  the  Indian  Territory,  shall  have  the  right  to 
p°i899P  Mar.  2,  c.  374,  cross,  intersect,  join,  or  unite  its  railroad  with  any  other  railroad  now 
post,  p.  102.  constructed  or  that  may  hereafter  be  constructed  at  any  point  upon 

its  route  and  upon  the  grounds  and  right  of  way  of  such  other  railroad 
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company,  with  the  necessary  turn-outs,  sidings,  and  switches,  tele¬ 
graph  and  telephone  lines,  and  other  conveniences  in  furtherance  of 
the  objects  of  its  construction;  and  every  railroad  company  whose 
railroad  is  or  shall  be  crossed,  joined,  or  intersected  bv  an}r  other  rail-  companies  to  unite 
road  shall  unite  with  the  owners  and  corporators  of  such  other  railroad  uon“tc.ing  connec' 
in  forming  such  crossing,  intersection,  and  shall  grant  to  such  rail¬ 
roads  so  crossing,  intersecting,  or  uniting  all  the  necessary  facilities 
for  that  purpose. 

Sec.  2.  That  if  the  two  corporations  or  their  management  can  not  compensation  in 
agree  upon  the  amount  of  compensation  to  be  made  for  the  purposes  how  to  beSafseSent; 
set  forth  in  the  foregoing  section,  or  the  points  or  manner  of  such 
crossings,  junctions,  or  intersections  the  corporation  desiring  to  cross, 
intersect,  join,  or  unite  with  the  other  railroads,  may  tile  its  petition 
in  the  nearest  United  States  court  having  jurisdiction  of  civil  causes 
in  said  Territory,  with  a  description  and  map  of  the  place  at  which 
said  crossing,  intersection,  or  junction  is  desired,  asking  to  have  the 
damages  for  said  right  of  way,  crossing,  intersection,  or  junction 
assessed,  and  upon  the  filing  of  such  petition,  in  term  time  or  vacation, 
the  court  or  judge  thereof  in  vacation  shall  forthwith  appoint  three 
disinterested  citizens  of  the  United  States  residing  in  said  Territory 
as  special  commissioners  to  assess  said  damages,  giving  preference  to 
those  who  may  be  agreed  upon  by  the  two  parties. 

Sec.  3.  That  the  said  commissioners  shall  be  sworn  by  the  judge  or  qu(^ujmissioners  t0 
any  officer  authorized  by  law  to  administer  oaths  to  assess  said  damages 
fairly  and  impartially  according  to  law. 

They  shall  appoint  as  early  a  day  as  practicable  and  a  place  as  near  a7tieSnotify  and  hear 
as  practicable  to  said  point  of  crossing  or  junction  for  the  hearing  of  par  ies' 
the  parties,  and  shall  notify  each  of  the  parties  in  writing  of  the  time 
and  place  so  selected  at  least  five  days  before  the  hearing,  which  notice 
may  be  served  on  any  officer,  agent,  or  attorney  of  said  corporation  or 
management  of  the  railroad  to  be  notified,  and  by  any  person  competent 
to  testify.  If  notice  shall  not  be  perfected  at  the  time  set  the  hearing 
may  be  postponed  from  time  to  time  till  service  thereof  shall  be 
perfected. 

Sec.  4.  That  the  said  commissioners  shall  have  power  to  compel  —powers, 
the  attendance  of  witnesses  and  the  production  of  testimony,  and  to 
administer  oaths. 

Sec.  5.  That  at  the  time  and  place  appointed  the  commissioners  shall  ag4ssessment  of  dam' 
meet  and  proceed  to  fully  hear  the  parties  interested  and  shall  assess 
the  actual  damages,  if  any,  sustained  by  reason  of  the  crossing  or 
junction  sought;  they  shall  reduce  their  decision  to  writing,  stating 
therein  the  amount  of  damages,  if  any,  awarded,  the  amount  of  costs, 
with  each  item  thereof  and  against  which  party  adjudged,  and  shall 
without  delay  file  said  statement,  with  all  the  papers  connected  with 
the  case,  in  the  office  of  the  clerk  of  said  court. 

Sec.  6.  That  if  the  party  seeking  the  crossing  or  junction  shall  pay  upon  paying  award, 
to  the  other  party,  or  deposit  with  the  clerk  of  said  court  for  the  use  etcnpany  may  cross’ 
of  the  other  party  the  damages  and  costs  so  assessed  and  awarded 
against  it,  said  party  shall  have  the  right  upon  said  payment  or  deposit 
to  enter  upon  the  right  of  way  of  the  other  party  and  to  cross,  intersect, 
join,  or  unite  its  road  with  the  other  railroad  in  accordance  with  the 
award. 

Sec.  7,  That  if  either  party  be  dissatisfied  with  the  decision  of  the  m^^ners^deGsion™" 
commissioners  it  may,  within  ten  days  from  the  filing  thereof,  file  its 
exceptions  thereto  in  writing,  setting  forth  the  particular  cause  or 
causes  of  objection,  and  thereupon  the  adverse  party  shall  be  sum¬ 
moned,  and  said  cause  shall  be  tried  and  determined  as  other  causes  in 
said  court. 

But  nothing  in  this  section  shall  be  so  construed  as  to  deprive  the  ?f* 

railroad  company  seeking  a  crossing  irom  accepting  the  report  or  the  etc.,  not  barred. 
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termined. 
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intersections,  etc. 


Discriminations  for¬ 
bidden. 


Penalty  for  viola¬ 
tions. 


commissioners,  and  paying  into  the  court  the  full  amount  of  the  award 
of  damages  made  by  the  commissioners,  and  immediately  thereafter  to 
cross,  intersect,  join,  or  unite  with  the  line  of  the  opposing  railway. 

H  no  exceptions  are  riled  within  said  time  the  judge  shall  cause  the 
said  decision  to  be  recorded  in  the  minutes  of  his  court,  and  shall  make 
the  same  judgment  of  his  court,  and  may  issue  the  necessary  process 
to  enforce  the  same. 

Sec.  8.  That  commissioners  shall  be  entitled  to  receive  for  their 
services  five  dollars  each  for  every  day  they  are  engaged  in  the  per¬ 
formance  of  their  duties,  which  they  shall  include  in  their  statement 
of  costs  and  which  shall  be  paid  as  such. 

If  the  commissioners  or  any  of  them  shall  be  unable  or  for  any  cause 
fail  to  act  the  court  or  judge  shall  appoint  a  commissioner  or  commis¬ 
sioners  to  supply  the  place  or  places  of  those  failing  to  act. 

Sec.  9.  That  the  costs  of  the  proceedings  before  the  commissioners 
and  in  the  court  shall  be  determined  as  follows,  to  wit:  If  the  com¬ 
missioners  shall  award  greater  damages  than  the  said  company  offered 
to  pay  before  the  proceedings  commenced,  or  if  exceptions  are  riled  to 
the  decision  of  the  commissioners  as  herein  provided  for,  arid  the  judg¬ 
ment  of  the  court  is  for  a  greater  sum  than  the  amount  awarded  by  the 
commissioners,  then  the  said  company  shall  pay  all  costs;  but  if  the 
amount  awarded  by  said  commissioners  as  damages,  or  if  the  judgment 
of  the  court  shall  be  for  the  same  or  less  amount  of  damages  than  the 
amount  offered  by  the  company  before  proceedings  were  commenced, 
then  the  cost  shall  be  paid  by  the  other  company. 

Sec.  10.  That  every  railroad  company  operating  a  railroad  in  the 
Indian  Territory  shall  cause  all  passenger  and  freight  trains  running 
on  its  road  to  stop  at  all  points  on  its  road  where  another  railroad 
crosses,  joins,  unites,  or  intersects,  and  take  and  receive  on  said  trains 
all  passengers  and  all  freights  and  mail  offered  at  that  point,  and  shall 
carry  the  same,  and  shall  also  discharge  at  said  point  all  passengers 
desiring  to  stop  there  and  ab  freight  and  mails  consigned  to  said  point. 

And  no  railroad  company  shall  in  any  wise  discriminate  against  pas¬ 
sengers  or  freight  transported  or  conveyed  by  any  intersecting  railroad 
company. 

Sec.  11 .  That  any  railroad  company  violating  any  of  the  provisions 
of  the  preceding  section  shall  forfeit  and  pay  to  the  company  or  indi¬ 
vidual  injured  thereby  double  the  amount  of  damages  which  said  com¬ 
pany  or  individual  may  have  sustained,  to  be  recovered  in  any  court  of 
competent  jurisdiction.  [ October  1 , 1890. \ 


ACTS  OF  FIFTY-FIRST  CONGRESS— SECOND  SESSION,  1891. 

Chap.  383. — An  act  to  amend  and  further  extend  the  benefits  of  the  act  approved 
February  eighth,  eighteen  hundred  and  eighty-seven,  entitled  “An  act  to  provide 
for  the  allotment  of  land  in  severalty  to  Indians  on  the  various  reservations,  and 
to  extend  the  protection  of  the  laws  of  the  United  States  over  the  Indians,  and  for 
other  purposes.” 

eighttScttonof land  -Be  it  enacted ,  <&c. ,  That  section  one  of  the  act  entitled  “An  act  to 

indian^n reservation1  Prov^e  f°r  the  allotment  of  lands  in  severalty  to  Indians  on  the 
1  substituteSfo7atl°n’  various  reservations,  and  to  extend  the  protection  of  the  laws  of  the 
s  i88anteep  Is.0'  119’  United  States  and  the  Territories  over  the  Indians,  and  for  other  pur- 
‘  k  s., 2119.  '  ^  poses,”  approved  February  eighth,  eighteen  hundred  and  eighty-seven, 
s.il!anteap. 23°'  131,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 
ante84pJ3ily  4’  °  18°’  “  Sec.  1.  That  in  all  cases  where  any  tribe  or  band  of  Indians  has 

1888,  Oct.  19.  c.  1214,  been,  or  shall  hereafter  be,  located  upon  any  reservation  created  for 
s'i893ntMa?.'3f  c.  209,  their  use,  either  by  treaty  stipulation  or  by  virtue  of  an  Act  of 
poi895'jin  26  c.  50,  Congress,  or  Executive  order  setting  apart  the  same  for  their  use, 
post,  p.  70.  ’  ’  ’  the  President  of  the  United  States  be,  and  he  hereby  is,  authorized, 

whenever  in  his  opinion  any  reservation,  or  any  part  thereof,  of  such 


Feb.  28, 1891. 
26  Stat.,  794. 
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Indians  is  advantageous  for  agricultural  or  grazing  purposes,  to  cause 
said  reservation,  or  any  part  thereof,  to  he  surveyed,  or  resurveyed, 
if  necessary,  and  to  allot  to  each  Indian  located  thereon  one-eighth  of 
a  section  of  land: 

Provided,  That  in  case  there  is  not  sufficient  land  in  any  of  said 
reservations  to  allot  lands  to  each  individual  in  quantity  as  above  pro¬ 
vided  the  land  in  such  reservation  or  reservations  shall  he  allotted  to 
each  individual  pro  rata,  as  near  as  may  be,  according  to  legal  sub¬ 
divisions: 

Provided  further ,  That  where  the  treaty  or  act  of  Congress  setting 
apart  such  reservation  provides  for  the  allotment  of  lands  in  severalty 
to  certain  classes  in  quantity  in  excess  of  that  herein  provided  the 
President,  in  making  allotments  upon  such  reservation,  shall  allot  the 
land  to  each  individual  Indian  of  said  classes  belonging  thereon  in 
quantity  as  specified  in  such  treaty  or  act,  and  to  other  Indians  belong¬ 
ing  thereon  in  quantity  as  herein  provided: 

Provided  further ,  That  where  existing  agreements  or  laws  provide 
for  allotments  in  accordance  with  the  provisions  of  said  act  of  Febru- 
ary  eighth,  eighteen  hundred  and  eighty-seven,  or  in  quantities  sub¬ 
stantially  as  therein  provided,  allotments  may  be  made  in  quantity  as 
specified  in  this  act,  with  the  consent  of  the  Indians,  expressed  in  such 
manner  as  the  President,  in  his  discretion,  may  require: 

And  provided  further ,  That  when  the  lands  allotted,  or  any  legal 
subdivision  thereof,  are  only  valuable  for  grazing  purposes,  such 
lands  shall  be  allotted  in  double  quantities.” 

Sec.  2.  That  where  allotments  have  been  made  in  whole  or  in  part 
upon  any  reservation  under  the  provisions  of  said  act  of  February 
eighth,  eighteen  hundred  and  eighty-seven,  and  the  quantity  of  land 
in  such  reservation  is  sufficient  to  give  each  member  of  the  tribe  eighty 
acres,  such  allotments  shall  be  revised  and  equalized  under  the  provi¬ 
sions  of  this  act: 

Provided,  That  no  allotment  heretofore  approved  by  the  Secretary 
of  the  Interior  shall  be  reduced  in  quantity. 

Sec.  3.  That  whenever  it  shall  be  made  to  appear  to  the  Secretary 
of  the  Interior  that,  by  reason  of  age  or  other  disability,  any  allot¬ 
tee  under  the  provisions  of  said  act,  or  any  other  act  or  treaty  can  not 
personally  and  with  benefit  to  himself  occupy  or  improve  Fis  allot¬ 
ment  or  any  part  thereof  the  same  may  be  leased  upon  such  terms, 
regulations  and  conditions  as  shall  be  prescribed  by  such  Secretary, 
for  a  term  not  exceeding  three  years  for  farming  or  grazing,  or  ten 
years  for  mining  purposes: 

Provided ,  That  where  lands  are  occupied  by  Indians  who  have 
bought  and  paid  for  the  same,  and  which  lands  are  not  needed  for 
farming  or  agricultural  purposes,  and  are  not  desired  for  individual 
allotments,  the  same  may  be  leased  by  authority  of  the  Council  speak¬ 
ing  for  such  Indians,  for  a  period  not  to  exceed  five  years  for  graz¬ 
ing,  or  ten  years  for  mining  purposes  in  such  quantities  and  upon  such 
terms  and  conditions  as  the  agent  in  charge  of  such  reservation  may 
recommend,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

Sec.  4.  That  where  any  Indian  entitled  to  allotment  under  existing 
laws  shall  make  settlement  upon  any  surveyed  or  unsurveyed  lands  of 
the  United  States  not  otherwise  appropriated,  he  or  she  shall  be 
entitled,  upon  application  to  the  local  land  office  for  the  district  in 
which  the  lands  are  located,  to  have  the  same  allotted,  to  him  or  her 
and  to  his  or  her  children,  in  quantities  and  manner  as  provided  in  the 
foregoing  section  of  this  amending  act  for  Indians  residing  upon  res¬ 
ervations;  and  when  such  settlement  is  made  upon  unsurveyed  lands 
the  grant  to  such  Indians  shall  be  adjusted  upon  the  survey  of  the 
lands  so  as  to  conform  thereto;  and  patents  shall  be  issued  to  them  for 
such  lands  in  the  manner  and  with  the  restrictions  provided  in  the  act 
to  which  this  is  an  amendment. 


— pro  rata,  if  lands  in¬ 
sufficient. 


— by  treaty  or  act  not 
reduced. 

1887,  Feb.  8,  c.  119, 
note  a,  ante,  p.  33. 


—under  existing 
agreements  or  laws  in 
accordance  with  for¬ 
mer  act  may  be  made 
as  herein  provided  if 
Indians  consent. 


Double  allotments 
of  lands  fit  for  grazing 
only. 


Existing  allotments 
in  certain  cases  to  be 
augmented. 


No  existing  ap¬ 
proved  allotment  to 
be  reduced. 

Leases  of  allotments 
permitted  if  allottee 
disabled  from  occu¬ 
pancy. 

1896,  June  10,  c.  398, 
post,  p.  81. 

46  Pac.  Rep.,  348. 


Leases  of  lands  occu¬ 
pied  by  Indian  pur¬ 
chasers  permitted. 


Indians  entitled  to 
allotment  may  make 
selection  of  public 
lands  for  allotment. 
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thJTreS?yaMfrom  fees  to  which  the  officers  of  such  local  land  office  would 

have  been  entitled  had  such  lands  been  entered  under  the  general  laws 
for  the  disposition  of  the  public  lands  shall  be  paid  to  them  from  any 
moneys  in  the  Treasury  of  the  United  States  not  otherwise  appropri¬ 
ated,  upon  a  statement  of  an  account  in  their  behalf  for  such  fees  by 
the  Commissioner  of  the  General  Land  Office,  and  a  certification  of 
such  account  to  the  Secretary  of  the  Treasury  by  the  Secretary  of  the 
Interior. 

de?centmination  ° f  Sec.  5.  That  for  the  purpose  of  determining  the  descent  of  land  to 
1887.  reb.  8,  c.  119,  the  heirs  of  any  deceased  Indian  under  the  provisions  of  the  fifth  sec- 
s.  5,  ante,  p.  34.  tion  of  said  act,  whenever  any  male  and  female  Indian  shall  have 
co-habited  together  as  husband  and  wife  according  to  the  custom  and 
manner  of  Indian  life  the  issue  of  such  co-habitation  shall  be,  for  the 
purpose  aforesaid,  taken  and  deemed  to  be  the  legitimate  issue  of  the 
Indians  so  living  together,  and  every  Indian  child,  otherwise  illegiti¬ 
mate,  shall  for  such  purpose  be  taken  and  deemed  to  be  the  legitimate 
issue  of  the  father  of  such  child: 

laiid^excepted utlet”  Provided ,  That  the  provisions  of  this  act  shall  not  be  held  or  con- 
1890,  May  2,  c.  182,  strued  as  to  apply  to  the  lands  commonly  called  and  known  as  the 
S.  1,  ante,  P.  45.  «  Cherokee  Outlet  ” : 

And  provided  further,  That  no  allotment  of  lands  shall  be  made  or 
annuities  of  money  paid  to  any  of  the  Sac  and  Fox  of  the  Missouri 
Indians  who  were  not  enrolled  as  members  of  said  tribe  on  January 
first,  eighteen  hundred  and  ninety;  but  this  shall  not  beheld  to  impair 
or  otherwise  affect  the  rights  or  equities  of  any  person  whose  claim  to 
membership  in  said  tribe  is  now  pending  and  being  investigated. 
[  bruary  &8,  1891.] 


Certain  Sauk  and 
Foxes  excepted. 


Mar.  3, 1891.  Chap.  517. — An  act  to  establish  circuit  courts  of  appeals  and  to  define  and  regulate  in 

26  stat. ,  826.  certain  cases  the  jurisdiction  of  the  courts  of  the  United  States,  and  for  other  purposes . 

eai&^riCsdictioiiap  Be  it  enacted,  etc.,  *  *  *  Sec.  2.  That  there  is  hereby  created 

pea  »,  juns  ic  ion.  ^  each  circuit  a  circuit  court  of  appeals,  which  shall  consist  of  three 
judges,  of  whom  two  shall  constitute  a  quorum,  and  which  shall  be  a 
court  of  record  with  appellate  jurisdiction,  as  is  hereafter  limited  and 
established. 


a6  Si’  ?tc]  from  Sec.  13.  Appeals  and  writs  of  error  may  be  taken  and  prosecuted 
Indian**  Terri  tory  from  the  decisions  of  the  United  States  court  in  the  Indian  Territory 
coi889,  Mar.  i,  c.  333,  to  the  Supreme  Court  of  the  United  States,  or  to  the  circuit  court  of 
appeals  in  the  eighth  circuit,  in  the  same  manner  and  under  the  same 


29!3bSte?JpC47?48.  regulations  as  from  the  circuit  or  district  courts  of  the  United  States, 

1895,  Mar.  1,  c.  145,  nnrtar  Ibis  art  *  *  *  1  IWnwrh.  $  IRQ  1  1 


post  p.  70. 

1896,  Feb.  8, 
post  p,  77. 


1  under  this  act. 


[March  3 , 1891.] 


Mar.  3, 1891.  Chap.  538. — An  act  to  provide  for  the  adjudication  and  payment  of  claims  arising 
26  stat.,  851.  from  Indian  depredations. 

claim?11  depredation  .  Be  it  enacted ,  dec.,  That  in  addition  to  the  jurisdiction  which  now 
c  court  of  claims  au-  is,  or  may  hereafter  be,  conferred  upon  the  Court  of  Claims,  said 
thomed  to  adjudi-  Court  shall  have  and  possess  jurisdiction  and  authority  to  inquire  into 
and  finally  adjudicate,  in  the  manner  provided  in  this  act,  all  claims  of 
the  following  classes,  namely: 

tek1enmbyfoinE?serin  First.  All  claims  for  property  of  citizens  of  the  United  States 
aiRev  stat  2156  taken  or  destroyed  by  Indians  belonging  to  any  band,  tribe,  or  nation, 
i6i  u.  s.’,  29i,  297;  in  amity  with  the  United  States,  without  just  cause  or  provocation  on 
— ' cYai  mfexamined  Pai’t  of  the  owner  or  agent  in  charge,  and  not  returned  or  paid  for. 
and  allowed.  Second.  Such  jurisdiction  shall  also  extend  to  all  cases  which  have 

been  a  examined  and  allowed  by  the  Interior  Department. 


See  note  c,  post  p.  61. 
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And  also  to  such  cases  as  were  authorized  to  be  examined  under  the 
act  of  Congress  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  Department,  and  for  fulfilling  treaty  stipula¬ 
tions  with  various  Indian  tribes  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  eighty-six,  and  for  other  purposes,  approved 
March  third,  eighteen  hundred  and  eighty -five,  ana  under  subsequent 
acts,  subject  however  to  the  limitations  hereinafter  provided.6 

Third.  All  just  offsets  and  counter  claims  to  any  claim  of  either  of 
the  preceding  classes  which  may  be  before  such  court  for  determination. 

Sec.  2.  That  all  questions  of  limitations  as  to  time  and  manner  of 
presenting  claims  are  hereby  waived,  and  no  claim  shall  be  excluded 
from  the  jurisdiction  of  the  court  because  not  heretofore  presented  to 
the  Secretary  of  the  Interior  or  other  officer  or  department  of  the 
Government: 

Provided,  That  no  claim  accruing  prior  to  July  first,  eighteen 
hundred  and  sixty -five,  shall  be  considered  by  the  court  unless  the 
claim  shall  be  allowed  or  has  been  or  is  pending,  prior  to  the  passage 
of  this  act,  before  the  Secretary  of  the  Interior  or  the  Congress  of  the 
United  States,  or  before  any  superintendent,  agent,  sub-agent  or  com¬ 
missioner,  authorized  under  any  act  of  Congress  to  enquire  into  such 
claims;  but  no  case  shall  be  considered  pending  unless  evidence  has 
been  presented  therein: 

And  provided  further ,  That  all  claims  existing  at  the  time  of  the 
taking  effect  of  this  act  shall  be  presented  to  the  court  by  petition,  as 
herinafter  provided,  within  three  years  after  the  passage  hereof,  or 
shall  be  thereafter  forever  barred: 

And  provided  further ,  That  no  suit  or  proceeding  shall  be  allowed 
under  this  act  for  any  depredation  which  shall  be  committed  after  the 
passage  thereof. 

Sec.  3.  That  all  claims  shall  be  presented  to  the  court  by  petition 
setting  forth  in  ordinary  and  concise  language,  without  unnecessary 
repetition,  the  facts  upon  which  such  claims  are  based,  the  persons, 
classes  of  persons,  tribe  or  tribes,  or  band  of  Indians  by  whom  the 
alleged  illegal  acts  were  committed,  as  near  as  may  be,  the  property 
lost  or  destroyed,  and  the  value  thereof,  and  any  other  facts  connected 
with  the  transactions  and  material  to  the  proper  adjudication  of  the 
case  involved.  The  petition  shall  be  verified  by  the  affidavit  of  the 
claimant,  his  agent,  administrator,  or  attorney,  and  shall  be  filed  with 
the  clerk  of  said  court.  It  shall  set  forth  the  full  name  and  residence 
of  the  claimant,  the  damages  sought  to  be  recovered,  praying  the  court 
for  a  judgment  upon  the  facts  and  the  law. 

Sec.  4.  The  service  of  the  petition  shall  be  made  upon  the  Attorney - 
General  of  the  United  States  in  such  manner  as  may  be  provided  by 
the  rules  or  orders  of  said  court.  It  shall  be  the  duty  of  the  Attorney - 
General  of  the  United  States  to  appear  and  defend  the  interests  of  the 
Government  and  of  the  Indians  in  the  suit,  and  within  sixty  days  after 
the  service  of  the  petition  upon  him,  unless  the  time  shall  be  extended 
by  order  of  the  court  made  in  the  case,  to  file  a  plea,  answer  or 
demurrer  on  the  part  of  the  Government  and  the  Indians,  and  to  file  a 
notice  of  any  counterclaim,  set-off,  claim  of  damages,  demand,  or  defense 
whatsoever  of  the  Government  or  of  the  Indians  in  the  premises: 

Provided ,  That  should  the  Attorney -General  neglect  or  refuse  to 
file  the  plea,  answer,  demurrer,  or  defense  as  required,  the  claimant 
may  proceed  with  the  case  under  such  rules  as  the  court  may  adopt  in 
the  premises;  but  the  claimant  shall  not  have  judgment  for  his  claim, 
or  for  any  part  thereof,  unless  he  shall  establish  the  same  by  proof 
satisfactory  to  the  court; 

Provided ,  That  any  Indian  or  Indians  interested  in  the  proceedings 
may  appear  and  defend,  by  an  attorney  employed  by  such  Indian  or 
Indians  with  the  approval  of  the  Commissioner  of  Indian  Affairs,  if  he 
or  they  shall  choose  so  to  do. 

See  note  b,  post  p.  61. 


— claims  heretofore 
authorized  to  be  ex¬ 
amined  under  certain 

164  U.S.,  686;.  173  U. 
S.,  77,  79. 


Offsets  and  counter¬ 
claims. 


Limitations  waived. 


No  claims  to  be  con¬ 
sidered  accruing  be? 
fore  July  1, 1865,  unless 
heretofore  presented, 
with  evidence. 

Rev.  Stat.,  445,  466, 
2156. 


Petitions  to  be  pre¬ 
sented  within  three 
years. 


Future  depredations 
not  included. 


Petition,  what  to 
contain. 

Rev.  Stat.,  1072. 


Service  of  petition 
upon  Attorney-Gen¬ 
eral,  who  shall  defend 
the  Government  and 
Indians. 

Pleadings  to  be  filed 
by  Attorney-General 
within  sixty  days. 


On  failure  of  Attor¬ 
ney-General  to  plead, 
claimant  may  pro¬ 
ceed,  but  no  judgment 
without  proof. 


Indians  may  em¬ 
ploy  special  attorney. 
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Papers  on  file  may 
be  read  as  evidence. 
173  U.S.,79. 
35C.Cls.36. 


Certain  allowed 
claims  to  have  prior¬ 
ity. 


Judgments  for 
amounts  found  due 
unless  either  party  re¬ 
opens. 


Burden  of  proof,  if 
case  reopened. 

Rules  for  taking 
testimony  to  be  made 
by  court. 

Rev.  Stat.,  1075-1085. 

Parties  made  com¬ 
petent. 

1887,  Mar.  2,  c.  359, 
s.  8, 24  Stat.  505. 

Judgment  to  be  ren¬ 
dered  against  the 
United  States  and  In¬ 
dians. 


Judgment  to  be 
charged  against  tribe. 


Payment  made, 
from  what  funds. 


Payments  from 
Treasury  to  remain  a 
charge  against  Indi¬ 
ans. 


Judgments  final. 
Rev.  Stat.,  1092, 1093. 


List  of  judgments  to 
be  sent  to  Congress. 


In  considering  the  merits  of  claims  presented  to  the  court,  any  tes¬ 
timony,  affidavits,  reports  of  special  agents  or  other  officers,  and  such 
other  papers  as  are  now  on  file  in  the  departments  or  in  the  courts, 
relating  to  any  such  claims,  shall  be  considered  by  the  court  as  com¬ 
petent  evidence  and  such  weight  given  thereto  as  in  its  judgment  is 
right  and  proper: 

Provided ,  That  all  unpaid  claims  which  have  heretofore  been  exam¬ 
ined,  approved,  and  allowed  by  the  Secretary  of  the  Interior,  or  under 
his  direction,  in  pursuance  of  the  act  of  Congress  making  appropria¬ 
tions  for  the  current  and  contingent  expenses  of  the  Indian  Depart¬ 
ment,  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes, 
for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty -six, 
and  for  other  purposes,  approved  March  third,  eighteen  hundred  and 
eighty -five,  and  subsequent  Indian  appropriation  acts,  shall  have  pri¬ 
ority  of  consideration  by  such  court. 

And  judgments  for  the  amounts  therein  found  due  shall  be  rendered, 
unless  either  the  claimant  or  the  United  States  shall  elect  to  re-open 
the  case  and  try  the  same  before  the  court,  in  which  event  the  testi¬ 
mony  in  the  case  given  by  the  witnesses  and  the  documentary  evidence, 
including  reports  of  Department  agents  therein,  may  be  read  as  depo¬ 
sitions  and  proofs: 

Provided ,  That  the  party  electing  to  re-open  the  case  shall  assume 
the  burden  of  proof. 

Sec.  5.  That  the  said  court  shall  make  rules  and  regulations  for 
taking  testimony  in  the  causes ‘herein  provided  for,  by  deposition  or 
otherwise,  and  such  testimony  shall  be  taken  in  the  county  where  the 
witness  resides,  when  the  same  can  be  conveniently  done, 

And  no  person  shall  be  excluded  as  a  witness  because  he  is  party  to 
or  interested  in  said  suit,  and  any  claimant  or  party  in  interest  may  be 
examined  as  a  witness  on  thapart  of  the  Government; 

That  the  court  shall  determine  in  each  case  the  value  of  the  property 
taken  or  destroyed  at  the  time  and  place  of  the  loss  or  destruction, 
and,  if  possible,  the  tribe  of  Indians  or  other  persons  by  whom  the 
wrong  was  committed,  and  shall  render  judgment  in  favor  of  the 
claimant  or  claimants  against  the  United  States,  and  against  the  tribe 
of  Indians  committing  the  wrong,  when  such  can  be  identified. 

Sec.  6.  That  the  amount  of  any  judgment  so  rendered  against  any 
tribe  of  Indians  shall  be  charged  against  the  tribe  by  which,  or  by 
members  of  which,  the  court  shall  find  that  the  depredation  was  com¬ 
mitted,  and  shall  be  deducted  and  paid  in  the  following  manner: 

First,  from  annuities  due  said  tribe  from  the  United  States; 

Second,  if  no  annuities  are  due  or  available,  then  from  any  other 
funds  due  said  tribe  from  the  United  States,  arising  from  the  sale  of 
their  lands  or  otherwise; 

Third,  if  no  such  funds  are  due  or  available,  then  from  any  appro¬ 
priation  for  the  benefit  of  said  tribe,  other  than  appropriations  for 
their  current  and  necessary  support,  subsistence  and  education; 

And,  fourth,  if  no  such  annuity,  fund,  or  appropriation  is  due  or 
available,  then  the  amount  of  the  judgment  shall  be  paid  from  the 
Treasury  of  the  United  States: 

Provided ,  That  any  amount  so  paid  from  the  Treasury  of  the  United 
States  shall  remain  a  charge  against  such  tribe,  and  shall  be  deducted 
from  any  annuity,  fund  or  appropriation  hereinbefore  designated 
which  may  hereafter  become  due  from  the  United  States  to  such  tribe. 

Sec.  7.  That  all  judgments  of  said  court  shall  be  a  final  determina¬ 
tion  of  the  causes  decided  and  of  the  rights  and  obligations  of  the  par¬ 
ties  thereto,  and  shall  not  thereafter  be  questioned  unless  a  new  trial 
or  rehearing  shall  be  granted  by  said  court,  or  the  judgment  reversed 
or  modified  upon  appeal  as  hereafter  provided. 

Sec.  8.  That  immediately  after  the  beginning  of  each  session  of  Con¬ 
gress  the  Attorney-General  of  the  United  States  shall  transmit  to  the 
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Congress  of  the  United  States  a  list  of  all  final  judgments  rendered  in 
pursuance  of  this  act,  in  favor  of  claimants  and  against  the  United 
States,  and  not  paid  as  hereinbefore  provided,  which  shall  thereupon  be 
appropriated  for  in  the  proper  appropriation  bill. 

Sec.  9.  That  all  sales,  transfers,  or  assignments  of  any  such  claims  sales  and  attorneys’ 
heretoiore  or  hereafter  made,  except  such  as  have  occurred  in  the  due  void, 
administration  of  decedent’s  estates,  and  all  contracts  heretofore  made 
for  fees  and  allowances  to  claimants’  attorneys  are  hereby  declared 
void, 

And  all  warrants  issued  by  the  Secretary  of  the  Treasury,  in  pay-  m^tfto1UfoVabfe’ 
ment  of  such  judgments,  shall  be  made  payable  and  delivered  only  to  and  delivered  tociaim6 
the  claimant  or  his  lawful  heirs,  executors  or  administrators  or  trans-  tnoweTattotrne“ount 
feree  under  administrative  proceedings,  except  so  much  thereof  as 
shall  be  allowed  the  claimant’s  attorneys  by  the  court  for  prosecuting 
said  claim,  which  may  be  paid  direct  to  such  attorneys,  and  the  allow¬ 
ances  to  the  claimant’s  attorneys  shall  be  regulated  and  fixed  by  the 
court  at  the  time  of  rendering  judgment  in  each  case  and  entered  of 
record  as  part  of  the  findings  thereof; 

But  in  no  case  shall  the  allowance  exceed  fifteen  per  cent,  of  the  t^toraeysallowance 
judgment  recovered,  except  in  case  of  claims  of  less  amount  than  five  ' 
hundred  dollars,  or  where  unusual  services  have  been  rendered  or 
expenses  incurred  by  the  claimant’s  attorney,  in  which  case  not  to 
exceed  twenty  per  cent,  of  such  judgment  shall  be  allowed  by  the  court. 

Sec.  10.  That  the  claimant,  or  the  United  States,  or  the  tribe  of  708 

Indians,  or  other  party  thereto  interested  in  any  proceeding  brought 
under  the  provisions  of  this  act,  shall  have  the  same  rights  of  appeal 
as  are  or  may  be  reserved  in  the  Statutes  of  the  United  States  in 
other  cases,  and  upon  the  conditions  and  limitations  therein  con¬ 
tained.  The  mode  of  procedure  in  claiming  and  perfecting  an  appeal 
shall  conform,  in  all  respects,  as  near  as  may  be,  to  the  statutes  and 
rules  of  court  governing  appeals  in  other  cases. 

Sec.  11.  That  all  papers,  reports,  evidence,  records  and  proceed-  Papers,  etc.jnDe- 
ings  now  on  file  or  of  record  in  any  of  the  departments,  or  the  office  Eo2g?e"ststan1)|efar- 
of  the  Secretary  of  the  Senate,  or  the  office  of  the  Clerk  of  the  House  ni|hesd  ourt' 
of  Representatives,  or  certified  copies  of  the  same,  relating  to  any 
claims  authorized  to  be  prosecuted  under  this  act,  shall  be  furnished 
to  the  court  upon  its  order,  or  at  the  request  of  the  Attorney-Gen¬ 
eral. 

Sec.  12.  To  facilitate  the  speedy  disposition  of  the  cases  herein  -General 

provided  for,  in  said  Court  of  Claims,  there  shall  be  appointed,  in  tobeappohftedenera 
the  manner  prescribed  by  law  for  the  appointment  of  Assistant  Attor-  R-  s-’ m 
ney- Generals,  one  additional  Assistant  Attorney-General  of  the 
United  States,  who  shall  receive  a  salary  of  twenty -five  hundred  dol¬ 
lars  per  annum. 

Sec.  13.  That  the  investigation  and  examinations,  under  the  pro-  ^Semrnom'in 
visions  of  the  acts  of  Congress  heretofore  in  force,  of  Indian  depreda-  force  to  cease, 
tion  claims,  shall  cease  upon  the  taking  effect  of  this  act,  and  the 
unexpended  balance  of  the  appropriation  therefor  shall  be  covered 
into  the  Treasury,  except  so  much  thereof  as  may  be  necessary  for 
disposing  of  the  unfinished  business  pertaining  to  the  claims  now 
under  investigation  in  the  Interior  Department,  pending  the  transfer 
of  said  claims  and  business  to  the  Court  or  courts  herein  provided  for, 
and  for  making  such  transfers  and  a  record  of  the  same,  and  for  the 
proper  care  and  custody  of  the  papers  and  records  relating  thereto. 

[March  3 ,  1891.  '\ 

a  See  Revised  Statutes,  445,  446, 2098,  2156,  2157,  and  the  acts  cited  in  the  following 
note. 

^  The  provision  referred  to  in  the  act  of  1885,  March  3,  chapter  341  (23  Stat.,  376), 
is  as  follows: 

“  Indian  depredation  claims.  For  the  investigation  of  certain  Indian  depredation  indiandepredations. 
claims,  ten  thousand  dollars,  and  in  expending  said  sum  the  Secretary  of  the  Interior  Sceretaryof  Interior 
shall  cause  a  complete  list  of  all  claims  heretofore  filed  in  the  Interior  Department  pemfing  and  report  to 
and  which  have  been  approved  in  whole  or  in  part  and  now  remain  unpaid,  and  also  congress. 
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—to  investigate 
claims. 


Investigation  con¬ 
tinued. 


— to  include  claims,  if 
any,  barred. 

Report  to  Congress. 


Investigation  con¬ 
tinued. 

—to  include  claims,  if 
any,  barred. 

Report  to  Congress. 


Investigation  con¬ 
tinued. 


all  such  claims  as  are  pending  but  not  yet  examined,  on  behalf  of  citizens  of  the 
United  States  on  account  of  depredations  "committed,  chargeable  against  any  tribe  of 
Indians  by  reason  of  any  treaty  between  such  tribe  and  the  United  States,  including 
the  name  and  address  of  the  claimants,  the  date  of  the  alleged  depredations,  by  what 
tribe  committed,  the  date  of  examination  and  approval,  with  a  reference  to  the  date 
and  clause  of  the  treaty  creating  the  obligation  for  payment,  to  be  made  and  pre¬ 
sented  to  Congress  at  its  next  regular  session; 

“And  the  Secretary  is  authorized  and  empowered,  before  making  such  report,  to 
cause  .such  additional  investigation  to  be  made  and  such  further  testimony  to  be 
taken  as  he  may  deem  necessary  to  enable  him  to  determine  the  kind  and  value  of 
all  property  damaged  or  destroyed  by  reason  of  the  depredations  aforesaid,  and  by 
what  tribe  such  depredations  were  committed;  and  his  report  shall  include  his  deter¬ 
mination  upon  each  claim,  together  with  the  names  and  residences  of  witnesses  and 
the  testimony  of  each,  and  also  what  funds  are  now  existing  or  to  be. derived  by  rea¬ 
son  of  treaty  or  other  obligation  out  of  which  the  same  should  be  paid.” 

Subsequent  Indian  appropriation  acts  contain  the  following  provisions: 

1886,  May  15,  chapter  333  (24  Stat.,  44)  : 

“  Indian  depredation  claims:  For  continuing  the  investigation  and  examination  of 
certain  Indian  depredation  claims  originally  authorized,  and  in  the  manner  therein 
provided  for,  by  the  Indian  appropriation  act  approved  March  third,  eighteen  hun¬ 
dred  and  eighty-five,  twenty  thousand  dollars; 

“And  the  examination  and  report  shall  include  claims,  if  any,  barred  by  statute, 
such  fact  to  be  stated  in  the  report; 

“And  all  claims  whose  examinations  shall  be  completed’  by  January  first,  eighteen 
hundred  and  eighty-seven,  shall  then  be  reported  to  Congress,  with  the  opinions  and 
conclusions  of  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior 
upon  all  material  facts,  and  all  the  evidence  and  papers  pertaining  thereto.” 

1887,  March  2,  chapter  320  (24  Stat.,  464)  : 

“  Indian  depredation  claims:  For  continuing  the  investigation  and  examination  of 
certain  Indian  depredation  claims  originally  authorized,  and  in  the  manner  therein 
provided  for,  by  the  Indian  appropriation  act  approved  March  third,  eighteen  hun¬ 
dred  and  eighty-five,  twenty- thousand  dollars; 

“And  the  examination  and  report  shall  include  claims,  if  any,  barred  by  statute, 
such  fact  to  be  stated  in  the  report; 

“And  all  claims  whose  examination  shall  be  completed  by  January  first,  eighteen 
hundred  and  eighty-eight,  shall  then  be  reported  to  Congress,  with  the  opinions  and 
conclusions  of  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior 
upon  all  material  facts,  and  all  the  evidence  and  papers  pertaining  thereto.” 

1888,  June  29,  chapter  503  (25  Stat.,  234) : 

“For  continuing  the  investigation  and  examination  of  certain  Indian  depredation 
claims,  originally  authorized,  and  in  the  manner  therein  provided  for,  by  the  Indian 
appropriation  acts  approved  March  third,  eighteen  hundred  and  eighty-five,  and 
March  second,  eighteen  hundred  and  eighty-seven,  twenty  thousand'  dollars.” 

This  is  repeated  in  the  same  words  by  1889,  March  2,  chapter  412  (25  Stat.,  998); 
1890,  August  19,  chapter  807  (26  Stat.,  356);  and  1891,  March  3,  chapter  543  (26 
Stat.,  1009). 


27  Stat.,  5. 

Indian  Bureau  em¬ 
ployees  to  be  reported. 
R.  S.,  468. 

1892,  July  13,  c. 
164,  s.  9,  post,  p.  63. 


ACTS  OF  FIFTY-SECOND  CONGRESS,  FIRST  SESSION,  1892. 

Chap.  12. — An  act  making  appropriations  to  supply  a  deficiency  in  the  appropriation 
s  of  the  Eleventh  Census,  and  for  other  purposes. 


for  the  expenses  c 

Be  it  enacted ,  dec. ,  *  *  *  That  hereafter  the  Commissioner  of 

Indian  Aff  airs  shall  include  in  his  annual  report  to  Congress  the  names 
of  all  employees  under  the  supervision  and  direction  of  the  Indian 
Bureau,  under  what  law  said  employees  are  appointed,  the  amount 
of  compensation  paid  to  each,  and  the  services  rendered  by  them. 
*  *  *  [March  8, 189%.] 


27  Stat.,  24. 
Kansas. . 

Third  judicial  divi¬ 
sion. 

R.  S.,  531. 

1890,  June  9,  c.  403, 
20  Stat.  129. 

Terms  at  Fort  Scott. 


—An  act  to  create  a  third  division  of  the  district  of  Kansas  for  judicial 
purposes,  and  to  fix  the  time  for  holding  court  therein. 


Be  it  enacted ,  dec. ,  That  the  counties  of  ■  *  *  .  * 
the  third  division  of  the  judicial  district  of  Kansas, 


shall  constitute 


and  a  term  of  the  circuit  and  district  courts  for  said  district  shall 
be  held  therein  at  the  city  of  Fort  Scott,  on  the  first  Monday  of  May 
and  the  first  Monday  of  November  of  each  year.  *  *  * 
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Sec.  3.  That  all  crimes  and  offenses  against  the  laws  of  the  United 
States  hereafter  committed  within  the  counties  comprising  the  third 
division  of  said  district, 

and  all  crimes  and  offenses  against  said  laws  known  and  defined  as 
infamous  hereafter  committed  within  the  limits  of  the  Quapaw  Indian 
Agency,  in  the  Indian  Territory,  and  of  which  the  courts  in  Kansas 
have  heretofore  had  jurisdiction,  shall  he  prosecuted,  tried,  and  deter¬ 
mined  at  the  terms  of  the  district  court  hereinbefore  provided  for: 

Provided ,  That  all  such  crimes  and  offenses  heretofore  committed 
within  said  district  shall  be  prosecuted,  tried,  and  determined  in  the 
same  manner  and  with  the  same  effect  as  if  this  act  had  not  been 
passed.  *  *  *  [May  3 ,  1892. \ 


Chap.  164. — An  act  making  appropriations  for  the  current  and  contingent  expenses  _ _ 

of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian  27  Stat.,  120. 
tribes,  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety- three, 
and  for  other  purposes. 

Be  it  enacted ,  dec. ,  *  *  *  For  increase  of  compensation  to  the  {ndfan^redation 

Assistant  Attorney-General  in  charge  of  Indian  depredation  claims,  to  ciafmsan  epre  a  lon 
make  his  compensation  the  same  as  that  allowed  by  law  to  the  other  Attomey-Ge^rai.tant 
assistant  Attorneys-General  in  the  Department  of  Justice,  two  thousand  R.s.,348. 
five  hundred  dollars,  or  so  much  thereof  as  may  be  necessary.  w  s.  12,  ante,  p. 6i. 

That  hereafter  the  Commissioner  of  Indian  Affairs,  subject  to  the  l2?  stat.,  143.] 
direction  of  the  Secretary  of  the  Interior,  is  hereby  authorized  and  tendance.0  secure  a 
directed  to  make  and  enforce  by  proper  means  such  rules  and  regula¬ 
tions  as  will  secure  the  attendance  of  Indian  children  of  suitable  age  and 
health  at  schools  established  and  maintained  for  their  benefit.  *  *  * 

Sec.  8.  That  when  in  the  judgment  of  the  Secretary  of  the  Interior  m stat.,  149.] 
any  Indian  tribe,  or  part  thereof,  who  are  receiving  rations  and  cloth-  tiras'to'cMiized  in- 
ing  under  this  act,  are  sufficiently  advanced  in  civilization  to  purchase  dians- 
such  rations  and  clothing  judiciously,  they  may  commute  the  same  and 
pay  the  value  thereof  in  money  per  capita  to  such  tribe  or  part  thereof, 
the  manner  of  such  payment  to  be  prescribed  by  the  Secretary  of  the 
Interior.  [Remainder  of  section  relates  to  Santee  Sioux  of  Nebraska  and 
South  Dakota.\ 

Sec.  9.  The  Commissioner  of  Indian  Affairs  shall  report  annually  to  plJy  Pe0srtannuaaiiy. em' 
Congress,  specifically  showing  the  number  of  employees  at  each  agency, 
industrial,  and  boarding  school,  which  are  supported  in  whole  out  of 
the  appropriations  in  this  act;  giving  name,  when  employed,  in  what 
capacity  employed,  male  or  female,  whether  white  or  Indian,  amount 
of  compensation  paid,  and  out  of  what  item  or  fund  of  the  appropria¬ 
tion  paid.  Also  number  of  employees  in  his  office  here  in  Washington; 
when  employed,  in  what  capacity  employed,  male  or  female,  full  name, 
amount  of  compensation  paid,  and  out  of  what  fund  paid,  and  under 
what  law  employed.  [July  13 ,  1892. \ 


Crimes,  where  pros¬ 
ecuted. 


—committed  on  Qua¬ 
paw  Indian  Agency. 

1883,  Jan.  6,  c.  13 
(1  Supp.  R.  S.,  389). 


Pending  prosecu¬ 
tions. 


July  13,  1892. 


Chap.  234. — An  act  to  amend  sections  twenty-one  hundred  and  thirty-nine,  twenty-one 
hundred  and  forty,  and  twenty-one  hundred  and  forty-one  a  of  the  Revised  Statutes  J uly  23, 1892. 

touching  the  sale  of  intoxicants  in  the  Indian  country,  and  for  other  purposes.  27  stat., 260.  ~ 

Beit  enacted ,  <#<?.,  That  section  twenty-one  hundred  and  thirty-nine  indiancountry.  in- 
of  the  Revised  Statutes  be  amended  and  re-enacted  so  as  to  read  as.  toUe  introdu^drsnot 

follows:  .....  ^Substitute  for  R.  S. 

“  Sec.  2139.  No  ardent  spirits,  ale,  beer,  wine,  or  intoxicating  liquor  1897)  Jan  30  c  109j 
or  liquors  of  whatever  kind  shall  be  introduced,  under  any  pretense,  p°st>  p-  83- 
into  the  Indian  country. 


«  This  act  amends  onlv  Revised  Statutes  2139,  not  2140,  2141.  See  1884,  July  4, 
chapter.  180,  ante,  page  31.  As  to  jurisdiction  of  courts  in  Indian  Territory,  see  1889, 
March  1,  chapter  333,  ante,  page  39. 
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Punishment  for  vio¬ 
lation. 


Authority  from  War 
Department  adefense. 


Complaints,  where 
and  how  made. 


R.  S.,  1014. 


Trial. 


July  26, 1892. 


27  Stat.,  272. 


Pension  declara¬ 
tions  before  agent. 


July  26, 1892. 


27  Stat.,  272. 


Indian  Office,  re¬ 
cording  of  deeds,  etc., 
legalized. 

R.  S.,  463. 


—but  not  to  affect 
validity,  etc. 


What  records  legal¬ 
ized  by  above  act. 


Every  person  who  sells,  exchanges,  gives,  barters,  or  disposes  of  any 
ardent  spirits,  ale,  beer,  wine,  or  intoxicating  liquors  of  any  kind  to 
any  Indian  under  charge  of  any  Indian  superintendent  or  agent,  or 
introduces  or  attempts  to  introduce  any  ardent  spirits,  ale,  wine,  beer, 
or  intoxicating  liquor  of  any  kind  into  the  Indian  country  shall  be  pun¬ 
ished  by  imprisonment  for  not  more  than  two  years,  and  by  fine  of  not 
more  than  three  hundred  dollars  for  each  offense. 

But  it  shall  be  a  sufficient  defense  to  any  charge  of  introducing  or 
attempting  to  introduce  ardent  spirits,  ale,  beer,  wine,  or  intoxicating 
liquors  into  the  Indian  country  that  the  acts  charged  were  done  under 
authority  in  writing  from  the  War  Department,  or  any  officer  duly 
authorized  thereunto  by  the  War  Department. 

All  complaints  for  the  arrest  of  any  person  or  persons  made  for  vio¬ 
lation  of  any  of  the  provisions  of  this  act  shall  be  made  in  the  county 
where  the  offense  shall  have  been  committed,  or  if  committed  upon  or 
within  any  reservation  not  included  in  any  county,  then  in  any  county 
adjoining  such  reservation,  and,  if  in  the  Indian  Territory,  before  the 
United  States  court  commissioner,  or  commissioner  of  the  circuit 
court  of  the  United  States  residing  nearest  the  place  where  the  offense 
was  committed,  who  is  not  for  any  reason  disqualified;  but  in  all  cases 
such  arrests  shall  be  made  before  any  United  States  court  commissioner 
residing  in  such  adjoining  county,  or  before  any  magistrate  or  judicial 
officer  authorized  by  the  laws  of  the  State  in  which  such  reservation  is 
located  to  issue  warrants  for  the  arrest  and  examination  of  offenders 
by  section  ten  hundred  and  fourteen  of  the  Revised  Statutes  of  the 
United  States. 

And  all  persons  so  arrested  shall,  unless  discharged  upon  examina¬ 
tion,  be  held  to  answer  and  stand  trial  before  the  court  of  the  United 
States  having  jurisdiction  of  the  offense.”  [ July  23,  1892.] 


Chap.  255. — An  act  in  relation  to  the  execution  of  declarations  and  other  papers  in 
pension  claims. 

Be  it  enacted,  dec. ,  *  *  * 

Sec.  2.  That  *  *  *  declarations  in  claims  of  Indians  may  be 
made  before  a  United  States  Indian  agent.  *  *  *  [duly  26,  1892.] 


Chap.  256. — An  act  to  legalize  the  deed  and  other  records®  of  the  Office  of  Indian 
Affairs,  and  to  provide  and  authorize  the  use  of  a  seal  by  said  office. 

Be  it  enacted,  dec.,  That  the  recording  of  all  deeds  and  papers  here¬ 
tofore  made  and  done  in  the  office  of  Commissioner  of  Indian  Affairs 
be,  and  is  hereby,  confirmed,  approved,  and  legalized;  and  said  record 
heretofore  made  shall  be  deemed,  taken,  and  held  to  be  good  and  valid 
and  shall  have  all  the  force  and  effect  and  be  entitled  to  the  same  credit 
as  if  it  had  been  made  in  pursuance  of  and  in  conformity  to  law. 

But  shall  have  no  effect  whatever  upon  the  validity  or  invalidity  of 
the  deed  or  paper  so  recorded,  and  shall  be  no  evidence  of  constructive 
notice  to  any  persons  not  actually  knowing  the  contents. 


a  The  deed  records  legalized  by  this  act  begin  in  1825.  These  deeds  show  the 
transfer  of  lands  granted  to  individual  Indians  under  the  several  treaties  since  1817 
whenever  a  restriction  was  made  that  the  lands  should  not  be  sold  without  the  con¬ 
sent  of  the  President;  also  the  transfer  of  those  lands  allotted  to  individual  Indians, 
the  patent  for  which  contained  a  similar  restrictive  clause  upon  the  sale  of  the  land. 

The  other  records  referred  to  are  those  of  the  current  correspondence  of  the  office, 
of  treaties  before  ratification,  of  contracts  made  with  special  attorneys  (Rev.  Stat., 
2103-2106),  and  of  similar  papers. 

Some  of  these  records  run  back  to  1800  and  a  few  even  prior  to  that  date,  when 
the  office  was  under  the  War  Department,  but  it  was  not  until  the  year  1824  that  a 
regular  record  of  all  the  correspondence  of  the  office  was  inaugurated  and  kept  up. 
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Sec.  2.  That  the  Commissioner  of  Indian  Affairs  is  hereby  empow¬ 
ered  and  directed  to  continue  to  make  and  keep  a  record  of  every  deed 
executed  by  any  Indian,  his  heirs,  representatives,  or  assigns,  which 
may  require  the  approval  of  the  President  of  the  United  States  or  of 
the  Secretary  of  the  Interior,  whenever  such  approval  shall  have  been 
given,  and  the  deed  so  approved  returned  to  said  office. 

Sec.  3.  That  the  Commissioner  of  Indian  Affairs  shall  cause  a  seal 
to  be  made^and  provided  for  the  said  office,  with  such  device  as  the 
President  of  the  United  States  shall  approve,  and  copies  of  any  public 
documents,  records,  books,  maps,  or  papers  belonging  to  or  on  the  files 
of  said  office,  authenticated  by  the  seal  and  certified  by  the  Commis¬ 
sioner  thereof,  or  by  such  officer  as  may,  for  the  time  being,  be  acting 
as  or  for  such  Commissioner,  shall  be  evidence  equally  with  the  origi¬ 
nals  thereof. 

Sec.  4.  That  the  Commissioner  of  Indian  Affairs  shall  have  the 
custody  of  said  seal,  and  shall  furnish  certified  copies  of  any  such 
records,  books,  maps,  or  papers  belonging  to  or  on  the  files  of  said 
office,  to  any  person  applying  therefor  who  shall  comply  with  the 
requirements  of  said  office,  upon  the  payment  by  such  parties  at  the 
rate  of  ten  cents  per  hundred  words,  and  one  dollar  for  copies  of  maps 
or  plats,  and  the  additional  sum  of  twenty -five  cents  for  the  Commis¬ 
sioner’s  certificate  of  verification,  with  the  seal  of  said  office; 

and  one  of  the  employes  of  said  office  shall  be  designated  by  the 
Commissioner  as  the  receiving  clerk,  who  shall  give  bond  in  the  sum 
of  one  thousand  dollars, 

and  the  amounts  so  received  shall,  under  the  direction  of  the  Com¬ 
missioner,  be  paid  into  the  Treasury  of  the  United  States;  but  fees 
shall  not  be  demanded  for  such  authenticated  copies  as  may  be  required 
by  the  officers  of  any  branch  of  the  Government 

or  by  any  Indian  who  shall  satisfy  the  Commissioner  by  satisfactory 
legal  evidence  that  he  or  she  is  not  able,  by  reason  of  poverty,  to  pay 
such  fees, 

nor  for  such  unverified  copies  as  the  Commissioner  in  his  discretion 
may  deem  proper  to  furnish.  \July  26,  1892.] 


ACTS  OF  FIFTY-SECOND  CONGRESS— SECOND  SESSION,  1893. 

Chap.  209. — An  act  making  appropriations  for  current  and  contingent  expenses,  and 
fulfilling  treaty  stipulations  with  Indian  tribes,  for  fiscal  year  ending  June  thir¬ 
tieth,  eighteen  hundred  and  ninety-four. 

Beit  enacted,  <&c.,  *  *  *  The  superintendent  of  the  Indian  Train¬ 

ing  School  at  Cherokee,  North  Carolina,  shall,  in  addition  to  his  duties 
as  superintendent,  perform  the  duties  heretofore  required  of  the  agent 
at  said  Cherokee  Agency,  and  receive  in  addition  to  his  salary  as 
superintendent  two  hundred  dollars  per  annum,  and  shall  give  bond 
as  other  Indian  agents,  and  that  the  office  of  agent  be,  and  the  same  is 
hereby  abolished  at  that  place;  *  *  * 

The  Secretary  of  the  Interior  may  in  his  discretion,  establish  such 
regulations  as  will  prevent  the  issuing  of  rations  or  the  furnishing  of 
subsistence  either  in  money  or  in  kind  to  the  head  of  any  Indian  fam¬ 
ily  for  or  on  account  of  any  Indian  child  or  children  between  the  ages 
of  eight  and  twerffy-one  years  who  shall  not  have  attended  school  during 
the  preceding  year  in  accordance  with  such  regulations. 

This  provision  shall  not  apply  to  reservations  or  part  of  reserva¬ 
tions  where  sufficient  school  facilities  have  not  been  furnished  nor 
until  full  notice  of  such  regulations  shall  have  been  given  to  the 
Indians  to  be  affected  thereby. 

The  amount  and  value  of  subsistence  so  withheld  shall  be  credited 
to  the  tribe  or  tribes  from  whom  the  same  is  withheld,  to  be  issued 

S.  Doc.  452,  pt  1 - 5 


Records  to  be  kept 
of  all  deeds  by  Indians 
requiring  approval. 


Seal — copies,  how 
certified. 

R.  S.,  882. 


Certified  copies  of 
records  to  be  fur¬ 
nished — fees. 


Receiving  clerk — 
bond,  etc. 


Fees  to  be  paid  into 
Treasury. 

—  none  for  copies  for 
official  use, 


—  or  for  poor  Indians, 


—  or  for  unverified 
copies. 


Mar.  3, 1893. 


27  Stat.,  612. 


[27  Stat.,  614.] 
Cherokee,  N.  C., 
Training  School,  su¬ 
perintendent  to  act  as 
agent. 


Agent  abolished. 


[27  Stat.,  628.] 
Rations,  etc.,  not  to 
be  issued  on  account 
of  children  who  do 
not  attend  school. 


—  except  when,  etc. 

1891,  Mar.  3.  c.  543, 
ante,  p.  26,  Stat.  989. 

1892,  July  13,  c.  164, 
ante,  p.  63. 


Subsistence  with¬ 
held  to  be  credited  to 
tribe. 
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and.  paid  when  in  the  judgment  of  the  Secretary  of  the  Interior  they 
mstat  63ii  shall  have  fully  complied  with  such  regulations.  *  "*  * 

Costs  of’  legal  con-  To  enable  the  Secretary  of  the  Interior,  in  his  discretion,  to  pay  the 
di?nsbtobeaSiSst  In'  costs  incurred  by  Indians  in  contests  initiated  by  or  against  them, 

Mar'  3’  ante’  anT  entl7>  filing,  or  other  claims,  under  the  laws  of  Congress  relat- 

P'i884,  July  4,  ante,  ing  to  public  lands,  for  any  sufficient  cause  affecting  the  legality  or 

p'i887,  Feb.  8  ante  the  entry,  filing  or  claim,  five  thousand  dollars: 

p- 33.  ’  '  ’  Provided,  That  the  fees  to  be  paid  by  and  on  behalf  of  the  Indian 

P.  57.  e  ’  28,  ante’  party  in  any  case  shall  be  one-half  of  the  fees  provided  by  law  in  such 

cases,  and  said  fees  shall  be  paid  by  the  Commissioner  of  Indian 
Affairs,  with  the  approval  of  the  Secretary  of  the  Interior,  on  an 
account  stated  by  the  proper  land  officers  through  the  Commissioner 
of  the  General  Land  Office. 

represent  Indian/8  to  a^  States  and  Territories  where  there  are  reservations  or  allotted 
ians  Indians  the  United  States  District  Attorney  shall  represent  them  in 
all  suits  at  law  and  in  equity.  *  *  * 

Transportetfon  etc  Transportation  of  Indian  supplies:  *  *  *  Provided,  that  Indians 

Indians  to  be  engaged!  shall  be  employed  in  the  transportation  of  supplies  and  in  other  work 
1882',’May' 17,  c.  163,  connected  with  the  Indian  service  wherever  practicable.  *  *  * 

s.  6,  ante,  p.  29. 

ifatfons  etc 5  may  be  Hereafter  the  Secretary  of  the  Interior  may  in  his  discretion  with- 

withheid ’  for  non-  hold  rations,  clothing  and  other  annuities  from  Indian  parents  or 
atsee  antefp.^l?11001'  guardians  who  refuse  or  neglect  to  send  and  keep  their  children  of 
proper  school  age  in  some  school  a  reasonable  portion  of  each  year. 
*  *  *  [March  3,  1893.] 


ACTS  OF  FIFTY-THIRD  CONGRESS— SECOND  SESSION,  1895. 


Dec.  21, 1893.  Chap.  3. — An  act  making  appropriations  to  supply  urgent  deficiencies  in  the  appro- 

— — -  priations  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety- 

28  stat.,  16.  four,  and  for  other  purposes. 


Assistant 1  attorn e  Be  it  enacted,  disc. ,  *  *  *  For  the  deficiency  in  the  compensa- 

generaifn Indian dep!  tion  of  the  assistant  attorney-general®  charged  with  the  defense  of 
ary^ncreasedf8  Sal'  Indian  depredation  claims,  which  compensation  shall  hereafter  be  the 
same  as  that  of  the  other  assistant  attorneys-general  in  the  Depart¬ 
ment  of  J ustice,  two  thousand  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary.  *  *  *  [December  %1,  1893.  ] 


Aug.  8, 1894.  Chap,  236. — An  Act  To  require  railroad  companies  operating  railroads  in  the  Terri- 
stat  263  tories  over  a  right  of  way  granted  by  the  Government  to  establish  stations  and 

depots  at  all  town  sites  on  the  lines  of  said  roads  established  by  the  Interior 
Department. 


Rwiroadfon  rights  ^  enac^->  ?  That  all  railroad  companies  operating  railroads 
of  way  to  have  stations  through  the  Territories  of  the  United  States  over  a  right  of  way 
at  town  sites.  obtained  under  any  grant  or  Act  of  Congress  giving  to  said  railroad 

companies  the  right  of  way  over  the  public  lands  of  the  United  States 
shall  be  required  to  establish  and  maintain  passenger  stations  and 
freight  depots  at  or  within  one-fourfh  of  a  mile  of  the  boundary  limits 
of  all  town  sites  already  established  in  said  Territories  on  the  line  of 
said  railroads  by  authority  of  the  Interior  Department. 
tabifsS8  m  bthrel  Sec.  2.  That  said  railroad  companies  are  hereby  required  within 
months.  three  months  from  the  passage  of  this  Act  to  establish  at  or  within  one- 

fourth  of  a  mile  of  the  boundary  limits  of  all  town  sites  provided  for  in 


“This  office  was  created  by  1891,  March  3,  chapter  538,  section  12  ante,  page  61, 
with  an  annual  salary  of  $2,500;  the  salary  was  increased  for  the  year  ending  June 
30,  1892,  to  $5,000  by  1892,  July  13,  chapter  164,  ante,  page  63,  and  by  the  above 
provision  the  increase  is  made  permanent.  The  salary  of  assistant  attorneys- 
general  is  fixed  by  Revised  Statutes,  348,  at  $5,000. 
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the  preceding  section,  passenger  stations,  freight  depots,  and  other 
accommodations  necessary  for  receiving  and  discharging  passengers 
and  freight  at  such  points; 

and  upon  failure  of  said  companies  to  establish  such  stations  and 
depots  within  said  time  said  companies  shall  be  liable  to  a  fine  of  five 
hundred  dollars  for  each  day  thereafter  until  said  stations  and  depots 
shall  be  established, 

which  shall  be  recovered  in  a  suit  brought  by  the  United  States  in 
the  United  States  courts  in  any  Territory  through  which  said  railroads 
may  pass.  [August  <5,  189 ^ 


Chap.  290. — An  act  making  appropriations  for  current  and  contingent  expenses  of 
the  Indian  Department  and  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and 
for  other  purposes. 

Be  it  enacted ,  tfec.,  *  *  *  That  the  Commissioner  of  Indian 

Affairs,  with  the  approval  of  the  Secretary  of  the  Interior,  may  devolve 
the  duties  of  any  Indian  agency  upon  the  superintendent  of  the  Indian 
training  school  located  at  such  agency,  whenever  in  his  judgment  such 
superintendent  can  properly  perform  the  duties  of  such  agency. 

And  the  superintendent  upon  whom  such  duties  devolve  shall  give 
bond  as  other  Indian  agents;®  *  *  * 

Hereafter  the  annual  salaries  of  the  several  Indian  agents  shall  be 
as  provided  for  in  this  Act.6  *  *  * 

For  the  payment  of  necessary  interpreters,  to  be  distributed  in  the 
discretion  of  the  Secretary  of  the  Interior,  *  *  *  dollars;  but  no 


« This  provision,  without  the  last  sentence  as  to  bond,  is  repeated  from  the  pre¬ 
vious  appropriation  act,  1893,  March  3,  ch.  209. 

£>A  provision  has  been  repeated  annually  in  the  Indian  appropriation  acts,  since 
1884,  repealing  all  laws  fixing  compensation  of  Indian  agents  in  excess  of  the  amount 
provided  in  the  particular  act. 

This  paragraph  now  seems  intended  to  take  the  place  of  the  recurrent  annual  pro¬ 
visions  and  to  fix  the  salaries  on  a  permanent  basis.  The  salaries  so  fixed  in  this  act 
are  as  follows: 

Blackfeet  Agency,  Montana,  $1,800. 

Cherokee  School,  North  Carolina:  Additional  compensation  to  superintendent  of 
said  school  for  performing  the  duties  heretofore  required  of  the  agency  at  the  Chero¬ 
kee  Agency,  $200. 

Cheyenne  and  Arapaho  Agency,  Oklahoma  Territory,  $1,800. 

Cheyenne  River  Agency,  South  Dakota,  $1,700. 

Colorado  River  Agency,  Arizona,  $1,500. 

Colville  Agency,  Washington,  $1,500. 

Crow  Creek  and  Lower  Brule  Agency,  South  Dakota,  $1,800. 

Crow  Agency,  Montana,  $1,800. 

Devils  Lake  Agency,  North  Dakota,  $1,200. 

Flathead  Agency,  Montana,  $1,500. 

Fort  Belknap  Agency,  Montana,  $1,500. 

Fort  Berthold  Agency,  South  Dakota,  $1,500. 

Fort  Hall  Agency,  Idaho,  $1,500. 

Fort  Peck  Agency,  Montana,  $1,800. 

Grand  Ronde  Agency,  Oregon,  $1,200. 

Green  Bay  Agency,  Wisconsin,  $1,800. 

Hoopa  Valley  Agency,  California,  $1,200. 

Kiowa  Agency,  Oklahoma  Territory,  $1,800. 

Klamath  Agency,  Oregon,  $1,200. 

La  Pointe  Agency,  Wisconsin,  $1,800. 

Lemhi  Agency,  Idaho,  $1,200. 

Mescalero  Agency,  New  Mexico,  $1,600. 

Mission  Tule  River  Agency,  California,  $1,600. 

Navajo  Agency,  New  Mexico,  $1,800. 

Neah  Bay  Agency,  Washington,  $1,200. 

Nevada  Agency,  Nevada,  $1,500. 

New  York  Agency,  New  York,  $1,000. 

Nez  Perces  Agency,  Idaho,  $1,600. 


Penalty  for  failure. 


—how  recovered. 


Aug.  15, 1894. 


28  Stat.,  286. 


Indian  affairs. 


Superintendents  of 
schools  may  act  as 
agents. 


—to  give  bond. 

R.  S.,  2075.  18  7  5, 

Mar.  3,  c.  132,  s.  10, 
ante,  p.  25. 

Salaries  of  agents 
fixed. 

[28  Stat.,  288.] 
Employees  not  to  be 
paid  for  interpreting. 


Pay  of  Indian 
agents. 
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person  employed  by  the  United  States  and  paid  for  any  other  service 
shall  be  paid  for  interpreting.6  *  *  * 

surplus  tribaJ  lands  That  the  surplus  lands  of  any  tribe  may  be  leased  for  farming  pur- 
to  be  leased  for  farm-  poses  by  the  council  of  such  tribe  under  the  same  rules  and  regulations 
1900,  May  3i,  e.  598,  and  for  the  same  term  of  years  as  is  now  allowed  in  the  case  of  leases 
post,  p.  io5.  for  gracing  purposes. 

Claimants  may  ap-  That  all  persons  who  are  in  whole  or  in  part  of  Indian  blood  or 
pei893nMarUi3,CcU209  ^escen^  w^°  are  entitled  to  an  allotment  of  land  under  any  law  of  Con- 
ante,  p.  66. '  ’  '  ’  gress,  or  who  claim  to  be  so  entitled  to  land  under  any  allotment  Act 

e  .  ep.,  193.  or  under  any  grant  made  by  Congress,  or  who  claim  to  have  been 
Amended,  post,  p.  unlawfully  denied  or  excluded  from  any  allotment  or  any  parcel  of  land 
m  f°  which  they  claim  to  be  lawfully  entitled  by  virtue  of  any  Act  of  Con¬ 

gress,  may  commence  and  prosecute  or  defend  any  action,  suit,  or  pro¬ 
ceeding  in  relation  to  their  right  thereto,  in  the  proper  circuit  court 

Jurisdiction  States. 

courts.1  s  10  lon  t0  And  said  circuit  courts  are  hereby  given  jurisdiction  to  try  and  deter¬ 
mine  any  action,  suit,  or  proceeding  arising  within  their  respective 
jurisdictions,  involving  the  right  of  any  person,  in  whole  or  in  part  of 
Indian  blood  or  descent,  to  any  allotment  of  land  under  any  law  or  treaty, 
ec  o  ju  gments.  And  ^  judgment  or  decree  of  any  such  court  in  favor  of  any  claim¬ 
ant  to  an  allotment  of  land  shall  have  the  same  effect,  when  properly 
certified  to  the  Secretary  of  the  Interior,  as  if  such  allotment  had  been 
Lands  excepted.  allowed  and  approved  by  him; 

but  this  provision  shall  not  apply  to  any  lands  now  held  by  either  of 
the  Five  Civilized  Tribes  nor  to  any  of  the  lands  within  the  Quapaw 
Indian  Agency: 

Provided ,  That  the  right  of  appeal  shall  be  allowed  to  either  party 
[28  Stat.,  311.J  as  in  other  cases.  *  *  * 

those1  taMngCfands  in  That  hereafter  in  the  expenditure  of  money  appropriated  for  any 

severalty.  of  the  purposes  of  education  of  Indian  children,  those  children  of 

ante93p.16Ar’  3’  209,  Indians  who  have  taken  or  may  hereafter  take  lands  in  severalty 

ant8e87p  8’  c' 119,  under  any  existing  law  shall  not,  by  reason  thereof,  be  excluded  from 
i89i;  Feb.  28,  c.  383,  the  benefits  of  such  appropriation.  *  *  * 

ante,  p.  57. 


Omaha  and  Winnebago  Agency,  Nebraska,  $1,600. 

Osage  Agency,  Oklahoma  Territory,  $1,600. 

Pima  Agency,  Arizona,  $1,800. 

Pine  Ridge  Agency,  South  Dakota,  $1,800. 

Pottawatomie  and  Great  Nemaha  Agency,  Kansas,  $1,200. 

Ponca,  Pawnee,  Otoe,  and  Oakland  Agency,  Oklahoma  Territory,  $1,500. 
Pueblo  and  Jicarilla  Agency,  New  Mexico,  $1,500. 

Puyallup  (consolidated)  Agency,  Washington,  $1,600. 

Rosebud  Agency,  South  Dakota,  $1,800. 

Round  Valley  Agency,  California,  $1,500. 

Sac  and  Fox  Agency,  Iowa,  $1,000. 

Sac  and  Fox  Agency,  Oklahoma  Territory,  $1,200. 

San  Carlos  Agency,  Arizona,  $1,800. 

Santee  Agency,  Nebraska,  $1,200. 

Shoshone  Agency,  Wyoming,  $1,500 
Siletz  Agency,  Oregon,  $1,200. 

Sisseton  Agency,  South  Dakota,  $1,500. 

Southern  Ute  Agency,  Colorado,  $1,400. 

Standing  Rock  Agency,  North  Dakota,  $1,800. 

Tongue  River  Agency,  Montana,  $1,500. 

Tulalip  Agency,  Washington,  $1,200. 

Uintah  and  Ouray  Agency,  Utah  (consolidated),  $1,800. 

Umatilla  Agency,  Oregon,  $1,200. 

Union  Agency,  Indian  Territory,  $1,500. 

Warm  Springs  Agency,  Oregon,  $1,200. 

Western  Shoshone  Agency,  Nevada,  $1,500. 

White  Earth  Agency,  Minnesota,  $1,800. 

Yakima  Agency,  Washington,  $1,800. 

Yankton  Agency,  South  Dakota,  $1,600. 

Quapaw  Agency,  Indian  Territory,  $1,400. 

cThis  provision  has  been  repeated  annually  since  1885. 
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Sec.  2.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  taFnnoiiayfngbonds 
directed  to  place  upon  the  books  of  the  Treasury  to  the  credit  of  the  to  be  credited  to  the 
several  Indian  tribes  interested  therein,  the  face  value  of  certain  InRmsn,S2095, 2096. 
nonpaying  State  bonds  or  stocks,  including  certain  abstracted  bonds 
described  on  pages  one  hundred  and  fifty -three  and  one  hundred  and 
fifty -four  of  Annual  Estimates  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety -five  (House  Executive  Document  Num¬ 
bered  five,  Fifty-third  Congress,  second  session), 

to  draw  interest  at  the  rate  of  five  per  cent  per  annum,  as  provided  Jgg1*®*  J°  bl 0  . 

by  the  Act  of  April  one,  eighteen  hundred  and  eighty;  ante p. 28.'  ’  c'  ’ 

and  thereupon  said  State  bonds  or  stocks  shall  become  the  property  uStedstate^elong  t0 
of  the  United  States.  *  *  * 

Sec.  3.  *  *  *  And  the  Secretary  of  the  Interior  may,  when  supplies’ tobemanu- 

practicable,  arrange  for  the  manufacture  by  Indians  upon  the  reserva-  factured  by  Indians, 
tion,  of  shoes,  clothing,  leather,  harness,  and  wagons.^ 

Sec.  4.  That  hereafter  the  Commissioner  of  Indian  Affairs  is  author-  conJSbeforTa 
ized  toe  advertise  in  the  spring  of  each  year  for  bids,  and  enter  into  priations. e  oreappro 
contracts,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  for  R‘  s->  3679, 3732, 3733. 
goods  and  supplies  for  the  Indian  service  required  for  the  ensuing 
fiscal  year,  notwithstanding  the  fact  that  the  appropriations  for  such 
fiscal  year  have  not  been  made, 

and  the  contracts  so  made  shall  be  on  the  basis  of  the  appropriations  Contracts  on  basis 
for  the  preceding  fiscal  year  of  P**eding  year. 

and  shall  contain  a  clause  that  no  deliveries  shall  be  made  under  the  No  lability  unless 
same  and  no  liability  attach  to  the  United  States  in  consequence  of  such  appropna  lon- 
execution  if  Congress  fails  to  make  an  appropriation  for  such  contract 
for  the  fiscal  year  for  which  those  supplied  are  required.  *  *  * 

Sec.  9. /“That  the  Commissioner  of  Indian  Affairs  shall  report  atRep°et®fc®“pl°21e| 
annually  to  Congress,  specifically  showing  the  number  of  employees  school.6 ncies  an 
at  each  agency,  industrial,  and  boarding  school,  which  are  supported  ^ar.  2,  c.  412, 
in  whole  or  in  part  out  of  the  appropriations  in  this  Act,  giving  name,  ^  ^ 

when  employed,  in  what  capacity  employed,  male  or  female,  whether  post,  p.  107. 
white  or  Indian,  amount  of  compensation  paid,  and  out  of  what  item 
or  fund  of  the  appropriation  paid. 

Also  the  number  of  employees  in  the  Indian  Bureau  in  W ashington,  — T^|ian  Bureau,  r. 
when  employed,  in  what  capacity  employed,  male  or  female,  full  name, 
amount  of  compensation  paid  and  out  of  what  fund  paid,  and  under 
what  law  employed. 

Sec.  10.  That  in  the  Indian  service  Indians  shall  be  employed  Indian  employees 
as  herders,  teamsters,  and  laborers,  and  where  practicable  in  all  pri882,May  17,  c.  163 
other  employments  in  connection  with  the  agencies  and  the  Indian  (1Supp-  r.  s.,  343). 
service. 

And  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  and  the  fopcr°Jision  t0  be  en' 
Commissioner  of  Indian  Affairs  to  enforce  this  provision.  *  *  *  orce  • 

[August  15 ,  1894'\ 

d  See  other  acts  relating  to  employment  of  Indians  and  purchase  of  goods  made  by 
them:  Revised  Statutes  2069,  2127;  1875,  March  3,  c.  132,  s.  3,5  (antep.  24);  1877, 

March  3,  c.  101  (ante  p.  27);  1880,  May  11,  ch.  85  (antep.  28);  1882,  May  17,  c.  163, 

6  (ante  p.  29);  1893,  March  3,  c.  209  (ante  p.  66). 

eSee  notes  reviewing  laws  in  relation  to  advertisements  appended  to  1894,  Jan¬ 
uary  27,  c.  22  (2  supp.,  R.  S.,  169.) 

A  similar  provision,  including  the  word  “  hereafter,”  has  been  repeated  annually 
in  Indian  appropriation  acts.  See  1891,  March  3,  c.  543  (26  stat.  989);  1892,  July  13, 
c.  164  (27  Stat.,  144);  1893,  March  3,  c.  646  (27  Stat.  L.,  639). 

/This  section  directs  the  Commissioner  to  report  “annually,”  this  indicating  a 
permanent  provision;  but  the  report  is  to  be  of  schools  “supported  out  of  the  appro¬ 
priations  iii  this  Act,”  apparently  indicating  a  temporary  provision  for  the  single 
year.  This  is  repeated  from  the  previous  appropriation  acts  of  1892  and  1893  (27 
Stat.  L.,  145,  640). 
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Aug.  23, 1894.  Chap.  307. — An  act  making  appropriations  to  supply  deficiencies  in  the  appropriations 
28  stat.,  424.  for the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-four,  and  for 

prior  years,  and  for  other  purposes. 

Be  it  enacted ,  <&c. 

*  *  *  *  #  *  * 

Indlmconvicts  Territory  of  Arizona:  The  Attorney-General  shall  pay  out  of  the 
appropriation  for  support  of  United  States  prisoners  for  the  fiscal  year 
eighteen  hundred  and  ninety-five,  such  sums' as  may  be  found  equitably 
due  upon  examination,  to  the  Territory  of  Arizona  for  maintenance  of 
Indian  convicts  in  Territorial  prisons  heretofore  convicted  under  the 
provisions  of  section  nine  of  the  Indian  appropriation  act,  approved 
March  third,  eighteen  hundred  and  eighty-five: 
state  Terri  tor 8  for  Provided,  That  hereafter  no  payment  shall  be  made  to  an}r  State  or 
keeping.  ern  ory  or  Territory  for  maintenance  and  keeping  in  prison  of  Indian  convicts 
s.  9?ahte,ap.  32.c'  341  ’  convicted  in  any  State  or  Territorial  court  for  violation  of  the  provi¬ 
sions  of  said  section  nine  of  the  said  Act  approved  March  third,  eight¬ 
een  hundred  and  eighty-five.  *  *  *  [ August  23,  1894-.] 


ACTS  OF  FIFTY-THIRD  CONGRESS— THIRD  SESSION,  1895. 


Jan.  26, 1895. 
28  Stat.,  6*1. 
Public  lands. 


Errors  in  allotments 
and  patents  to  Indians 
to  be  corrected. 

1887,  Feb.  8,  c.  119, 
ante,  p.  33. 

1891,  Feb.  28,  c.  383, 
ante,  p.  56; 


Chap.  50. — An  act  authorizing  the  Secretary  of  the  Interior  to  correct  errors  where 
double  allotments  of  land  have  erroneously  been  made  to  an  Indian,  to  correct 
errors  in  patents,  and  for  other  purposes. 

Be  it  enacted ,  <&c.,  That  in  all  cases  where  it  shall  appear  that  a 
double  allotment  of  land  has  heretofore  been,  or  shall  hereafter  be, 
wrongfully  or  erroneously  made  by  the  Secretary  of  the  Interior  to  any 
Indian  by  an  assumed  name  or  otherwise,  or  where  a  mistake  has  been 
or  shall  be  made  in  the  description  of  the  land  inserted  in  any  patent, 
said  Secretary  is  hereby  authorized  and  directed,  during  the  time  that 
the  United  States  may  hold  the  title  to  the  land  in  trust  for  any  such 
Indian  and  for  which  a  conditional  patent  may  have  been  issued,  to 
rectify  and  correct  such  mistake  and  cancel  any  patent  which  may  have 
been  erroneously  and  wrongfully  issued,  whenever  in  his  opinion  the 
same  ought  to  be  canceled  for  error  in  the  issue  thereof,  or  for  the  best 
interests  of  the  Indian,  and,  if  possession  of  the  original  patent  can 
not  be  obtained,  such  cancellation  shall  be  effective  if  made  upon  the 
records  of  the  General  Land  Office;  and  no  proclamation  shall  be 
necessary  to  open  the  lands  so  allotted  to  settlement.  \Januarry  26, 
1895.] 


Chap.  145. — An  act  to  proride  for  the  appointment  of  additional  judges  of  the  United 
States  court  in  the  Indian  Territory,13  and  for  other  purposes. 


Indian  Territory.  Be  it  enacted ,  <&c. ,  That  the  territory  known  as  the  Indian  Territory, 
trictsrereatoiqial  dis'  now  within  the  jurisdiction  of  the  United  States  court  in  said  Tern- 
s  T anteap  P’  ^ory,  hereby  divided  into  three  judicial  districts,  to  be  known  as  the 
June a,  chPs, post, p!  northern,  central,  and  southern  districts, 

87. 

i^Mar00!11?'  333  and  at  least  two  terms  of  the  United  States  court  in  the  Indian  Ter- 
s.  7,  ante,  p.'  4i.  ’  ritory  shall  be  held  each  year  at  each  place  of  holding  court  in  each 

district  at  such  regular  times  as  the  judge  for  such  district  shall  fix 
and  determine. 

Northern  district.  The  northern  district  shall  consist  of  all  the  Creek  country,  all  of  the 

Seminole  country,  all  of  the  Cherokee  country,  all  of  the  country  occu¬ 
pied  by  the  Indian  tribes  in  the  Quapaw  Indian  Agency,  and  the  town 
site  of  the  Miami  Townsite  Company,  and  the  places  of  holding  courts 
in  said  district  shall  be  at  Vinita,  Miami,  Tahlequah,  and  Muscogee. 


a  See  1889,  March  1,  ch.  333,  and  note  (a)  (ante,  p.  39),  and  amendatory  act  of 
1890,  May  2,  secs.  29-43  (ante,  p.  47),  for  previous  legislation  in  regard  to  jurisdiction 
of  courts  and  punishment  of  offenses  in  the  Indian  Territory. 
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The  central  district  shall  consist  of  all  the  Choctaw  country,  and  the 
places  of  holding  courts  in  said  district  shall  be  at  South  McAlester, 
Atoka,  Antlers,  and  Cameron. 

The  southern  district  shall  consist  of  all  the  Chickasaw  country,  and 
the  places  of  holding  courts  in  said  district  shall  be  at  Ardmore,  Pur¬ 
cell,  Pauls  Valley,  Ryan,  and  Chickasha. 

Sec.  2.  That  there  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  two  additional  judges  of  the 
United  States  court  in  said  Indian  Territory,  who  shall  hold  their 
respective  offices  for  the  term  of  four  years  from  the  date  of  their 
appointment,  unless  sooner  removed  as  provided  by  law,  one  of  whom 
shall  be  the  judge  of  the  northern  district  and  the  other  shall  be  the 
judge  of  the  southern  district;  and  the  judge  of  the  United  States  court 
now  in  office  shall,  from  and  after  said  appointments,  be  the  judge  of 
the  central  district,  and  shall  hold  his  office  for  the  term  for  which  he 
was  appointed,  and  during  the  period  of  their  service  said  judges  shall 
reside  in  the  judicial  districts  for  which  they  are  appointed;  and  said 
judges  of  the  northern  and  southern  districts  shall  each  take  the  oath 
of  office  required  by  law  to  be  taken  by  the  j  udges  of  the  district  courts 
of  the  United  States. 

The.  judge  for  each  district  shall  be  paid  a  salary  of  five  thousand 
dollars  per  annum,  and  allowed  his  necessary  expenses  when  holding 
court  away  from  home,  the  same  to  be  paid  from  the  Treasury  of  the 
United  States  in  like  manner  as  the  salaries  and  allowances  of  the 
judges  of  the  United  States  district  courts. 

If  the  appointment  of  said  judges,  or  any  of  them,  shall  not  be  made 
during  the  present  session,  the  President  of  the  United  States  shall  be, 
and  is  hereby,  empowered  to  make  such  appointment  during  the  recess 
of  the  Senate,  by  granting  commissions  which  shall  expire  at  the  end 
of  the  next  session. 

The  judges  shall  have,  within  the  judicial  districts  for  which  they 
are  appointed,  all  such  authority,  both  in  term  time  and  vacation,  as 
to  all  matters  and  causes,  both  criminal  and  civil,  pending  or  that 
may  be  brought  in  said  districts,  and  shall  have  the  same  superin¬ 
tending  control  over  commissioners’  courts  therein,  and  the  same 
authority  in  the  judicial  districts,  to  issue  writs  of  habeas  corpus  and 
prohibition,  injunction,  mandamus,  certiorari,  and  other  remedial  and 
final  process  as  is  now  by  law  vested  in  the  judge  of  the  United  States 
court  in  the  Indian  Territory,  or  in  the  circuit  and  district  courts  of 
the  United  States. 

The  judge  of  each  district  is  authorized  and  empowered  to  hold 
court  in  any  other  district,  for  the  trial  of  any  case  which  the  judge 
of  said  other  district  is  disqualified  from  trying,  and  the  disqualifica¬ 
tions  under  this  Act  shall  be  the  same  as  are  provided  by  the  laws  of 
the  State  of  Arkansas  to  disqualify  the  circuit  judges  of  that  State, 
except  that  no  judge  shall  be  disqualified  by  the  filing  of  an  affidavit 
of  his  prejudice.  And  whenever  on  account  of  sickness,  or  for  any 
other  reason,  the  judge  of  any  district  is  unable  to  perform  the  duties 
of  his  office,  either  of  the  other  judges  may  act  in  his  stead,  in  term 
time  or  in  vacation. 

Until  the  appointment  and  qualification  of  said  judges  of  the  north¬ 
ern  and  southern  districts,  respectively,  the  judge  of  the  United 
States  court  in  the  Indian  Territory  shall  continue  to  perform  all  the 
duties  and  exercise  all  the  authority  that  is  now,  or  hereafter  may  be, 
conferred  upon  him  as  such  judge. 

There  shall  be  appointed  by  the  President  an  attorney  and  marshal 
for  said  court  in  each  of  said  districts,  who  shall  continue  in  office  for 
four  years,  and  until  their  successors  shall  be  duly  appointed  and 
qualified,  and  they  shall  discharge  the  like  duties  as  other  United 
States  attorneys  and  marshals. 

Each  of  said  marshals  shall  appoint  one  or  more  deputies,  who  shall 


Central  district. 
1900,  June  6,  ch.  795, 
post,  p  108;  1902,  c.  276, 
post,  p.  118. 

Southern  district. 


Two  additional 
judges. 


Salaries,  etc. 


Recess  appoint¬ 
ments. 

Const.  U.  S.,  art.  2, 

S.  2. 


Judges,  powers  of. 
1889,  Mar.  1,  c.  333, 
s.  16,  ante,  p.  43. 

R.  S.,  716. 


— may  hold  court  in 
other  districts. 


Temporary  author¬ 
ity  of  present  judge. 


Attorneys  and  mar¬ 
shals. 

R.  S.,771,787. 

1889,  Mar.  1,  c.  333, 
s.  2,  ante,  p.  39. 

1897,  Jan.  20,  c.  70, 
ante,  p.  83. 

Deputy  marshals. 

R.  S.,  780. 


72 


PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Present  officials. 


Salaries,  etc. 


Additional  deputy 
marshals. 


Assistant  attorneys. 


1889,  Mar.  1,  e.  333, 
s.  3,  ante,  p.  40. 

1890,  May  2,  c.  182, 
ante,  p.  45: 


—duties. 


— deputies. 


Approval  of  depu¬ 
ties. 


Salaries,  etc. 

1901,  Mar.  3,  c.  832, 
post,  p.  111. 
Commissioners. 
R.S.,627. 

.  1890,  May.  2,  e.  182, 

s.  39,  ante,  p.  53. 

1897,  June  7,  c.  3, 
post,  p.  87. 

1900,  May  7,  c.  384, 
post,  p.  105. 


—limit. 


— present  .  commis¬ 
sioners. 


—places  and  times  of 
court. 


—appointment. 


have  the  same  powers,  perform  the  like  duties,  and  be  removable  in 
like  manner  as  other  deputy  United  States  marshals; 

The  United  States  attorney  for  the  Indian  Territory  shall  be  the  dis¬ 
trict  attorney  for  the  northern  district  as  herein  created,  and  the  mar¬ 
shal  in  the  Indian  Territory  shall  be  the  marshal  for  said  central  dis¬ 
trict  after  this  Act  goes  into  effect. 

Each  of  the  district  attorneys  in  said  Territory  shall  receive  a  salary 
of  four  thousand  dollars  per  annum,  and  each  of  the  marshals  shall 
receive  a  salary  of  four  thousand  dollars  per  annum;  and  each  of  his 
deputies,  not  exceeding  four  in  number,  unless  a  greater  number  be 
specially  authorized  by  order  of  the  district  judge,  entered  of  record, 
shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum 
and  his  reasonable  and  necessary  expenses  of  travel  and  subsistence 
while  on  duty,  to  be  approved  by  the  judge  for  the  district  for  which 
he  is  appointed: 

Provided ,  That,  in  case  of  emergency,  either  of  said  judges  may 
authorize  the  appointment  of  as  many  deputy  marshals  as  he  may 
deem  necessary  for  the  enforcement  of  law  and  the  suppression  of 
crime,  and  such  deputies  shall  receive  the  same  rate  of  pay  and 
expenses  of  travel  for  the  time  they  may  serve  as  regular  deputy 
marshals : 

And  provided  further.  That  the  Attorney-General  of  the  United 
States  may,  if  in  his  judgment  it  shall  be  necessary,  appoint  an  assist¬ 
ant  attorney  for  each  of  said  districts. 

Sec.  3.  That  the  clerk  of  the  United  States  court,  in  the  Indian  Ter¬ 
ritory,  now  in  office,  shall  be  clerk  of  the  southern  district,  and  the 
clerks  of  the  central  and  northern  districts  shall  be  appointed  by  the 
respective  judges  thereof,  and  the  clerk  of  each  district  shall  reside  and 
keep  his  office  at  one  of  the  places  of  holding  court  in  his  district. 

He  shall  perform  the  same  duties  and  be  subject  to  the  same  liabili¬ 
ties  as  clerks  of  district  courts  of  the  United  States,  and,  before  enter¬ 
ing  upon  his  duties,  he  shall  give  bond  in  the  sum  of  five  thousand 
dollars,  with  two  or  more  securities,  to  be  approved  by  the  judge  of 
the  district  conditioned  that  he  will  faithfully  discharge  his  duties  as 
required  by  law.  Each  of  said  clerks  shall  appoint  a  deputy  clerk  for 
each  court  in  his  district  where  he  himself  does  not  reside. 

Such  deputy  clerk  shall  keep  his  office  and  reside  at  the  place 
appointed  for  holding  the  court  for  which  he  is  appointed,  and  shall 
keep  the  records  of  said  court  and  shall  receive  a  salary  of  one  thou¬ 
sand  two  hundred  dollars  per  annum: 

Provided ,  That  the  appointment  of  such  deputy  shall  be  approved  by 
the  judge  of  the  district,  and  may  be  annulled  by  said  judge  for  cause, 
which  shall  be  stated  on  the  records  of  the  court,  and  the  clerk  shall  be 
responsible  for  the  official  acts  and  negligence  of  his  deputies. 

Each  of  the  clerks  in  said  Territory  shall  receive  a  salary  of  three 
thousand  dollars  per  annum. 

Sec.  4.  That  each  judge  of  said  court  shall  have  the  powers  conferred 
by  law  upon  the  United  States  circuit  courts  to  appoint  commissioners 
within  the  district  in  which  he  presides,  who,  at  the  time  of  their 
appointment,  shall  be  duly  enrolled  attorneys  of  some  court  of  record 
of  the  United  States  or  of  some  State,  and  shall  be  competent  and  of 
good  standing,  and  shall  be  known  as  United  States  commissioners, 

but  not  exceeding  six  commissioners  shall  be  appointed  for  any  district 
hereinbefore  constituted: 

Provided ,  That  the  present  commissioners  shall  be  included  in  that 
number  and  shall  hold  office  under  their  existing  appointments,  subject 
to  removal  by  the  judge  of  the  district  where  said  commissioners  reside 
for  causes  prescribed  by  law. 

The  judge  for  each  district  may  fix  the  place  where,  or  the  time  when 
each  commissioner  shall  hold  his  regular  terms  of  court. 

The  order  appointing  such  commissioners  shall  be  in  writing  and 
shall  be  spread  upon  the  records  of  one  of  the  courts  of  the  district 
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for  which  they  are  appointed;  and  such  order  shall  designate,  by  metes 
and  bounds,  the  portion  of  the  district  for  which  they  are  appointed. 

They  shall  have  all  the  powers  of  commissioners  of  the  circuit  courts 
of  the  United  States.  They  shall  be  ex  officio  notaries  public  and  ex 
officio  justices  of  the  peace  within  and  for  the  portion  of  the  district 
for  which  they  are  appointed,  and  shall  have  the  power  as  such  to 
solemnize  marriages. 

The  provisions  of  chapter  forty- five  of  Mansfield’s  Digest  of  the 
General  Laws  of  Arkansas,  entitled  “Criminal  law,”  except  as  to  the 
crimes  and  misdemeanors  mentioned  in  the  proviso  of  this  section,  and 
chapter  forty-six  of  said  laws  of  Arkansas,  contained  in  said  digest, 
entitled  “Criminal  procedure,”  and  chapter  ninety-one  of  said  general 
laws,  regulating  the  jurisdiction  and  procedure  before  justices  of  the 
peace  in  civil  cases,  be,  and  they  are  hereby,  extended  to  and  put  in 
force  in  the  Indian  Territory;  and  the  jurisdiction  to  enforce  said  pro¬ 
visions  is  hereby  conferred  upon  the  United  States  court  in  the  Indian 
Territory : 

Provided ,  That  in  all  cases  where  the  laws  of  the  United  States  and 
the  said  criminal  laws  of  Arkansas  have  provided  for  the  punishment 
of  the  same  offenses  the  laws  of  the  United  States  shall  govern  as  to 
said  offenses, 

except  for  the  crime  of  larceny,  the  punishment  for  which  shall  be 
that  prescribed  by  the  laws  of  the  State  of  Arkansas,  any  law  in  force 
in  said  Indian  Territory  to  the  contrary  notwithstanding. 

The  original  jurisdiction  of  such  commissioners  as  justices  of  the 
peace  in  civil  cases  shall,  in  all  those  classes  of  cases  where  jurisdiction 
is  by  this  Act  conferred  upon  the  United  States  court  in  the  Indian 
Territory,  be  exclusive  where  the  amount  or  value  of  the  demand  or 
of  the  property  or  thing  in  controversy  does  not  exceed  one  hundred 
dollars. 

That  said  commissioners,  acting  as  justices  of  the  peace  in  criminal 
cases,  shall  have  jurisdiction  to  hold  preliminary  examinations  and  dis¬ 
charge,  hold  to  bail,  or  commit  in  cases  of  offenses  which,  under  the 
laws  applicable  to  the  Territory,  amount  to  felonies. 

Appeals  may  be  taken  to  the  United  States  court  in  the  Indian  Ter¬ 
ritory,  in  said  districts,  respectively,  from  the  final  judgment  of  said 
commissioners,  acting  as  justices  of  the  peace,  in  all  cases;  and  such 
appeals  shall  be  taken  in  the  manner  that  appeals  may  be  taken  from 
the  final  judgments  of  the  justices  of  the  peace  under  the  provisions  of 
said  chapter  ninety -one  in  civil  cases  and  chapter  forty-six  in  criminal 
cases  of  the  laws  of  Arkansas: 

Provided ,  That  no  appeal  shall  be  allowed  in  civil  cases  where  the 
amount  of  the  judgment,  exclusive  of  cost,  does  not  exceed  twenty 
dollars. 

Each  of  said  commissioners  in  said  Territory  shall  receive  a  salary  of 
one  thousand  five  hundred  dollars  per  annum,  and  all  fees  collected  by 
him  shall  be  paid  over  to  the  clerk  of  the  district. 

Sec.  5.  That  the  judge  in  each  district  may  appoint  a  constable  for 
each  of  said  commissioners’  districts  so  designated  by  the  court,  which 
appointments  shall  be  in  writing  and  spread  upon  the  records  of  one  of 
the  courts  in  said  district,  and  the  constable  so  appointed  shall  perform 
all  the  duties  required  of  constables  by  the  laws  of  the  State  of  Arkansas, 
chapter  twenty -four  of  Mansfield’s  Digest. 

Each  of  said  constables  shall  receive  a  salary  of  six  hundred  dollars 
per  annum. 

Each  of  said  commissioners  and  constables  shall  keep  a  careful 
account  of  all  fees,  fines,  and  costs  collected  by  him,  and  shall  settle 
with  and  pay  the  same  to  the  clerk  of  the  district  at  the  end  of  every 
quarter,  who  shall  pay  the  same  into  the  Treasury  of  the  United  States. 

Said  commissioners  and  constables,  before  entering  upon  the  dis¬ 
charge  of  their  duties,  shall  execute  to  the  United  States,  for  the  security 
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of  the  public,  a  good  and  sufficient  bond  in  the  sum  of  two  thousand 
dollars,  to  be  approved  by  the  judge  appointing  him,  conditioned  that 
he  will  faithfully  discharge  the  duties  of  his  office  and  account  for 
all  moneys  coming  into  his  hands;  and  he  shall  take  an  oath  to  sup¬ 
port  the  Constitution  of  the  United  States  and  to  faithfully  perform 
the  duties  required  of  him,  which  bond  and  oath  shall  be  filed  with  the 
clerk  in  the  district  for  which  the  appointment  is  made. 

Sec.  6.  That  jurors  for  each  term  of  said  court  in  each  district  shall 
be  selected  and  summoned  in  the  manner  provided  by  the  statute  laws 
of  the  State  of  Arkansas  now  in  force  in  said  Territory. 

Sec.  7.  That  all  prosecutions  for  crimes  or  offenses  of  which  the 
United  States  court  in  the  Indian  Territory  shall  have  jurisdiction,  shall 
be  had  within  the  district  in  which  said  offense  shall  have  been  com¬ 
mitted,  and  in  the  court  nearest  or  most  convenient  to  the  locality  where 
it  is  committed,  to  be  determined  by  the  judge  on  motion  to  transfer 
the  trial  of  thte  case  from  one  court  to  another. 

All  civil  suits  shall  be  brought  in  the  district  in  which  the  defendant 
or  defendants  reside  or  may  be  found;  but  if  there  are  two  or  more 
defendants  residing  in  different  districts  the  action  may  be  brought  in 
any  district  in  which  either  of  the  defendants  may  reside  or  be  found; 
and  if  a  resident,  in  the  court  nearest  to  his  residence. 

All  cases  shall  be  tried  in  the  court  to  which  the  process  is  returna¬ 
ble,  unless  a  change  of  venue  is  allowed,  in  which  case  the  court  shall 
change  the  venue  to  the  nearest  place  of  holding  court,  within  the  dis¬ 
trict,  and  any  civil  cause  may  be  removed  to  another  district  for  trial 
if  the  court  shall  so  order,  on  the  application  of  either  party. 

Sec.  8.  That  any  person,  whether  an  Indian  or  otherwise,  who  shall, 
in  said  Territory,  manufacture,  sell,  give  away,  or  in  any  manner,  or 
by  any  means  furnish  to  anyone,  either  for  himself  or  another,  any 
vinous,  malt,  or  fermented  liquors,  or  any  other  intoxicating  drinks 
of  any  kind  whatsoever,  whether  medicated  or  not,  or  who  shall  carry, 
or  in  any  manner  have  carried,  into  said  Territory  any  such  liquors  or 
drinks,  or  who  shall  be  interested  in  such  manufacture,  sale,  giving 
away,  furnishing  to  anyone,  or  carrying  into  said  Territory  any  of 
such  liquors  or  drinks,  shall,  upon  conviction  thereof,  be  punished  by 
fine  not  exceeding  five  hundred  dollars  and  by  imprisonment  for  not 
less  than  one  month  nor  more  than  five  j^ears. 

Sec.  9.  That  the  United  States  court  in  the  Indian  Territory  shall 
have  exclusive  original  jurisdiction  of  all  offenses  committed  in  said 
Territor}T,  of  which  the  United  States  court  in  the  Indian  Territory  now 
has  jurisdiction,  and  after  the  first  day  of  September,  eighteen  hundred 
and  ninety -six,  shall  have  exclusive  original  jurisdiction  of  all  offenses 
against  the  laws  of  the  United  States,  committed  in  said  Territory, 
except  such  cases  as  the  United  States  court  at  Paris,  Texas,  Fort 
Smith,  Arkansas,  and  Fort  Scott,  Kansas,  shall  have  acquired  juris¬ 
diction  of  before  that  time; 

and  shall  have  such  original  jurisdiction  of  civil  cases  as  is  now  vested 
in  the  United  States  court  in  the  Indian  Territory, 

and  appellate  jurisdiction  of  all  cases  tried  before  said  commission¬ 
ers,  acting  as  justices  of  the  peace,  where  the  amount  of  the  judgment 
exceeds  twenty  dollars. 

All  laws  (a)  heretofore  enacted  conferring  jurisdiction  upon  United 
States  courts  held  in  Arkansas,  Kansas,  and  Texas,  outside  of  the 
limits  of  the  Indian  Territory,  as  defined  by  law,  as  to  offenses  com¬ 
mitted  in  said  Indian  Territory,  as  herein  provided,  are  hereby  repealed, 
to  take  effect  on  September  first,  eighteen  hundred  and  ninety -six;  and 
the  jurisdiction  now  conferred  by  law  upon  said  courts  is  hereby  given 
from  and  after  the  date  aforesaid  to  the  United  States  court  in  the 
Indian  Territory: 

a  The  jurisdiction  hereby  taken  away  is' that  conferred  by  1883,  January  6,  ch.  13 
(22  stat.,  p.  400),  and  1889,  March  1,  ch.  333,  secs.  17,  18  (ante,  p.  43). 
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Provided ,  That  in  all  criminal  cases  where  said  courts  outside  of  the 
Indian  Territory  shall  have,  on  September  first,  eighteen  hundred  and 
ninety-six,  acquired  jurisdiction,  they  shall  retain  jurisdiction  to  try 
and  finally  dispose  of  such  cases.  Every  case,  civil  or  criminal,  pend¬ 
ing  in  the  United  States  court  in  the  Indian  Territory  shall  be  tried 
and  disposed  of  by  the  court  where  the  same  is  pending,  unless  the 
venue  therein  be  changed,  as  herein  provided. 

Sec.  10.  That  it  shall  be  the  duty  of  the  marshals  appointed  under 
this  act  to  provide,  under  the  direction  and  with  the  approval  of  the 
judge  of  the  district,  suitable  buildings  and  rooms  for  holding  said 
courts  in  their  respective  districts.  They  shall  also  procure  suitable 
offices  for  the  clerks  and  marshals.  Any  contract  for  these  purposes 
shall  be  approved  by  the  judge  only  after  personal  inspection  of  the 
premises  leased,  and  any  contract  for  a  period  longer  than  six  months 
shall  be  reported  to  the  Attorney-General  for  his  approval. 

Said  marshals  shall  also  provide  suitable  prisons  in  each  district  at 
the  places  of  holding  said  court  for  the  confinement  and  safe-keeping 
of  all  prisoners  committed  by  said  court  and  the  commissioners  ap¬ 
pointed  under  this  act,  and  all  other  prisoners  in  legal  custody. 

Sec.  11.  That  the  judges  of  said  court  shall  constitute  a  court  of 
appeals,  to  be  presided  over  by  the  judge  oldest  in  commission  as  chief 
justice  of  said  court; 

and  said  court  shall  have  such  jurisdiction  and  powers  in  said  Indian 
Territory  and  such  general  superintending  control  over  the  courts 
thereof  as  is  conferred  upon  the  supreme  court  of  Arkansas  over  the 
courts  thereof  by  the  laws  of  said  State,  as  provided  by  chapter  forty 
of  Mansfield’s  Digest  of  the  Laws  of  Arkansas,  and  the  provisions  of 
said  chapter,  so  far  as  they  relate  to  the  jurisdiction  and  powers  of  said 
supreme  court  of  Arkansas  as  to  appeals  and  writs  of  error,  and  as 
to  the  trial  and  decision  of  causes,  so  far  as  they  are  applicable,  shall 
be,  and  they  are  hereby,  extended  over  and  put  in  force  in  the  Indian 
Territory; 

and  appeals  and  writs  of  error  from  said  court  in  said  districts  to 
said  appellate  court,  in  criminal  cases,  shall  be  prosecuted  under  the 
provisions  of  chapter  forty-six  of  said  Mansfield’s  Digest,  by  this  act 
put  in  force  in  the  Indian  Territory. 

But  no  one  of  said  judges  shall  sit  in  said  appellate  court  in  the  deter¬ 
mination  of  any  cause  in  which  an  appeal  is  prosecuted  from  the  deci¬ 
sion  of  any  court  over  which  he  presided. 

In  case  of  said  presiding  judge  being  absent  the  judge  next  oldest  in 
commission  shall  preside  over  said  appellate  court,  and  in  such  case  two 
of  said  judges  shall  constitute  a  quorum. 

In  all  cases  where  the  court  is  equally  divided  in  opinion,  the  judg¬ 
ment  of  the  court  below  shall  stand  affirmed. 

Writs  of  error  and  appeals  from  the  final  decision  of  said  appellate 
court  shall  be  allowed,  and  may  be  taken  to  the  circuit  court  of  appeals 
for  the  eighth  judicial  circuit  in  the  same  manner  and  under  the  same 
regulations  as  appeals  are  taken  from  the  circuit  courts  of  the  United 
States. 

Said  appellate  court  shall  appoint  its  own  clerk,  who  shall  hold  his 
office  at  the  pleasure  of  said  court,  and  who  shall  receive  a  salary  of 
one  thousand  two  hundred  dollars  per  annum. 

The  marshal  of  the  district  wherein  such  appellate  court  shall  be 
held  shall  be  marshal  of  said  court. 

Said  appellate  court  shall  be  held  at  South  McAlester,  in  the  Choc¬ 
taw  Nation,  and  it  shall  hold  two  terms  in  each  year,  at  such  times  and 
for  such  periods  as  may  be  fixed  by  the  court. 

Sec.  12.  That  there  shall  be  allowed  to  said  attorneys,  marshals,  and 
clerks  of  the  court  of  appeals  and  district  courts  the  same  fees  as  are 
allowed  to  like  officers  in  chapter  sixteen,  title  judiciary,  of  the  Revised 
Statutes  of  the  United  States,  and  as  are  allowed  in  chapter  sixty-three 
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of  the  Laws  of  Arkansas,  in  all  cases  where  such  fees  or  taxed  costs 
are  paid  by  individuals  or  corporations,  and  they  shall  each  keep  careful 
account  of  all  such  fees  collected  by  him,  and  account  to  the  clerk  of 
the  court  of  appeals  for  all  of  the  same  in  excess  of  their  respective 
salaries,  making  settlement  therefor  with  said  clerk  at  the  end  of  each 
quarter  of  the  fiscal  year. 

And  the  said  clerk  of  the  court  of  appeals  shall  at  the  end  of  each 
quarter  pay  the  moneys  or  fees  so  received  by  him  to  the  assistant 
treasurer  of  the  United  States  in  Saint  Louis,  Missouri. 

Sec.  13.  That  none  of  the  provisions  of  any  other  acts,  or  of  any  of 
the  laws  of  the  United  States,  or  of  the  State  of  Arkansas,  heretofore 
put  in  force  in  said  Indian  Territory,  except  so  far  as  they  come  in 
conflict  with  the  provisions  of  this  act,  are  intended  to  be  repealed,  or 
in  any  manner  affected  by  this  act,  but  all  such  acts  and  laws  are  to 
remain  in  full  force  and  effect  in  said  Territory.  \March  1 ,  1895. ] 


Chap.  188. — An  act  making  appropriations  for  current  and  contingent  expenses  of 
the  Indian  Department  and  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-six,  and  for 
other  purposes. 

Be  it  enacted ,  etc. ,  *  *  *  That  any  State  or  Territory  entitled 

to  indemnity  school  lands  or  entitled  to  select  lands  for  educational 
purposes  under  existing  law  may  select  such  lands  within  the  bounda¬ 
ries  of  any  Indian  reservation  in  such  State  or  Territory  from  the  sur¬ 
plus  lands  thereof,  purchased  by  the  United  States  after  allotments 
have  been  made  to  the  Indians  of  such  reservation,  and  prior  to  the 
opening  of  such  reservation  to  settlement.  *  *  * 

That  hereafter  no  Indian  child  shall  be  sent  from  any  Indian  reser¬ 
vation  to  a  school  beyond  the  State  or  Territory  in  which  said  reserva¬ 
tion  is  situated  without  the  voluntary  consent  of  the  father  or  mother 
of  such  child  if  either  of  them  are  living,  and  if  neither  of  them  are 
living  without  the  voluntary  consent  of  the  next  of  kin  of  such  child. 

Such  consent  shall  be  made  before  the  agent  of  the  reservation,  and 
he  shall  send  to  the  Commissioner  of  Indian  Affairs  his  certificate  that 
such  consent  has  been  voluntarily  given  before  such  child  shall  be 
removed  from  such  reservation. 

And  it  shall  be  unlawful  for  any  Indian  agent  or  other  employee  of 
the  Government  to  induce,  or  seek  to  induce,  by  withholding  rations 
or  by  other  improper  means,  the  parents  or  next  of  kin  of  any  Indian 
to  consent  to  the  removal  of  any  Indian  child  beyond  the  limits  of  any 
reservation.  *  *  * 

Sec.  11.  That  in  all  payments  or  disbursements  of  money  to  Indians 
individually  the  Secretary  of  the  Interior  is  hereby  authorized,  in  his 
discretion,  to  detail  an  officer  from  his  Department  or  appoint  a  special 
agent  to  make  or  to  superintend  and  inspect  such  payment; 

and  when  made  by  special  agent  the  Secretary  shall  fix  a  reasonable 
compensation  for  the  services  of  such  special  agent  and  pay  it  out  of 
the  money  to  be  disbursed. 

In  all  cases  the  agent  making  such  payment  shall  give  bond  to  the 
United  States  in  double  the  amount  to  be  disbursed,  with  good  and 
sufficient  security,  to  be  approved  by  the  Secretary,  conditioned  for 
the  faithful  performance  of  his  duties. 

All  such  payments  to  be  made  under  such  rules  and  regulations  as 
the  Secretary  may  prescribe.  [March  2,  1895.] 
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ACTS  OF  FIFTY-FOURTH  CONGRESS— FIRST  SESSION,  1896. 

Chap-  14. — An  act  to  extend  the  jurisdiction  of  the  United  States  circuit  court  of  Feb.  8> 1896- 
appeals,  eighth  circuit,  over  certain  suits  now  pending  therein  on  appeal  and  writ  29  stat.,  6. 
of  error  from  the  United  States  court  in  the  Indian  Territory. 

Be  it  enacted ,  <&?.,  That  the  jurisdiction  of  the  United  States  circuit  cuft.ghth  judicial  cir‘ 
court  of  appeals  for  the  eighth  j  udicial  circuit  be, and  is  hereby,  extended  ^ireu^  court  ofjrp- 
to  all  suits  at  law  or  equity  now  pending  therein  upon  writ  of  error  to  Action0  of  certain 
or  appeal  from  the  United  States  court  in  the  Indian  Territory  in  all  peSi|VarSe3,  c.  517, 
cases  wherein  such  writ  of  error  or  appeal  would  have  vested  jurisdic-  s-  p-  58^  ^ 
tion  in  said  circuit  court  of  appeals  but  for  the  Act  of  Congress  approved  s.  9,  li,  ante,  p.  74.  ’ 
March  first,  eighteen  hundred  and  ninety-five,  entitled  “An  Act  to  pro¬ 
vide  for  the  appointment  of  additional  judges  of  the  United  States  court 
in  the  Indian  Territory,  and  for  other  purposes.  ”  [ February  <§,  1896.] 


Chap.  141. — An  act  to  grant  to  railroad  companies  in  Indian  Territory  additional 
powers  to  secure  depot  grounds. « 

Be  it  enacted ,  dec. ,  That  any  railroad  company  operating  a  railroad 
in  the  Indian  Territory  may  acquire  the  right  to  use  such  additional 
ground  as  may  be  necessary  for  railway  purposes  at  stations  now  exist¬ 
ing,  or  for  the  establishment  of  new  stations  or  depots,  by  making  it 
appear  to  the  Secretary  of  the  Interior  that  such  additional  ground  is 
necessary  for  railway  purposes,  and  that  the  convenience  of  the  people 
and  the  public  interests  will  be  promoted  thereby: 

Provided ,  That  the  lands  so  acquired  shall  be  subject  to  all  the  con¬ 
ditions  and  limitations  as  to  use  as  are  the  lands  for  right  of  way  and 
station  purposes,  as  contained  in  the  original  Acts,  respectively,  grant¬ 
ing  the  companies  rights  of  way  through  the  Indian  Territory. 

Sec.  2.  That  the  Secretary  of  the  Interior  may,  when  convinced 
that  such  application  is  proper,  and  after  allowing  opportunity  for  all 
parties  in  interest  to  be  heard  before  him,  grant  the  use  of  such  addi¬ 
tional  lands  held  by  the  Indians  in  common  as  may  be  necessary  for 
depot  purposes; 

but  before  taking  possession  of  and  using  such  lands  the  railroad  com¬ 
pany  shall  deposit  with  the  treasury  of  tne  tribe  to  which  the  lands 
belong  compensation  in  cash  at  the  rate  of  twenty -five  dollars  per  acre: 

Provided ,  That  if  such  tribe  shall  not  be  satisfied  with  the  compen¬ 
sation  herein  provided,  and  the  same  can  not  be  amicably  determined, 
the  amount  to  be  paid  by  such  railroad  company  to  such  tribe  and  the 
necessity  for  such  taking  shall  be  ascertained  in  the  same  manner  as  is 
prescribed  by  section  three  of  this  Act  with  respect  to  compensation 
to  be  paid  individual  occupants  on  any  land  so  taken: 

Provided  further ,  That  before  taking  possession  of  and  using  such 
additional  lands  the  railroad  company  in  interest  shall  file  a  map  of 
definite  location  of,  the  same  with  the  Secretary  of  the  Interior,  which 
map  shall  be  subject  to  the  approval  of  such  Secretary. 

Sec.  3.  That  when  lands  desired  by  a  railroad  company  under  the 
provisions  of  this  Act  are  held  by  individual  occupants  according  to 
the  laws,  customs,  and  usages  of  any  of  the  nations  or  tribes  through 
whose  lands  the  road  is  constructed,  full  compensation,  in  addition  to 
the  compensation  to  be  paid  the  nation  or  tribe  herein  provided  for, 
shall  be  paid  to  such  occupant  for  all  property  taken  and  damage  done 
by  reason  of  the  occupancy  of  the  lands  by  the  company  for  station 
purposes; 

and  where  the  compensation  can  not  be  agreed  upon  between  the 
company  and  the  occupant,  the  company  may  apply  to  the  Secretary  of 
tbe  Interior,  who  shall  thereupon  appoint  three  disinterested  referees, 

a  See  also  1890,  October  1,  ch.  1268,  (ante  p.  54),  “to  provide  for  railroad  crossings 
in  the  Indian  Territory;”  also  1894,  August  8,  ch.  236  (ante,  p.  66). 


Apr.  25, 1896. 


29  Stat.,  109. 
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1899,  Mar.  2,  c.  374, 
post,  p.  102. 


Conditions. 
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Payment  to  tribes. 
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Award. 


Appeal. 


Building  may  begin 
on  depositing  double 
the  award. 


Pay  of  referees,  etc. 


— of  witnesses. 
Costs,  how  paid. 


Land  to  be  for  rail¬ 
road  purposes  strictly. 

— only  20  acres  at  one 
station. 


—must  be  contiguous 
to  land  already  occu¬ 
pied. 


who,  before  entering  upon  the  duties  of  their  appointment,  shall  take 
and  subscribe,  before  competent  authority,  an  oath  that  they  will  faith¬ 
fully  and  impartially  discharge  the  duties  of  their  appointment,  which 
oath,  duly  certified,  shall  be  returned  with  their  award. 

In  case  the  referees  can  not  agree,  then  any  two  of  them  are  author¬ 
ized  to  make  the  award. 

Either  party  dissatisfied  with  the  finding  of  the  referees  shall  have 
the  right,  within  ninety  days  after  the  making  of  the  award  and  notice 
of  the  same,  to  appeal  by  original  petition  to  the  United  States  court 
for  the  Indian  Territory  in  and  for  the  district  wherein  the  land  sought 
to  be  so  taken  may  be  situate,  where  the  case,  both  as  to  the  necessity 
for  the  taking  as  well  as  the  amount  of  damages,  shall  be  tried  de  novo. 

When  proceedings  have  been  commenced  in  court  and  the  court  has 
determined  the  necessity  for  such  taking,  the  railroad  company  shall 
pay  double  the  amount  of  the  award  into  court  to  abide  the  judgment 
thereof,  and  then  to  have  the  right  to  enter  upon  the  property  sought 
to  be  condemned  and  proceed  with  the  construction  of  such  depot  with 
the  necessary  tracks. 

Each  of  said  referees  shall  receive  for  his  services  the  sum  of  four 
dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of  any  case 
submitted  to  them  under  this  Act,  with  mileage  of  five  cents  per  mile 
for  each  mile  actually  traveled. 

Witnesses  shall  receive  the  usual  fees  allowed  by  the  court,  and  all 
costs,  including  compensation  of  the  referees,  shall  be  made  a  part  of 
the  award  and  be  paid  by  such  railroad  company. 

Sec.  4.  That  all  lands  acquired  under  the  provisions  of  this  Act  shall 
be  used  for  railroad  purposes  strictly, 

and  not  more  than  twenty  acres  of  land  at  any  one  station  shall  be 
acquired  hereunder  by  any  one  railroad  company; 

nor  shall  any  additional  land  be  so  acquired  which  is  not  contiguous 
to  land  already  occupied  for  railroad  purposes.  [ Became  a  law  with¬ 
out  the  President's  approval  April  £5,  1896.  ] 


May  25, 1896. 


29  Stat.,  136. 


Indian  Territory. 
Shooting  at  railway 
trains  a  felony. 

1889,  ch.  133,  s.  20, 
ante,  p.  43. 


—how  punished. 


—causing  death,  to  be 
murder;  how  pun¬ 
ished. 


Shooting  at  freight 
ears,  etc.,  a  misde¬ 
meanor. 


—how  punished. 


Chap.  242. — An  act  making  it  unlawful  to  shoot  at  or  into  any  railway  locomotive 
or  car,  or  at  any  person  thereon,  or  to  throw  any  rock  or  other  missile  at  or  into 
any  locomotive  or  car  in  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted ,  c&c.,  That  every  person  who,  in  the  Indian  Territory, 
shall  willfully  and  maliciously  shoot  at  or  into  any  locomotive,  caboose, 
postal  car,  passenger  coach,  express,  or  baggage  car  of  any  railway 
train,  or  at  any  person  thereon,  or  shall  throw  any  dangerous  missile 
at  or  into  any  locomotive,  caboose,  postal  car,  passenger  coach,  express, 
or  baggage  car  of  any  railway  train,  or  at  any  person  thereon,  or  shall 
derail  or  attempt  to  derail  any  locomotive  or  train,  shall  be  deemed 
guilty  of  a  felony, 

and  on  conviction  thereof  shall  be  sentenced  to  imprisonment  at  hard 
labor  in  the  penitentiary  for  any  time  not  more  than  twenty  years: 

Provided ,  That  if  any  person  shall  be  killed,  either  directly  or  indi¬ 
rectly,  by  reason  of  said  shooting,  throwing,  or  derailing,  the  person 
causing  the  death  shall  be  deemed  guilty  of  murder,  and  upon  convic¬ 
tion  thereof  shall  be  punished  accordingly. 

Sec.  2.  That  any  person  who,  in  the  Indian  Territory,  shall  willfully 
shoot  at  or  into  any  freight,  stock,  postal,  baggage,  or  other  car  of  any 
railway  train,  whether  such  car  is  attached  to  a  locomotive  or  not,  or 
shall  throw  any  dangerous  missile  at  or  into  such  car,  shall  be  guilty 
of  a  misdemeanor, 

and  upon  conviction  thereof  shall  be  punished  by  imprisonment  not 
exceeding  ninety  days  or  by  fine  not  exceeding  three  hundred  dollars, 
or  by  both  such  fine  and  imprisonment.  [ May  1896.'] 


B.  FIFTY -FOURTH  CONGRESS.  SESS.  I.  CH.  398.  1896. 
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Chap.  398. — An  act  making  appropriations  for  current  and  contingent  expenses  of 
the  Indian  Department  and  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-seven,  and 
for  other  purposes. 

Be  it  enacted ,  c£c.,a  *  *  *  That  the  Commissioner  of  Indian 

Affairs,  with  the  approval  of  the  Secretary  of  the  Interior,  may  devolve 
the  duties  of  any  Indian  agency  upon  the  superintendent  of  the  Indian 
training  school  located  at  such  agency,  whenever  in  his  judgment  such 
superintendent  can  properly  perform  the  duties  of  such  agency. 

And  the  superintendent  upon  whom  such  duties  devolve  shall  give 
bond  as  other  Indian  agents.  *  *  * 

That  any  sums  of  money  hereafter  to  be  paid  per  capita  to  indi¬ 
vidual  Indians  shall  be  paid  to  said  Indians  by  an  officer  of  the  Gov¬ 
ernment  designated  by  the  Secretary  of  the  Interior.5  *  *  * 

For  salaries  and  expenses  of  the  Commissioners  appointed  under 
Acts  of  Congress c  approved  March  third,  eighteen  hundred  and  ninety- 
three,  and  March  second,  eighteen  hundred  and  ninety-five,  to  nego¬ 
tiate  with  the  Five  Civilized  Tribes  in  the  Indian  Territory,  the  sum 
of  foi%  thousand  dollars,  to  be  immediately  available; 


«  The  first  three  paragraphs  of  this  act  are  identical  with  those  of  1895,  March  2, 
chapter  188,  and  with  corresponding  provisions  of  previous  acts. 

6  8ee  the  similar  but  more  elaborate  provisions  of  1895,  March  2,  chapter  188,  sec¬ 
tion  11  (ante,  p.  76). 

cThe  acts  here  referred  to,  1893,  March  3,  chapter  209,  sections  15, 16  (27  Stat., 
645),  and  1895,  March  2,  chapter  189  (28  Stat.,  939),  conferred  upon  the  Commis¬ 
sion  no  powers  beyond  those  of  negotiation  and  report,  and  for  that  reason  were 
excluded  from  the  plan  of  this  work  as  temporary  and  special.  The  act  in  the  text 
for  the  first  time  confers  upon  the  Commission  powers  of  an  executive  character, 
besides  declaring  a  policy  in  regard  to  the  government  of  the  Indian  Territory.  For 
its  better  understanding,  those  parts  of  the  acts  of  1893  originally  constituting  the 
Commission,  and  1895  authorizing  the  continuance  of  its  work,  are  here  given  as 
follows:  *  *  * 

“Sec.  15.  The  consent  of  the  United  States  is  hereby  given  to  the  allotment  of 
lands  in  severalty  not  exceeding  one  hundred  and  sixty  acres  to  any  one  individual 
within  the  limits  of  the  country  occupied  by  the  Cherokees,  Creeks,  Choctaws, 
Chickasaws,  and  Seminoles; 

“and  upon  such  allotments  the  individuals  to  whom  the  same  may  be  allotted  shall 
be  deemed  to  be  in  all  respects  citizens  of  the  United  States. 

‘  ‘  And  the  sum  of  twenty-five  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  to  pay  for  the  survey  of  any  such  lands  as  may  be 
allotted  by  any  of  said  tribes  of  Indians  to  individual  members  of  said  tribes; 

“and  upon  the  allotment  of  the  lands  held  by  said  tribes  respectively  the  rever¬ 
sionary  interest  of  the  United  States  therein  shall  be  relinquished  and  shall  cease. 

“Sec.  16.  The  President  shall  nominate  and,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  three  commissioners  to  enter  into  negotiations  with  the 
Cherokee  Nation,  the  Choctaw  Nation,  the  Chickasaw  Nation,  the  Muscogee  (or 
Creek)  Nation;  the  Seminole  Nation,  for  the  purpose  of  the  extinguishment  of  the 
national  or  tribal  title  to  any  lands  within  that  Territory  now  held  by  any  and  all 
of  such  nations  or  tribes,  either  by  cession  of  the  same  or  some  part  thereof  to  the 
United  States,  or  by  the  allotment  and  division  of  the  same  in  severalty  among  the 
Indians  of  such  nations  or  tribes,  respectively,  as  may  be  entitled  to  the  same,  or  by 
such  other  method  as  may  be  agreed  upon  between  the  several  nations  and  tribes 
aforesaid,  or  each  of  them,  with  the  United  States,  with  a  view  to  such  and  adjust¬ 
ment,  upon  the  basis  of  justice  and  equity,  as  may,  with  the  consent  of  such  nations 
or  tribes  of  Indians,  so  far  as  may  be  necessary,  be  requisite  and  suitable  to  enable 
the  ultimate  creation  of  a  State  or  States  of  the  Union  which  shall  embrace  the 
lands  within  said  Indian  Territory. 

“  The  commissioners  so  appointed  shall  each  receive  a  salary,  to  be  paid  during 
such  time  as  they  may  be  actually  employed,  under  direction  of  the  President,  in  the 
duties  enjoined  by  this  act,  at  the  rate  of  five  thousand  dollars  per  annum,  and  shall 
also  be  paid  their  reasonable  and  proper  expenses  incurred  in  prosecution  of  the 
objects  of  this  act,  upon  accounts  therefor  to  be  rendered  to  and  allowed  by  the 
Secretary  of  the  Interior  from  time  to  time. 

‘ 1  That  such  commissioners  shall  have  power  to  employ  a  secretary,  a  stenographer, 
and  such  interpreter  or  interpreters  as  may  be  found  necessary  to  the  performance 
of  their  duties,  and  by  order  to  fix  their  compensation,  which  shall  be  paid,  upon 
the  approval  of  the  Secretary  of  the  Interior,  from  time  to  time,  with  their  reason¬ 
able  and  necessary  expenses,  upon  accounts  to  be  rendered  as  aforesaid; 


June  10, 1896. 


29  Stat.,  321. 
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—  authority  contin¬ 
ued. 


Applications  for  citi 
zenship. 


—to  be  v  made  in  3 
months. 


—to  be  decided  in  90 
days. 

— rules  of  decision. 


Surveyor,  etc. 


Regulations,  etc. 


Duties  of  commis¬ 
sion. 

As  to  allotment  of 
lands  in  severalty  to 
Indians. 


Cession  of  other 
lands  to  United  States. 


Agreements  for  in¬ 
vestment,  etc. 


Power  and  objects 
of  the  commission. 


Reports. 


Available. 


Right  of  sovereignty 
of  the  United  States 
not  waived,  etc. 


Commission  to  nego¬ 
tiate  for  lands  of  civi¬ 
lized  Indians. 


Additional  mem¬ 
bers. 


and  said  commission  is  directed  to  continue  the  exercise  of  the 
authority  already  conferred  upon  them  by  law  and  endeavor  to  accom¬ 
plish  the  objects  heretofore  prescribed  to  them  and  report  from  time 
to  time  to  Congress. 

That  said  commission  is  further  authorized  and  directed  to  proceed 
at  once  to  hear  and  determine  the  application  of  all  persons  who  may 
apply  to  them  for  citizenship  in  any  of  said  nations,  and  after  such 
hearing  they  shall  determine  the  right  of  such  applicant  to  be  so 
admitted  and  enrolled: 

Provided ,  however ,  That  such  application  shall  be  made  to  such  Com¬ 
missioners  within  three  months  after  the  passage  of  this  Act. 

The  said  commission  shall  decide  all  such  applications  within  ninety 
days  after  the  same  shall  be  made. 

That  in  determining  all  such  applications  said  commission  shall 
respect  all  laws  of  the  several  nations  or  tribes,  not  inconsistent  with 
the  laws  of  the  United  States,  and  all  treaties  with  either  of  said 
nations  or  tribes,  and  shall  give  due  force  and  effect  to  the  rolls,  usages, 
and  customs  of  each  of  said  nations  or  tribes: 


‘  ‘  and  may  also  employ,  in  like  manner  and  with  the  like  approval,  a  surveyor  or 
other  assistant  or  agent,  which  they  shall  certify  in  writing  to  be  necessary  to  the 
performance  of  any  part  of  their  duties. 

“Such  commissioners  shall,  under  such  regulations  and  directions  as  shall  be  pre¬ 
scribed  by  the  President,  through  the  Secretary  of  the  Interior,  enter  upon  negotia¬ 
tion  with  the  several  nations,  of  Indians  as  aforesaid  in  the  Indian  Territory, 

‘  4  and  shall  endeavor  to  procure, 

“  first,  such  allotment  of  lands  in  severalty  to  the  Indians  belonging  to  each  such 
nation,  tribe,  or  band,  respectively,  as  may  be  agreed  upon  as  just  and  proper  to 
provide  for  each  such  Indian  a  sufficient  quantity  of  land  for  his  or  her  needs,  in 
such  equal  distribution  and  apportionment  as  may  be  found  just  and  suited  to  the  cir¬ 
cumstances;  for  which  purpose,  after  the  terms  of  such  an  agreement  shall  have  been 
arrived  at,  the  said  commissioners  shall  cause  the  lands  of  any  such  nation  or  tribe 
or  band  to  be  surveyed  and  the  proper  allotment  to  be  designated;  and, 

4  ‘  secondly,  to  procure  the  cession,  for  such  price  and  upon  such  terms  as  shall  be 
agreed  upon,  of  any  lands  not  found  necessary  to  be  so  allotted  or  divided,  to  the 
United  States; 

4  4  and  to  make  proper  agreements  for  the  investment  or  holding  by  the  United  States 
of  such  moneys  as  may  be  paid  or  agreed  to  be  paid  to  such  nation  or  tribes  or  bands, 
or  to  any  of  the  Indians  thereof,  for  the  extinguishment  of  their  [title]  therein. 

“But  said  commissioners  shall,  however,  have  power  to  negotiate  any  and  all  such 
agreements  as,  in  view  of  all  the  circumstances  affecting  the  subject,  shall  be  found 
requisite  and  suitable  to  such  an  arrangement  of  the  rights  and  interests  and  affairs 
of  such  nations,  tribes,  bands,  or  Indians,  or  any  of  them,  to  enable  the  ultimate 
creation  of  a  Territory  of  the  United  States  with  a  view  to  the  admission  of  the 
same  as  a  State  in  the  Union. 

4 4  The  commissioners  shall  at  any  time,  or  from  time  to  time,  report  to  the  Secretary 
of  the  Interior  their  transactions  and  the  progress  of  their  negotiations,  and  shall 
at  any  time,  or  from  time  to  time,  if  separate  agreements  shall  be  made  by  them 
with  any  nation,  tribe,  or  band,  in  pursuance  of  the  authority  hereby  conferred, 
report  the  same  to  the  Secretary  of  the  Interior  for  submission  to  Congress  for  its 
consideration  and  ratification. 

“For  the  purposes  aforesaid  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  of  the  United  States,  the  sum  of  fifty  thousand  dollars,  to  be  immediately 
available. 

“Neither  the  provisions  of  this  section  nor  the  negotiations  or  agreements  which 
may  be  had  or  made  thereunder  shall  be  held  in  any  way  to  waive  or  impair  any 
right  of  sovereignty  which  the  Government  of  the  United  States  has  over  or  respect¬ 
ing  said  Indian  Territory  or  the  people  thereof,  or  any  other  right  of  the  Govern¬ 
ment  relating  to  said  Territory,  its  lands,  or  the  people  thereof.”  (1893,  March  3, 
ch.  209,  27  Stat.  L.,  645.) 

4  4  For  continuing  the  work  of  the  Commission  appointed  under  section  sixteen  of 
the  Act  entitled  4  An  Act  making  appropriations  for  current  and  contingent  expenses, 
and  fulfilling  treaty  stipulations  with  Indian  tribes  for  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-four,’  approved  March  third,  eighteen  hun¬ 
dred  and  ninety-three,  including  the  unexpended  balance  of  the  present  appropria¬ 
tion,  thirty  thousand  dollars,  to  be  immediately  available; 

4  4  and  the  President  is  hereby  authorized  to  appoint  two  additional  members  of  said 
Commission,  who  shall  receive  the  compensation  and  expenses  provided  in  said  Act 
for  members  of  said  Commisson; 

“Provided,  That  so  much  of  said  Act  as  authorizes  the  employment  of  a  stenogra¬ 
pher  and  a  surveyor,  or  other  assistant  or  agent,  is  hereby  repealed.”  (1895,  March 
2,  ch.  189,  28  Stat.  L.,  939.)  *  *  * 
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And  provided,  further.  That  the  rolls  of  citizenship  of  the  several 
tribes  as  now  existing  are  hereby  confirmed,  and  any  person  who  shall 
claim  to  be  entitled  to  be  added  to  said  rolls  as  a  citizen  of  either  of 
said  tribes  and  whose  right  thereto  has  either  been  denied  or  not  acted 
upon,  dr  any  citizen  who  may  within  three  months  from  and  after  the 
passage  of  this  Act  desire  such  citizenship,  may  apply  to  the  legally 
constituted  court  or  committee  designated  by  the  several  tribes  for 
such  citizenship,  and  such  court  or  committee  shall  determine  such 
application  within  thirty  days  from  the  date  therof . 

In  the  performance  of  such  duties  said  commission  shall  have  power 
and  authority  to  administer  oaths,  to  issue  process  for  and  compel  the 
attendance  of  witnesses,  and  to  send  for  persons  and  papers,  and  all 
depositions  and  affidavits  and  other  evidence  in  any  form  whatsoever 
heretofore  taken  where  the  witnesses  giving  said  testimony  are  dead  or 
now  residing  beyond  the  limits  of  said  Territory,  and  to  use  every  fair 
and  reasonable  means  within  their  reach  for  the  purpose  of  determin¬ 
ing  the  rights  of  persons  claiming  such  citizenship,  or  to  protect  any 
of  said  nations  from  fraud  or  wrong,  and  the  rolls  so  prepared  by  them 
shall  be  hereafter  held  and  considered  to  be  the  true  and  correct  rolls 
of  persons  entitled  to  the  rights  of  citizenship  in  said  several  tribes: 

Provided,  That  if  the  tribe,  or  any  person,  be  aggrieved  with  the 
decision  of  the  tribal  authorities  or  the  commission  provided  for  in 
this  Act,  it  or  he  may  appeal  from  such  decision  to  the  United  States 
district  courts 

Provided,  however,  That  the  appeal  shall  be  taken  within  sixty  days, 
and  the  judgment  of  the  court  shall  be  final. 

That  the  said  commission,  after  the  expiration  of  six  months,  shall 
cause  a  complete  roll  of  citizenship  of  each  of  said  nations  to  be  made 
up  from  their  records,  and  add  thereto  the  names  of  citizens  whose 
right  may  be  conferred  under  this  Act,  and  said  rolls  shall  be,  and  are 
hereby,  made  rolls  of  citizenship  of  said  nations  or  tribes,  subject, 
however,  to  the  determination  of  the  United  States  courts,  as  provided 
herein. 

The  commission  is  hereby  required  to  file  the  lists  of  members  as 
they  finally  approve  them  with  the  Commissioner  of  Indian  Affairs  to 
remain  there  for  use  as  the  final  judgment  of  the  duly  constituted 
authorities. 

And  said  commission  shall  also  make  a  roll  of  freedmen  entitled  to 
citizenship  in  said  tribes  and  shall  include  their  names  in  the  lists  of 
members  to  be  filed  with  the  Commissioner  of  Indian  Affairs. 

And  said  commission  is  further  authorized  and  directed  to  make  a 
full  report  to  Congress  of  leases,  tribal  and  individual,  with  the  area, 
amount  and  value  of  the  property  leased  and  the  amount  received 
therefor,  and  by  whom  and  from  whom  said  property  is  leased,  and  is 
further  directed  to  make  a  full  and  detailed  report  as  to  the  excessive 
holdings  of  members  of  said  tribes  and  others. 

It  is  hereby  declared  to  be  the  duty  of  the  United  States  to  establish 
a  government  in  the  Indian  Territory  which  will  rectify  the  many 
inequalities  and  discriminations  now  existing  in  said  Territory  and 
afford  needful  protection  to  the  lives  and  property  of  all  citizens  and 
residents  thereof.6  *  *  * 

That  whenever  it  shall  be  made  to  appear  to  the  Secretary  of  the 
Interior  that  by  reason  of  age,  disability,  or  inability,  any  allottee  of 


d  The  court  here  referred  to  is  the  United  States  court  in  the  Indian  Territory, 
established  by  1889,  March  1,  chapter  333  (ante,  p.  39),  and  whose  powers  were 
enlarged  by  1890,  March  2,  chapter  182,  sections  29-43  (ante,  p.  47).  The  holding  of 
the  court  in  separate  districts  was  provided  for,  and  the  number  of  judges  increased, 
by  1895,  March  1,  chapter  145  (ante,  p.  70). 

e  For  review  of  laws  relative  to  the  Indian  Territory  see  1889,  March  1,  chapter 
333,  note  «  (ante,  p.  39). 

S.  Doc.  452,  pt  1 - 6 


Present  tribal  rolls 
confirmed. 

Post  p.  88. 


Powers  of  commis¬ 
sion. 


Appeal  to  U.  S 
court. 

1902,  ch.  1362,  post  p. 


— limitation. 


—judgment  final. 

Roll  of  tribal  citi¬ 
zenship.  Post  p.  88. 


— to  be  filed  in  Indian 
Office. 


— of  freedmen. 


Report  on  lease 
etc. 


■  Government  to  be 
established  in  Indian 
Territory. 


[29  Stat.,  340.] 

Leases  by  allottees 
permitted. 
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[29  Stat.,  342.] 
Homestead  settlers’ 
payments  extended 
one  year. 

[29  Stat.,  343.] 
Indian  Territory. 
Survey  of  lands. 


—by  Geological  Sur¬ 
vey. 


—rectangular  system, 
etc. 


Plats,  field  notes, 
etc. 


—effect. 


Inconsistent  laws. 


Boundary  monu¬ 
ments. 


— cost  limited. 


Injuring  survey 
posts,  etc.,  forbidden. 


— penalty. 


Fines;  informer. 


Jan.  15,  1897. 


29  Stat.,  487. 

Murder  and  rape. 
Indian  committing 
rape,  how  punished. 


Indian  lands  under  this  or  former  Acts  of  Congress  can  not  personally 
and  with  benefit  to  himself  occupy  or  improve  his  allotment  .or  any 
part  thereof  the  same  may  be  leased  in  the  discretion  of  the  Secretary 
upon  such  terms,  regulations,  and  conditions  as  shall  be  prescribed  by 
him,  for  a  term  not  exceeding  five  years  for  farming  or  grazing  pur¬ 
poses,  or  ten  years  for  mining  or  business  purposes.  *  *  * 

That  the  homestead  settlers  on  all  ceded  Indian  reservations  be,  and 
they  are  hereby,  granted  an  extension  of  one  year  in  which  to  make 
payments  as  now  provided  by  law.  *  *  * 

Surveying  lands  in  the  Indian  Territory:  For  the  completion  of  the 
survey  of  the  lands  in  the  Indian  Territory,  two  hundred  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  immediately 
available: 

Provided ,  That  the  surveys  herein  authorized,  or  any  part  of  them, 
in  the  Indian  Territory  shall  be  made  under  the  supervision  of  the 
Director  of  the  Geological  Survey  by  such  persons  as  may  be  employed 
by  or  under  him  for  that  purpose. 

And  such  surveys  shall  be  executed  under  instructions  to  be  issued 
by  the  Secretary  of  the  Interior,  and  subdivisional  surveys  shall  be 
executed  under  the  rectangular  system,  as  now  provided  by  law: 

Provided  further ,  That  when  any  surveys  shall  have  been  so  made 
and  plats  and  field  notes  thereof  prepared,  they  shall  be  approved  and 
certified  to  by  the  Director  of  the  Geological  Survey,  and  two  copies 
thereof  shall  be  returned,  one  for  filing  in  the  Indian  Office  and  one  in 
the  General  Land  Office; 

and  such  surveys,  field  notes,  and  plats  shall  have  the  same  legal 
force  and  effect  as  heretofore  given  to  the  acts  of  surveyors-general: 

Provided  further.  That  all  laws  inconsistent  with  the  provisions 
hereof  are  hereby  declared  to  be  inoperative  as  respects  such  surveys: 

Provided  further.  That  hereafter,  in  the  public  land  surveys  of  the 
Indian  Territory,  iron  or  stone  posts  shall  be  erected  at  each  township 
corner,  upon  which  shall  be  recorded  the  usual  marks  required  to  be 
placed  on  township  corners  by  the  laws  and  regulations  governing 
public  land  surveys;  also,  that  similar  monuments  shall  be  established 
at  the  corners  of  the  townships  that  have  been  already  surveyed  by 
the  Geological  Survey: 

And  provided  further.  That  the  entire  cost  and  transportation  of 
such  monuments  to  the  Indian  Territory  shall  not  exceed  five  thousand 
dollars,  and  the  cost  of  the  setting  of  the  monuments  in  the  areas 
already  surveyed  shall  not  exceed  two  thousand  five  hundred  dollars: 

Provided  further.  That  hereafter  it  shall  be  unlawful  for  any  person 
to  destroy,  deface,  change,  or  remove  to  another  place  any  section 
corner,  quarter-section  corner,  or  meander  post,  on  any  Government 
line  of  survey,  or  to  cut  down  any  witness  tree  or  any  tree  blazed  to 
mark  the  line  of  a  Government  survey,  or  to  deface,  change,  or  remove 
any  monument  or  bench  mark  of  any  Government  survey. 

That  any  person  who  shall  offend  against  any  of  the  provisions  of 
this  paragraph  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  in  any  court  shall  be  fined  not  exceeding  two  hun¬ 
dred  and  fifty  dollars,  or  be  imprisoned  not  more  than  one  hundred 
days. 

All  the  fines  accruing  under  this  paragraph  shall  be  paid  into  the 
Treasury,  and  the  informer  in  each  case  of  conviction  shall  be  paid  the 
sum  of  twenty-five  dollars.  *  *  ■  *  [June  10,  1896.] 


ACTS  OF  FIFTY-FOURTH  CONGRESS— SECOND  SESSION,  1897. 

Chap.  29. — An  act  to  reduce  the  cases  in  which  the  penalty  of  death  may  be  inflicted. 

Beit  enacted,  dec.,  Sec.  5.  That  any  Indian  who  shall  commit  the 
offense  of  rape  within  the  limits  of  any  Indian  reservation  shall  be 
punished  by  imprisonment  at  the  discretion  of  the  court. 


B.  FIFTY-FOURTH  CONGRESS.  SESS.  II.  CHS.  70-109.  1897. 
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So  much  of  the  ninth  section  of  chapter  three  hundred  and  forty-  s  J8^t?ar-3|’  c-  341> 
one  of  the  acts  of  the  year  eighteen  hundred  and  eighty-five  as  is  incon-  S‘  ’ an  e,P' 
sistent  herewith  is  herewith  repealed.  \January  15 ,  1897.\ 


Chap.  70.— An  act  to  validate  the  appointments,  acts,  and  services  of  certain  deputy  Jan.  20, 1897. 

United  States  marshals  in  the  Indian  Territory,  and  for  other  purposes.  ~29Stat  493 - 

Be  it  enacted,  dec.,  That  the  appointments a  of  deputy  United  States  Indian  Territory, 
marshals  in  the  Indian  Territory  made  by  the  marshal  in  either  dis-  ap^SentTSfi 
trict  of  said  Territory  since  the  first  day  of  March,  eighteen  hundred  and  services’  vaii- 
and  ninety-five,  and  prior  to  April  fifteenth,  eighteen  hundred  and  date  ' 
ninety-six,  and  all  oaths  taken  by  such  deputy  United  States  marshals 
in  good  faith,  and  all  acts  and  services  rendered  by  such  deputy  United 
States  marshals  in  pursuance  of  law  and  in  good  faith,  are  hereby  rati¬ 
fied  and  validated. 

All  accounts  for  the  payment  of  such  deputy  United  States  marshals  pr^°unts’  how  aP- 
shall  be  subject  to  the  approval  of  the  Attorney-General. 

Sec.  2.  That  hereafter  United  States  marshals  in  said  Territory  shall  Marshal  s  bond 
give  bond,  with  two  or  more  sureties  to  be  approved  by  the  judge  of  $20,000' 
said  district,  in  the  sum  of  twenty  thousand  dollars,6  conditioned  as  by 
law  required  in  regard  to  the  bond  of  other  United  States  marshals: 

Provided ,  That  whenever  the  business  of  the  courts  in  said  Ter¬ 
ritory  shall  make  it  necessary,  in  the  opinion  of  the  Attorney-  maeyxc®|d“| 

General,  for  the  United  States  marshal  of  any  district  therein  to  fur-  quired. 
nish  greater  security  than  the  official  bond  herein  required,  a  bond  in 
the  sum  not  exceeding  fifty  thousand  dollars  shall  be  given  by  said 
marshal  when  required  by  the  Attorney-General,  who  shall  fix  the 
amount  thereof.  \Jam.uary  20,  1897.] 


Chap.  109. — An  act  to  prohibit  the  sale  of  intoxicating  drinks  to  Indians,  providing  Jan-  30> 18 
penalties  therefor,  and  for  other  purposes.  0  29  stat,  506. 

Be  it  enacted,  <&c.,  That  any  person  who  shall  sell,  give  away,  dis-  intoxicants, 
pose  of,  exchange,  or  barter  any  malt,  spirituous,  or  vinous  liquor, 
including  beer,  ale,  and  wine, 

«As  to  authority  to  appoint  deputies,  see  1895,  March  1,  chapter  145,  section  2> 

(ante  71).  This  same  act  provides,  in  case  of  emergency,  for  as  many  deputy  mar" 
shals  as  the  marshal  deems  necessary  for  the  enforcement  of  law  and  the  suppression 
of  crime  (ante  p.  72). 

The  necessity  for  this  provision  is  stated  in  the  letter  of  the  Attorney-General 
which  is  found  in  Senate  Report  No.  909,  Fifty-fourth  Congress,  first  session,  a  por¬ 
tion  of  which  is  as  follows: 

‘‘Section  782  of  the  Revised  Statutes  of  the  United  States  provides  that  United 
States  deputy  marshals  shall  take  a  certain  oath  before  the  district  judge.  It  pro¬ 
vides  further  that  in  case  a  person  who  is  appointed  deputy  marshal  resides  and  is 
more  than  20  miles  from  the  place  where  the  district  judge  resides  and  is,  he  may 
take  the  oath  before  certain  officials  therein  named,  and  that  such  oath  shall  be 
valid  only  when  certified  to  the  district  judge  by  the  official  who  administered  it. 

“  It  appears  that  quite  a  number  of  oaths  were  administered  to  deputy  marshals 
by  officers  named  in  the  section  referred  to  when  it  does  not  appear  that  the  judge 
was  away  from  the  place  where  the  appointment  was  made,  and  such  oaths  have  not 
been  certified  to  the  district  judge.  In  many  cases  it  is  impossible  to  remedy  this 
defect  at  this  late  date.  It  appears  that  a  large  number  of  oaths  were  administered 
to  deputy  marshals  by  the  clerk  of  the  court,  who  is  not  named  in  the  section 
referred  to  as  being  authorized  to  administer  oaths  to  deputy  marshals  when  the 
judge  is  away.” 

.  Provision  for  the  future  is  made  by  1896,  December  22,  chapter  3  (29  stat.  479) 

&The  bond  of  the  marshal  is  fixed  at  $10,000  by  1895,  March  1,  chapter  145,  sec¬ 
tion  2  (ante  p.  71). 

c  Revised  Statutes,  section  2139  is  re-enacted  with  amendments,  by  1892,  July  23, 
chapter  234  (ante,  p.  63).  The  above  act  enlarges  the  provisions  of  the  act  of  1892 
by  amplifying  the  definitions  of  the  forbidden  liquors  and  providing  more  specifically 
the  classes  of  Indians  affected.  The  latter  portion  of  the  first  section  of  the  above 
act  is  substantially  repeated  from  the  act  of  1892.  The  former  act  contains  provisions 
in  regard  to  the  procedure,  which  are  apparently  not  affected  by  the  above  act. 

As  to  status  of  Indian  allottees,  see  41  Fed.  Rep.,  705;  64  Fed.  Rep.,  417. 

As  to  sale  of  intoxicants  to  Indians  in  Alaska  see  act  of  1899,  March  3,  chapter  429, 
section  142  (post,  p.  104). 
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Sale  of  intoxicants 
forbidden. 


— to  allottees,  when. 

— to  Indians  under 
agent. 

— to  Indian  wards. 


Introduction  into' 
Indian  country  for¬ 
bidden. 


‘  ‘  Indian  country  ’  ’ 
defined. 


Penalty. 


Committed  until 
fine  paid. 


Authority  from  War 
Department  a  de¬ 
fense. 

1884,  July  4,  ch.  180, 
par.  4,  ante,  p.  31. 


Repeal. 

1892,  July  28,  ch.  234, 
ante,  p.  63. 


or  any  ardent  or  other  intoxicating  liquor  of  any  kind  whatsoever, 
or  any  essence,  extract,  bitters,  preparation,  compound,  composi¬ 
tion,  or  any  article  whatsoever,  under  any  name,  label,  or  brand, 
which  produces  intoxication, 

to  any  Indian  to  whom  allotment  of  land  has  been  made  while  the 
title  to  the  same  shall  be  held  in  trust  by  the  Government, 

or  to  any  Indian  award  of  the  Government  under  charge  of  any 
Indian  superintendent  or  agent, 

or  any  Indian,  including  mixed  bloods,  over  whom  the  Government, 
through  its  departments,  exercises  guardianship, 

and  any  person  who  shall  introduce  or  attempt  to  introduce  any 
malt,  spirituous,  or  vinous  liquor,  including  beer,  ale,  and  wine,  or 
any  ardent  or  intoxicating  liquor  of  any  kind  whatsoever  into  the 
Indian  country, 

which  term  shall  include  any  Indian  allotment  while  the  title  to  the 
same  shall  be  held  in  trust  by  the  Government,  or  while  the  same 
shall  remain  inalienable  by  the  allottee  without  the  consent  of  the 
United  States, 

shall  be  punished  by  imprisonment  for  not  less  than  sixty  days,  and 
by  a  fine  of  not  less  than  one  hundred  dollars  for  the  first  offense  and 
not  less  than  two  hundred  dollars  for  each  offense  thereafter: 

Provided  however ,  That  the  person  convicted  shall  be  committed 
until  fine  and  costs  are  paid. 

But  it  shall  be  a  sufficient  defense  to  any  charge  of  introducing  or 
attempting  to  introduce  ardent  spirits,  ale,  beer,  wine,  or  intoxicat¬ 
ing  liquors  into  the  Indian  country  that  the  acts  charged  were  done 
under  authority,  in  writing,  from  the  War  Department  or  any  officer 
duly  authorized  thereunto  by  the  War  Department. 

Sec.  2.  That  so  much  of  the  Act  of  the  twenty -third  day  of  July, 
eighteen  hundred  and  ninety-two,  as  is  inconsistent  with  the  provisions 
of  this  Act  is  hereby  repealed.  {January  30,  1897.] 


Feb.  3, 1897.  Chap.  136. — An  act  relating  to  mortgages  in  the  Indian  Territory. 

Indian  Territory.  Be  it  enacted ,  dec. ,  That  section  forty-seven  hundred  and  forty-two 
lStaS’! aJSfjS’  of  Mansfield’s  Digest  of  the  Laws  of  Arkansas,  (a)  heretofore  put  in 
'  force  in  the  Indian  Territory,  is  hereby  amended  -by  adding  to  said 
section  the  following:  (*) 

residemagewb°ere 11  °  e-  “ Provided ,  That  if  the  mortgagor  is  a  nonresident  of  the  Indian 

corded.  ’  w  ere  re'  Territory  the  mortgage  shall  be  recorded  in  the  judicial  district  in 
which  the  property  is  situated  at  the  time  the  mortgage  is  executed. 
ofExpersonaTtyrtgyfil-  mortgages  of  personal  property  in  the  Indian  Territory  hereto- 

•  dated.  fore  executed  and  recorded  in  the  judicial  district  thereof  in  which  the 

property  was  situated  at  the  time  they  were  executed  are  hereby  vali¬ 
dated.”  {February  3,  1897 .] 


« Certain  general  laws  of  the  State  of  Arkansas,  as  published  in  Mansfield’s  Digest 
of  the  Statutes  of  Arkansas,  which  are  not  locally  inapplicable  or  in  conflict  with  the 
laws  of  Congress,  are  extended  over  and  put  in  force  in  the  Indian  Territory  by  vir¬ 
tue  of  1890,  May  2,  chapter  182,  section  31  (ante,  p.  48). 

*>  Mansfield’s  Digest,  section  4742,  provides  that  “  all  mortages,  whether  for  real  or 
personal  estate,  shall  be  proved  or  acknowledged  in  the  same  manner  that  deeds  for 
the  conveyance  of  real  estate  are  now  required  by  law  to  be  proved  or  acknowledged; 
and  when  so  proved  or  acknowledged  shall  be  recorded,  if  for  lands,  in  the  county 
or  counties  in  which  the  lands  lie,  and  if  for  personal  property,  in  the  county  in 
which  the  mortgagor  resides.” 


B.  FIFTY-FOURTH  CONGRESS.  SESS.  II.  CH.  265.  1397. 
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Chap.  265. — An  act  making  appropriations  for  the  legislative,  executive,  and  judicial  Feb.  19, 1897. 
expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  29  stat.,  538. 
hundred  and  ninety-eight,  and  for  other  purposes. 


Be  it  enacted ,  etc. 

*  *  *  *  *  *  * 


That  section  twenty-four  of  the  Act  of  May  twenty-eighth,  eighteen  [29  stat.,  577.] 
hundred  and  ninety-six,  making  appropriations  for  the  Legislative,  undsanattorneyrand 
Executive,  and  Judicial  expenses  of  the  Government,  for  the  fiscal  ™rshai  t0  receive  a 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety-seven,  and  ^18%,  May  28,  c.  252, 
for  other  purposes,  be  and  is  hereby  amended  by  striking  out  the  mo9,21’22,24’29^'' 
words  “Indian  Territory  or,”  so  that  said  Act  shall  apply  to  the  Indian  a  Mar.  h  c-  333, 
Territory  except  as  herein  otherwise  provided:  *  ani895?-Mar.  1,  c.  145, 

Provided  further ,  that  the  provisions  of  Sections  nineteen,  twenty-  anue’  Commission- 
one,  and  twenty -two  of  said  Act  shall  not  apply  to  the  Indian  Territory:  ers>  duties,  etc. 

Provided  further ,  that  each  of  the  District  Attorneys  in  the  Indian  salary  of  attorneys. 
Territory  shall  receive  a  salary  of  four  thousand  dollars  per  annum, 
and  each  of  the  Marshals  shall  receive  a  salary  of  four  thousand  -of  marshals, 
dollars  per  annum.  *  *  *  [February  19,  1897.] 


Note. — The  act  of  1896,  May  28,  chapter  252,  sections  6-24  (29  Stat.,  140) > 
abolishes  the  fee  system  of  compensating  United  States  attorneys  and  marshals  and 
provides  fixed  salaries.  The  Indian  Territory  is  expressly  excluded  from  the  opera¬ 
tion  of  the  act  by  section  24,  and  this  act  repeals  the  excepting  clause,  thereby 
bringing  the  Indian  Territory  under  the  new  system. 

Of  the  three  sections  not  applicable  to  the  Indian  Territory  (19,  21  and  22),  19 
and  21  provide  for  United  States  commissioners,  and  22  for  the  investigation  of 
United  States  clerks  by  the  Attorney-General. 

United  States  commissioners  in  the  Indian  Territory  are  provided  for  in  1890, 

May  2,  chapter  182  (ante,  p.  53),  and  1895,  March  1,  chapter  145  (ante,  p.  72). 

The  sections  of  the  act  of  May  28,  1896,  made  applicable  are  as  follows: 

“Sec.  6.  That  on  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety-  United  States  courts, 
six,  all  fees  and  emoluments  authorized  by  law  to  be  paid  to  United  States  district  attoniev^t^be  Sc<^ 
attorneys  and  United  States  marshals  shall  be  charged  as  heretofore,  and  shall  be  ered  in.' 
collected,  as  far  as  possible,  and  paid  to  the  clerk  of  the  court  having  jurisdiction, 
and  by  him  covered  into  the  Treasury  of  the  United  States;  and  said  officers  shall  be 
paid  for  their  official  services,  which,  in  the  case  of  district  attorneys,  shall  include  Salaries  to  be  paid, 
services  in  the  circuit  courts  of  appears  of  their  respective  circuits  wherever  sitting, 
salaries  and  compensation  hereinafter  provided  and  not  otherwise:  Provided ,  That  Proviso, 
this  section  shall  not  be  construed  to  require  or  authorize  fees  to  be  charged  against  united  Itatesf g  a  1  n  st 
or  collected  from  the  United  States,  except  as  provided  by  sections  eleven  and  thir¬ 
teen  of  this  Act  relating  to  field  deputies  and  their  payments. 

*  *  *  *  *  *  * 


“Sec.  8.  That  whenever,  in  the  opinion  of  the  district  judge  of  any  district  or  the  Assistant  attorneys 
chief  justice  of  any  territory  and  the  district  attorney,  evidenced  by  writing,  the  pub-  torney^Generai.  7 
lie  interest  requires  it,  one  or  more  assistant  district  attorneys  may  be  appointed,  by  R.s.,sec.363,p.6i. 
the  Attorney-General;  but  such  opinion  shall  state  to  the  Attorney-General  the  facts 
as  distinguished  from  conclusions,  showing  the  necessity  therefor.  Such  assistant 
district  attorneys  shall  be  paid  such  salary  as  the  Attorney-General  may  from  time  to 
time  determine  as  to  each,  which  shall  in  no  case  exceed  two  thousand  five  hundred 
dollars  per  annum:  Provided,  That  the  necessary  expenses  for  lodging  and  subsist¬ 
ence  actually  paid,  not  exceeding  four  dollars  per  day  and  actual  and  necessary  trav¬ 
eling  expenses  of  the  district  attorney  and  his  assistants,  while  absent  from  their 
respective  official  residences  and  necessarily  employed  in  going  to,  returning  from, 
and  attending  before  any  United  States  court,  commissioner,  or  other  committing 
magistrate,  and  while  otherwise  necessarily  absent  from  their  respective  official 
residences  on  official  business  shall  be  allowed  and  paid  in  the  manner  hereinafter 
provided. 

“The  Attorney-General  is  authorized  to  fix  and  declare  the  place  of  the  official  resi¬ 
dence  of  the  district  attorney  and  of  each  of  his  assistants:  Provided,  That  the  said 
assistants  must  be  residents  of  the  district  for  which  they  are  appointed. 


Compensation. 


Proviso. 

Expense  allowance. 


Residence. 

Proviso. 

Assistants. 


“Sec.  10.  That  when  in  the  opinion  of  the  Attorney-General  the  public  interest  Office  deputies  and 
requires  it,  he  may,  on  the  recommendation  of  the  marshal,  which  recommendation  cierks- 
shall  state  the  facts  as  distinguished  from  conclusions,  showing  necessity  for  the 
same,  allow  the  marshals  to  employ  necessary  office  deputies  and  clerical  assistance, 
upon  salaries  to  be  fixed  by  the  Attorney-General,  from  time  to  time,  and  paid  as 
hereinafter  provided.  When  any  of  such  office  deputies  is  engaged  in  the  service  or  Allowance  in  serv- 
attempted  service  of  any  writ,  process,  subpoena,  or  other  order  of  the  court,  or  when  lug  writs,  etc. 
necessarily  absent  from  the  place  of  his  regular  employment,  on  official  business,  he 
shall  be  allowed  his  actual  traveling  expenses  only,  and  his  necessary  and  actual 
expenses  for  lodging  and  subsistence,  not  to  exceed  two  dollars  per  day,  and  the 
necessary  actual  expenses  in  transporting  prisoners,  including  necessary  guard  hire; 
and  he  shall  make  and  render  accounts  thereof  as  hereinafter  provided. 
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Marshals  to  appoint 
field  deputies. 

R.  S.,  sec.  780,  p.147. 


Compensation. 


Provisos. 

Expenses. 
Additional  alio  w 
anee. 


Double  lees  to  field 
deputies  in  certain 
States. 


Expenses  allowed  to 
marshal. 


Residence. 


Expense  accounts. 


Payment  ol  expense 
accounts. 


Proviso. 

Compensation  for¬ 
bidden. 

Office  expenses,  at¬ 
torneys  and  marshals. 

Extra  clerical  assist¬ 
ance. 


Salaries  payable 
monthly. 

Costs. 


Punishment  for  ac¬ 
cepting  illegal  fees, 
etc. 


Persons  disqualified 
for  commissioners. 


“  Sec.  11.  That  at  any  time  when,  in  the  opinion  of  the  marshal  of  any  district, 
the  public  interest  will  thereby  be  promoted,  he  may  appoint  one  or  more  deputy 
marshals  for  such  district,  who  shall  be  known  as  field  deputies,  and,  who,  unless 
sooner  removed  by  the  district  court  as  now  provided  by  law  shall  hold  office  during 
the  pleasure  of  the  marshal,  except  as  hereinafter  provided,  and  who  shall  each,  as 
his  compensation,  receive  three-fourths  of  the  gross  fees,  including  mileage,  as  pro¬ 
vided  by  law,  earned  by  him,  not  to  exceed  one  thousand  five  hundred  dollars  per 
fiscal  year,  or  at  that  rate  for  any  part  of  a  fiscal  year;  and  in  addition  shall  be 
allowed  his  actual  necessary  expenses,  not  exceeding  two  dollars  a  day,  while 
endeavoring  to  arrest,  under  process,  a  person  charged  with  or  convicted  of  crime: 
Provided,  That  a  field  deputy  may  elect  to  receive  actual  expenses  on  any  trip  m 
lieu  of  mileage:  Provided ,  That  in  sp’ecial  cases,  where  in  his  judgment  justice 
requires,  the  Attorney-General  may  make  an  additional  allowance,  not,  however,  in 
any  case  to  make  the  aggregate  annual  compensation  of  any  field  deputy  in  excess 
of  twenty-five  hundred  dollars  nor  more  than  three-fourths  of  the  gross  fees  earned 
by  such  field  deputy.  The  marshal,  immediately  after  making  any  appointment  or 
appointments  under  this  section,  shall  report  the  same  to  the  Attorney-General, 
stating  the  facts  as  distinguished  from  conclusions  constituting  the  reason  for  such 
appointment,  and  the  Attorney-General  may  at  any  time  cancel  any  such  appoint¬ 
ment  as  the  public  interest  may  require.  The  field  deputies  herein  provided  for 
of  the  districts  of  California,  Colorado,  Washington,  Montana,  North  Dakota,  South 
Dakota,  Nevada,  Oregon,  Wyoming,  and  Idaho  shall,  for  the  services  they  may  per¬ 
form  during  the  fiscal  year  eighteen  hundred  and  ninety-seven,  receive  double  the 
fees  allowed  by  law  to  like  officers  in  other  States  for  performing  similar  duties, 
but  neither  of  them  shall  be  allowed  to  receive  of  such  fees  any  sum  exceeding  the 
aggregate  compensation  of  such  officer  as  provided  herein. 

“Sec.  12.  That  the  marshal,  when  attending  court  at  anyplace  other  than  his 
official  residence,  and  when  engaged  in  the  service  or  attempted  service  of  any 
process,  writ,  or  subpoena,  and  when  otherwise  necessarily  absent  from  his  official 
residence  on  official  business,  shall  be  allowed  his  necessary  expenses  for  lodging  and 
subsistence,  not  exceeding  four  dollars  per  day  and  his  actual  necessary  traveling 
expenses.  He  shall  also  be  allowed  the  actual  necessary  expenses  in  transporting 
prisoners,  including  necessary  guard  hire.  An  account  of  such  expenses  shall  be 
made  out  and  paid  as  hereinafter  provided.  The  marshal’s  official  residence  shall 
be  deemed  to  be  at  one  of  the  places  of  holding  court  in  the  district,  and  the  Attorney- 
General  shall  be  authorized  to  fix  and  declare  the  place  of  such  official  residence. 

“Sec.  13.  That  whenever  in  this  Act  an  officer  is  allowed  actual  expenses  the 
account  therefor  shall  be  made  out  quarterly,  in  accordance  with  rules  and  regula¬ 
tions  prescribed  by  the  Attorney-General.  When  made  out  the  account  shall  be 
verified  on  oath  before  an  officer  authorized  to  administer  oaths. 

“The  expense  accounts  of  the  marshals  and  their  office  deputies  and  the  accounts 
of  the  field  deputies  shall  be  paid  by  the  marshals;  said  accounts  and  the  expense 
accounts  of  the  district  attorneys  and  their  assistants  when  made  out  in  accordance 
with  this  Act  shall  be  submitted  to  and  examined  by  the  circuit  court  or  district 
court  of  the  district,  and  when  approved  by  the  court  shall  be  audited  and  allowed 
as  now  provided  by  law.  Each  marshal  shall  make  such  returns  of  the  earnings  and 
expenses  of  his  office  as  shall  be  required  under  rules  and  regulations  prescribed  by 
the  Attorney-General:  Provided,  That  no  office  or  field  deputy  shall  receive  com¬ 
pensation  as  bailiff,  and  no  field  deputy  shall  receive  fees  for  representing  the  marshal 
in  court. 

“  Sec.  14.  That  the  necessary  office  expenses  of  the  district  attorneys  and  marshals 
shall  be  allowed  when  authorized  by  the  Attorney-General. 

“  Sec.  15.  That  the  district  attorney  of  any  judicial  district,  when  the  facts  showing 
the  necessity  therefor  are  certified  by  the  district  judge  to  the  Attorney-General, 
may,  with  the  approval  of  the  Attorney-General,  and  no  longer  than  such  approval 
lasts,  employ  necessary  clerical  assistance  at  such  salary  or  salaries  as  shall  be  from 
time  to  time  fixed  by  the  Attorney-General. 

“Sec.  16.  That  all  salaries  provided  by  sections  six  to  fifteen,  inclusive,  of  this 
Act  shall  be  paid  monthly  by  the  Department  of  Justice. 

“Sec.  17.  That  sections  six  to  fifteen,  inclusive,  of  this  Act  shall  not  be  so  con¬ 
strued  as  to  prevent  or  affect  the  amount  or  taxation  of  costs  against  the  unsuccess¬ 
ful  party  in  civil  proceedings  or  against  defendants  convicted  of  crimes  or  misde¬ 
meanors.  . 

“Sec.  18.  That  any  officer  whose  compensation  is  fixed  by  sections  six  to  fifteen, 
inclusive,  of  this  Act  who  shall  directly  or  indirectly  demand,  receive,  or  accept  any 
fee  or  compensation  for  the  performance  of  any  official  service  other  than  is  herein 
provided,  or  shall  willfully  fail  or  neglect  to  account  to  or  pay  over  to  the  proper  offi¬ 
cer  any  fee  received  or  collected  by  him  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment,  at  the  discretion  of  the  court,  not  exceeding  five  years,  or  by  both 
such  fine  and  imprisonment. 

*  *  *  *  *  *  * 

“Sec.  20.  That  no  marshal  or  deputy  marshal,  attorney  or  assistant  attorney  of  any 
district,  jury  commissioner,  clerk  of  marshal,  nobailiff,  crier,  juror,  janitor  of  any  Gov¬ 
ernment  building,  nor  any  civil  or  military  employee  of  the  Government,  except  as 
in  this  Act  provided,  and  no  clerk  or  employee  of  any  United  States  justice  or  judge 
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shall  have,  hold,  or  exercise  the  duties  of  the  United  States  commissioner.  And  it 
shall  not  be  lawful  to  appoint  any  of  the  officers  named  in  this  section  receiver,  or 
receivers  m  any  case  or  cases  now  pending  or  that  may  hereafter  be  brought  in  the 
courts  of  the  United  States. 

*  *  *  *  *  *  * 


.  “  S*?c-  23-  The  Attorney-General  shall,  in  his  annual  report  to  Congress  each  year,  Annual  renort  of  At- 

mclude  a  statement  in  detail  showing  for  the  preceding  fiscal  year  the  number  of  tomey  General 

assistant  district  attorneys  employed,  the  salaries  of  each;  the  number  of  clerical  Detailed  statement 

assistants  employed  for* each  district  attorney,  the  salaries  of  each;  the  amount  required' 

expended  for  necessary  subsistence,  and  actual  and  necessary  traveling  expenses  of 

each  district  attorney  and  his  assistants;  the  number  of  office  denuties  and  clerical 

assistants  employed  for  each  marshal,  the  salaries  paid  to  each;  the  amount  expended 

for  necessary  subsistence  and  actual  and  necessary  traveling  expenses  of  each  marshal 

and  his  office  deputies,  and  the  number  of  field  deputy  marshals  employed  by  each 

marshal  and  the  amount  of  fees  earned  by  and  the  compensation  paid  to  each  of 

them  out  of  such  fees.” 


ACTS  OF  FIFTY-FIFTH  CONGRESS— FIRST  SESSION,  1897. 


Chap.  3.— An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-eight, 
and  for  other  purposes. 


Be  it  enacted ,  dec.  *  *  *  That  a  separate  agency  is  hereby  [3ostat.,  64] 

created  to  cover  and  have  jurisdiction  over  all  that  portion  of  the  FortAPache agency. 
White  Mountain  or  San  Carlos  Reservation  lying'  north  of  the  Salt  R'  s’’  2052- 
or  Black  River,  to  be  known  as  the  Fort  Apache  Reservation,  with 
headquarters  at  Fort  Apache,  Arizona:  *  *  * 

And  the  justices  of  the  peace  and  the  probate  courts  in  and  for  the  rso  stat.,  714 
Territory  of  Oklahoma  shall  not  have  jurisdiction  of  any  actions  in  -furisSon  of  jus- 
civil  cases  against  members  of  the  Osage  and  Kansas  tribes  of  Indians  Sited116  peace’ etc" 
residing  on  their  reservation  in  Oklahoma  Territory,  1  District  court  to  try 

and  the  district  court  shall  have  exclusive  jurisdiction  in  such  etc6s  against  0sage’ 
actions,  —terms  at  Paw- 

and  at  least  two  terms  of  such  court  shall  be  held  in  each  year  at  1890,'  May  2,  c.  182, 
Pawhuska  on  said  reservation  at  such  times  as  the  supreme  court  of  “S^Dec.  21,  c.  5, 
said  Territory  shall  fix  and  determine  for  the  trial  of  both  civil  and  ante-  p-  66-  ’ 
criminal  cases.  *  *  * 

That  the  Secretary  of  the  Interior  shall,  within  one  year  after  the  I3o  stat.,  76.] 
passage  of  this  Act,  establish  and  thereafter  maintain  at  the  city  of  esteX&at  Omaha! 
Omaha,  in  the  State  of  Nebraska,  a  warehouse  for  Indian  supplies, 
from  which  distributions  shall  be  made  to  such  Indian  tribes  of  the 
West  and  Northwest  as  the  Secretary  of  the  Interior  may  direct: 

Provided ,  That  the  city  of  Omaha  shall  provide,  equip,  and  fur-  —building  to  be 
nish  a  building  suitable  for  this  purpose  free  of  cost  to  the  United  furmshed  free- 
States.  *  *  * 

And  it  is  hereby  declared  to  be  the  settled  policy  of  the  Government  go  stat.,  to.] 
to  hereafter  make  no  appropriation  whatever  for  education  in  any  hereafter^or sectarian 
sectarian  school:  schools. 

That  hereafter  the  Commissioner  of  Indian  Affairs  shall  employ  ffians’tl'\e  em- 
Indian  girls  as  assistant  matrons  and  Indian  boys  as  farmers  and  ployed  as  assistant 
industrial  teachers  in  all  Indian  schools  when  it  is  practicable  to  do  mRtr°s.s,’  fao%f  si875,' 

SO.  *  *  *  Mar.  3,  c.  132,  s.  5,  ante,  p.  24;  1882,  May  17,  c.  163,  s.  6,  ante,  p.  29.’ 

That  the  commission  appointed  to  negotiate  with  the  Five  Civilized  JsSfjunfio^.^gs; 
Tribes  in  the  Indian  Territory  shall  examine  and  report  to  Congress  |nte-  p-  79;  1898,  June 
whether  the  Mississippi  Choctaws  under  their  treaties  are  not  entitled  1899?’  Mar.pi,s\p‘324,: 
to  all  the  rights  of  Choctaw  citizenship  except  an  interest  in  the  post’ p' 102, 
Choctaw  annuities: 

Provided  further ,  That  on  and  after  January  first,  eighteen  hundred  —jurisdiction  of 
and  ninety-eight,  the  United  States  courts  in  said  Territory  shall  have  missioned!  an  com’ 
original  and  exclusive  jurisdiction  and  authority  to  try  and  determine  s.  2^30,  ante,  p.47. 182, 
all  civil  causes  in  law  and  equity  thereafter  instituted  and  all  criminal 
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—same,  s.  36,  ante, 
p.  51. 


—laws  applicable,  ir¬ 
respective  of  race. 

1895,  Mar.  1,  c.  145, 
s.  4,  ante,  p.  72. 


— citizen  of  tribe  may 
be  juror. 


Authority  of  com¬ 
mission  continued. 


“  Rolls  of  citizen¬ 
ship”  defined. 

1896,  June  10,  c.  398, 
ante,  p,  81. 


— approved  authen¬ 
ticated  roll. 


— investigation  of 

names. 

—names  stricken  from 
rolls. 


Right  of  appeal. 


Approval  of  acts, 
etc.,  of  Five  Civilized 
Tribes. 


— adjournment  reso¬ 
lutions, etc.  ,  excepted. 


Additional  judge 
for  Territory. 

Post,  p.  120. 


— terms  of  court,  etc. 


— at  Wagoner. 


—member  of  appellate 
court. 


causes  for  the  punishment  of  any  offense  committed  after  J anuary  first, 
eighteen  hundred  and  ninety-eight,  by  any  person  in  said  Territory, 

and  the  United  States  commissioners  in  said  Territory  shall  have  and 
exercise  the  powers  and  jurisdiction  already  conferred  upon  them  by 
existing  laws  of  the  United  States  as  respects  all  persons  and  property 
in  said  Territory; 

and  the  laws  of  the  United  States  and  the  State  of  Arkansas  in  force 
in  the  Territory  shall  apply  to  all  persons  therein,  irrespective  of  race, 
said  courts  exercising  jurisdiction  thereof  as  now  conferred  upon  them 
in  the  trial  of  like  causes; 

and  any  citizen  of  any  one  of  said  tribes  otherwise  qualified  who  can 
speak  and  understand  the  English  language  may  serve  as  a  juror  in 
any  of  said  courts. 

That  said  commission  shall  continue  to  exercise  all  authority  hereto¬ 
fore  conferred  on  it  by  law  to  negotiate  with  the  Five  Tribes,  and  any 
agreement  made  by  it  with  any  one  of  said  tribes,  when  ratified,  shall 
operate  to  suspend  any  provisions  of  this  Act  if  it  conflict  therewith  as 
to  said  nation. 

Provided ,  That  the  words  “  rolls  of  citizenship,”  as  used  in  the  Act 
of  June  tenth,  eighteen  hundred  and  ninety-six,  making  appropria¬ 
tions  for  current  and  contingent  expenses  of  the  Indian  Department 
and  fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-seven, 
shall  be  construed  to  mean  the  last  authenticated  rolls  of  each  tribe 
which  have  been  approved  by  the  council  of  the  nation,  and  the 
descendants  of  those  appearing  on  such  rolls,  and  such  additional  names 
and  their  descendants  as  have  been  subsequently  added,  either  by  the 
council  of  such  nation,  the  duly  authorized  courts  thereof,  or  the  com¬ 
mission  under  the  Act  of  June  tenth,  eighteen  hundred  and  ninety-six. 
And  all  other  names  appearing  upon  such  rolls  shall  be  open  to  inves¬ 
tigation  by  such  commission  for  a  period  of  six  months  after  the  pas¬ 
sage  of  this  Act.  And  any  name  appearing  on  such  rolls  and  not 
confirmed  by  the  act  of  June  tenth,  eighteen  hundred  and  ninety-six, 
as  herein  construed,  may  be  stricken  therefrom  by  such  commission 
where  the  party  affected  shall  have  ten  days  previous  notice  that  said 
commission  will  investigate  and  determine  the  right  of  such  party  to 
remain  upon  such  roll  as  a  citizen  of  such  nation: 

Provided ,  also ,  That  any  one  whose  name  shall  be  stricken  from  the 
roll  by  such  commission  shall  have  the  right  of  appeal,  as  provided  in 
the  Act  of  June  tenth,  eighteen  hundred  and  ninety-six. 

That  on  and  after  January  first,  eighteen  hundred  and  ninety-eight, 
all  acts,  ordinances,  and  resolutions  of  the  council  of  either  of  the 
aforesaid  Five  Tribes  passed  shall  be  certified  immediately  upon  their 
passage  to  the  President  of  the  United  States  and  shall  not  take  effect, 
if  disapproved  by  him,  or  until  thirty  days  after  their  passage: 

Provided ,  That  this  Act  shall  not  apply  to  resolutions  for  adjourn¬ 
ment,  or  any  acts,  or  resolutions,  or  ordinances  in  relation  to  negotia¬ 
tions  with  commissioners  heretofore  appointed  to  treat  with  said  tribes. 

That  there  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  one  additional  judge  for  said  Terri¬ 
tory;® 

and  the  appellate  court  of  said  Territory  shall  designate  the  places 
in  the  several  judicial  districts  therein  at  which  and  the  times  when 
such  judge  shall  hold  court,  and  courts  shall  be  held  at  the  places  now 
provided  by  law  and  at  the  town  of  W agoner  and  at  such  other  places 
as  shall  be  designated  by  said  appellate  court; 

and  said  judge  shall  be  a  member  of  the  appellate  court,  and  shall 
have  all  authority,  exercise  all  powers,  perform  like  duties,  and  receive 

a  The  United  States  Court  in  the  Indian  Territory  is  provided  for  by  the  acts  of 
1889,  ch.  333,  ante  p.  39;  1890,  ch.  182,  sec.  29-43,  ante  p.  47;  1895  ch.  145,  ante 
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the  same  salary  as  other  judges  of  said  courts,  and  shall  serve  for  a 
term  of  four  years  from  the  date  of  appointment: 

Provided,  That  no  one  of  said  judges  shall  sit  in  the  hearing  of  any  .When  judge  meii- 
case  in  said  appellate  court  which  was  decided  by  him.  *  *  .  *  gibgfg  Mar  1  c  333 

alite>  P-  39-  1890>  May  2.  c.  182,  ante,  p.  45.  1895,  Mar.  1,  c.  145,  ante,  p.  70.  1898,  June  28,  c!  517,  post,  p.  9o! 

1  hat  hereafter  the  heads  of  Departments  shall  not  authorize  any  Sense’8^  trans 
expenditure  in  connection  with  transportation  of  remains  of  deceased  porting186 employees’ 
employees ,  except  when  otherwise  specifically  provided  by  law.  *  *  *  reS,nMa?  3?dcei2ii, 

That  the  settlers  who  purchased  with  the  condition  annexed  of  actual  s-  L4^tatte,87Pi 
settlement  on  all  ceded  Indian  reservations  be,  and  they  are  hereby,  Extension  of  time 
granted  an  extension  of  one  year,  in  addition  to  the  extensions  here-  t0  settlers> etc- 
tofore  granted,  in  which  to  make  payments  as  now  provided  by  law. 


That  hereafter  not  more  than  ten  thousand  dollars  shall  be  paid  in  [so  stat.,  90.] 
any  one  year  for  salaries  or  compensation  of  employees  regularly  turesfor  empilylefit 
employed  at  any  one  agency,  for  its  conduct  and  management,  and  the  a^encies-  etc- 
number  and  kind  of  employees  at  each  agency  shall  be  prescribed  by 
the  Secretary  of  the  Interior  and  none  other  shall  be  employed: 

Provided ,  That  where  two  or  more  Indian  agencies  have  been  or  TaLies0ns0lidated 
may  hereafter  be  consolidated,  the  expenditure  of  such  consolidated  aSRns!?2059. 
agencies  for  regular  employees  shall  not  exceed  fifteen  thousand 
dollars: 

Provided  further,  That  salaries  or  compensation  of  agents,  Indians,  — lis*  of  excepted 
school  employees  of  every  description,  and  persons  temporarily  emp  °yees‘ 
employed,  in  case  of  emergency,  to  prevent  loss  of  life  and  property, 
in  the  erection  of  buildings,  the  work  of  irrigation,  and  making  other 
permanent  improvements,  shall  not  be  construed  as  coming  within  the 
limitations  fixed  by  the  foregoing  paragraphs. 

The  Secretary  of  the  Interior  may  in  his  discretion,  from  year  to  Dead  timber  may  be 
year,  under  such  regulations  as  he  may  prescribe,  authorize  the  ta  indTans y  Mmneso' 
Indians  residing  on  any  Indian  reservation  in  the  State  of  Minnesota,  antTp^?' 16,  c‘172, 
whether  the  same  has  been  allotted  in  severalty  or  is  still  unallotted, 
to  fell,  cut,  remove,  sell  or  otherwise  dispose  of  the  dead  timber,  stand¬ 
ing  or  fallen,  on  such  reservation  or  any  part  thereof,  for  the  sole 
benefit  of  such  Indians;  and  he  may  also  in  like  manner  authorize  the  —by  Chippewa  in- 
Chippewa  Indians  of  Minnesota  who  have  any  interest  or  right  in  the  dlans- 
proceeds  derived  from  the  sales  of  ceded  Indian  lands  or  the  timber  Post-  p-  766- 
growing  thereon,  whereof  the  fee  is  still  in  the  United  States,  to  fell,  Post-  p-  761- 
cut,  remove,  sell  or  otherwise  dispose  of  the  dead  timber,  standing  or 
fallen,  on  such  ceded  land. 

But  whenever  there  is  reason  to  believe  that  such  dead  timber  in  ^Yhheid  authority 
either  case  has  been  killed,  burned,  girdled,  or  otherwise  injured  for  isss^June  4,  c.  340, 
the  purpose  of  securing  its  sale  under  this  Act,  then  in  that  case  such  ante-  p-  37- 
authority  shall  not  be  granted. 

That  all  children  born  of  a  marriage  heretofore  solemnized  between  children  of  white 
a  white  man  and  an  Indian  woman  by  blood  and  not  by  adoption,  ananan  n  lanwom' 
where  said  Indian  woman  is  at  this  time,  or  was  at  the  time  of  her 
death,  recognized  by  the  tribe  shall  have  the  same  rights  and  privi — to  have  rights  of 
leges  to  the  property  of  the  tribe  to  which  the  mother  belongs,  or  “isssT’Aug.  9,  c.  sis, 
belonged  at  the  time  of  her  death,  by  blood,  as  any  other  member  of  ante-  p-  38 
the  tribe,  and  no  prior  Act  of  Congress  shall  be  construed  as  to  debar 
such  child  of  such  right.  *  *  * 

Sec.  11.  That  hereafter,  where  funds  appropriated  in  specific  terms  j39^;^93-]  ro 
for  a  particular  object  are  not  sufficient  for  the  object  named,  any  pnahons(;iehowapPup' 
other  appropriation,  general  in  its  terms,  which  otherwise  would  be  Mar.  3,  c.  132, 
available  may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  ante-  p*  23- 
used  to  accomplish  the  object  for  which  the  specific  appropriation  was 
made.  *  *  *  [June  7, 1897. \ 
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May  28, 1898. 


30  Stat.,  421. 


Substitute  for  1898, 
Apr.  22,  e.  187,  s.  13, 
30  Stat.,  363. 

Appointment  of 
officers  of  Regular 
to  Volunteer  Army. 


—of  District  of  Co¬ 
lumbia  and  Indian 
Territory. 


June  4, 1898. 


30  Stat.,  431, 


Indian  Territory. 


Railroads  may  lease 
connecting  lines. 

See  1902, ch.  134, post, 
p.  114. 

—may  use  and  oper¬ 
ate  same.  • 


Parallel  and  com¬ 
peting  lines  excepted. 


June  28, 1898. 


30  Stat.,  495. 

Indian  Territory. 
“Officer”  defined. 
1895,  Mar.  1,  c.  145, 
s.  4,  ante,  p.  72. 


Tribe  to  be  made 
party  in  suits  affect¬ 
ing  tribal  property. 


PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 

ACTS  OF  FIFTY-FIFTH  CONGRESS— SECOND  SESSION,  1898. 

Chap.  367. — An  act  to  amend  sections  ten  and  thirteen  of  an  act  entitled  “  An  act  to 
provide  for  temporarily  increasing  the  military  establishment  of  the  United  States 
in  time  of  war,  and  for  other  purposes,”  approved  April  twenty-second,  eighteen 
hundred  and  ninety-eight. 

Be  it  enacted ,  dec.,  Sec.  2.  That  section  thirteen  of  said  Act  is 
amended  so  as  to  read  as  follows: 

That  the  governor  of  any  State  or  Territory  may,  with  the  consent 
of  the  President,  appoint  officers  of  the  Regular  Army  in  the  grades 
of  field  officers  in  organizations  of  the  Y olunteer  Army , 

and  the  President  may  appoint  officers  of  the  Regular  Army  in  the 
grade  of  field  officers  in  organizations  of  the  Y olunteer  Army  raised  in 
the  District  of  Columbia  and  the  Indian  Territory.  *  *  *  May  28, 
1898.] 


Chap.  378.— An  act  granting  additional  powers  to  railroad  companies  operating  lines 
in  the  Indian  Territory.® 

Be  it  enacted ,  dec..  That  it  shall  and  may  be  lawful  for  any  company 
operating  a  line  of  railroad,  either  wholly  or  partially,  in  the  Indian 
Territory  to  enter  into  contracts  for  the  use  or  lease  of  the  railroad 
and  other  property  of  any  railroad  company  whose  line  may  now  or 
hereafter  connect  with  its  line  upon  such  terms  as  may  be  agreed  upon 
by  the  respective  companies,  and  to  use  and  operate  such  road  or  roads 
in  accordance  with  the  terms  of  such  contract  or  lease,  but  subject  to 
the  obligations  imposed  upon  the  respective  companies  by  their  char¬ 
ters  or  by  the  laws  of  the  United  States  or  of  the  State  or  Territory 
in  which  such  leased  road  may  be  situate: 

Provided ,  That  the  terms  of  this  Act  shall  not  apply  to  parallel  or 
competing  lines.  [  June  If,,  1898.] 


Chap.  517.  —An  act  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for 
other  purposes. & 

Be  it  enacted ,  dec. ,  That  in  all  criminal  prosecutions  in  the  Indian 
Territory  against  officials  for  embezzlement,  bribery,  and  embracery 
the  word  “officer,”  when  the  same  appears  in  the  criminal  laws  here¬ 
tofore  extended  over  and  put  in  force  in  said  Territory,  shall  include 
all  officers  of  the  several  tribes  or  nations  of  Indians  in  said  Territory. 

Sec.  2.  That  when  in  the  progress  of  any  civil  suit,  either  in  law  or 
equity,  pending  in  the  United  States  court  in  any  district  in  said  Terri¬ 
tory,  it  shall  appear  to  the  court  that  the  property  of  any  tribe  is  in 

a  By  1896,  April  25,  chapter  141  (ante,  p.  77),  railroad  companies  in  Indian  Terri¬ 
tory  were  granted  additional  powers  to  secure  depot  grounds. 

By  1894,  August  8,  chapter  236  (ante,  p.  66),  railroads  on  rights  of  way  in  the 
Territories  were  required  to  have  stations  at  town  sites. 

By  1898,  May  11,  chapter  292  (30  stat.  404),  provision  is  made  for  right  of  way  for 
tramroads,  canals,  and  reservoirs  on  public  lands. 

By  1899,  March  2,  chapter  374  (post,  p.  102),  general  provision  is  made  for  the 
acquiring  of  rights  of  way  for  railroads  through  Indian  lands,  reservations,  and 
allotments. 

By  1902,  February  28,  chapter  134,  sections  13-23,  post  p.  114,  general  provi¬ 
sion  is  made  for  acquiring  rights  of  way  for  railroads  through  the  Indian  Territory. 

6  By  1896,  June  10,  ch.  398,  ante,  p.  81,  it  is  declared  to  be  the  duty  of  the  United 
States  to  establish  a  government  in  the  Indian  Territory  which  will  rectify  the  exist 
ing  inequalities  and  afford  needful  protection  to  the  lives  and  property  of  citizens 
and  residents  therein. 

For  a  review  of  laws  relating  to  the  Indian  Territory  see  1889,  March  1,  ch.  333, 
note  1  (ante,  p.  39).  See  also  1895,  March  1,  ch.  145,  ante,  p.  70. 

See  also  1897,  June  7,  ch.  3,  ante,  p.  87,  relative  jurisdiction  of  courts,  etc.,  in 
Indian  Territory. 
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any  way  affected  by  the  issues  being  heard,  said  court  is  herebv  author¬ 
ized  and  required  to  make  said  tribe  a  party  to  said  suit  by  service  -service- 
upon  the  chief  or  governor  of  the  tribe,  and  the  suit  shall  thereafter 
be  conducted  and  determined  as  if  said  tribe  had  been  an  original  party 
to  said  action. 

Sec.  3.  That  said  courts  are  hereby  given  jurisdiction  in  their  -furisdictto^oTer 
respective  districts  to  try  cases  against  those  who  may  claim  to  hold  controverted  claims 
as  members  of  a  tribe  and  whose  membership  is  denied  by  the  tribe,  t0^set?P.e786.ip' 
but  who  continue  to  hold  said  lands  and  tenements  notwithstanding 
the  objection  of  the  tribe;  and  if  it  be  found  upon  trial  that  the  same 
are  held  unlawfully  against  the  tribe  by  those  claiming  to  be  members 
thereof,  and  the  membership  and  right  are  disallowed  by  the  commis¬ 
sion  to  the  Five  [Givilizerf\  Tribes,  or  the  United  States  court,  and  the 
judgment  has  become  final,  then  said  court  shall  cause  the  parties  — judgment  remov- 
charged  with  unlawfully  holding  said  possessions  to  be  removed  from  mgparty’ etc- 
the  same  and  cause  the  lands  and  tenements  to  be  restored  to  the 
person  or  persons  or  nation  or  tribe  of  Indians  entitled  to  the  posses¬ 
sion  of  the  same: 

Provided  always.  That  an y  person  being  a  noncitizen  in  possession  iz?nefehoiedinfg  “undSi 
of  lands,  holding  the  possession  thereof  under  an  agreement,  lease,  or  lease, 
improvement  contract  with  either  of  said  nations  or  tribes,  or  any 
citizen  thereof,  executed  prior  to  January  first,  eighteen  hundred  and 
ninety-eight,  may,  as  to  lands  not  exceeding  in  amount  one  hundred 
and  sixty  acres,  in  defense  of  any  action  for  the  possession  of  said 
lands  show  that  he  is  and  has  been  in  peaceable  possession  of  such 
lands,  and  that  he  has  while  in  such  possession  made  lasting  and  valu¬ 
able  improvements  thereon,  and  that  he  has  not  enjoyed  the  posses¬ 
sion  thereof  a  sufficient  length  of  time  to  compensate  him  for  such 
improvements.  Thereupon  the  court  or  jury  trying  said  cause  shall  mln£eetc!  improve_ 
determine  the  fair  and  reasonable  value  of  such  improvements  and 
the  fair  and  reasonable  rental  value  of  such  lands  for  the  time  the 
same  shall  have  been  occupied  by  such  person,  and  if  the  improve¬ 
ments  exceed  in  value  the  amount  of  rents  with  which  such  persons 
should  be  charged  the  court,  in  its  judgment,  shall  specify  such  time 
as  will,  in  the  opinion  of  the  court,  compensate  such  person  for  the  ^Sonnsia"  compen- 
balance  due,  and  award  him  possession  for  such  time  unless  the  amount  satlon- 
be  paid  by  claimant  within  such  reasonable  time  as  the  court  shall 
specify.  If  the  finding  be  that  the  amount  of  rents  exceed  the  value 
of  the  improvements,  judgment  shall  be  rendered  against  the  defend¬ 
ant  for  such  sum,  for  which  execution  may  issue. 

Sec.  4.  That  all  persons  who  have  heretofore  made  improvements  trudersSS1denieay  Citi- 
on  lands  belonging  to  any  one  of  the  said  tribes  of  Indians,  claiming  zeBfqMp-T 
rights  of  citizenship,  whose  claims  have  been  decided  adversely  under  398,  ante,  p.  79. 
the  Act  of  Congress  approved  June  tenth,  eighteen  hundred  and 
ninety-six,  shall  have  possession  thereof  until  and  including  Decem¬ 
ber  thirty-first,  eighteen  hundred  and  ninety-eight;  and  may,  prior  to 
that  time,  sell  or  dispose  of  the  same  to  any  member  of  the  tribe  mSl  of  improve' 
owning  the  land  who  desires  to  take  the  same  in  his  allotment: 

Provided ,  That  this  section  shall  not  apply  to  improvements  which  ^nseTand16^  ap 
have  been  appraised  and  paid  for  or  payment  tendered  by  the  Cher-  P  1 

okee  Nation  under  the  agreement  with  the  United  States  approved  by 
Congress  March  third,  eighteen  hundred  and  ninety -three. 

Sec.  5.  That  before  any  action  by  any  tribe  or  person  shall  be  com-  Notice  to  quit, 
menced  under  section  three  of  this  Act  it  shall  be  the  duty  of  the  parties 
bringing  the  same  to  notify  the  adverse  party  to  leave  the  premises  for 
the  possession  of  which  the  action  is  about  to  be  brought,  which  notice 
shall  be  served  at  least  thirty  days  before  commencing  the  action  by  —method  of  service, 
leaving  a  written  copy  with  the  defendant,  or,  if  he  can  not  be  found 
by  leaving  the  same  at  his  last  known  place  of  residence  or  business 
with  any  person  occupying  the  premises  over  the  age  of  twelve  years, 
or,  if  his  residence  or  business  address  can  not  be  ascertained,  by  leav- 
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Complaintto  be  filed 
by  chief,  etc. 


—by  member  of  tribe. 


Bond  o  n  contin¬ 
uance. 


Judgment  of  resti¬ 
tution. 

— execution. 


—levy. 


Extension  of  police 
powers  of  Fort  Smith, 
1895,  Mar.  1,  c.  145, 
s.  4,  ante,  p.  72. 


— laws  for  preserva¬ 
tion  of  peace  and 
health. 


No  tax  to  be  levied 
on  tribe. 


Time  within  which 
to  bring  actions. 


—for  forcible  entry, 

1890,  May  2,  ch.  182, 
s.  31,  ante,  p.  48. 


Allotment  by 
‘‘Dawes  Commis¬ 
sion.” 

1896,  June  10,  ch. 
398,  note  c,  ante,  p.  79; 
1887,  Feb.  8,  ch.  119, 
ante,  p.  33. 


ing  the  same  with  any  person  over  the  age  of  twelve  years  upon  the 
premises  sought  to  be  recovered  and  described  in  said  notice;  and  if 
there  be  no  person  with  whom  said  notice  can  be  left,  then  by  posting 
same  on  the  premises. 

Sec.  6.  That  the  summons  shall  not  issue  in  such  action  until  the 
chief  or  governor  of  the  tribe,  or  person  or  persons  bringing  suit  in 
his  own  behalf,  shall  have  filed  a  sworn  complaint,  on  behalf  of  the 
tribe  or  himself,  with  the  court,  which  shall,  as  near  as  practicable, 
describe  the  premises  so  detained,  and  shall  set  forth  a  detention  without 
the  consent  of  the  person  bringing  said  suit  or  the  tribe,  by  one  whose 
membership  is  denied  by  it: 

Provided ,  That  if  the  chief  or  governor  refuse  or  fail  to  bring  suit 
in  behalf  of  the  tribe  then  any  member  of  the  tribe  may  make  com¬ 
plaint  and  bring  said  suit. 

Sec.  7.  That  the  court  in  granting  a  continuance  of  any  case,  par¬ 
ticularly  under  section  three,  may,  in  its  discretion,  require  the  party 
applying  therefor  to  give  an  undertaking  to  the  adverse  party,  with 
good  and  sufficient  securities,  to  be  approved  bv  the  judge  of  the  court, 
conditioned  for  the  payment  of  all  damages  and  costs  and  defraying 
the  rent  which  may  accrue  if  judgment  be  rendered  against  him. 

Sec.  8.  That  when  a  judgment  for  restitution  shall  be  entered  by  the 
court  the  clerk  shall,  at  the  request  of  the  plaintiff  or  his  attorney,  issue 
a  writ  of  execution  thereon,  which  shall  command  the  proper  officer  of 
the  court  to  cause  the  defendant  or  defendants  to  be  forthwith  removed 
and  ejected  from  the  premises  and  the  plaintiff  given  complete  and 
undisturbed  possession  of  the  same.  The  writ  shall  also  command  the 
said  officer  to  levy  upon  the  property  of  the  defendant  or  defendants 
subject  to  execution,  and  also  collect  therefrom  the  costs  of  the  action 
and  all  accruing  costs  in  the  service  of  the  writ.  Said  writ  shall  be 
executed  within  thirty  days. 

Sec.  9.  That  the  jurisdiction  of  the  court  and  municipal  authority  of 
the  city  of  Fort  Smith  for  police  purposes  in  the  State  of  Arkansas  is 
hereby  extended  over  all  that  strip  of  land  in  the  Indian  Territory  lying 
and  being  situate  between  the  corporate  limits  of  the  said  city  of  Fort 
Smith  and  the  Arkansas  and  Poteau  rivers,  and  extending  np  the  said 
Poteau  River  to  the  mouth  of  Mill  Creek;  and  all  the  laws  and  ordi¬ 
nances  for  the  preservation  of  the  peace  and  health  of  said  city,  as  far 
as  the  same  are  applicable,  are  hereby  put  in  force  therein: 

Provided,  That  no  charge  or  tax  shall  ever  be  made  or  levied  by  said 
city  against  said  land  or  the  tribe  or  nation  to  whom  it  belongs. 

Sec.  10.  That  all  actions  for  restitution  of  possession  of  real  prop¬ 
erty  under  this  Act  must  be  commenced  by  the  service  of  a  summons 
within  two  years  after  the  passage  of  this  Act,  where  the  wrongful 
detention  or  possession  began  prior  to  the  date  of  its  passage;  and  all 
actions  which  shall  be  commenced  hereafter,  based  upon  wrongful 
detention  or  possession  committed  since  the  passage  of  this  Act  must 
be  commenced  within  two  years  after  the  cause  of  action  accrued. 
And  nothing  in  this  Act  shall  take  away  the  right  to  maintain  an 
action  for  unlawful  and  forcible  entry  and  detainer  given  by  the  Act 
of  Congress  passed  May  second,  eighteen  hundred  and  ninety  (Twenty- 
sixth  United  States  Statutes,  page  ninety-five). 

Sec.  11.  That  when  the  roll  of  citizenship  of  any  one  of  said  nations 
or  tribes  is  fully  completed  as  provided  by  law,  and  the  survey  of  the 
lands  of  said  nation  or  tribe  is  also  completed,  the  commission  hereto¬ 
fore  appointed  under  Acts  of  Congress,  and  known  as  the  “Dawes 
Commission,”  shall  proceed  to  allot  the  exclusive  use  and  occupancy 
of  the  surface  of  all  the  lands  of  said  nation  or  tribe  susceptible  of 
allotment  among  the  citizens  thereof,  as  shown  by  said  roll,  giving  to 
each,  so  far  as  possible,  his  fair  and  equal  share  thereof,  considering 
the  nature  and  fertility  of  the  soil,  location,  and  value  of  same;  but 
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all  oil,  coal,  asphalt,  and  mineral  deposits  in  the  lands  of  anjr  tribe  are 
reserved  to  such  tribe,  and  no  allotment  of  such  lands  shall  carry  the 
title  to  such  oil,  coal,  asphalt,  or  mineral  deposits;  and  all  town  sites 
shall  also  be  reserved  to  the  several  tribes,  and  shall  be  set  apart  by  the 
commission  heretofore  mentioned  as  incapable  of  allotment.  There 
shall  also  be  reserved  from  allotment  a  sufficient  amount  of  lands  now 
occupied  by  churches,  schools,  parsonages,  charitable  institutions,  and 
other  public  buildings  for  their  present  actual  and  necessary  use,  and 
no  more,  not  to  exceed  five  acres  for  each  school  and  one  acre  for  each 
church  and  each  parsonage,  and  for  such  new  schools  as  may  be  needed; 
also  sufficient  land  for  burial  grounds  where  necessary.  When  such 
allotment  of  the  lands  of  any  tribe  has  been  by  them  completed,  said 
commission  shall  make  full  report  thereof  to  the  Secretary  of  the 
Interior  for  his  approval; 

Provided,  That  nothing  herein  contained  shall  in  any  way  affect  any 
vested  legal  rights  which  may  have  been  heretofore  granted  by  Act  of 
Congress,  nor  be  so  construed  as  to  confer  any  additional  rights  upon 
any  parties  claiming  under  any  such  act  of  Congress: 

Provided  further,  That  whenever  it  shall  appear  that  any  member 
of  a  tribe  is  in  possession  of  lands,  his  allotment  may  be  made  out  of 
the  lands  in  his  possession,  including  his  home  if  the  holder  so  desires: 

Provided  further.  That  if  the  person  to  whom  an  allotment  shall 
have  been  made  shall  be  declared,  upon  appeal  as  herein  provided  for, 
by  any  of  the  courts  of  the  United  States  in  or  for  the  aforesaid  Ter¬ 
ritory,  to  have  been  illegally  accorded  rights  of  citizenship,  and  for 
that  or  any  other  reason  declared  to  be  not  entitled  to  any  allotment, 
he  shall  be  ousted  and  ejected  from  said  lands;  that  all  persons  known 
as  intruders  who  have  been  paid  for  their  improvements  under  exist¬ 
ing  laws  and  have  not  surrendered  possession  thereof  who  may  be 
found  under  the  provisions  of  this  Act  to  be  entitled  to  citizenship 
shall,  within  ninety  days  thereafter,  refund  the  amount  so  paid  them, 
with  six  per  centum  interest,  to  the  tribe  entitled  thereto;  and  upon 
their  failure  so  to  do  said  amount  shall  become  a  lien  upon  all 
improvements  owned  by  such  person  in  such  Territory,  and  may  be 
enforced  by  such  tribe;  and  unless  such  person  makes  such  restitution 
no  allotments  shall  be  made  to  him: 

Provided  f  urther,  That  the  lands  allotted  shall  be  nontransf  erable 
until  after  full  title  is  acquired  and  shall  be  liable  for  no  obligations 
contracted  prior  thereto  by  the  allottee,  and  shall  be  nontaxable  while 
so  held: 

Provided  further ,  That  all  towns  and  cities  heretofore  incorporated 
or  incorporated  under  the  provisions  of  this  Act  are  hereby  authorized 
to  secure,  by  condemnation  or  otherwise,  all  the  lands  actually  neces¬ 
sary  for  public  improvements,  regardless  of  tribal  lines;  and  when  the 
same  can  not  be  secured  otherwise  than  by  condemnation,  then  the 
same  may  be  acquired  as  provided  in  sections  nine  hundred  and  seven 
and  nine  hundred  and  twelve,  inclusive,  of  Mansfield’s  Digest  of  the 
Statutes  of  Arkansas. 

Sec.  12.  That  when  report  of  allotments  of  lands  of  any  tribe  shall 
be  made  to  the  Secretary  of  the  Interior,  as  hereinbefore  provided, 
he  shall  make  a  record  thereof,  and  when  he  shall  confirm  such  allot¬ 
ments  the  allottees  shall  remain  in  peaceable  and  undisturbed  posses¬ 
sion  thereof,  subject  to  the  provisions  of  this  Act. 

Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized 
and  directed  from  time  to  time  to  provide  rules  and  regulations  in 
regard  to  the  leasing  of  oil,  coal,  asphalt,  and  other  minerals  in  said 
Territory,  and  all  such  leases  shall  be  made  by  the  Secretarj^  of  the 
Interior;  and  any  lease  for  any  such  minerals  otherwise  made  shall  be 
absolutely  void.  No  lease  shall  be  made  or  renewed  for  a  longer 
period  than  fifteen  years,  nor  cover  the  mineral  in  more  than  six  hun¬ 
dred  and  forty  acres  of  land,  which  shall  conform  as  nearly  as  possible 
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to  the  surveys.  Lessees  shall  pay  on  each  oil,  coal,  asphalt,  or  other 
mineral  claim  at  the  rate  of  one  hundred  dollars  per  annum,  in  advance, 
for  the  first  and  second  years;  two  hundred  dollars  per  annum,  in 
advance,  for  the  third  and  fourth  years,  and  five  hundred  dollars^  in 
advance,  for  each  succeeding  year  thereafter,  as  advanced  royalty  on 
the  mine  or  claim  on  which  tliey  are  made.  All  such  payments  shall 
be  a  credit  on  royalty  when  each  said  mine  is  developed  and  operated 
and  its  production  is  in  excess  of  such  guaranteed  annual  advanced 
payments;  and  all  lessees  must  pay  said  annual  advanced  payments  on 
each  claim,  whether  developed  or  undeveloped;  and  should  any  lessee 
neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period 
of  sixty  days  after  the  same  becomes  due  and  payable  on  any  lease, 
the  lease  on  which  default  is  made  shall  become  null  and  void,  and  the 
royalties  paid  in  advance  shall  then  become  and  be  the  money  and  prop¬ 
erty  of  the  tribe.  Where  any  oil,  coal,  asphalt,  or  other  mineral  is 
hereafter  opened  on  land  allotted,  sold,  or  reserved,  the  value  of  the 
use  of  the  necessary  surface  for  prospecting  or  mining,  and  the  dam¬ 
age  done  to  the  other  land  and  improvements,  shall  be  ascertained 
under  the  direction  of  the  Secretary  of  the  Interior  and  paid  to  the 
allottee  or  owner  of  the  land,  by  the  lessee  or  party  operating  the 
same,  before  operations  begin: 

Provided ,  That  nothing  herein  contained  shall  impair  the  rights  of 
any  holder  or  owner  of  a  leasehold  interest  in  any  oil,  coal  rights, 
asphalt,  or  mineral  which  have  been  assented  to  by  act  of  Congress, 
but  all  such  interest  shall  continue  unimpaired  hereby,  and  shall  be 
assured  to  such  holders  or  owners  by  leases  from  the  Secretary  of  the 
Interior  for  the  term  not  exceeding  fifteen  years,  but  subject  to  pay¬ 
ment  of  advance  royalties  as  herein  provided,  when  such  leases  are 
not  operated,  to  the  rate  of  royalty  on  coal  mined,  and  the  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  and  pref¬ 
erence  shall  be  given  to  such  parties  in  renewals  of  such  leases: 

And  provided  further.  That  when,  under  the  customs  and  laws  here¬ 
tofore  existing  and  prevailing  in  the  Indian  Territory,  leases  have  been 
made  of  different  groups  or  parcels  of  oil,  coal,  asphalt,  or  other  min¬ 
eral  deposits,  and  possession  has  been  taken  thereunder  and  improve¬ 
ments  made  for  the  development  of  such  oil,  coal,  asphalt,  or  other 
mineral  deposits,  by  lessees  or  their  assigns,  which  have  resulted  in 
the  production  of  oil,  coal,  asphalt,  or  other  mineral  in  commercial 
quantities  by  such  lessees  or  their  assigns,  then  such  parties  in  posses¬ 
sion  shall  be  given  preference  in  the  making  of  new  leases,  in  compli¬ 
ance  with  the  directions  of  the  Secretary  of  the  Interior;  and  in  making 
new  leases  due  consideration  shall  be  made  for  the  improvements  of 
such  lessees,  and  in  all  cases  of  the  leasing  or  renewal  of  leases  of  oil, 
coal,  asphalt,  and  other  mineral  deposits  preference  shall  be  given  to 
parties  in  possession  who  have  made  improvements.  The  rate  of  i royalty 
to  be  paid  by  all  lessees  shall  be  fixed  by  the  Secretary  of  the  Interior. 

Sec.  14.  That  the  inhabitants  of  any  city  or  town  in  said  Territory 
having  two  hundred  or  more  residents  therein  may  proceed,  by  petition 
to  the  United  States  court  in  the  district  in  which  such  city  or  town  is 
located,  to  have  the  same  incorporated  as  provided  in  chapter  twenty- 
nine  of  Mansfield’s  Digest  of  the  Statutes  of  Arkansas,  if  not  already 
incorporated  thereunder;  and  the  clerk  of  said  court  shall  record  all 
papers  and  perform  all  the  acts  required  of  the  recorder  of  the  county, 
or  the  clerk  of  the  county  court,  or  the  secretary  of  state,  necessary  for 
the  incorporation  of  any  city  or  town  as  provided  in  Mansfield's 
Digest,  and  such  city  or  town  government,  when  so  authorized  and 
organized,  shall  possess  all  the  powers  and  exercise  all  the  rights  of 
similar  municipalities  in  said  State  of  Arkansas.  All  male  inhabitants 
of  such  cities  and  towns  over  the  age  of  twenty -one  years,  who  are 
citizens  of  the  United  States  or  of  either  of  said  tribes,  who  have 
resided  therein  more  than  six  months  next  before  any  election  held 
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under  this  Act,  shall  be  qualified  voters  at  such  election.  That  mayors 
of  such  cities  and  towns,  in  addition  to  their  other  powers,  shall  have 
the  same  jurisdiction  in  all  civil  and  criminal  cases  arising  within  the 
corporate  limits  of  such  cities  and  towns  as,  and  coextensive  with, 
United  States  commissioners  in  the  Indian  Territory,  and  may  charge, 
collect,  and  retain  the  same  fees  as  such  commissioners  now  collect  and 
account  for  to  the  United  States;  and  the  marshal  or  other  executive 
officer  of  such  city  or  town  may  execute  all  processes  issued  in  the 
exercise  of  the  jurisdiction  hereby  conferred,  and  charge  and  collect 
the  same  fees  for  similar  services,  as  are  allowed  to  constables  under 
the  laws  now  in  force  in  said  Territorv. 


Powers  of  mayors. 

1895,  Mar.  1,  c.  145, 
sec.  4,  ante  p.  72. 

—fees. 

Marshal  to  execute 
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All  elections  shall  be  conducted  under  the  provisions  of  chapter  flections,  conduct 
fifty-six  of  said  digest,  entitled  “  Elections,”  so  far  as  the  same  may  ° ' 
be  applicable;  and  all  inhabitants  of  such  cities  and  towns,  without 
regard  to  race,  shall  be  subject  to  all  laws  and  ordinances  of  such  city 
or  town  governments,  and  shall  have  equal  rights,  privileges,  and  pro — equal  rights, 
tection  therein.  Such  city  or  town  governments  shall  in  no  case  have  Taxation. 


any  authority  to  impose  upon  or  levy  any  tax  against  any  lands  in  said 
cities  or  towns  until  after  title  is  secured  from  the  tribe;  but  all  other 
property,  including  all  improvements  on  town  lots,  which  for  the  pur¬ 
poses  of  this  Act  shall  be  deemed  and  considered  personal  property, 
together  with  all  occupations  and  privileges,  shall  be  subject  to  taxa¬ 
tion.  And  the  councils  of  such  cities  and  towns,  for  the  support  of  r^01111011  to  provide 

i  if!  it  ii*  a -*7  for  assessments,  etc. 

the  same  and  tor  school  and  other  public  purposes,  may  provide  by 
ordinance  for  the  assessment,  levy,  and  collection  annually  of  a  tax 
upon  such  property,  not  to  exceed  in  the  aggregate  two  per  centum 
of  the  assessed  value  thereof,  in  manner  provided  in  chapter  one  hun¬ 
dred  and  twenty-nine  of  said  digest,  entitled  “  Revenue,”  and  for  such 
purposes  may  also  impose  a  tax  upon  occupations  and  privileges. 

Such  councils  may  also  establish  and  maintain  free  schools  in  such  Free  sehools- 


cities  and  towns,  under  the  provisions  of  sections  sixty -two  hundred 
and  fifty-eight  to  sixty -two  hundred  and  seventy-six,  inclusive,  of  said 
digest,  and  may  exercise  all  the  powers  conferred  upon  special  school 
districts  in  cities  and  towns  in  the  State  of  Arkansas  by  the  laws  of 
said  State  when  the  same  are  not  in  conflict  with  the  provisions  of  this 
Act. 


For  the  purposes  of  this  section  all  the  laws  of  said  State  of  Arkansas  f0rceWSOf  Arkansasin 
herein  referred  to,  so  far  as  applicable,  are  hereby  put  in  force  in  said  g  l^g^te2’  c'4g82’ 
Territory;  and  the  United  States  court  therein  shall  have  jurisdiction  s-  ’  ’  an  e’  p‘ 
to  enforce  the  same,  and  to  punish  any  violation  thereof,  and  the  city 
or  town  councils  shall  pass  such  ordinances  as  may  be  necessary  for  the 
purpose  of  making  the  laws  extended  over  them  applicable  to  them  ~^ebe  made  appIi' 
and  for  carrying  the  same  into  effect: 

Provided ,  That  nothing  in  this  Act,  or  in  the  laws  of  the  State  of  iiquors0forbidden'.ting 
Arkansas,  shall  authorize  or  permit  the  sale,  or  exposure  for  sale,  of  g  1889f^ar-  ^  c-jg5. 
any  intoxicating  liquor  in  said  Territory,  or  the  introduction  thereof  May  *2°  chP  182,  s18^ 
into  said  Territory;  and  it  shall  be  the  duty  of  the  district  attorneys  in  ante2’p  .'S 

said  Territory  and  the  officers  of  such  municipalities  to  prosecute  all-  ^7,  ian/  30,  ch.  109! 
violators  of  the  laws  of  the  United  States  relating  to  the  introduction  — prosecutions, 
of  intoxicating  liquors  into  said  Territory,  or  to  their  sale,  or  exposure 
for  sale,  therein : 

Provided  further.  That  owners  and  holders  of  leases  or  improvements  Transfer  of  leases, 
in  any  city  or  town  shall  be  privileged  to  transfer  the  same. 

Sec.  15.  That  there  shall  be  a  commission  in  each  town  for  each  one  orSwro1 Ss  t0  lay 
of  the  Chickasaw,  Choctaw,  Creek,  and  Cherokee  tribes,  to  consist  of  og900 31ch-598, 
one  member  to  be  appointed  by  the  executive  of  the  tribe,  who  shall  —appointment, 
not  be  interested  in  town  property,  other  than  his  home;  one  person  to  p0g901^  ^f2r- 3>  ch  832, 
be  appointed  by  the  Secretary  of  the  Interior,  and  one  member  to  be 
selected  by  the  town.  And  if  the  executive  of  the  tribe  or  the  town 
fail  to  select  members  as  aforesaid,  they  may  be  selected  and  appointed 
by  the  Secretary  of  the  Interior. 
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-surveys,  etc.  Said  commissions  shall  cause  to  be  surveyed  and  laid  out  town  sites 

where  towns  with  a  present  population  of  two  hundred  or  more  are 
located,  conforming  to  the  existing  survey  so  far  as  may  be,  with  proper 
and  necessary  streets,  alleys,  and  public  grounds,  including  parks  and 
cemeteries,  giving  to  each  town  such  territory  as  may  be  required  for 
— flimg  of  plats,  etc.  its  present  needs  and  reasonable  prospective  growth ;  and  shall  prepare 
correct  plats  thereof,  and  file  one  with  the  Secretary  of  the  Interior, 
one  with  the  clerk  of  the  United  States  court,  one  with  the  authorities 
iotsPpraisal  of  town  the  tribe,  and  one  with  the  town  authorities.  And  all  town  lots 
shall  be  appraised  by  said  commission  at  their  true  value,  excluding 
—improvements.  improvements ;  and  separate  appraisements  shall  be  made  of  all  improve¬ 

ments  thereon;  and  no  such  appraisement  shall  be  effective  until 
—approval.  approved  by  the  Secretary  of  the  Interior,  and  in  case  of  disagreement 

by  the  members  of  such  commission  as  to  the  value  of  any  lot,  said 
Secretary  may  fix  the  value  thereof. 

meXeto°deSt°Ip-  The  owner  of  the  improvements  upon  any  town  lot,  other  than  fenc- 
praised  value,  etc.  ?  ing,  tillage,  or  temporary  buildings,  may  deposit  in  the  United  States 
Treasury,  Saint  Louis,  Missouri,  one-half  of  such  appraised  value;  ten 
per  centum  within  two  months  and  fifteen  per  centum  more  within  six 
months  after  notice  of  appraisement,  and  the  remainder  in  three  equal 
annual  installments  thereafter,  depositing  with  the  Secretary  of  the 
Interior  one  receipt  for  each  payment,  and  one  with  the  authorities  of 
the  tribe,  and'  such  deposit  shall  be  deemed  a  tender  to  the  tribe  of  the 
purchase  money  for  such  lot. 

—sale  of  lot  on  failure  If  the  owner  of  such  improvements  on  a*ny  lot  fails  to  make  deposit 
posu™61-  to  make  de'  of  the  purchase  money  as  aforesaid,  then  such  lot  may  be  sold  in  the 
manner  herein  provided  for  the  sale  of  unimproved  lots;  and  when  the 
purchaser  thereof  has  complied  with  the  requirements  herein  for  the 
'  purchase  of  improved  lots  he  may,  by  petition,  apply  to  the  United 
States  court  within  whose  jurisdiction  the  town  is  located  for  condem¬ 
nation  and  appraisement  of  such  improvements,  and  petitioner  shall, 
™t8OSetc°rimprove'  a^er  judgment,  deposit  the  value  so  fixed  with  the  clerk  of  the  court: 

and  thereupon  the  defendant  shall  be  required  to  accept  same  in  full 
payment  for  his  improvements  or  remove  same  from  the  lot  within 
such  time  as  may  be  fixed  by  the  court. 

ofAimprovedantdown  A11  tcn?n  lots  not  improved  as  aforesaid  shall  belong  to  the  tribe,  and 
lots-  shall  be  in  like  manner  appraised,  and,  after  approval  by  the  Secretary 

of  the  Interior,  and  due  notice,  sold  to  the  highest  bidder  at  public 
auction  by  said  commission,  but  not  for  less  than  their  appraised  value, 
— payments.  unless  ordered  by  the  Secretary  of  the  Interior;  and  purchasers  may 

in  like  manner  make  deposits  of  the  purchase  money  with  like  effect, 
as  in  case  of  improved  lots. 

etearks’  cemeterieSi  .  The  inhabitants  of  any  town  may,  within  one  year  after  the  comple¬ 
tion  of  the  survey  thereof,  make  such  deposit  of  ten  dollars  per  acre 
for  parks,  cemeteries,  and  other  public  grounds  laid  out  by  said  com¬ 
mission  with  like  effect  as  for  improved  lots;  and  such  parks  and 
public  grounds  shall  not  be  used  for  any  purpose  until  such  deposits 
are  made. 

Deed-  The  person  authorized  by  the  tribe  or  tribes  may  execute  or  deliver 

to  any  such  purchaser,  without-  expense  to  him,  a  deed  conveying  to 
Perea  ita  a  ent  title  to  such  lands  or  town  lots;  and  thereafter  the  purchase 

of  proceeds  ot  sale  money  shall  become  the  property  of  the  tribe;  and  all  such  mone3Ts 

shall,  when  titles  to  all  the  lots  in  the  towns  belonging  to  any  tribe 
have  been  thus  perfected,  be  paid  per  capita  to  the  members  of  the 
tribe: 

ne^sKes0netcf  mi'  Provided ,  Koviever,  That  in  those  town  sites  designated  and  laid  out 

under  the  provisions  of  this  Act  where  coal  leases  are  now  being  oper¬ 
ated  and  coal  is  being  mined  there  shall  be  reserved  from  appraisement 
and  sale  all  lots  occupied  by  houses  of  miners  actually  engaged  in  min¬ 
ing,  and  only  while  they  are  so  engaged,  and  in  addition  thereto  a  suffi¬ 
cient  amount  of  land,  to  be  determined  by  the  appraisers,  to  furnish 
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homes  for  the  men  actually  engaged  in  working  for  the  lessees  operat¬ 
ing  said  mines  and  a  sufficient  amount  for  all  buildings  and  machinery 
for  mining  purposes: 

And  provided  further ,  That  when  the  lessees  shall  cease  to  operate 
said  mines,  then,  and  in  that  event,  the  lots  of  land  so  reserved  shall  be 
disposed  of  as  provided  for  in  this  Act. 

Sec.  16.  That  it  shall  be  unlawful  for  any  person,  after  the  passage 
of  this  Act,  except  as  hereinafter  provided,  to  claim,  demand,  or  receive, 
for  his  own  use  or  for  the  use  of  anyone  else,  any  royalty  on  oil,  coal’ 
asphalt,  or  other  mineral,  or  on  any  timber  or  lumber/ or  any  other 
kind  of  property  whatsoever,  or  any  rents  on  any  lands  or  property 
belonging  to  any  one  of  said  tribes  or  nations  in  said  Territory,  or  for 
anyone  to  pay  to  any  individual  any  such  royalty  or  rents  or  any  con¬ 
sideration  therefor  whatsoever;  and  all  royalties  and  rents  hereafter 
payable  to  the  tribe  shall  be  paid,  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Secretary  of  the  Interior,  into  the  Treasury 
of  the  United  States  to  the  credit  of  the  tribe  to  which  they  belong: 

Provided ,  That  where  any  citizen  shall  be  in  possession  of  only  such 
amount  of  agricultural  or  grazing  lands  as  would  be  his  just  and  rea¬ 
sonable  share  of  the  lands  of  his  nation  or  tribe  and  that  to  which  his 
wife  and  minor  children  are  entitled,  he  may  continue  to  use  the  same 
or  receive  the  rents  thereon  until  allotment  has  been  made  to  him: 

>  Provided  further ,  That  nothing  herein  contained  shall  impair  the 
rights  of  any  member  of  a  tribe  to  dispose  of  any  timber  contained  on 
his,  her,  or  their  allotment. 

Sec.  17.  That  it  shall  be  unlawful  for  any  citizen  of  any  one  of  said 
tribes  to  inclose  or  in  any  manner,  by  himself  or  through  another, 
directly  or  indirectly,  to  hold  possession  of  any  greater  amount  of  lands 
or  other  property  belonging  to  any  such  nation  or  tribe  than  that  which 
would  be  his  approximate  share  of  the  lands  belonging  to  such  nation 
or  tribe  and  that  of  his  wife  and  his  minor  children  as  per  allotment 
herein  provided;  and  any  person  found  in  such  possession  of  lands  or 
other  property  in  excess  of  his  share  and  that  of  his  family,  as  afore¬ 
said,  or  having  the  same  in  any  manner  inclosed,  at  the  expiration  of 
nine  months  after  the  passage  of  this  Act,  shall  be  deemed  guilty  of  a 
misdemeanor. 

Sec.  18.  That  any  person  convicted  of  violating  any  of  the  provi¬ 
sions  of  sections  sixteen  and  seventeen  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not  less  than  one 
hundred  dollars,  and  shall  stand  committed  until  such  fine  and  costs 
are  paid  (such  commitment  not  to  exceed  one  day  for  every  two  dollars 
of  said  fine  and  costs),  and  shall  forfeit  possession  of  any  property  in 
question,  and  each  day  on  which  such  offense  is  committed  or  continues 
to  exist  shall  be  deemed  a  separate  offense. 

And  the  United  States  district  attorneys  in  said  Territory  are  re¬ 
quired  to  see  that  the  provisions  of  said  sections  are  strictly  enforced 
and  they  shall  at  once  proceed  to  dispossess  all  persons  of  such  exces¬ 
sive  holding  of  lands  and  to  prosecute  them  for  so  unlawfully  holding 
the  same. 

Sec.  19.  That  no  payment  of  any  moneys  on  any  account  whatever 
shall  hereafter  be  made  b}^  the  United  States  to  any  of  the  tribal  gov¬ 
ernments  or  to  any  officer  thereof  for  disbursement,  but  payments  of 
all  sums  to  members  of  said  tribes  shall  be  made  under  direction  of 
the  Secretary  of  the  Interior  by  an  officer  appointed  by  him;  and  per 
capita  payments  shall  be  made  direct  to  each  individual  in  lawful  money 
of  the  United  States,  and  the  same  shall  not  be  liable  to  the  payment 
of  any  previously  contracted  obligation. 

Sec.  20.  That  the  commission  hereinbefore  named  shall  have  author¬ 
ity  to  employ,  with  approval  of  the  Secretary  of  the  Interior,  all  assist¬ 
ance  necessary  for  the  prompt  and  efficient  performance  of  all  duties 
herein  imposed,  including  competent  surveyors  to  make  allotments, 
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and  to  do  any  other  needed  work,  and  the  Secretary  of  the  Interior  may 
detail  competent  clerks  to  aid  them  in  the  performance  of  their  duties. 

Sec.  .  21.  That  in  making  rolls  of  citizenship  of  the  several  tribes,  as 
required  by  law,  the  Commission  to  the  Five  Civilized  Tribes  is  author¬ 
ized  and  directed  to  take  the  roll  of  Cherokee  citizens  of  eighteen  hun¬ 
dred  and  eighty  (not  including  freedmen)  as  the  only  roll  intended  to 
be  confirmed  by  this  and  preceding  Acts  of  Congress,  and  to  enroll  all 
persons  now  living  whose  names  are  found  on  said  roll,  and  all  descend¬ 
ants  born  since  the  date  of  said  roll  to  persons  whose  names  are  found 
thereon;  and  all  persons  who  have  been  enrolled  by  the  tribal  authori¬ 
ties  who  have  heretofore  made  permanent  settlement  in  the  Cherokee 
Nation  whose  parents,  by  reason  of  their  Cherokee  blood,  have  been 
lawfully  admitted  to  citizenship  by  the  tribal  authorities,  and  who  were 
minors  when  their  parents  were  so  admitted;  and  they  shall  investigate 
the  right  of  all  other  persons  whose  names  are  found  on  any  other 
rolls  and  omit  all  such  as  may  have  been  placed  thereon  by  fraud  or 
without  authority  of  law,  enrolling  only  such  as  may  have  lawful  ri^ht 
thereto,  and  their  descendants  born  since  such  rolls  were  made,  with 
such  intermarried  white  persons  as  may  be  entitled  to  citizenship  under 
Cherokee  laws. 

It  shall  make  a  roll  of  Cherokee  freedmen  in  strict  compliance  with 
the  decree  of  the  Court  of  Claims  rendered  the  third  day  of  February, 
eighteen  hundred  and  ninety-six. 

Said  commission  is  authorized  and  directed  to  make  correct  rolls  of 
the  citizens  by  blood  of  all  the  other  tribes,  eliminating  from  the  tribal 
rolls  such  names  as  may  have  been  placed  thereon  by  fraud  or  without 
authority  of  law,  enrolling  such  only  as  may  have  lawful  right  thereto, 
and  their  descendants  born  since  such  roils  were  made,  with  such  inter¬ 
married  white  persons  as  may  be  entitled  to  Choctaw  and  Chickasaw 
citizenship  under  the  treaties  and  laws  of  said  tribes. 

Said  commission  shall  have  authority  to  determine  the  identity  of 
Choctaw  Indians  claiming  rights  in  the  Choctaw  lands  under  article 
fourteen  of  the  treaty  between  the  United  States  and  the  Choctaw 
Nation  concluded  September  twenty-seventh,  eighteen  hundred  and 
thirty,  and  to  that  end  they  may  administer  oaths,  examine  witnesses, 
and  perform  all  other  acts  necessary  thereto  and  make  report  to  the 
Secretary  of  the  Interior. 

The  roll  of  Creek  freedmen  made  by  J.  W.  Dunn,  under  authority 
of  the  United  States,  prior  to  March  fourteenth,  eighteen  hundred  and 
sixty-seven,  is  hereby  confirmed,  and  said  commission  is  directed  to 
enroll  all  persons  now  living  whose  names  are  found  on  said  rolls,  and 
all  descendants  born  since  the  date  of  said  roll  to  persons  whose  names 
are  found  thereon,  with  such  other  persons  of  African  descent  as  may 
have  been  rightfully  admitted  by  the  lawful  authorities  of  the  Creek 
Nation. 

It  shall  make  a  correct  roll  of  all  Choctaw  freedmen  entitled  to  citi¬ 
zenship  under  the  treaties  and  laws  of  the  Choctaw  Nation,  and  all 
their  descendents  born  to  them  since  the  date  of  the  treaty. 

It  shall  make  a  correct  roll  of  Chickasaw  freedmen  entitled  to  any 
rights  or  benefits  under  the  treaty  made  in  eighteen  hundred  and  sixty- 
six  between  the  United  States  and  the  Choctaw  and  Chickasaw  tribes 
and  their  descendants  born  to  them  since  the  date  of  said  treaty  and 
forty  acres  of  land,  including  their  present  residences  and  improve¬ 
ments,  shall  be  allotted  to  each,  to  be  selected,  held,  and  used  by  them 
until  their  rights  under  said  treaty  shall  be  determined  in  such  manner 
as  shall  bb  hereafter  provided  by  Congress. 

The  several  tribes  may,  by  agreement,  determine  the  right  of  persons 
who  for  any  reason  may  claim  citizenship  in  two  or  more  tribes,  and  to 
allotment  of  lands  and  distribution  of  moneys  belonging  to  each  tribe; 
but  if  no  such  agreement  be  made,  then  such  claimant  shall  be  entitled 
to  such  rights  in  one  tribe  only,  and  may  elect  m  which  tribe  he  will 
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take  such  right;  but  if  he  fail  or  refuse  to  make  such  selection  in  due 
time,  he  shall  be  enrolled  in  the  tribe  with  whom  he  has  resided,  and 
there  be  given  such  allotment  and  distributions,  and  not  elsewhere. 

No  person  shall  be  enrolled  who  has  not  heretofore  removed  to  and 
in  good  faith  settled  in  the  nation  in  which  he  claims  citizenship: 

Provided,  however ,  That  nothing  contained  in  this  Act  shall  be  so 
construed  as  to  militate  against  any  rights  or  privileges  which  the 
Mississippi  Choctaws  may  have  under  the  laws  of  or  the  treaties  with 
the  United  States. 

Said  commission  shall  make  such  rolls  descriptive  of  the  persons 
thereon,  so  that  they  may  be  thereby  identified,  and  it  is  authorized  to 
take  a  census  of  each  of  said  tribes,  or  to  adopt  any  other  means  by 
them  deemed  necessary  to  enable  them  to  make  such  rolls.  They  shall 
have  access  to  all  rolls  and  records  of  the  several  tribes,  and  the  United 
States  court  in  Indian  Territory  shall  have  jurisdiction  to  compel  the 
officers  of  the  tribal  governments  and  custodians  of  such  rolls  and 
records  to  deliver  same  to  said  commission,  and  on  their  refusal  or 
failure  to  do  so  to  punish  them  as  for  contempt;  as  also  to  require  all 
citizens  of  said  tribes,  and  persons  who  should  be  so  enrolled,  to  appear 
before  said  commission  for  enrollment,  at  such  times  and  places  as  may 
be  fixed  by  said  commission,  and  to  enforce  obedience  of  all  others  con¬ 
cerned,  so  far  as  the  same  may  be  necessary,  to  enable  said  commission 
to  make  rolls  as  herein  required,  and  to  punish  anyone  who  may  in  any 
manner  or  by  any  means  obstruct  said  work. 

The  rolls  so  made,  when  approved  by  the  Secretary  of  the  Interior, 
shall  be  final,  and  the  persons  whose  names  are  found  thereon,  with 
their  decendants  thereafter  born  to  them,  with  such  persons  as  may 
intermarry  according  to  tribal  laws,  shall  alone  constitute  the  several 
tribes  which  they  represent. 

The  members  of  said  commission  shall,  in  performing  all  duties 
required  of  them  by  law,  have  authority  to  administer  oaths,  examine 
witnesses,  and  send  for  persons  and  papers;  and  any  person  who  shall 
willfully  and  knowingly  make  any  false  affidavit  or  oath  to  any 
material  fact  or  matter  before  any  member  of  said  commission,  or 
before  any  other  officer  authorized  to  administer  oaths,  to  any  affidavit 
or  other  paper  to  be  filed  or  oath  taken  before  said  commission,  shall 
be  deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be  pun¬ 
ished  as  for  such  offense. 

Sec.  22.  That  where  members  of  one  tribe-,  under  intercourse  laws, 
usages,  or  customs,  have  made  homes  within  the  limits  and  on  the 
lands  of  another  tribe  they  may  retain  and  take  allotment,  embracing 
same  under  such  agreement  as  may  be  made  between  such  tribes 
respecting  such  settlers;  but  if  no  such  agreement  be  made  the 
improvements  so  made  shall  be  appraised,  and  the  value  thereof, 
including  all  damages  incurred  by  such  settler  incident  to  enforced 
removal,  shall  be  paid  to  him  immediately  upon  removal,  out  of  any 
funds  belonging  to  the  tribe,  or  such  settler,  if  he  so  desire,  may 
make  private  sale  of  his  improvements  to  any  citizen  of  the  tribe  own¬ 
ing  the  lands: 

Provided ,  That  he  shall  not  be  paid  for  improvements  made  on  lands 
in  excess  of  that  to  which  he,  his  wife,  and  minor  children  are  entitled 
to  under  this  Act. 

Sec.  23.  That  all  leases  of  agricultural  or  grazing  land  belonging  to 
any  tribe  made  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  by  the  tribe  or  any  member  thereof  shall,  be  absolutely 
void,  and  all  such  grazing  leases  made  prior  to  said  date  shall  terminate 
on  the  first  day  of  April,  eighteen  hundred  and  ninety-nine,  and  all  such 
agricultural  leases  shall  terminate  on  January  first,  nineteen  hundred; 
but  this  shall  not  prevent  individuals  from  leasing  their  allotments 
when  made  to  them  as  provided  in  this  Act,  nor  from  occupying  or 
renting  their  proportionate  shares  of  the  tribal  lands  until  the  allot¬ 
ments  herein  provided  for  are  made. 
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Sec.  24.  That  all  moneys  paid  into  the  United  States  Treasury  at 
Saint  Louis,  Missouri,  under  provisions  of  this  Act  shall  be  placed  to 
the  credit  of  the  tribe  to  which  they  belong;  and  the  assistant  United 
States  treasurer  shall  give  triplicate  receipts  therefor  to  the  depositor. 

Sec.  25.  That  before  any  allotment  shall  be  made  of  lands  in  the 
Cherokee  Nation,  there  shall  be  segregated  therefrom  by  the  commis¬ 
sion  heretofore  mentioned,  in  separate  allotments  or  otherwise,  the  one 
hundred  and  fifty-seven  thousand  six  hundred  acres  purchased  by  the 
Delaware  tribe  of  Indians  from  the  Cherokee  Nation  under  agreement 
of  April  eighth,  eighteen  hundred  and  sixty-seven,  subject  to  the  judi¬ 
cial  determination  of  the  rights  of  said  descendants  and  the  Cherokee 
Nation  under  said  agreement. 

That  the  Delaware  Indians  residing  in  the  Cherokee  Nation  are 
hereby  authorized  and  empowered  to  bring  suit  in  the  Court  of  Claims 
of  the  United  States,  within  sixty  days  after  the  passage  of  this  Act, 
against  the  Cherokee  Nation,  for  the  purpose  of  determining  the  rights 
of  said  Delaware  Indians  in  and  to  the  lands  and  funds  of  said  nation 
under  their  contract  and  agreement  with  the  Cherokee  Nation  dated 
April  eighth,  eighteen  hundred  and  sixty -seven;  or  the  Cherokee 
Nation  may  bring  a  like  suit  against  said  Delaware  Indians;  and  juris¬ 
diction  is  conferred  on  said  court  to  adjudicate  and  fully  determine  the 
same,  with  right  of  appeal  to  either  party  to  the  Supreme  Court  of  the 
United  States. 

Sec.  26.  That  on  and  after  the  passage  of  this  Act  the  laws  of  the 
various  tribes  or  nations  of  Indians  shall  not  be  enforced  at  law  or  in 
equity  by  the  courts  of  the  United  States  in  the  Indian  Territory. 

Sec.  27.  That  the  Secretary  of  the  Interior  is  authorized  to  locate 
one  Indian  inspector  in  Indian  Territory ,  who  may,  under  his  authority 
and  direction,  perform  any  duties  required  of  the  Secretary  of  the 
Interior  by  law,  relating  to  affairs  therein. 

Sec.  28.  That  on  the  first  day  of  July,  eighteen  hundred  and  ninety- 
eight,  all  tribal  courts  in  Indian  Territory  shall  be  abolished,  and  no 
officer  of  said  courts  shall  thereafter  have  any  authority  whatever  to 
do  or  perform  any  act  theretofore  authorized  by  any  law  in  connection 
with  said  courts,  or  to  receive  any  pay  for  same;  and  all  civil  and  crim¬ 
inal  causes  then  pending  in  any  such  court  shall  be  transferred  to  the 
United  States  court  in  said  Territory  by  filing  with  the  clerk  of  the 
court  the  original  papers  in  the  suit: 

Provided ,  That  this  section  shall  not  be  in  force  as  to  the  Chicka¬ 
saw,  Choctaw,  and  Creek  tribes  or  nations  until  the  first  day  of  October, 
eighteen  hundred  and  ninety-eight.  *  *  * 

\June  28,  1898 .] 

[Note.— The  remainder  of  this  act  ratifies  agreements  with  the  Choctaw  and  Chickasaw  and 
Creeks.  (Post,  p.  646.)] 


Chap.  545. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
ot  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-nine, 
and  for  other  purposes. 

Be  it  enacted ,  dec.  *  *  *  For  pay  of  fifty-six  agents  of  Indian 

affairs  at  the  following-named  agencies,  at  the  rates  respectively  indi¬ 
cated,  namely:  *  *  *  That  hereafter  the  President  may  detail 

officers  of  the  United  States  Army  to  act  as  Indian  agents  at  such 
agencies  as  in  the  opinion  of  the  President  may  require  the  presence 
of  an  army  officer,  and  while  acting  as  Indian  agents  such  officers  shall 
be  under  the  orders  and  direction  of  the  Secretary  of  the  Interior: a 

Provided  further ,  That  the  foregoing  appropriations  shall  not  take 
effect  nor  become  available  in  any  case  for  or  during  the  time  in  which 
any  officer  of  the  Army  of  the  United  States  shall  be  engaged  in  the 


a  By  1892,  July  13,  ch.  164,  27  Stat.,  120,  army  officers  are  to  be  detailed  to  act 
as  Indian  agents,  except  where  the  public  service  would  be  better  promoted  by  a 
civilian  appointment.  A  similar  provision  is  contained  in  R.  S.  2062. 
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performance  of  the  duties  of  Indian  agent  at  any  of  the  agencies  above 
named.®  *  *  * 

Appeals  shall  be  allowed  from  the  United  States  courts  in  the  Indian 
Territory  direct  to  the  Supreme  Court  of  the  United  States  to  either 
party,  in  all  citizenship  cases,  and  in  all  cases  between  either  of  the 
Five  Civilized  Tribes  and  the  United  States  involving  the  constitution¬ 
ality  or  validity  of  any  legislation  affecting  citizenship,  or  the  allot¬ 
ment  of  lands,  in  the  Indian  Territory,  under  the  rules  and  regulations 
governing  appeals  to  said  court  in  other  cases: b 

Provided ,  That  appeals  in  cases  decided  prior  to  this  Act  must  be 
perfected  in  one  hundred  and  twenty  days  from  its  passage;  and  in  cases 
decided  subsequent  thereto,  within  sixty  days  from  final  judgment; 

but  in  no  such  case  shall  the  work  of  the  Commission  to  the  Five 
Civilized  Tribes  be  enjoined  or  suspended  by  any  proceeding  in,  or 
order  of,  any  court,  or  of  any  judge,  until  after  final  judgment  in  the 
Supreme  Court  of  the  United  States. 

In  case  of  appeals,  as  aforesaid,  it  shall  be  the  duty  of  the  Supreme 
Court  to  advance  such  cases  on  the  docket  and  dispose  of  the  same  as 
early  as  possible.  *  *  * 

That  hereafter  Indian  agents  shall  account  for  all  funds  coming  into 
their  hands  as  custodians  from  any  source  whatever,  and  be  responsible 
therefor  under  their  official  bonds.6  *  *  * 

Sec.  6.  That  hereafter  at  any  of  the  Indian  reservations  where  there 
is  now  on  hand  Government  property  not  required  for  the  use  and 
benefit  of  the  Indians  at  said  reservation,  the  Secretary  of  the  Interior 
is  hereby  authorized  to  move  such  property  to  other  Indian  reserva¬ 
tions  where  it  may  be  required,  or  to  sell  it  and  apply  the  proceeds  of 
same  in  the  purchase  of  such  articles  as  may  be  needed  for  the  use  of 
the  Indians  for  whom  such  said  property  was  purchased;  and  he  shall 
make  report  of  his  action  hereunder  to  the  next  session  of  Congress 
thereafter.  ^ 

Sec.  1.  That  hereafter  when,  in  the  judgment  of  the  Secretary  of 
the  Interior,  any  Indian  tribe,  or  part  thereof,  who  are  receiving 
rations  and  clothing  and  other  supplies  under  this  Act,  are  sufficiently 
advanced  in  civilization  to  purchase  such  rations  and  clothing  and 
other  supplies  judiciously,  they  may  commute  the  same  and  pay  the  value 
thereof  in  money  per  capita  to  such  tribe  or  part  thereof,  the  manner 
of  such  payment  to  be  prescribed  by  the  Secretary  of  the  Interior.6 
*  *  *  [July  1,  1898.\ _ _ 

a  Provisions  similar  to  the  last  two  provisos  of  this  paragraph  appear  in  1893,  March 
3,  ch.  209  (27  Stat.,  613).  In  1894,  August  15,  ch.  290  (28  Stat.,  288),  these  provisos 
appear  in  the  identical  language  of  the  text,  since  which  time  they  have  been  annu¬ 
ally  reenacted,  1895,  March  2,  ch.  188  (28  Stat.  L.,  878);  1896,  June  10,  ch.  398  (29 
Stat,,  323);  1897,  June  7,  ch.  3  (30  Stat.,  64);  1899,  March  1,  ch.  324  (30  Stat.,  926). 

&  Decision  upon  appeals  taken  under  this  act  will  be  found  in  174  U.  S.,  445, 
where  the  entire  legislation  in  regard  to  the  Commission  to  the  Five  Civilized  Tribes 
and  citizenship  therein  is  reviewed.  By  this  decision  it  was  held:  1.  That  the  only 
question  reviewable  upon  appeal  is  that  of  the  constitutionality  and  validity  of  the 
legislation  affecting  citizenship  or  the  allotment  of  land  in  the  Indian  Territory. 
2.  That  that  legislation  is  constitutional  and  valid.  For  the  acts  creating  the  com¬ 
mission  see  1896,  June  10,  ch.  398,  and  note  (c)  thereto,  ante,  p.  79;  1897,  June  7, 
ch.  3,  ante,  p.  86,  and  1899,  March  1,  ch.  324,  post,  p.  101. 

eBy  R.  S.,  2057,  Indian  agents  were  required  to  give  bond,  but  it  was  held  (17 
Fed.  Rep.,  579)  that  this  applied  only  to  money  received  strictly  while  acting  as 
agent  for  the  Indians  to  whose  agency  he  was  appointed.  See  also  1875,  March  3, 
ch.  132,  s.  5  (ante,  p.  24),  requiring  their  accounts  for  employees’  services  to  be 
under  oath,  and  s.  10  of  the  same  act,  requiring  a  book  of  itemized  expenditures, 
together  with  receipts  from  all  sources,  to  be  kept. 

d  A  similar  provision,  without  the  word  “hereafter,”  has  appeared  almost  annually 
in  the  Indian  appropriation  acts  since  1884.  See  the  acts  summarized  in  note  (f) 
to  1894,  August  15,  ch.  290,  s.  9,  ante,  p.  69;  also  1895,  March  2,  ch.  188,  s.  6  (28 
Stat.,  908);  1897,  June  7,  ch.  3,  s.  6  (30  Stat.,  91).  By  the  use  of  the  word  “here¬ 
after”  it  has  now  become  permanent. 

*The  same  provision,  without  the  word  “hereafter,”  has  appeared  annually  since 
1892.  See  1892,  July  13,  s.  8,  p.  33;  1893,  March  3,  ch.  209,  s.  8  (27  Stat.,  640); 
1894,  August  15,  ch.  290,  s.  8  (28  Stat.,  313);  1895,  March  2,  ch.  188,  s.  7  (28  Stat., 
908) ;  1896,  June  10,  ch.  398,  s.  6  (29  Stat.,  349) ;  1897,  June  7,  ch.  3,  s.  7  (30  Stat.,  91). 
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[30  Stat.,  939.] 
Commissioners  to 
Five  Civilized  Tribes. 


—authority  contin- 
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ACTS  OF  FIFTY-FIFTH  CONGRESS— THIRD  SESSION,  1899. 

Chap.  324. — An  Act  Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred,  and  for  other 
purposes. 

.  Be  it  enacted,  &c.,  *  *  *  For  necessary  traveling  expenses  of 

one  superintendent  of  Indian  schools,  including  telegraphing  and 
incidental  expenses  of  inspection  and  investigation,®  *  *  * 

Provided,  That  he  shall  be  allowed  three  dollars  per  day  for  traveling 
expenses  when  actually  on  duty  in  the  field,  exclusive  of  cost  of  trans¬ 
portation  and  sleeping-car  fare,  in  lieu  of  all  other  expenses  now  allowed 
by  law: 

And  provided  further.  That  he  shall  perform  such  other  duties  as 
may  be  imposed  upon  him  by  the  Commissioner  of  Indian  Affairs, 
subject  to  the  approval  of  the  Secretary  of  the  Interior.  *  *  * 

That  hereafter  each  special  agent,  supervisor  of  schools,  or  other 
-  official  charged  with  the  investigation  of  Indian  agencies  and  schools, 
in  the  pursuit  of  his  official  duties  shall  have  power  to  administer  oaths 
>  and  to  examine  on  oath  all  officers  and  persons  employed  in  the  Indian 
service,  and  all  such  other  persons  as  may  be  deemed  necessary  and 
proper.6  *  *  * 

)  For  salaries  of  four  commissioners,  appointed  under  Acts  of  Con- 

•  gress  approved  March  third,  eighteen  hundred  and  ninety -three,  and 
March  second,  eighteen  hundred  and  ninety -five,  to  negotiate  with  the 
Five  Civilized  Tribes  in  the  Indian  Territory,  twenty  thousand  dollars  :c 

1  Provided,  That  the  number  of  said  commissioners  is  hereby  fixed  at 
four.  *  *  * 

That  said  commission  shall  continue  to  exercise  all  authority  here¬ 
tofore  conferred  on  it  by  law.  *  *  * 

i  Sec.  8.  That  hereafter  all  Indians,  when  they  shall  arrive  at  the  age 

•  of  eighteen  years,  shall  have  the  right  to  receive  and  receipt  for  all 
annuity  money  that  may  be  due  or  become  due  to  them,  if  not  other¬ 
wise  incapacitated  under  the  regulations  of  the  Indian  Office.  [ March 
1,  1899.  ] 


Mar.  2, 1899.  Chap.  374. — An  act  to  provide  for  the  acquiring  of  rights  of  way  by  railroad  com- 
so  stat.,  990.  panies  through  Indian  reservations,  Indian  lands,  and  Indian  allotments,  and  for 

other  purposes  A 

-byghraiiwayf '  etc.,  Be  it  enacted,  dec. ,  That  a  right  of  way  for  a  railway,  telegraph  and 

vation^tc di™ rese*’  telephone  line  through  any  Indian  reservation  in  any  State  or  Terri¬ 
tory,  or  through  any  lands  held  by  an  Indian  tribe  or  nation  in  Indian 

aBy  1882,  May  17,  ch.  163  (22  Stat.,  70),  provision  was  made  for  the  appointment 
of  a  person  to  inspect  Indian  schools  at  a  compensation  of  $3,000,  with  $1,500  for 
traveling  expenses.  By  1888,  June  29,  ch.  503,  s.  8  (25  Stat.,  238),  the  appointment 
of  a  superintendent  of  Indian  schools  is  provided  for,  but  this  was  superseded  by  the 
provisions  of  1889,  March  2,  ch.  412,  s.  10,  ante,  p.  44.  No  salary  was  fixed  for  the 
office,  but  the  annual  appropriation  has  been  for  $4,000,  beginning  with  1888,  prior  . 
to  which  it  was  $3,000.  Appropriations  for  the  salary  and  provisions  for  the  travel¬ 
ing  expenses  similar  to  and  generally  identical  with  those  in  the  text  have  been  made 
by  1884,  Julv  4,  ch.  180  (23  Stat.,  77);  1885,  March  3,  ch.  341  (23  Stat.,  364);  1886, 
May  15,  ch.  333  (24  Stat.,  30);  1887,  March  2,  ch.  320  (24  Stat.,  451);  1888,  June  29, 
ch.  503  (25  Stat.,  219);  1889,  March  2,  ch.  412  (25  Stat.,  982);  1890,  August  19,  ch.  807 
(26  Stat.,  338);  1891,  March  3,  ch.  543  (26 Stat.,  989);  1892,  July  13,  ch.  164  (27 Stat., 
122);  1893,  March3,  ch.  209;  1894,  August  15,  ch.290;  1895,  March  2,ch.l88;  1896,  June 
10,  ch.  398;  1897,  June  7,  ch.  3  (30  Stat.,  65);  1898,  July  1,  ch.  545  (30  Stat.,  574). 

0 The  same  provision,  without  the  word  “hereafter,”  occurs  in  1898,  July  1,  ch. 

'  545  (30  Stat.,  574).  By  the  addition  of  the  word  “hereafter”  it  has  now  become 
permanent. 

cFor  the  powers  and  duties  of  these  commissioners,  previously  three  in  number, 
see  1896,  June  10,  ch.  398,  par.  4,  and  note  ( c)  thereto,  ante,  p.  79;  and  1897,  June 
7,  ch.  3,  ante,  p.  88. 

d  This  act  has  been  repealed  as  to  the  Indian  Territory  and  Oklahoma  by  section 
23  of  the  act  of  February  28,  1902,  post  page  114.  That  act,  sections  13-23,  post  pp. 
114-118,  makes  general  provisions  for  the  construction  of  railroads  through  the 
Indian  Territory. 
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Territory,  or  through  any  lands  reserved  for  an  Indian  agency  or  for 
other  purposes  in  connection  with  the  Indian  service,  or  through  any 
lands  which  have  been  allotted  in  severalty  to  any  individual  Indian 
under  an}^  law  or  treaty,  but  which  have  not  been  conveyed  to  the 
allottee  with  full  power  of  alienation,  is  hereby  granted  to  any  rail¬ 
road  company  organized  under  the  laws  of  the  United  States,  or  of 
any  State  or  Territory,  which  shall  comply  with  the  provisions  of  this 
Act  and  such  rules  and  regulations  as  may  be  prescribed  thereunder: 

Provided ,  That  no  right  of  way  shall  be  granted  under  this  Act 
until  the  Secretary  of  the  Interior  is  satisfied  that  the  company  apply¬ 
ing  has  made  said  application  in  good  faith  and  with  intent  and  ability 
to  construct  said  road,  and  in  case  objection  to  the  granting  of  such 
right  of  way  shall  be  made,  said  Secretary  shall  afford  the  parties  so 
objecting  a  full  opportunity  to  be  heard: 

Provided  further ,  That  where  a  railroad  has  heretofore  been  con¬ 
structed,  or  is  in  actual  course  of  construction,  no  parallel  right  of 
way  within  ten  miles  on  either  side  shall  be  granted  by  the  Secretary 
of  the  Interior  unless,  in  his  opinion,  public  interest  will  be  promoted 
thereby. 

Sec.  2.  That  such  right  of  way  shall  not  exceed  fifty  feet  in  width 
on  each  side  of  the  center  line  of  the  road,  except  where  there  are 
heavy  cuts  and  fills,  when  it  shall  not  exceed  one  hundred  feet  in  width 
on  each  side  of  the  road,  and  may  include  ground  adjacent  thereto  for 
station  buildings,  depots,  machine  shops,  side  tracks,  turnouts,  and 
water  stations,  not  to  exceed  one  hundred  feet  in  width  by  a  length  of 
two  thousand  feet,  and  not  more  than  one  station  to  be  located  within 
any  one  continuous  length  of  ten  miles  of  road: 

Provided ,  That  this  section  shall  apply  to  all  rights  of  way  hereto¬ 
fore  granted  to  railroads  in  the  Indian  Territory  where  no  provisions 
defining  the  width  of  the  rights  of  way  are  set  out  in  the  Act  granting 
the  same. 

Sec.  3.  That  the  line  of  route  of  said  road  may  be  surveyed  and 
located  through  and  across  any  of  said  lands  at  any  time,  upon  permis¬ 
sion  therefor  being  obtained  from  the  Secretary  of  the  Interior;  but 
before  the  grant  of  such  right  of  way  shall  become  effective  a  map  of  the 
survey  of  the  line  or  route  of  said  road  must  be  filed  with  and  approved 
by  the  Secretary  of  the  Interior,  and  the  company  must  make  payment 
to  the  Secretary  of  the  Interior  for  the  benefit  of  the  tribe  or  nation, 
of  full  compensation  for  such  right  of  way,  including  all  damage  to 
improvements  and  adjacent  lands,  which  compensation  shall  be  deter¬ 
mined  and  paid  under  the  direction  of  the  Secretary  of  the  Interior,  in 
such  manner  as  he  may  prescribe.  Before  any  such  railroad  shall  be 
constructed  through  any  land,  claim,  or  improvement,  held  by  indi¬ 
vidual  occupants  or  allottees  in  pursuance  of  any  treaties  or  laws  of 
the  United  States,  compensation  shall  be  made  to  such  occupant  or 
allottee  for  all  property  to  be  taken,  or  damage  done,  by  reason  of  the 
construction  of  such  railroad.  In  case  of  failure  to  make  amicable 
settlement  with  any  such  occupant  or  allottee,  such  compensation  shall 
be  determined  by  the  appraisement  of  three  disinterested  referees,  to 
be  appointed  by  the  Secretary  of  the  Interior,  who,  before  entering 
upon  the  duties  of  their  appointment,  shall  take  and  subscribe  before 
competent  authority  an  oath  that  they  will  faithfully  and  impartially 
discharge  the  duties  of  their  appointment,  which  oath,  duly  certified, 
shall  be  returned  with  their  award  to  the  Secretary  of  the  Interior. 
If  the  referees  can  not  agree,  then  any  two  of  them  are  authorized  to 
make  the  award.  Either  party  being  dissatisfied  with  the  finding  of 
the  referees  shall  have  the  right  within  sixty  days  after  the  making  of 
the  award  and  notice  of  the  same,  to  appeal,  in  case  the  land  in  question 
is  in  the  Indian  Territory,  by  original  petition  to  the  United  States 
court  in  the  Indian  Territory  sitting  at  the  place  nearest  and  most 
convenient  to  the  property  sought  to  be  condemned;  and  if  said  land 
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Indian  Territory. 

But  see  post,  p.  114. 


— annual  charge. 


—passenger  and 
freight  rates  to  be  pre¬ 
scribed. 


— transportation  of 

mails. 


Railroad  rights  on 
public  lands. 

1875,  Mar.  3,  c.  152, 
S.  2, 18  Stat.,  482. 


Regulations. 


Repeal. 


Mar.  3, 1899. 


30  Stat.,  1253. 

Alaska. 
Criminal  code. 


is  situated  in  any  State  or  Territory  other  than  the  Indian  Territory, 
then  to  the  United  States  district  court  for  such  State  or  Territory, 
where  the  case  shall  be  tried  de  novo  and  the  judgment  for  damages 
rendered  by  the  court  shall  be  final  and  conclusive. 

When  proceedings  are  commenced  in  court  as  aforesaid,  the  railroad 
company  shall  deposit  the  amount  of  the  award  made  by  the  referees 
with  the  court  to  abide  the  judgment  thereof,  and  then  have  the  right 
to  enter  upon  the  property  sought  to  be  condemned  and  proceed  with 
the  construction  of  the  railway.  Each  of  the  referees  shall  receive  for 
his  compensation  the  sum  of  four  dollars  per  day  while  engaged  in  the 
hearing  of  any  case  submitted  to  them  under  this  Act.  Witnesses 
shall  receive  the  fees  usually  allowed  by  courts  within  the  district  where 
such  land  is  located.  Costs,  including  compensation  of  the  referees, 
shall  be  made  part  of  the  award  or  judgment,  and  be  paid  by  such 
railroad  company. 

Sec.  4.  That  if  any  such  company  shall  fail  to  construct  and  put  in 
operation  one-tenth  ol  its  entire  line  in  one  year,  or  to  complete  its  road 
within  three  years  after  the  approval  of  its  map  of  location  by  the  Sec¬ 
retary  of  the  Interior,  the  right  of  way  hereby  granted  shall  be  deemed 
forfeited  and  abandoned  ipso  facto  as  to  that  portion  of  the  road  not 
then  constructed  and  in  operation: 

Provided ,  That  the  Secretary  may,  when  he  deems  proper,  extend, 
for  a  period  not  exceeding  two  years,  the  time  for  the  completion  of 
any  road  for  which  right  of  way  has  been  granted  and  a  part  of  which 
shall  have  been  built. 

Sec.  5.  That  where  a  railroad  is  constructed  under  the  provisions  of 
this  Act  through  the  Indian  Territory  there  shall  be  paid  by  the  rail¬ 
road  company  to  the  Secretary  of  the  Interior,  for  the  benefit  of  the 
particular  nation  or  tribe  through  whose  lands  the  road  may  be  located, 
such  an  annual  charge  as  may  be  prescribed  by  the  Secretary  of  the 
Interior,  not  less  than  fifteen  dollars  for  each  mile  of  road,  the  same  to 
be  paid  so  long  as  said  land  shall  be  owned  and  occupied  by  such  nation 
or  tribe,  which  payment  shall  be  in  addition  to  the  compensation  other¬ 
wise  required  herein. 

And  within  the  Indian  Territory  upon  any  railroad  constructed 
under  the  provisions  of  this  Act  the  rates  and  charges  for  passenger 
and  freight  service,  if  not  otherwise  prescribed  by  law,  may  be  pre¬ 
scribed  by  the  Secretary  of  the  Interior  from  time  to  time,  and  the 
grants  herein  are  made  upon  condition  that  the  companies  shall  trans¬ 
port  mails  whenever  required  to  do  so  by  the  Post-Office  Department. 

Sec.  6.  That  the  provisions  of  section  two  of  the  Act  of  March  third, 
eighteen  hundred  and  seventy-five,  entitled  “An  Act  granting  to  rail¬ 
roads  the  right  of  way  through  the  public  lands  of  the  United  States,” 
are  hereby  extended  and  made  applicable  to  rights  of  way  granted 
under  this  Act  and  to  railroad  companies  obtaining  such  rights  of  way. 

Sec.  7.  That  the  Secretary  of  the  Interior  shall  make  all  needful 
rules  and  regulations,  not  inconsistent  herewith,  for  the  proper  execu¬ 
tion  and  carrying  into  effect  of  all  the  provisions  of  this  Act. 

Sec.  8.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter, 
amend,  ot  repeal  this  Act,  or  any  portion  thereof.  [March  2,  1899.] 


Chap.  429. — An  act  to  define  and  punish  crimes  in  the  District  of  Alaska  and  to  pro¬ 
vide  a  code  of  criminal  procedure  for  said  district. 

Be  it  enacted ,  dec. ,  *  *  *  That  the  penal  and  criminal  laws  of 

the  United  States  of  America  and  the  procedure  thereunder  relating 
to  the  District  of  Alaska  shall  be  as  follows: 
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TITLE  I. 

******* 

Chapter  8. 

******* 

OFFENSES  AGAINST  PUBLIC  POLICY. 

******* 

Sec.  142.  That  if  any  person  shall,  without  the  authority  of  the  q  staU  1274.] 
United  States,  or  some  authorized  officer  thereof,  sell,  barter,  or  give  to  firearmsgt0  Indians 01 
any  Indian  or  half-breed  who  lives  and  associates  with  Indians  any  fire-  ameJpX'  3°’  c'109, 
arms  or  ammunition  therefor  whatever,  or  any  spirituous,  malt,  or 
vinous  liquor,  such  person,  upon  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  county  jail  not  less  than  two  months  nor  more 
than  six  months,  or  by  fine  not  less  than  one  nor  more  than  five  hun¬ 
dred  dollars. 

That  the  term  “Indian ”  in  this  Act  shall  be  so  construed  as  to  include  “Indian”  defined, 
the  aboriginal  races  inhabiting  Alaska  when  annexed  to  the  United 
States,  and  their  descendants  of  the  whole  or  half  blood.  *  *  * 

[March  3 ,  1899.] 


ACTS  OF  FIFTY-SIXTH  CONGRESS— FIRST  SESSION,  1900.  May  7, 1900. 

31  Stat.,  170. 

Chap.  384.— An  act  for  the  appointment  of  an  additional  United  States  commis¬ 
sioner  in  the  northern  judicial  district  of  the  Indian  Territory. ® 

Be  it  enacted ,  etc..  That  the  judge  of  the  United  States  court  in  the  Indian  Territory. 
Indian  Territory  presiding  in  the  northern  judicial  district  thereof  is 
hereby  authorized  and  empowered  to  appoint  an  additional  United 
States  commissioner  within  said  district,  who  shall  be  permanently  wmmissionerSfor  we- 
located  at  Wewoka,  in  the  Seminole  Nation,  and  to  prescribe  by  metes  w^kag  627 
and  bounds  the  portion  of  the  district  for  which  such  commissioner  is  ”  ’ 

appointed.  [May  7,  1900.] 


Chap.  598. — An  act  making  appropriations  for  the  current  and  contingent  expenses  - — 

of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian  31  stat->  17°- 
tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  one,  and  for 
other  purposes. 


Beit  enacted,  etc.,  *  *  *  That  whenever  it  shall  be  made  to  Leaf^of^nds  of 

appear  to  the  Secretary  of  the  Interior  that,  by  reason  of  age,  disa-  ^®abled  Indian  allot- 
bility,  or  inability,  any  allottee  of  Indian  lands  can  not  personally, 
and  with  benefit  to  himself,  occupy  or  improve  his  allotment  or  any 
part  thereof,  the  same  may  be  leased  upon  such  terms,  regulations,  gee  act  of  1897  June 
and  conditions  as  shall  be  prescribed  by  the  Secretary  for  a  term  not  7,  e.  3,  ante,  p.  86. 
exceeding  five  years,  for  farming  purposes  only.  *  *  * 

For  salaries  of  four  commissioners  appointed  under  acts  of  Congress  ctomm^sion  to  Five 
approved  March  third,  eighteen  hundred  and  ninety-three,  and  March  Ci^|zed^,ri^es^  209 
second,  eighteen  hundred  and  ninety-five,  to  negotiate  with  the  ante,  p.  79.  ' 

Five  Civilized  Tribes  in  the  Indian  Territory,  twenty  thousand  anSp.so^'  2’  c'189. 


dollars: 


fore  conferred  on  it  by  law.  No  enrollment  un 

But  it  shall  not  receive,  consider,  or  make  any  record  of  any  appli-  lesscitizen.  n  un' 


a  By  1890,  May  2,  ch.  182,  s.  39,  40  (ante,  p.  53);  1895,  March  1,  ch.  145,  s.  4  (ante, 
p.  72),  and  1897,  June  7,  ch.  3  (ante,  p.  87),  provision  is  made  for  the  appointment 
and  powers  of  United  States  commissioners  in  Indian  Territory. 

By  1897,  February  19,  ch.  265  (ante,  p.  85),  the  act  of  1896,  May  28,  ch.  252,  s.  19, 
21,  22,  relating  to  the  appointment  and  duties  of  United  States  commissioners  in 
general,  is  made  inapplicable  to  the  Indian  Territory. 
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Mississippi  Choc¬ 
taw  may  settle  in 
Choctaw  -  Chickasaw 
country. 


—sale  of  their  allot¬ 
ments  void. 


[31  Stat.,  237.] 

Plats  of  towns  and 
villages. 


— competent  survey¬ 
ors. 


Plaits,  where  filed. 


— contract  work, 


Work  of  commis¬ 
sions  to  begin  on  ap¬ 
proval  of  survey. 


1898,  June  28,  ch.  517, 
s.  39,  post,  p.  646. 


Creek  and  Chero¬ 
kee  town-site  commis¬ 
sions. 

—how  appointed. 


— duties. 


— valuation. 


Separate  town-site 
commissions  for 
towns. 


cation  of  any  person  for  enrollment  as  a  member  of  any  tribe  in  Indian 
Territory  who  has  not  been  a  recognized  citizen  thereof,  and  duly  and 
lawfully  enrolled  or  admitted  as  such,  and  its  refusal  of  such  applica¬ 
tions  shall  be  final  when  approved  by  the  Secretary  of  the  Interior. 

Provided ,  That  any  Mississippi  Choctaw  duly  identified  as  such  by 
the  United  States  Commission  to  the  Five  Civilized  Tribes  shall  have 
the  right,  at  any  time  prior  to  the  approval  of  the  final  rolls  of  the 
Choctaws  and  Chickasaws  by  the  Secretary  of  the  Interior,  to  make 
settlement  within  the  Choctaw-Chickasaw  country,  and  on  proof  of 
the  fact  of  bona  fide  settlement  may  be  enrolled  by  the  said  United 
States  Commission  and  by  the  Secretary  of  the  Interior  as  Choctaws 
entitled  to  allotment : 

Provided  further ,  That  all  contracts  or  agreements  looking  to  the 
sale  or  incumbrance  in  any  wa}7  of  the  lands  to  be  allotted  to  said 
Mississippi  Choctaws,  shall  be  null  and  void. 

*  £k  *  #  #  -fc 

Provided ,  That  the  Secretary  of  the  Interior  is  hereby  authorized, 
under  rules  and  regulations  to  be  prescribed  by  him,  to  survey,  lay 
out,  and  plat  into  town  lots,  streets,  alleys,  and  parks,  the  sites  of  such 
towns  and  villages  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee 
nations,  as  may  at  that  time  have  a  population  of  two  hundred  or  more, 
in  such  manner  as  will  best  subserve  the  then  present  needs  and  the 
reasonable  prospective  growth  of  such  towns. 

The  work  of  surveying,  laying  out,  and  platting  such  town  sites 
shall  be  done  by  competent  surveyors,  who  shall  prepare  five  copies 
of  the  plat  of  each  town  site  which,  when  the  survey  is  approved  by 
the  Secretary  of  the  Interior,  shall  be  filed  as  follows  :  One  in  the  office 
of  the  Commissioner  of  Indian  Affairs,  one  with  the  principal  chief  of 
the  nation,  one  with  the  clerk  of  the  court  within  the  territorial  juris¬ 
diction  of  which  the  town  is  located,  one  with  the  Commission  to  the 
Five  Civilized  Tribes,  and  one  with  the  town  authorities,  if  there  be 
such. 

Where  in  his  judgment  the  best  interests  of  the  public  service 
require,  the  Secretary  of  the  Interior  may  secure  the  surveying,  laying 
out,  and  platting  of  town  sites  in  any  of  said  nations  by  contract. 

Hereafter  the  work  of  the  respective  town-site  commissions  provided 
for  in  the  agreement  with  the  Choctaw  and  Chickasaw  tribes  ratified 
in  section  twenty-nine  of  the  Act  of  June  twenty-eighth,  eighteen 
hundred  and  ninety-eight,  entitled  “An  Act  for  the  protection  of  the 
p  ople  of  the  Indian  Territory,  and  for  other  purposes,”  shall  begin 
as  to  any  town  site  immediately  upon  the  approval  of  the  survey  by 
the  Secretary  of  the  Interior  and  not  before. 

The  Secretary  of  the  Interior  may  in  his  discretion  appoint  a  town- 
site  commission  consisting  of  three  members,  for  each  of  the  Creek  and 
Cherokee  nations,  at  least  one  of  whom  shall  be  a  citizen  of  the  tribe 
and  shall  be  appointed  upon  the  nomination  of  the  principal  chief  of 
the  tribe. 

Each  commission,  under  the  supervision  of  the  Secretary  of  the 
Interior,  shall  appraise  and  sell  for  the  benefit  of  the  tribe  the  town 
lots  in  the  nation  for  which  it  is  appointed,  acting  in  conformity  with 
the  provisions  of  any  then  existing  Act  of  Congress  or  agreement  with 
the  tribe  approved  by  Congress. 

The  agreement  of  any  two  members  of  the  commission  as  to  the  true 
value  of  any  lot  shall  constitute  a  determination  thereof,  subject  to 
the  approval  of  the  Secretary  of  the  Interior,  and  if  no  two  members 
are  able  to  agree  the  matter  shall  be  determined  by  such  Secretary. 

Where  in  his  judgment  the  public  interests  will  be  thereby  sub¬ 
served,  the  Secretary  of  the  Interior  may  appoint  in  the  Choctaw 
Chickasaw,  Creek,  or  Cherokee  Nation  a  separate  town-site  commis¬ 
sion  for  any  town,  in  which  event  as  to  that  town  such  local  commis¬ 
sion  may  exercise  the  same  authority  and  perform  the  same  duties 
which  would  otherwise  devolve  upon  the  commission  for  that  Nation. 
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Every  such  local  commission  shall  be  appointed  in  the  manner  pro — how  appointed, 
vided  in  the  Act  approved  June  twenty-eighth,  eighteen  hundred  and  s  c'  517, 

ninety-eight,  entitled  “An  Act  for  the  protection  of  the  people  of  the  ’ 

Indian  Territory.” 

The  Secretary  of  the  Interior,  where  in  his  judgment  the  public  Su^7ysS  may  make 
interests  will  be  thereby  subserved,  may  permit  the  authorities  of  any 
town  in  any  of  said  nations,  at  the  expense  of  the  town,  to  survey,  lay 
out,  and  plat  the  site  thereof,  subject  to  his  supervision  and  approval, 
as  in  other  instances. 

As  soon  as  the  plat  of  any  town  site  is  approved,  the  proper  com-  0f1Xaisal  and  sale 
mission  shall,  with  all  reasonable  dispatch  and  within  a  limited  time, 
to  be  prescribed  by  the  Secretary  of  the  Interior,  proceed  to  make  the 
appraisement  of  the  lots  and  improvements,  if  any,  thereon,  and  after 
the  approval  thereof  by  the  Secretary  of  the  Interior,  shall,  under  the 
supervision  of  such  Secretary,  proceed  to  the  disposition  and  sale  of 
the  lots  in  conformity  with  "any  then  existing  Act  of  Congress  or 
agreement  with  the  tribe  approved  by  Congress, 

and  if  the  proper  commission  shall  not  complete  such  appraisement  m foff of  delayed  com- 
and  sale  within  the  time  limited  by  the  Secretary  of  the  Interior,  they  missl°n‘ 
shall  receive  no  pay  for  such  additional  time  as  may  be  taken  b}"  them, 
unless  the  Secretary  of  the  Interior  for  good  cause  shown  shall 
expressly  direct  otherwise. 

The  Secretary  of  the  Interior  may,  for  good  cause,  remove  any  .Removal of commis- 
member  of  any  townsite  commission,  tribal  or  local,  in  any  of  said  810ners 
nations,  and  may  fill  the  vacancy  thereby  made  or  any  vacancy  other¬ 
wise  occurring  in  like  manner  as  the  place  was  originally  filled. 

It  shall  not  be  required  that  the  townsite  limits  established  in  the  ^corporate  ana  town- 
course  of  the  platting  and  disposing  of  town  lots  and  the  corporate  Slte  umts' 
limits  of  the  town,  if  incorporated,  shall  be  identical  or  coextensive, 
but  such  townsite  limits  and  corporate  limits  shall  be  so  established  as 
to  best  subserve  the  then  present  needs  and  the  reasonable  prospective 
growth  of  the  town,  as  the  same  shall  appear  at  the  times  when  such 
limits  are  respectively  established: 

Provided  further ,  That  the  exterior  limits  of  all  townsites  shall  be  —exterior  limits,  how 
designated  and  fixed  at  the  earliest  practicable  time  under  rules  and  xe  ' 
regulations  prescribed  by  the  Secretary  of  the  Interior. 

Upon  the  recommendation  of  the  Commission  to  the  Five  Civilized  T9wn-sites  railroad 
Tribes  the  Secretary  of  the  Interior  is  hereby  authorized  at  any  time  stations- 
before  allotment  to  set  aside  and  reserve  from  allotment  any  lands  in 
the  Choctaw,  Chickasaw,  Creek,  or  Cherokee  nations,  not  exceeding 
one  hundred  and  sixty  acres  in  any  one  tract,  at  such  stations  as  are  or 
shall  be  established  in  conformity  with  law  on  the  line  of  any  railroad 
which  shall  be  constructed  or  in  process  of  construction  in  or  through 
either  of  said  nations  prior  to  the  allotment  of  the  lands  therein,  and 
this  irrespective  of  the  population  of  such  townsite  at  the  time. 

Such  townsites  shall  be  surveyed,  laid  out,  and  platted,  and  the  lands  —survey  and  sale, 
therein  disposed  of  for  the  benefit  of  the  tribe  in  the  manner  herein 
provided  for  other  townsites: 

Provided  further ,  That  whenever  any  tract  of  land  shall  be  set 
aside  as  herein  provided  which  is  occupied  by  a  member  of  the  tribe, 
such  occupant  shall  be  fully  compensated  for  his  improvements  thereon, 
under  such  rules  and  regulations  as  majr  be  prescribed  by  the  Secretary  ments- 
of  the  Interior. 

Nothing  herein  contained  shall  have  the  effect  of  avoiding  any  work  ^Existing  surveys 
heretofore  done  in  pursuance  of  the  said  act  of  June  twenty-eighth,  una  ece  ' 
eighteen  hundred  and  ninety-eight,  in  the  way  of  surveying,  laying 
out,  or  platting  the  townsites,  appraising  or  disposing  of  town  lots  in 
any  of  said  nations,  but  the  same,  if  not  heretofore  carried  to  a  state 
of  completion,  may  be  completed  according  to  the  provisions  hereof. 

*  *  *  *  *  *  *  [31  Stat.,  247.] 

Sec.  6.  That  the  Commissioner  of  Indian  Affairs  shall  report  annually  e^0yeea  1  report  of 
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1894,  Aug.  15,  C.  290, 
ante,  p.  69. 


June  6, 1900. 


31  Stat.,  657. 

Indian  Territory. 
’•895,  Mar.  1,  c.  145, 
ante,  p.  71. 


1897,  June  7,  c.  3, 
ante,  p.  87. 

Central  judicial  dis¬ 
trict. 

1902,  ch.  276,  post, 
p.  118. 


— terms  of  court, 
where  held. 


Pending  causes 
transferred. 


June  6,  1900. 


31  Stat.,  660. 
Indian  Territory. 
Timber  and  stone. 


— rules  for  procure¬ 
ment. 


—destruction  qf . 


— transportation  04 


—penalty. 


to  Congress,  specifically  showing  the  number  of  employees  at  each 
agency,  industrial,  and  boarding  school,  which  are  supported  in  whole 
or  in  part  out  of  appropriations  in  this  act,  giving  name,  when  em¬ 
ployed,  in  what  capacity  employed,  male  or  female,  whether  white  or 
Indian,  amount  of  compensation  paid,  and  whether,  in  the  opinion  of 
such  Commissioner,  any  of  such  employees  are  unnecessary.  *  *  * 

[May  31,  1900.] 


Chap.  795. — An  act  changing  place  for  holding  court  in  the  central  division  of  the 
Indian  Territory  from  Cameron  to  Poteau,  and  for  other  purposes. 

Be  it  enacted ,  dec. ,  That  subdivision  three,  of  chapter  one  hundred 
and  forty-five,  of  the  United  States  Statutes  at  Large,  approved  March 
first,  eighteen  hundred  and  ninety-five,  entitled  “An  Act  to  provide 
for  the  appointment  of  additional  judges  of  the  United  States  court  in 
the  Indian  Territory,  and  for  other  purposes,”  which  said  subdivison 
reads  as  follows:  “  The  central  district  shall  consist  of  all  the  Choctaw 
country,  and  the  places  of  holding  court  in  said  district  shall  be  at 
South  McAlester,  Atoka,  Antlers,  and  Cameron,”  be  amended  by 
striking  out  of  said  subdivision  the  word  “  Cameron  ”  and  inserting  in 
lieu  thereof  the  word  “Poteau,”  so  that  said  subdivision-when  amended 
shall  read  as  follows:  “The  central  district  shall  consist  of  all  the 
Choctaw  country,  and  the  places  of  holding  court  in  said  district  shall 
be  at  South  McAlester,  Atoka,  Antlers,  and  Poteau.” 

Sec.  2.  That  all  suits,  prosecutions  and  processes,  recognizances, 
bail  bonds,  and  other  proceedings  of  whatever  nature  pending  in  or 
returnable  to  said  court  at  Cameron  are  hereby  transferred  to  and 
shall  be  made  returnable  and.  have  force  in  said  court  at  Poteau. 
[June  6,  1900.] 


Chap.  802. — An  act  to  provide  for  the  use  of  timber  and  stone  for  domestic  and 
industrial  purposes  in  the  Indian  Territory.® 

Be  it  enacted ,  <&c. ,  That  the  Secretary  of  the  Interior  is  authorized 
to  prescribe  rules  and  regulations  for  the  procurement  of  timber  and 
stone  for  such  domestic  and  industrial  purposes,  including  the  con¬ 
struction,  maintenance,  and  repair  of  railroads  and  other  highways, 
to  be  used  only  in  the  Indian  Territory,  as  in  his  judgment  he  shall 
deem  necessary  and  proper,  from  lands  belonging  to  either  of  the  Five 
Civilized  Tribes  of  Indians,  and  to  fix  the  full  value  thereof  to  be  paid 
therefor,  and  collect  the  same  for  the  benefit  of  said  tribes;  and  every 
person  who  unlawfully  cuts,  or  aids,  or  is  employed  in  unlawfully  cut¬ 
ting,  or  wantonly  destroys,  or  procures  to  be  wantonly  destroyed,  any 
timber  standing  upon  the  land  of  either  of  said  tribes,  or  sells  or  trans¬ 
ports  any  of  such  timber  or  stone  outside  of  the  Indian  Territory,  con¬ 
trary  to  the  regulations  prescribed  by  the  Secretary,  shall  pay  a  fine 
of  not  more  than  five  hundred  dollars  or  be  imprisoned  not  more  than 
twelve  months,  or  both,  in  the  discretion  of  the  court  trying  the 
same.  [June  6,  1900.] 


®See  1898,  July  1,  c.  546,  30  Stat.,  618,  relating  to  permits  to  cut  timber  for  domes¬ 
tic,  mining,  etc.,  purposes;  also  1897,  June  7,  c.  3,  ante,  p.  89,  authorizing  Indians 
to  cut  dead  timber  on  Indian  reservations  in  Minnesota;  while  by  1889,  February 
16,  c.  172,  ante,  p.  39,  a  similar  provision  to  the  last  above-mentioned  was  made, 
though  general  in  its  character;  see  also  1898,  June  28,  c.  517,  s.  16,  ante,  p.  97. 
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ACTS  OF  FIFTY-SIXTH  CONGRESS— SECOND  SESSION,  1901. 

Chap.  217.— An  act  amending  the  Act  of  August  fifteenth,  eighteen  hundred  and 
ninety-four,  entitled  “An  Act  making  appropriations  for  current  and  contingent 
expenses  of  the  Indian  Department  and  fulfilling  treaties  and  stipulations  with 
various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  ninety -five,”  and  for  other  purposes. 

Be  it  enacted ,  &c. ,  That  that  portion  of  the  Act  of  August  fifteenth, 
eighteen  hundred  and  ninety-four,  found  on  page  three  hundred  and 
five  of  Twenty-eighth  Statutes  at  Large,  be  amended  so  as  to  read  as 
follows: 

“That  all  persons  who  are  in  whole  or  in  part  of  Indian  blood  or 
descent  who  are  entitled  to  an  allotment  of  land  under  any  law  of  Con¬ 
gress,  or  who  claim  to  be  so  entitled  to  land  under  any  allotment  Act 
or  under  any  grant  made  by  Congress,  or  who  claim  to  have  been 
unlawfully  denied  or  excluded  from  any  allotment  or  any  parcel  of 

land  to  which  they  claim  to  be  lawfully  entitled  by  virtue  of  any  Act 
of  Congress,  may  commence  and  prosecute  or  defend  any  action,  suit, 
or  proceeding  in  relation  to  their  right  thereto  in  the  proper  circuit 
court  of  the  United  States; 

and  said  circuit  courts  are  hereby  given  jurisdiction  to  try  and  deter¬ 
mine  any  action,  suit,  or  proceeding  arising  within  their  respective 
jurisdictions  involving  the  right  of  any  person,  in  whole  or  in  part 
of  Indian  blood  or  descent,  to  any  allotment  of  land  under  any  law  or 
treaty  (and  in  said  suit  the  parties  thereto  shall  be  the  claimant  as 
plaintiff  and  the  United  States  as  party  defendant); 

and  the  judgement  or  decree  of  any  such  court  in  favor  of  any 
claimant  to  an  allotment  of  land  shall  have  the  same  effect,  when  prop¬ 
erly  certified  to  the  Secretary  of  the  Interior,  as  if  such  allotment  had 
been  allowed  and  approved  by  him, 
but  this  provision  shall  not  apply  to  any  lands  now  held  by  either  of 
the  Five  Civilized  Tribes,  nor  to  any  of  the  lands  within  the  Quapaw 
Indian  Agency: 

“ Provided ,  That  the  right  of  appeal  shall  be  allowed  to  either  party 
as  in  other  cases. 

“Sec.  2.  That  the  plaintiff  shall  cause  a  copy  of  his  petition  filed 
under  the  preceding  section  to  be  served  upon  the  district  attorney  of 
the  United  States  in  the  district  wherein  suit  is  brought,  and  shall 
mail  a  copy  of  same,  by  registered  letter,  to  the  Attorney-General  of 
the  United  States,  and  shall  thereupon  cause  to  be  filed  with  the  clerk 
of  the  court  wherein  suit  is  instituted  an  affidavit  of  such  service  and 
the  mailing  of  such  letter. 

It  shall  be  the  duty  of  the  district  attorney  upon  whom  service  of 
petition  is  made  as  aforesaid  to  appear  and  defend  the  interests  of 
the  Government  in  the  suit,  and  within  sixty  days  after  the  service 
of  petition  upon  him,  unless  the  time  should  be  extended  by  order  of 
the  court  made  in  the  case  to  file  a  plea,  answer,  or  demurrer  on  the 
part  of  the  Government,  and  to  file  a  notice  of  any  counterclaim,  set¬ 
off,  claim  for  damages,  or  other  demand  or  defense  whatsoeverof  the 
Government  in  the  premises: 

“ Provided ,  That  should  the  district  attorney  neglect  or  refuse  to  file 
the  plea,  answer,  demurrer,  or  defense,  as  required,  the  plaintiff  may 
proceed  with  the  case  under  such  rules  as  the  court  may  adopt  in  the 
premises; 

but  the  plaintiff  shall  not  have  judgment  or  decree  for  his  claim, 
or  any  part  thereof,  unless  he  shall  establish  the  same  by  proof  satis¬ 
factory  to  the  court.”  [. February  6 ,  1901. J 


Feb.  6, 1901. 


31  Stat.,  760. 


1894,  Aug.  15,  ch.  290, 
ante,  p.  68. 

Claimants  of  allot¬ 
ment  may  sue  in  cir¬ 
cuit  courts,  etc. 

1893,  Mar.  3,  ch.  209, 
ante,  p.  66. 


—jurisdiction. 


—judgment. 


—lands  held  by  Five 
Civilized  Tribes,  etc. 


—appeal. 


Service  of  petition 
1887,  Mar.  3,  c.  559, 
s.  6,  24  Stat.,  505. 


District  attorney 
to  represent  Govern¬ 
ment. 


—failure  to  plead. 


Claim  to  be  estab¬ 
lished  by  proof. 
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Feb.  18, 1901. 


81  Stat.,  794. 


Indian  Territory. 

Laws  of  Arkansas 
relating  to  corpora¬ 
tions  made  appli¬ 
cable. 


Substitution  of 
terms. 


Fees  of  clerk  of 
court. 


Incorporation  of 
electric  railroads,  etc. 

Foreign  corpora¬ 
tions. 


—powers. 


—agent  to  be  desig¬ 
nated. 


—contents  of  certifi¬ 
cate  to  be  filed. 


Chap.  379. — An  act  to  put  in  force  in  the  Indian  Territory  certain  provisions  of  the 

laws  of  Arkansas  relating  to  corporations,  and  to  make  said  provisions  applicable 

to  said  Territory. « 

Be  it  enacted ,  cfec.,  That  section  five  hundred  and  four  and.  the  suc¬ 
ceeding  sections  down  to  and  including  section  five  hundred  and  nine, 
section  nine  hundred  and  sixty,  and  the  succeeding  sections  down  to 
and  including  section  one  thousand  and  thirty-five,  of  the  laws  of 
Arkansas,  as  published  in  eighteen  hundred  and  eighty-four  in  the 
volume  known  as  Mansfield’s  Digest  of  the  Statutes  of  Arkansas  be, 
and  the  same  are  hereby,  extended  over  and  put  in  force  in  the  Indian 
Territory,  so  far  as  they  may  be  applicable  and  not  in  conflict  with 
any  law  of  Congress  applicable  to  said  Territory  heretofore  passed. 

Sec.  2.  That  wherever  in  said  sections  the  word  “  county  ”  occurs 
there  shall  be  substituted  therefor  the  words  “judicial  district,”  and 
where  the  words  “county  court”  occur  the  words  “United  States 
courts”  shall  be  substituted  therefor;  wherever  the  words  “State”  or 
“State  of  Arkansas”  occur  there  shall  be  substituted  therefor  the 
words  “Indian  Territory;”  wherever  the  words  “secretary  of  state” 
occur  there  shall  be  substituted  therefor  the  words  “clerk  of  the 
United  States  court  of  appeals  for  the  Indian  Territory,”  and  said 
clerk  shall  be  entitled  to  the  same  fees  and  compensation  for  his  serv¬ 
ices  rendered  under  this  Act  that  the  secretary  of  state  in  Arkansas  is 
entitled  to  receive  for  like  services,  and  shall  retain  the  same  as  com¬ 
pensation  for  his  services  under  this  Act;  wherever  the  words  “clerk 
of  the  county”  occur  there  shall  be  substituted  therefor  the  words 
“clerk  of  the  judicial  district,”  and  said  clerk  shall  be  entitled  to  the 
same  fees  and  compensation  for  his  services  rendered  under  this  Act 
that  county  clerks  are  entitled  to  receive  for  like  services,  and  shall 
retain  the  same  as  compensation  for  his  services  under  this  Act; 
wherever  the  words  “general  assembly”  occur  there  shall  be  substi¬ 
tuted  therefor  the  words  “Congress  of  the  United  States;”  and  where 
the  words  “  vest  in  the  State”  occur  in  section  one  thousand  and  thirty- 
fife  there  shall  be  substituted  therefor  the  words  “vest  in  the  United 
States”: 

Provided ,  That  companies  may  be  incorporated  under  the  provisions 
of  this  Act  to  construct,  own,  and  operate  electric  railroads,  telephone 
and  telegraph  lines  in  the  Indian  Territory. 

Sec.  3.  That  foreign  incorporations  may  be  authorized  to  do  busi¬ 
ness  in  the  Indian  Territory,  under  such  limitations  and  restrictions 
as  may  be  prescribed  by  law;  and  as  to  contracts  made  and  business 
done  in  the  Indian  Territory,  they  shall  be  subject  to  the  same  regu¬ 
lations,  limitations,  and  liabilities,  and  shall  exercise  no  other  or  greater 
powers,  privileges,  or  f  ;anchises  than  may  be  exercised  by  like  cor¬ 
porations  organized  under  the  provisions  of  sections  one  and  two  of 
this  Act. 

Sec.  4.  That  before  any  foreign  corporation  shall  begin  to  carry  on 
business  in  the  Indian  Territory  it  shall,  by  its  certificate,  under  the 
hand  of  the  president  and  seal  of  such  company,  filed  in  the  office  of 
the  clerk  of  the  United  States  court  of  appeals  for  the  Indian  Territory, 
designate  an  agent,  who  shall  reside  where  the  United  States  court  of 
appeals  for  the  Indian  Territory  is  held,  upon  whom  service  of  summons 
ana  other  process  may  be  made.  Such  certificate  shall  also  state  the 
principal  place  of  business  of  such  corporation  in  the  Indian  Territory. 
Service  upon  such  agent  shall  be  sufficient  to  give  jurisdiction  over 
such  corporation  to  any  of  the  United  States  courts  for  the  Indian 
Territory.  If  any  such  agent  shall  be  removed,  resign,  die,  or  remove 
from  the  Indian  Territory,  or  otherwise  become  incapable  of  acting 


“Asa  general  rule  the  laws  of  Arkansas  have  been  made  applicable  to  the  Indian 
Territory,  as  in  the  case  of  the  laws  relative  to  the  incorporation  of  towns,  see  1898, 
June  28,  ch.  517,  s.  14,  ante,  p.  94,  while  numerous  laws  of  a  general  character  wTere 
made  applicable  by  1890,  May  2,  ch.  182,  s.  31,  ante.  p.  48. 
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as  such  agent,  it  shall  be  the  duty  of  such  corporation  to  appoint 
immediately  another  agent  in  his  place,  as  hereinbefore  provided. 

Sec.  5.  That  if  any  foreign  corporation  shall  fail  to  comply  with 
the  provisions  of  the  foregoing  sections,  all  its  contracts  with  citizens 
and  residents  of  the  Indian  Territory  shall  be  void  as  to  the  corpora-  —contracts  void  for 
tion,  and  no  United  States  court  in  the  Indian  Territory  shall  enforce  requireSente.plywitl1 
the  same  in  favor  of  the  corporation. 

Sec.  6.  That  corporations  doing  business  in  the  Indian  Territorv  at  .  L““itof  timetodes- 
the  time  of  the  passage  of  this  Act  are  given  ninety  days  in  which  to  lgnateagents’etc- 
comply  with  section  four  in  order  to  avoid  the  penalty  of  section  five. 

Sec.  7.  That  the  clerk  of  the  United  States  court  of  appeals  for  the  Fees. 

Indian  Territory  shall  charge  and  receive  for  services  imposed  upon 
him  by  the  provisions  of  this  Act  the  same  fees  allowed  officers  of  the 
State  of  Arkansas  for  like  services  under  the  laws  of  that  State. 

Sec..  8.  That  any  bank  or  trust  company  now  or  hereafter  organized  Bank  or  trust  com- 
under  the  laws  of  Arkansas  or  any  other  State  may  transact  such  business^te. transact 
business  in  the  Indian  Territory  as  is  authorized  by  its  charter,  and 
that  is  not  inconsistent  with  the  laws  in  force  in  the  Indian  Territory, 
and  may  loan  money  and  contract  for  the  payment  of  the  same  at  a 
rate  of  interest  not  to  exceed  the  sum  of  eight  per  centum  per  annum, 
and  a  like  rate  for  a  period  less  than  a  year: 

Provided ,  That  the  lawful  interest  in  said  Territory  shall  be  six  per  Lesal  interest, 
centum  when  no  rate  of  .interest  is  agreed  upon,  but  in  no  case  shall 
the  interest  exceed  eight  per  centum  per  annum. 

Sec.  9.  That  the  United  States  courts  in  the  Indian  Territory  shall  .  u.  s.  courts  to  have 
have  and  exercise,  in  reference  to  all  corporations  created  under  this  porations. 

Act,  the  same  powers  and  jurisdiction  as  may  be  exercised  in  the  antefp/s™6  7’  °h  3’ 
State  of  Arkansas  by  the  courts  of  that  State  over  corporations  created 
therein  under  the  provisions  of  any  law  in  force  in  that  State  relating 
to  corporations.®  [ February  18 ,  1901.~\ 


Chap.  832. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  two,  and 
for  other  purposes. 

Be  it  enacted ,  dec. ,  *  '*  *  That  the  Indian  inspector  who  may  be 

assigned  to  duty  in  the  Indian  Territory  shall  be  considered  as  actually 
employed  on  duty  in  the  field;6 

and  the  accounting  officers  of  the  Treasury  are  hereby  authorized  to 
allow  him  per  diem  pay  during  the  fiscal  year  nineteen  hundred  and 
one,  and  so  long  as  he  shall  remain  on  duty  in  said  Territory.  *  *  * 
That  hereafter  the  clerks  of  the  district  courts  in  the  Indian  Ter¬ 
ritory  shall  account  to  the  United  States  for  all  fees  earned  and  col¬ 
lected  by  them  in  accordance  with  such  rules  and  regulations  as  the 
Attorney-General  shall  prescribe.0 

They  shall  annually  pay  over  to  the  Treasurer  of  the  United  States 
all  such  fees  collected  and  earned  by  them  in  excess  of  the  necessary 


a  For  the  United  States  courts  in  Indian  Territory  and  their  jurisdiction,  see  1897? 
June  7,  ch.  3,  ante,  p.  88. 

&  R.  S.  2043,  2044,  provide  for  the  appointment,  salary,  and  traveling  expenses  of 
Indian  inspectors. 

By  1898,  June  28,  ch.  517,  s.  27,  one  inspector  was  authorized  to  be  located  in  the 
Indian  Territory. 

c  A  similar  but  less  comprehensive  provision  is  made  by  the  appropriation  act  of 
the  preceding  year,  1900,  May  31,  ch.  598  (31  Stat.,  229).  The  clerks  of  court  men¬ 
tioned  in  the  text  were  first  authorized  by  1890,  May  2,  ch.  182,  s.  30,  38  (ante,  p.  48). 
Their  status  and  designation  were  changed  by  1895,  March  1,  ch.  145,  s.  3,  ante  (p.  72  ). 
By  1893,  November  3,  ch.  16  (28  Stat.,  9),  the  provisions  of  which  were  reenacted 
by  1895,  March  1,  ch.  145,  s.  3  (ante,  p.  72),  they  were  allowed  to  retain  certain  fees 
for  their  own  use.  For  construction  of  the  various  acts  relating  to  fees  of  clerks  of 
court  in  the  Indian  Territory,  see  35  0.  Cls. ,  595. 


Mar.  3,  1901. 


31  Stat.,  1058. 


[31  Stat.,  1060.] 


Inspector  to  have 
per  diem. 


[31  Stat.,  1073.1 
Clerks  of  district 
courts  to  account  for 
fees. 


—to  pay  over  i 
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—to  receive  81,000. 


Commission  to  Five 
Civilized  Tribes. 


Statement  of  expen¬ 
ditures. 


[31  Stat.,  1075.] 
Town-site  commis¬ 
sioner. 


[31  Stat.,  1077.] 

Rolls  of  Five  Civil¬ 
ized  Tribes  to  be  final. 


—time  for  closing, 


Acts  of  Creeks  and 
Cherokee  to  be  ap¬ 
proved  by  the  Presi¬ 
dent. 


Publication  of  ap¬ 
proved  acts. 

Return  of  disap¬ 
proved  acts. 


[31  Stat.,  1083.] 
Supplies,  purchase 
after  advertisement. 


—except  in  case  of 
exigency. 


expenses  incurred  and  paid  by  them  for  attendance  on  court,  record 
books,  stationery,  and  clerk  hire  subsequent  to  May  thirty-first,  nine¬ 
teen  hundred,  such  expenses  to  be  allowed  and  retained  by  said  clerks 
on  accounts  approved  by  the  judge  of  the  court  when  accompanied  by 
proper  vouchers. 

And  such  clerks  shall  hereafter  be  paid  the  sum  of  one  thousand 
dollars  each  per  annum  for  all  extra  services  in  addition  to  their  regu¬ 
lar  salary.  *  *  * 

For  salaries  of  four  commissioners,  appointed  under  Acts  of  Con¬ 
gress  approved  March  third,  eighteen  hundred  and  ninety-three,  and 
March  second,  eighteen  hundred  and  ninety-five,  to  negotiate  with  the 
Five  Civilized  Tribes  in  the  Indian  Territory,  twenty  thousand  dollars: a 

and  said  commissioners  shall  at  once  make  an  itemized  statement  to 
the  Secretary  of  the  Interior  of  all  their  expenditures  up  to  January 
first,  nineteen  hundred  and  one,  and  annually  thereafter.  *  *  * 

That  hereafter  the  Secretary  of  the  Interior  may,  whenever  the 
chief  executive  of  the  Choctaw  or  Chickasaw  Nation  fails  or  refuses  to 
appoint  a  town-site  commissioner  for  any  town,  or  to  fill  any  vacancy 
caused  by  the  neglect  or  refusal  of  the  town-site  commissioner  appointed 
by  the  chief  executive  of  the  Choctaw  or  Chickasaw  Nation  to  qualify 
or  act,  in  his  discretion,  appoint  a  commissioner  to  fill  the  vacancy 
thus  created.6 

The  rolls  made  by  the  Commission  to  the  Five  Civilized  Tribes, 
when  approved  by  the  Secretary  of  the  Interior,  shall  be  final,  and 
the  persons  whose  names  are  found  thereon  shall  alone  constitute  the 
several  tribes  which  they  represent; 

and  the  Secretary  of  the  Interior  is  authorized  and  directed  to  fix  a 
time  by  agreement  with  said  tribes  or  either  of  them  for  closing  said 
rolls,  but  upon  failure  or  refusal  of  said  tribes  or  either  of  them  to 
agree  thereto,  then  the  Secretary  of  the  Interior  shall  fix  a  time  for 
closing  said  rolls,  after  which  no  name  shall  be  added  thereto/ 

That  no  act,  ordinance,  or  resolution  of  the  Creek  or  Cherokee 
tribes,  except  resolutions  for  adjournment,  shall  be  of  any  validity 
until  approved  by  the  President  of  the  United  States. 

When  such  acts,  ordinances,  or  resolutions  passed  by  the  council  of 
either  of  said  tribes  shall  be  approved  by  the  principal  chief  thereof, 
then  it  shall  be  the  duty  of  the  national  secretary  of  said  tribe  to  for¬ 
ward  them  to  the  President  of  the  United  States,  duly  certified  and 
sealed,  who  shall,  within  thirty  days  after  their  reception,  approve  or 
disapprove  the  same. 

Said  acts,  ordinances,  or  resolutions,  when  so  approved,  shall  be 
published  in  at  least  two  newspapers  having  a  bona  fide  circulation  in 
the  tribe  to  be  affected  thereby,  and  when  disapproved  shall  be 
returned  to  the  tribe  enacting  the  same.  *  *  * 

'Sec.  2.  That  no  purchase  of  supplies  for  which  appropriations  are 
herein  made,  exceeding  in  the  aggregate  five  hundred  dollars  in  value 
at  any  one  time,  shall  be  made  without  giving  at  least  three  weeks’ 
public  notice  by  advertisement,  except  in  case  of  exigency,  when,  in 
the  discretion  of  the  Secretary  of  the  Interior,  who  shall  make  official 
record  of  the  facts  constituting  the  exigency,  and  shall  report  the 
same  to  Congress  at  its  next  session,  he  may  direct  that  purchases  may 
be  made  in  open  market  in  amount  not  exceeding  three  thousand  dol¬ 
lars  in  any  one  purchase: d 


a  For  previous  legislation  in  regard  to  this  commission,  see  1896,  June  10,  ch.  398, 
and  note  ( c )  thereto  (ante,  p.  79);  1897,  June  7,  ch.  3,  (ante,  p.  87);  1899,  March  1, 
ch.  324,  (ante,  p.  102),  and  1900,  May  31,  ch.  598,  ante,  p.  105. 

&See  the  provisions  here  referred  to,  1898,  June  28,  ch.  517,  s.  15,  29  (ante,  p.  95), 
and  other  legislation  relative  to  the  commission  to  the  Five  Civilized  Tribes  as  referred 
to  in  the  next  preceding  note. 

c  See  the  legislation  referred  to  in  the  two  preceding  notes. 

a  Similar  provisions  occur  in  prior  appropriation  acts.  See  1899,  March  1,  ch.  324, 
s.  3  (30  Stat.,  946),  and  1900,  May  31,  ch.  598,  s.  2  (31  Stat.,  246). 
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Provided,  That  supplies  may  be  purchased,  contracts  let,  and  labor 
employed  for  the  construction  of  artesian  wells,  ditches,  and  other 
works  for  irrigation,  in  the  discretion  of  the  Secretary-  of  the  Interior, 
without  advertising  as  hereinbefore  provided: 

Provided  further.  That  as  far  as  practicable  Indian  labor  shall  be 
employed  and  purchase  in  the  open  market  made  from  Indians,  under 
the  direction  of  the  Secretary  of  the  Interior: 

Provided  further ,  That  the  Secretary  of  the  Interior  may,  when 
practicable,  arrange  for  the  manufacture,  by  Indians  upon  the  reserva¬ 
tions,  or  at  industrial  schools,  of  shoes,  clothing,  leather,  harness,  and 
wagons,  and  such  other  articles  as  the  Secretary  of  the  Interior  may 
deem  advisable,  and  the  sum  of  ten  thousand  dollars  is  hereby  appro¬ 
priated  to  enable  the  Secretary  of  the  Interior  to  carry  this  provision 
into  effect. 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and 
empowered  to  grant  a  right  of  way,  in  the  nature  of  an  easement,  for 
the  construction,  operation,  and  maintenance  of  telephone  and  tele¬ 
graph  lines  and  offices  for  general  telephone  and  telegraph  business 
through  any  Indian  reservation,  through  any  lands  held  by  an  Indian 
tribe  or  nation  in  the  Indian  Territory,  through  any  lands  reserved  for 
an  Indian  agency  or  Indian  school,  or  for  other  purpose  in  connection 
with  the  Indian  service,  or  through  any  lands  which  have  been  allotted 
in  severalty  to  any  individual  Indian  under  any  law  or  treaty,  but 
which  have  not  been  conveyed  to  the  allottee  with  full  power  of  alien¬ 
ation,  upon  the  terms  and  conditions  herein  expressed. 

No  such  lines  shall  be  constructed  across  Indian  lands,  as  above 
mentioned,  until  authority  therefor  has  first  been  obtained  from  the 
Secretary  of  the  Interior,  and  the  maps  of  definite  location  of  the  lines 
shall  be  subject  to  his  approval. 

The  compensation  to  be  paid  the  tribes  in  their  tribal  capacity  and 
the  individual  allottees  for  such  right  of  way  through  their  lands  shall 
be  determined  in  such  manner  as  the  Secretary  of  the  Interior  may 
direct,  and  shall  be  subject  to  his  final  approval; 

and  where  such  lines  are  not  subject  to  State  or  Territorial  taxation 
the  company  or  owner  of  the  line  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  use  and  benefit  of  the  Indians,  such  annual  tax  as  he 
may  designate,  not  exceeding  five  dollars  for  each  ten  miles  of  line  so 
constructed  and  maintained; 

and  all  such  lines  shall  be  constructed  and  maintained  under  such 
rules  and  regulations  as  said  Secretary  may  prescribe. 

But  nothing  herein  contained  shall  be  so  construed  as  to  exempt  the 
owners  of  such  lines  from  the  paj^ment  of  any  tax  that  may  be  law¬ 
fully  assessed  against  them  by  either  State,  Territorial,  or  municipal 
authority; 

and  Congress  hereby  expressly  reserves  the  right  to  regulate  the 
tolls  or  charges  for  the  transmission  of  messages  over  any  lines  con¬ 
structed  under  the  provisions  of  this  Act: 

Provided ,  That  incorporated  cities  and  towns  into  or  through  which 
such  telephone  or  telegraphic  lines  may  be  constructed  shall  have  the 

Eower  to  regulate  the  manner  of  construction  therein,  and  nothing 
erein  contained  shall  be  so  construed  as  to  deny  the  right  of  municipal 
taxation  in  such  towns  and  cities. 

That  lands  allotted  in  severalty  to  Indians  may  be  condemned  for 
any  public  purpose  under  the  laws  of  the  State  or  Territory  where 
located  in  the  same  manner  as  land  owned  in  fee  may  be  condemned, 
and  the  money  awarded  as  damages  shall  be  paid  to  the  allottee.® 

a  For  general  acts  providing  for  the  allotment  of  lands  in  severalty  to  Indians,  see 
1887,  February  8,  ch.  119  (ante,  p.  33);  1891,  February  28,  ch.  383  (ante,  p.  56);  1894, 
August  15,  ch.  290  (ante,  p.  68);  1895,  January  26,  ch.  50  (ante,  p.  70);  1897, 
June  7,  ch.  3  (ante,  p.  87);  1900,  May  31,  ch.  598,  and  note  (ante,  p.  105);  and 
1901,  February  6,  ch.  217  (ante,  p.  109). 
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riOTCmSrygrantIpS-  Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to 
wiS^hrouJhiiKifan  ?rant  permission,  upon  compliance  with  such  requirements  as  he  may 
lands.  ian  deem  necessary,  to  the  proper  State  or  local  authorities  for  the  open¬ 

ing  and  establishment  of  public  highways,  in  accordance  with  the  laws 
of  the  State  or  Territory  in  which  the  lands  are  situated,  through  any 
Indian  reservation  or  through  any  lands  which  have  been a  allotted  in 
severalty  to  any  individual  Indians  under  any  laws  or  treaties  but 
which  have  not  been  conveyed  to  the  allottees  with  full  power  of 
alienation.  *  *  *  [  March  3,  1901.  ] 


Mar.  3,1901.  Chap.  868. — An  act  to  amend  section  six,  chapter  one  hundred  and  nineteen,  United 
31  stat.,  1447.  States  Statutes  at  Large  numbered  twenty-four. 

indianafn india^Te^  Be  it  enacted ,  <&c. ,  That  section  six  of  chapter  one  hundred  and  nine- 

ni887;  Feb.  8,  e.  119,  teen  of  the  United  States  Statutes  at  Large  numbered  twenty-four,  page 
s‘  1^*2119  three  hundred  and  ninety,  is  hereby  amended  as  follows,  to-wit:  After 

1888,’ Aug.  9,  c.  818,  the  words  “civilized  life,”  in  line  thirteen  of  said  section  six,  insert 
s  fi Fede,Eep8,'576.  the  words  “and  every  Indian  in  Indian  Territory.”  [March  3 ,  190 1.\ 


ACTS  OF  FIFTY-SEVENTH  CONGRESS — FIRST  SESSION,  1902. 

February  28, 1902.  Chap.  134. — An  act  to  grant  the  right  of  way  through  the  Oklahoma  Territory  and 

32  Stat  43 -  the  Indian  Territory  to  the  Enid  and  Anadarko  Railway  Company,  and  for  other 

purposes. 

Be  it  enacted,  dsc.  *  *  *  Sec.  13.  That  the  right  to  locate,  con- 
(jenerai'rigii  t  of  way  struct,  own,  equip,  operate,  use,  and  maintain  a  railway  and  telegraph 
indianrTerritoryOUgl1  an<^  telephone  line  or  lines  into,  in,  or  through  the  Indian  Territory, 
Post,  p.  744.  "  together  with  the  right  to  take  and  condemn  lands  for  right  of  way,  depot 

Ante,  p.  103.  grounds,  terminals,  and  other  railway  purposes,  in  or  through  any  lands 

held  by  any  Indian  tribe  or  nation,  person,  individual,  or  municipality  in 
said  Territory,  or  in  or  through  an  3^  lands  in  said  Territory  which  have 
been  or  may  hereafter  be  allotted  in  severalty  to  any  individual  Indian  or 
other  person  under  any  law  or  treaty,  whether  the  same  have  or  have 
not  been  conveyed  to  the  allottee,  with  full  power  of  alienation,  is 
hereby  granted  to  any  railway  company  organized  under  the  laws  of 
the  United  States,  or  of  any  State  or  Territory,  which  shall  comply 
with  this  Act. 
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Sec.  14.  That  the  right  of  way  of  any  railway  company  shall  not 
exceed  one  hundred  feet  in  width  except  where  there  are  heavy  cuts 
and  fills,  when  one  hundred  feet  additional  may  be  taken  on  each  side 
of  said  right  of  way;  but  lands  additional  and  adjacent  to  said  right  of 
way  may  be  taken  and  condemned  by  any  railway  company  for  station 
grounds,  buildings,  depots,  side  tracks,  ■  turnouts,  or  other  railroad 
purposes  not  exceeding  two  hundred  feet  in  width  by  a  length  of  two 
thousand  feet.  That  additional  lands  not  exceeding  forty  acres  at  any 
one  place  may  be  taken  by  any  railway  company  when  necessary  for 
yards,  roundhouses,  turntables,  machine  shops,  water  stations,  and 
other  railroad  purposes.  And  when  necessary  for  a  good  and  suffi¬ 
cient  water  supply  in  the  operation  of  any  railroad,  any  such  railway 
company  shall  have  the  right  to  take  and  condemn  additional  lands  for 
reservoirs  for  water  stations,  and  for  such  purpose  shall  have  the 
right  to  impound  surface  water  or  build  dams  across  any  creek,  draw, 
canyon,  or  stream,  and  shall  have  the  right  to  connect  the  same  by 
pipe  line  with  the  railroad  and  take  the  necessary  grounds  for  such 
purposes;  and  any  railway  company  shall  have  the  right  to  change  or 
straighten  its  line,  reduce  its  grades  or  curves,  and  locate  new  stations 
and  to  take  the  lands  and  right  of  way  necessary  therefor  under  the 
provisions  of  this*  Act. 

Sec.  15.  That  before  any  railroad  shall  be  constructed  or  any  lands 
taken  or  condemned  for  any  of  the  purposes  set  forth  in  the  preceding 


a  See  note  a  page  113. 
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section,  full  compensation  for  such  right  of  way  and  all  land  taken 
and  all  damage  done  or  to  be  done  by  the  construction  of  the  railroad, 
or  the  taking  of  any  lands  for  railroad  purposes,  shall  be  made  to  the 
individual  owner,  occupant,  or  allottee  of  such  lands,  and  to  the  tribe 
or  nation  through  or  in  which  the  same  is  situated:  Provided ,  That 
correct  maps  of  the  said  line  of  railroad  in  sections  of  twenty-five 
miles  each  and  of  any  lands  taken  under  this  Act,  shall  be  filed  in  the 
Department  of  the  Interior,  and  shall  also  be  filed  with  the  United 
States  Indian  agent  for  Indian  Territory,  and  with  the  principal  chief 
or  governor  of  any  tribe  or  nation  through  which  the  lines  of  railroad 
may  be  located  or  in  which  said  lines  are  situated. 

In  case  of  the  failure  of  any  railway  company  to  make  amicable 
settlement  with  any  individual  owner,  occupant,  allottee,  tribe,  or 
nation  for  any  right  of  way  or  lands  or  improvements  sought  to  be 
appropriated  or  condemned  under  this  Act,  all  compensation  and  dam¬ 
ages  to  be  paid  to  the  dissenting  individual  owner,  occupant,  allottee, 
tribe  or  nation  by  reason  of  the  appropriation  and  condemnation  of 
said  right  of  way,  lands,  or  improvements  shall  be  determined  by  the  ap¬ 
praisement  of  three  disinterested  referees,  to  be  appointed  by  the 
judge  of  the  United  States  court,  or  other  court  of  jurisdiction  in  the 
district  where  such  lands  are  situated,  on  application  of  the  corporation 
or  other  person  or  party  in  interest.  Such  referees,  before  entering 
upon  the  duties  of  their  appointment,  shall  each  take  and  subscribe, 
before  competent  authority,  an  oath  that  he  will  faithfully  and  impar¬ 
tially  discharge  the  duties  of  his  appointment,  which  oaths,  duly  certi¬ 
fied,  shall  be  returned  with  the  award  of  the  referees  to  the  clerk  of  the 
court  by  which  they  were  appointed.  The  referees  shall  also  find  in 
their  report  the  names  of  the  person  and  persons,  tribe,  or  nation  to 
whom  the  damages  are  payable  and  the  interest  of  each  person,  tribe, 
or  nation  in  the  award  of  damages.  Before  such  referees  shall  pro¬ 
ceed  with  the  assessment  of  damages  for  any  right  of  way  or  other 
lands  condemned  under  this  act,  twenty  days’  notice  of  the  time  when 
the  same  shall  be  condemned  shall  be  given  to  all  persons  interested, 
by  publication  in  some  newspaper  in  general  circulation  nearest  said 
property  in  the  district  where  said  right  of  way  or  said  lands  are  sit¬ 
uated,  or  by  ten  days’  personal  notice  to  each  person  owning  or  having 
any  interest  in  said  lands  or  right  of  way:  Provided ,  That  such  notice 
to  any  tribe  or  nation  may  be  served  on  the  principal  chief  or  gov¬ 
ernor  of  the  tribe.  If  the  referees  can  not  agree,  then  any  two  of 
them  are  authorized  to  and  shall  make  the  award.  Any  party  to  the 
proceedings  who  is  dissatisfied  with  the  award  of  the  referees  shall 
have  the  right,  within  ten  days  after  the  making  of  the  award,  to 
appeal,  by  original  petition,  to  the  United  States  court,  or  other  court 
of  competent  jurisdiction,  sitting  at  the  place  nearest  and  most  con¬ 
venient  to  the  property  sought  to  be  taken,  where  the  question  of  the 
damages  occasioned  by  the  taking  of  the  lands  in  controversy  shall  be 
tried  de  novo,  and  the  judgment  rendered  by  the  court  shall  be  final 
and  conclusive,  subject,  however,  to  appeal  as  in  other  cases. 

When  the  award  of  damages  is  filed  with  the  clerk  of  the  court  by 
the  referees,  the  railway  company  shall  deposit  the  amount  of  such 
award  with  the  clerk  of  the  court,  to  abide  the  judgment  thereof,  and 
shall  then  have  the  right  to  enter  upon  and  take  possession  of  the 
property  sought  to  be  condemned:  Provided ,  That  when  the  said  rail¬ 
way  company  is  not  satisfied  with  the  award,  it  shall  have  the  right, 
before  commencing  construction,  to  abandon  any  portion  of  said  right 
of  way  and  adopt  a  new  location,  subject,  however,  as  to  such  new 
location,  to  all  the  provisions  of  this  Act.  Each  of  the  referees  shall 
receive  for  his  compensation  the  sum  of  four  dollars  per  day  while 
actually  engaged  in  the  appraisement  of  the  property  and  the  hearing 
of  any  matter  submitted  to  them  under  this  Act.  Witnesses  shall 
receive  the  fees  and  mileage  allowed  by  law  to  witnessing]  in  courts  of 
record  within  the  districts  where  such  lands  are  located.  Costs, 
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including  compensation  of  the  referees,  shall  be  made  part  of  the 
ward  or  judgment  and  be  paid  by  the  railway  company:  Provided , 
That  if  any  party  or  person  other  than  the  railway  company  shall 
appeal  from  any  award,  and  the  judgment  of  the  court  does  not  award 
such  appealing  party  or  person  more  than  the  referees  awarded,  all 
cost  occasioned  by  such  appeal  shall  be  paid  by  such  appealing  party 
or  person. 

Sec.  16.  That  where  a  railroad  is  constructed  under  the  provisions 
of  this  Act  there  shall  be  paid  by  the  railway  company  to  the  Secretary 
of  the  Interior,  for  the  benefit  of  the  particular  tribe  or  nation  through 
whose  lands  any  such  railroad  may  be  constructed,  an  annual  charge 
of  fifteen  dollars  per  mile  for  each  mile  of  road  constructed,  the  same 
to  be  paid  so  long  as  said  lands  shall  be  owned  and  occupied  by  such 
nation  or  tribe,  which  payment  shall  be  in  addition  to  the  compensation 
otherwise  provided  herein;  and  the  grants  herein  are  made  upon  the 
condition  that  Congress  hereby  reserves  the  right  to  regulate  the  charges 
for  freight  and  passengers  on  said  railways  and  messages  on  all  tele¬ 
graph  and  telephone  lines  until  a  State  government  or  governments 
shall  exist  in  said  Territory  within  the  limits  of  which  any  railway 
shall  be  located;  and  then  such  State  government  or  governments 
shall  be  authorized  to  fix  and  regulate  the  cost  of  transportation  of 
persons  and  freights  within  their  respective  limits  by  such  railways; 
but  Congress  expressly  reserves  the  right  to  fix  and  regulate  at  all 
times  the  cost  of  such  transportation  by  said  railways  whenever  such 
transportation  shall  extend  from  one  State  into  another,  or  shall 
extend  into  more  than  one  State;  and  that  the  railway  companies  shall 
carry  the  mail  at  such  prices  as  Congress  may  by  law  provide;  and 
until  such  rate  is  fixed  by  law  the  Postmaster-General  may  fix  the 
rate  of  compensation. 

Sec.  17.  That  any  railway  company  authorized  to  construct,  own,  or 
operate  a  railroad  in  said  Territory  desiring  to  cross  or  unite  its  tracks 
with  any  other  railroad  upon  the  grounds  of  such  other  railway  com¬ 
pany  shall,  after  fifteen  days’  notice  in  writing  to  such  other  railroad 
company,  make  application  in  writing  to  the  judge  of  the  United  States 
court  for  the  district  in  which  it  is  proposed  to  make  such  crossing  or 
connection  for  the  appointment  of  three  disinterested  referees  to  deter¬ 
mine  the  necessity,  place,  manner,  and  time  of  such  crossing  or  con¬ 
nection.  The  provisions  of  section  three  of  this  act  with  respect  to 
the  condemnation  of  right  of  way  through  tribal  or  individual  lands 
shall,  except  as  in  this  section  otherwise  provided,  apply  to  proceed¬ 
ings  to  acquire  the  right  to  cross  or  connect  with  another  railroad. 
Upon  the  hearing  of  any  such  application  to  cross  or  connect  with  any 
other  railroad,  either  party  or  the  referees  may  call  and  examine  wit¬ 
nesses  in  regard  to  the  matter,  and  said  referees  shall  have  the  same 
power  to  administer  oaths  to  witnesses  that  is  now  possessed  by  United 
States  commissioners  in  said  Territory,  and  said  referees  shall,  after 
such  hearing  and  a  personal  examination  of  the  locality  where  a  cross¬ 
ing  or  connection  is  desired,  determine  whether  there  is  a  necessity 
for  such  crossing  or  not,  and  if  so,  the  place  thereof,  whether  it  shall 
be  over  or  under  the  existing  railroad,  or  at  grade,  and  in  other 
respects  the  manner  of  such  crossing  and  the  terms  upon  which  the 
same  shall  be  made  and  maintained:  Provided ,  That  no  crossing  shall 
be  made  through  the  yards  or  over  the  switches  or  side  tracks  of  any 
existing  railroad  if  a  crossing  can  be  effected  at  any  other  place  that  is 
practicable.  If  either  party  shall  be  dissatisfied  with  the  terms  of  the 
order  made  by  said  referees  it  may  appeal  to  the  United  States  court 
of  the  Indian  Territory  for  the  district  wherein  such  crossing  or  con¬ 
nection  is  sought  to  be  made  in  the  same  manner  as  as  appeals  are 
allowed  from  a  judgment  of  a  United  States  commissioner  to  said 
court,  and  said  appeal  and  all  subsequent  proceedings  shall  only  affect 
the  amount  of  compensation,  if  any,  and  other  terms  of  crossing  fixed 
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bv  said  referees,  but  shall  not  delay  the  making  of  said  crossing  or 
connection:  Provided ,  That  the  corporation  desiring  such  crossing  or 
connection  shall  deposit  with  the  clerk  of  the  court  the  amount  of  com¬ 
pensation,  if  an}^  is  fixed  by  said  referees,  and  shall  execute  and  hie 
with  said  clerk  a  bond  of  sufficient  security,  to  be  approved  by  the 
court  or  a  judge  thereof  in  vacation,  to  pay  all  damages  and  comply 
with  all  terms  that  may  be  adjudged  by  the  court.  Any  railway  com¬ 
pany  which  shall  violate  or  evade  any  of  the  provisions  of  this  section 
shall  forfeit  for  every  such  offense,  to  the  person,  company,  or  corpo¬ 
ration  injured  thereby,  three  times  the  actual  damages  sustained  by 
the  party  aggrieved. 

Sec.  18.  That  when  in  any  case  two  or  more  railroads  crossing  each 
other  at  a  common  grade  shall,  by  a  system  of  interlocking  or  automatic 
signals,  or  by  any  works  or  fixtures  to  be  erected  by  them,  render  it  safe 
for  engines  and  trains  to  pass  over  such  crossings  without  stopping,  and 
such  interlocking  or  automatic  signals  or  works  or  fixtures  shall  be 
approved  by  the  Interstate  Commerce  Commissioners,  then,  in  that  case, 
it  is  hereby  made  lawful  for  the  engines  and  trains  of  such  railroad  or 
railroads  to  pass  over  such  crossing  without  stopping,  any  law  or  the 
provision  of  any  law  to  the  contrary  notwithstanding;  and  when  two 
br  more  railroads  cross  each  other  at  a  common  grade,  either  of  such 
roads  may  apply  to  the  Interstate  Commerce  Commissioners  for  per¬ 
mission  to  introduce  upon  both  of  said  railroads  some  system  of  inter¬ 
locking  or  automatic  signals  or  works  or  fixtures  rendering  it  safe  for 
engines  and  trains  to  pass  over  such  crossings  without  stopping,  and  it 
shall  be  the  duty  of  said  Interstate  Commerce  Commissioners,  if  the 
system  of  works  and  fixtures  which  it  is  proposed  to  erect  by  said  com¬ 
pany  are,  in  the  opinion  of  the  Commission,  sufficient  and  proper,  to 
grant  such  permission. 

Sec.  19.  That  any  railroad  company  which  has  obtained  permission 
to  introduce  a  system  of  interlocking  or  automatic  signals  at  its  cross¬ 
ing  at  a  common  grade  with  any  other  railroad,  as  provided  in  the  last 
section,  may,  after  thirty  days’  notice,  in  writing,  to  such  other  rail¬ 
road  company,  introduce  and  erect  such  interlocking  or  automatic  sig¬ 
nals  or  fixtures;  and  if  such  railroad  company,  after  such  notification, 
refuses  to  join  with  the  railroad  company  giving  such  notice  in  the 
construction  of  such  works  or  fixtures,  it  shall  be  lawful  for  said  com¬ 
pany  to  enter  upon  the  right  of  way  and  tracks  of  such  second  com¬ 
pany,  in  such  manner  as  to  not  unnecessarily  impede  the  operation  of 
such  road,  and  erect  such  works  and  fixtures,  and  may  recover  in  any 
action  at  law  from  such  second  company  one-half  of  the  total  cost  of 
erecting  and  maintaining  such  interlocking  or  automatic  signals  or 
works  or  fixtures  on  both  of  said  roads. 

Sec.  20.  That  all  mortgages  executed  by  any  railway  company  con¬ 
veying  any  portion  of  its  railway,  with  its  franchises,  that  maj^  be 
constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice 
of  their  execution,  and  shall  convey  all  rights,  franchises,  and  prop¬ 
erty  of  said  company  as  therein  expressed. 

Sec.  21.  That  Congress  hereby  reserves  the  right  at  any  time  to 
alter,  amend,  or  repeal  this  Act,  or  any  portion  thereof. 

Sec.  22.  That  any  railway  company  which  has  heretofore  acquired, 
or  may  hereafter  acquire,  under  any  other  Act  of  Congress,  a  railroad 
right  of  way  in  Indian  Territory  may,  in  the  manner  herein  prescribed, 
obtain  any  or  all  of  the  benefits  and  advantages  of  this.  Act,  and  in  such 
event  shall  become  subject  to  all  the  requirements  and  responsibilities 
imposed  by  this  Act  upon  railroad  companies  acquiring  a  right  of  way 
hereunder.  And  where  the  time  for  the  completion  of  a  railroad  in 
Indian  Territory  under  any  Act  granting  a  right  of  way  therefor  has 
expired,  or  shall  hereafter  expire,  in  advance  of  the  construction  of 


Deposit  of  compen¬ 
sation. 


Bond  for  damages. 


Forfeiture. 


Automatic  signals 
at  crossings. 

Approval  by  Inter¬ 
state  Commerce  Com¬ 
missioners. 


Common  grade 
crossing. 


Notice  of  intent  to 
use  signals  at  cross¬ 
ings. 


Division  of  cost. 


Mortgages. 


Amendment. 


General  extension 
of  privileges. 


Extension  of  time. 


118 


PART  I.  GENERAL  LAWS  REGULATING  INDIAN  AFFAIRS. 


Rights  of  way- 
through  Indian  lands. 

Ante,  p.  102. 

Repeal  as  to  Okla¬ 
homa  and  Indian  Ter¬ 
ritory. 


Provisos. 

Prior,  rights  not  af¬ 
fected. 


Osage  and  other 
Indian  reservations. 

Judicial  proceed¬ 
ings. 


March  24, 1902. 


32  Stat.,  90. 

Indian  Territory  ju¬ 
dicial  districts. 

Change  of  bounda¬ 
ries  between  southern 
and  central  districts. 

1895,  (Mar.  1,  c.  145, 
ante,  p.  71. 


Central  district. 
Jurisdiction. 


Additional  commis¬ 
sioner. 


May  19,  1902. 


32  Stat.,  200. 


Indian  Territory. 

Certain  towns  au¬ 
thorized  to  issue 
bonds,  etc.,  for  public 
improvements. 


Limit  of  issue. 


Assent  of  two-thirds 
of  voters  required. 


such  railroad,  or  of  any  part  thereof,  the  Secretary  of  the  Interior 
may,  upon  good  cause  shown,  extend  the  time  for  the  completion  of 
such  railroad,  or  of  any  part  thereof,  for  a  time  not  exceeding  twoyears 
from  the  date  of  such  extension. 

Sec.  23.  That  an  Act  entitled  “  An  Act  to  provide  for  the  acquiring 
of  rights  of  way  by  railroad  companies  through  Indian  reservations, 
Indian  lands,  and  Indian  allotments,  and  for  other  purposes,”  approved 
March  second,  eighteen  hundred  and  ninety-nine,  so  far  as  it  applies 
to  the  Indian  Territory  and  Oklahoma  Territory,  and  all  other  Acts 
or  parts  of  Acts  inconsistent  with  this  Act  are  hereby  repealed:  Pro¬ 
vided ',  That  such  repeal  shall  not  affect  any  railroad  company  whose 
railroad  is  now  actually  being  constructed,  or  any  rights  which  have 
already  accrued;  but  such  railroads  may  be  completed  and  such  rights 
enforced  in  the  manner  provided  by  the  laws  under  which  such  con¬ 
struction  was  commenced  or  under  which  such  rights  accrued:  And 
provided  further.  That  the  provisions  of  this  Act  shall  apply  also  to 
the  Osages’  Reservation  and  other  Indian  reservations  and  allotted 
Indian  lands  in  the  Territory  of  Oklahoma,  and  all  judicial  proceedings 
herein  authorized,  may  be  commenced  and  prosecuted  in  the  courts  of 
said  Oklahoma  Territory  which  may  now  or  hereafter  exercise  juris¬ 
diction  within  said  reservations  or  allotted  lands.  [ February  2 8 , 1902.]’ 


Chap.  276. — An  act  to  change  the  boundaries  between  the  southern  and  -central 
judicial  districts  of  the  Indian  Territory. 

Be  it  enacted,  dec.,  That  all  that  portion  of  the  Chickasaw  Nation 
east  of  the  Washita  River,  from  the  junction  of  Island  Bayou  and  the 
Red  River,  up  the  Red  River  to  the  mouth  of  the  Washita  River,  and 
up  said  river  to  the  mouth  of  Butcherpen  Creek,  and  north  up  said 
Butcherpen  Creek  to  the  township  line  between  townships  four  and  five 
south,  in  range  seven  east,  thence  along  said  township  line  to  the 
boundary  line  between  the  Choctaw  and  Chickasaw  nations,  in  range 
eight  east,  shall  be  added  to  the  central  judicial  district  of  the  Indian 
Territory. 

Sec.  2.  That  the  United  States  court  for  the  central  judicial  district 
of  the  Indian  Territory  shall  have  jurisdiction  over  all  cases,  civil  and 
criminal,  arising  within  the  said  described  boundaries  after  the  passage 
of  this  Act. 

Sec.  3.  That  the  judge  of  the  United  States  Court  in  the  Indian 
Territory  presiding  in  the  central  judicial  district  thereof  is  hereby 
authorized  and  empowered  to  appoint  an  additional  United  States  com¬ 
missioner  within  said  district,  who  shall  be  permanently  located  at 
Durant,  in  the  Choctaw  Nation,  and  to  prescribe  by  metes  and  bounds 
the  portion  of  the  district  for  which  such  commissioner  is  appointed. 
[March  ££,  1902.] 


Chap.  816. — An  act  for  the  protection  of  cities  and  towns  in  the  Indian  Territory, 
and  for  other  purposes. 

Be  it  enacted ,  dec.,  That  any  incorporated  city  or  town  in  the 
Indian  Territory  having  a  population  of  two  thousand  or  more  is 
hereby  authorized  to  issue  bonds  and  borrow  money  thefeon,  to  be 
used  for  the  construction  of  sewers  and  waterworks  and  the  building 
of  schoolhouses;  such  bonds  not  to  exceed  an  amount,  the  interest  on 
which  at  five  per  centum  per  annum  would  be  liquidated  by  a  tax 
of  five  mills  upon  the  dollar  of  the  valuation  of  the  taxable  property 
in  such  city  or  town,  to  be  ascertained  by  the  last  assessment  for 
purposes  of  taxation;  that  before  such  bonds  shall  be  issued  the 
same  shall  be  authorized  by  a  two-thirds  majority  of  the  qualified 
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voters  of  such  city  or  town  voting  at  an  election  held  for  that  purpose, 
notice  of  which  shall  be  published  for  four  consecutive  weeks  prior 
thereto  in  a  newspaper  of  general  circulation  published  in  such  munici¬ 
pality:  Provided ,  That  such  bonds  shall  not  be  issued  until  it  shall  be 
made  to  appear  to  the  satisfaction  of  the  judge  of  the  United  States 
court  for  the  judicial  district  in  which  such  municipality  is  located,  by 
petition  of  the  mayor  and  council  thereof,  that  all  the  requirements  of 
this  section  have  been  complied  with,  who  shall  thereupon  cause  to  be 
entered  upon  the  minutes  of  his  court  a  judgment  or  decree  reciting 
the  facts  as  he  finds  them  to  be:  Provided ,  however ,  That  before  any 
election  shall  be  held  for  the  purposes  herein  named  a  census  shall  be 
taken  and  the  population  of  said  municipality  ascertained  by  some 
suitable  person,  or  persons,  appointed  for  that  purpose  by  the  said 
judge  of  the  district  court,  who  shall  make  a  sworn  return  to  said 
judge  showing  the  number  of  inhabitants  thereof,  and  that  the  judg¬ 
ment  or  decree  shall  set  forth  the  population  and  taxable  wealth  of 
the  municipality,  and  said  order  or  decree  shall  be  printed  on  said 
bond  and  made  a  part  thereof  and  shall  be  final  and  conclusive  against 
said  municipality  in  any  litigation  on  said  bonds. 

Sec.  2.  That  such  bonds  shall  contain  all  necessary  and  usual  pro¬ 
visions  expressing  the  contract,  shall  be  signed  by  the  mayor,  and 
countersigned  by  the  treasurer  of  such  municipality,  who  shall  keep 
a  proper  record  of  such  bonds.  Said  bonds  shall  not  bear  a  rate  of 
interest  exceeding  five  per  centum  per  annum,  payable  semiannually, 
and  none  of  said  bonds  shall  be  sold  at  less  than  their  par  value. 

Sec.  3.  That  any  municipality  incurring  any  indebtedness  for  the 
purposes  provided  for  in  this  Act  shall,  by  ordinance  which  shall  be 
irrepealable,  provide  for  the  collection  of  an  annual  tax  sufficient  to  pay 
the  interest  on  such  bonds,  as  the  same  falls  due,  and  also  to  pay  and 
discharge  the  principal  thereof  within  twenty  years  from  the  date  of 
contracting  the  same:  Provided,  That  if  any  municipality  shall  have 
the  authority  under  any  special  Act  to  issue  its  bonds,  the  amount  of 
the  bonds  issued  under  the  special  Act  shall  be  first  deducted,  and  there 
shall  only  be  issued  under  this  Act  such  additional  bonds  as  shall  not 
exceed  the  limit  provided  in  this  Act.  \May  19,  1902.] 


Chap.  888. — An  Act  Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  three,  and 
for  other  purposes. 

Be  it  enacted,  etc. ,  *  *  *  that  the  following  sums  be  and  they 

are  hereby  appropriated  *  *  *: 

For  salaries  of  four  commissioners  appointed  under  Acts  of  Con¬ 
gress,  approved  March  third,  eighteen  hundred  and  ninety-three,  and 
March  second,  eighteen  hundred  and  ninety -five,  to  negotiate  with  the 
Five  Civilized  Tribes  in  the  Indian  Territory,  twenty  thousand  dollars: 
Provided,  That  said  commission  shall  exercise  all  the  powers  hereto¬ 
fore  conferred  upon  it  by  Congress:  Provided  further,  That  all  chil¬ 
dren  born  to  duly  enrolled  and  recognized  citizens  of  the  Creek  Nation 
up  to  and  including  the  twenty -fifth  day  of  May,  nineteen  hundred 
and  one,  and  then  living,  shall  be  added  to  the  rolls  of  citizenship  of 
said  nation  made  under  the  provisions  of  an  Act  entitled  “An  Act  to 
ratify  and  confirm  an  agreement  with  the  Muscogee  or  Creek  tribe  of 
Indians  and  for  other  purposes,”  approved  March  first,  nineteen  hun¬ 
dred  and  one,  and  if  any  such  child  has  died  since  the  twenty -fifth  day 
of  May,  nineteen  hundred  and  one,  or  may  hereafter  die,  before  receiv¬ 
ing  his  allotment  of  land  and  distributive  share  of  the  funds  of  the 
tribe,  the  lands  and  moneys  to  which  he  would  be  entitled  if  living  shall 
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descend  to  his  heirs  and  be  allotted  and  distributed  to  them  accordingly: 
And  provided  further ,  That  the  Act  entitled  “An  Act  to  ratify  and 
confirm  an  agreement  with  the  Muscogee  or  Creek  tribe  of  Indians, 
and  for  other  purposes,”  approved  March  first,  nineteen  hundred  and 
one,  in  so  far  as  it  provides  for  descent  and  distribution  according  to  the 
laws  of  the  Creek  Nation,  is  hereby  repealed  and  the  descent  and  distri¬ 
bution  of  lands  and  moneys  provided  for  in  said  Act  shall  be  in  accord¬ 
ance  with  the  provisions  of  chapter  fort}' -nine  of  Mansfield’s  Digest 
of  the  Statutes  of  Arkansas  in  force  in  Indian  Territory.  *  *  * 

That  it  shall  hereafter  be  unlawful  to  remove  or  deport  any  person 
from  the  Indian  Territory  who  is  in  lawful  possession  of  any  lots  or 
parcels  of  land  in  any  town  or  city  in  the  Indian  Territory  which  has 
been  designated  as  a  town  site  under  existing  laws  and  treaties,  and  no 
part  of  this  appropriation  shall  be  used  for  the  deportation  or  removal 
of  any  such  person  from  the  Indian  Territory:  Provided ,  That  the  just 
and  reasonable  share  of  each  member  of  the  Chickasaw,  Choctaw,  Creek, 
and  Cherokee  nations  of  Indians,  in  the  lands  belonging  to  the  said 
tribes,  which  each  member  is  entitled  to  hold  in  his  possession  until 
allotments  are  made,  as  provided  in  the  Act  entitled  “An  Act  for  the 
protection  of  the  people  of  the  Indian  Territory,  and  for  other  pur¬ 
poses,”  approved  June  twenty-eighth,  eighteen  hundred  and  ninety- 
eight,  be,  and  the  same  is  hereby,  declared  to  be  three  hundred  and 
twenty  acres  for  each  member  of  the  Chickasaw  Nation,  three  hun¬ 
dred  and  twenty  acres  for  each  member  of  the  Choctaw  Nation,  one 
hundred  and  sixty  acres  for  each  member  of  the  Creek  Nation,  and 
one  hundred  acres  for  each  member  of  the  Cherokee  Nation.  *  *  * 

Sec.  7.  That  the  adult  heirs  of  any  deceased  Indian  to  whom  a  trust 
or  other  patent  containing  restrictions  upon  alienation  has  been  or 
shall  be  issued  for  lands  allotted  to  him  may  sell  and  convey  the  lands 
inherited  from  such  decedent,  but  in  case  of  minor  heirs  their  interests 
shall  be  sold  only  by  a  guardian  duly  appointed  by  the  proper  court 
upon  the  order  of  such  court,  made  upon  petition  filed  by  the  guard¬ 
ian,  but  all  such  conveyances  shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  and  when  so  approved  shall  convey  a  full 
title  to  the  purchaser,  the  same  as  if  a  final  patent  without  restriction 
upon  the  alienation  had  been  issued  to  the  allottee.  All  allotted  land 
so  alienated  by  the  heirs  of  an  Indian  allottee  and  all  lands  so  patented 
to  a  white  allottee  shall  thereupon  be  subject  to  taxation  under  the 
laws  of  the  State  or  Territory  where  the  same  is  situate:  Provided, 
That  the  sale  herein  provided  for  shall  not  apply  to  the  homestead 
during  the  life  of  the  father,  mother  or  the  minority  of  any  child  or 
children. 

Sec.  8.  That  the  part  of  the  northern  district  of  the  Indian  Terri¬ 
tory  consisting  of  the  Creek  country,  the  Seminole  country,  and  all 
that  portion  of  the  Cherokee  and  Choctaw  nations  included  in  the  fol¬ 
lowing-described  boundaries,  to  wit:  Commencing  at  the  northeast  cor¬ 
ner  of  the  Creek  Nation  and  running  east  on  the  line  between  townships 
nineteen  and  twenty,  to  its  intersection  with  the  dividing  line  between 
ranges  twenty  and  twenty-one,  east,  thence  south  on  said  line  to  its 
intersection  with  the  Arkansas  River,  thence  down  the  Arkansas  River 
to  its  intersection  with  the  Canadian  River,  thence  up  the  Canadian 
River  to  its  intersection  with  the  dividing  line  between  ranges  twenty 
and  twenty-one,  east,  thence  south  to  the  intersecting  line  between 
townships  seven  and  eight,  thence  west  on  the  intersecting  line  between 
townships  seven  and  eight  to  the  Creek  Nation,  be,  and  the  same  is 
hereby,  made  the  western  district  in  said  Territory,  and  the  places  of 
holding  courts  in  said  western  district  shall  be  Muscogee,  Wagoner 
Sapulpa,  Wewoka,  Eufaula  and  Okmulgee.  The  judge  appointed 
under  the  Act  entitled  “An  Act  making  appropriations  for  the  cur- 
IenJii^n^  con^n8‘e.n^  expenses  of  the  Indian  Department,  and  for 
fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  fiscal 
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y ear  ending  June  thirtieth,  eighteen  hundred  and  ninety-eight,  and 
for  other  purposes,”  approved  June  seventh,  eighteen  hundred  and 
ninety-seven,  shall  be  the  judge  of  said  western  district,  and  he  is 
hereby  authorized  to  appoint  a  clerk  who  shall  reside  and  keep  his 
office  at  one  of  the  places  of  holding  court  in  said  western  district. 
That  each  of  the  three  commissioners  with  headquarters  at  Muscogee, 
Eufaula,  and  Wewoka,  respectively,  shall  be  United  States  commis¬ 
sioners  for  said  western  district  for  a  period  of  four  years  from  the 
date  of  their  appointment  and  until  their  respective  successors  shall 
be  appointed  and  qualified,  and  the  two  constables  now  in  office  whose 
headquarters  are  at  Muscogee  and  Eufaula,  respectively,  shall  be  con¬ 
stables  in  said  western  district  until  their  successors  shall  be  appointed 
and  qualified;  and  said  judge  may  appoint  a  constable  for  the  com¬ 
missioner  at  Wewoka,  and  the  said  judge  may  appoint  an  additional 
commissioner  to  be  located  at  Checotah,  and  an  additional  constable 
for  said  commissioner’s  court.  Each  of  the  United  States  commis¬ 
sioners  and  each  of  the  four  constables  now  located  in  the  northern 
district  as  constituted  by  this  Act  shall  continue  to  be  United  States 
commissioners  and  constables,  respectively,  for  said  district  until  their 
successors  shall  be  appointed  and  qualified.  That  the  clerk’s  office  at 
Yinita  shall  also  be  the  recorder’s  office  for  the  northern  district, 
except  that  the  clerk’s  office  at  Miami  shall  continue  to  be  the  record¬ 
ing  office  for  the  Quapaw  Indian  Agency  as  now  provided  by  law. 
The  United  States  marshal  of  the  present  northern  district  shall  be 
marshal  of  the  western  district,  and  there  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  a  district 
attorney  for  said  western  district,  and  a  United  States  marshal  for 
the  northern  district.  The  said  officers  shall  be  appointed  and  shall 
hold  office  for  the  period  of  four  years,  and  shall  receive  the  same 
salary  and  fees  and  discharge  like  duties  as  other  similar  officers  in 
said  Territory.  The  cases  now  pending  in  that  part  of  the  northern 
district  which  is  hereby  made  the  western  district  shall  be  tried  the 
same  as  if  brought  in  said  western  district.  Terms  of  court  shall  con¬ 
tinue  to  be  held  within  the  territory  remaining  in  said  northern  district 
at  the  places  now  provided  by  law  for  the  holding  of  courts  therein, 
and  in  addition  thereto  at  the  towns  of  Sallisaw,  Claremore,  Nowata, 
and  Pryor  Creek,  in  the  Cherokee  country.  All  laws  now  applicable 
to  the  existing  judicial  districts  in  the  Indian  Territory,  and  to  attor¬ 
neys,  marshals,  clerks,  and  their  assistants  or  deputies  therein,  not 
inconsistent  herewith,  are  hereby  made  applicable  to  the  western  dis¬ 
trict.  In  addition  to  the  places  now  provided  by  law  for  holding 
courts  in  the  southern  and  central  districts,  courts  in  the  southern 
district  shall  also  be  held  at  Tishomingo  and  Ada,  and  in  the  central 
district  at  Durant.  The  United  States  judge  for  the  central  district 
of  the  Indian  Territory,  after  the  approval  of  this  Act,  may  appoint 
a  constable  for  the  commissioner  located  at  Durant.  *  *  *  [May 

27, 19027] 


Chap.  946. — An  act  providing  that  the  statute  of  limitations  of  the  several  States 
shall  apply  as  a  defense  to  actions  brought  in  the  United  States  courts  for  the 
recovery  of  lands  patented  in  severalty  to  members  of  any  tribe  of  Indians  under 
any  treaty  between  it  and  the  United  States  of  America. 

Be  it  enacted ,  dbc. ,  That  in  all  actions  brought  in  any  State  court  or 
United  States  court  by  any  patentee,  his  heirs,  grantees,  or  any  person 
claiming  under  such  patentee,  for  the  possession  or  rents  or  profits  of 
lands  patented  in  severalty  to  the  members  of  any  tribe  of  Indians 
under  any  treaty  between  it  and  the  United  States  of  America,  where 
a  deed  has  been  approved  by  the  Secretary  of  the  Interior  to  the  land 
sought  to  be  recovered,  the  statutes  of  limitations  of  the  States  in 
which  said  land  is  situate  shall  be  held  to  apply,  and  it  shall  be  a  corn- 


commissioners  and 
constables. 


Recorder’s  office, 
northern  district. 

29  Stat.,  330. 


Marshals  and  dis¬ 
trict  attorney. 


Pending  causes. 


Terms  northern  dis¬ 
trict. 

Ante,  p.  71. 


Terms  southern  and 
central  districts. 


Constable  at  Durant. 


May  31,  1902. 


32  Stat.,  284. 


Lands  in  severalty 
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plete  defense  to  such  action  that  the  same  has  not  been  brought  within 
the  time  prescribed  by  the  statutes  of  said  State  the  same  as  if  such 
action  had  been  brought  for  the  recovery  of  land  patented  to  others 
than  members  of  any  tribe  of  Indians. 

Sec.  2.  That  this  Act  shall  not  apply  to  any  suits  brought  within 
one  year  from  and  after  its  passage.  [ May  31 ,  1903.  ] 


June  21, 1902. 
32  Stat.,  395. 


Chap.  1137. — An  act  to  fix  the  fees  of  United  States  marshals  in  the  Indian  Territory, 
and  for  other  purposes. 


Be  it  enacted  by  tKe  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  felony  cases  before 
United  States  commissioners  for  preliminary  examination,  and  in  all 
cases  in  the  district  courts,  whether  arising  under  the  laws  of  the 
United  States  or  under  the  statutes  of  Arkansas,  as  made  applicable  to 
the  Indian  Territory,  section  eight  hundred  and  twenty-nine  of  the 
Revised  Statutes  of  the  United  States  shall  be  applicable  to  the  serv¬ 
ices  rendered  by  United  States  marshals  and  their  respective  depu¬ 
ties  in  said  Territory,  and  all  deductions  and  disallowances  made  by 
the  accounting  officers  under  the  decision  of  the  Comptroller  of  the 
Treasury  of  the  United  States  shall  be  allowed,  except  so  far  as  the 
marshals  have  been  reimbursed  for  the  amounts  of  such  deductions  and 
Submission  of  proof  disallowances;  but  before  any  item  of  such  deductions  or  disallowances 
shall  be  allowed,  proof  satisfactory  to  the  Auditor  for  the  State  and 
other  Departments  shall  be  made  that  the  amount  of  such  item  has  not 
been  reimbursed  to  the  marshal. 

witnesses’  fees.  Sec.  2.  That  all  witnesses  in  felony  cases  before  United  States  com¬ 
missioners,  and  all  witnesses  in  civil  and  criminal  cases  in  the  district 
courts  of  said  Territory,  shall  be  entitled  to  the  fees  provided  in  sec- 
r.s.,848.  tion  eight  hundred  and  forty-eight  of  the  Revised  Statutes  of  the 

United  States,  except  that  clerks  and  other  officers  of  the  United  States 
R- S-’ 850-  shall  be  entitled  to  the  compensation  provided  in  section  eight  hundred 

and  fifty  of  the  Revised  Statutes  of  the  United  States. 

RepeaL  Sec.  3.  That  all  Acts  and  parts  of  Acts  in  conflict  with  this  Act  are 

,  hereby  repealed.  [June  31,  1903.'] 


Indian  Territory. 
Fees  of  marshals  and 
deputies. 


R.  S.,  829 


Deductions,  etc.,  al¬ 
lowed. 


June  27, 1902.  Chap.  1156.— An  act  to  extend  the  provisions,  limitations,  and  benefits  of  an  act 

32  stat.,  399.  entitled  “An  act  granting  pensions  to  the  survivors  of  the  Indian  wars  of  eighteen 

hundred  and  thirty-two  to  eighteen  hundred  and  forty-two,  inclusive,  known  as 
the  Black  Hawk  war,  Creek  war,  Cherokee  disturbances,  and  the  Seminole  war,” 
approved  July  twenty-seventh,  eighteen  hundred  and  ninety-two. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
indianwar  service,  States  of  America  in  Congress  assembled.  That  the  provisions,  limita- 
ex27estdatd'28i  tions?  and  benefits  of  the  Act  entitled  “  An  Act  granting  pensions  to 

’’  survivors  of  the  Indian  wars  of  eighteen  hundred  and  thirty-two  to 

eighteen  hundred  and  forty-two,  inclusive,  known  as  the  Black  Hawk 
war,  Creek  war,  Cherokee  disturbances,  and  Seminole  war.”  approved 
July  twenty-seventh,  eighteen  hundred  and  ninety-two,  be,  and  the 
same  are  hereby,  extended,  from  the  date  of  the  passage  of  this  Act, 
to  the  surviving  officers  and  enlisted  men,  including  marines,  militia’ 
and  volunteers  of  the  military  and  naval  service  of  the  United  States 
who  served  for  thirty  days  or  more  and  were  honorably  discharged 
under  the  United  States  military,  State,  Territorial,  or  provisional 
authorities  in  the  Florida  and  Georgia  Seminole  Indian  war  of  eighteen 
hundred  and  seventeen  and  eighteen  hundred  and  eighteen;  the  Fevre 
River  Indian  war  of  Illinois  of  eighteen  hundred  and  twenty-seven; 
the  Sac  and  Fox  Indian  war  of  eighteen  hundred  and  thirty-one;  the 
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Sabine  Indian  disturbances  of  eighteen  hundred  and  thirty-six  and 
eighteen  hundred  and  thirty -seven;  the  Cayuse  Indian  war  of  eighteen 
hundred  and  forty-seven  and  eighteen  hundred  and  forty-eight,  on  the 
Pacific  coast;  the  Florida  wars  with  the  Seminole  Indians,  from  eight¬ 
een  hundred  and  forty-two  to  eighteen  hundred  and  fifty-eight,  inclu¬ 
sive;  the  Texas  and  New  Mexico  Indian  war  of  eighteen  hundred  and 
forty -nine  to  eighteen  hundred  and  fifty-six;  the  California'  Indian 
disturbances  of  eighteen  hundred  and  fifty-one  and  eighteen  hundred 
and  fifty-two;  the  Utah  Indian  disturbances  of  eighteen  hundred  and 
fifty  to  eighteen  hundred  and  fifty-three,  inclusive,  and  the  Oregon 
and  Washington  Territory  Indian  wars  from  eighteen  hundred  and 
fifty-one  to  eighteen  hundred  and  fifty-six,  inclusive;  and  also  to 
include  the  surviving  widows  of  such  officers  and  enlisted  men:  Pro-  Remarriage  of  «&. 
vided ,  That  such  widows  have  not  remarried:  And  provided  further,  ows- 
That  where  there  is  no  record  of  enlistment  or  muster  into  the  service  Proof  of  service- 
of  the  United  States  in  any  of  the  wars  mentioned  in  this  Act  the  rec¬ 
ord  of  pay  by  the  United  States  shall  be  accepted  as  full  and  satisfac¬ 
tory  proof  of  such  enlistment  and  service:  And provided further ,  That  Contracts- 
all  contracts  heretofore  made  between  the  beneficiaries  under  this  Act 
and  pension  attorneys  and  claim  agents  are  hereby  declared  null  and 
void.  [June  87,  1908.] 


[No.  24.]  Joint  resolution  fixing  the  time  when  certain  provisions  of  the  Indian  May  27, 1902. 

appropriation  act  for  the  year  ending  June  thirtieth,  nineteen  hundred  and  three,  32  stat ,  742. 

shall  take  effect. 

Resolved  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Act  entitled  “An  tionS1  appropria' 
Act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  fulfilling  treaty  stipulations  with  the 
various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  three,  and  for  other  purposes,”  shall  take  effect  from  and  Ante^pAi?' 
after  J uly  first,  nineteen  hundred  and  two,  except  as  otherwise  spe¬ 
cially  provided  therein.  [May  87,  1908.] 


PART  II. 

PERMANENT  ACTS  RELATING  TO  PARTICULAR  TRIBES. 


ACTS  OF  THIRTY-SEVENTH  CONGRESS— FIRST  SESSION,  1863. 

Chap.  53. — An  act  for  the  removal  of  the  Winnebago  Indians,  and  for  the  sale  of 
their  reservation  in  Minnesota  for  their  benefit.  « 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  President  of 
the  United  States  is  authorized  to  assign  to  and  set  apart  for  the 
Winnebago  Indians  a  tract  of  unoccupied  land  beyond  the  limits  of 
any  State,  in  extent  at  least  equal  to  their  diminished  reservation,  the 
same  to  be  well  adapted  for  agricultural  purposes.  And  it  shall  be 
lawful  for  the  President  to  take  such  steps  as  he  may  deem  proper  to 
effect  the  peaceful  and  quiet  removal  of  the  said  Indians  from  the 
State  of  Minnesota,  and  to  settle  them  upon  the  lands  which  may  be 
assigned  to  them  under  the  provisions  of  this  act. 

Sec.  2.  And  be  it  further  enacted.  That  upon  the  removal  of  the 
said  Indians  from  the  reservation  where  they  now  reside,  it  shall  be 
the  duty  of  the  Secretary  of  the  Interior  to  cause  each  legal  subdivi¬ 
sion  of  the  said  lands  to  be  appraised  by  discreet  persons  to  be 
appointed  by  him  for  that  purpose.  And  in  each  instance  where  there 
are  improvements  upon  any  legal  subdivision  of  said  lands,  the  im¬ 
provements  shall  be  separate^  appraised.  But  no  portion  of  the  said 
lands  shall  be  subject  to  pre-emption  settlement,  entry,  or  location 
under  any  act  of  Congress,  unless  the  party  pre-empting,  settling 
upon  or  locating  an}^  portion  of  said  lands  shall  pay  therefor  the  full 
appraised  value  thereof,  including  the  value  of  the  said  improvements, 
under  such  regulations  as  hereinafter  provided. 

Sec.  3.  And  be  it  further  enacted ,  That  after  the  appraisal  of  the 
said  reservation  the  same  shall  be  opened  to  pre-emption,  entry  and 
settlement  in  the  same  manner  as  other  public  lands:  Provided ,  That 
before  any  person  shall  be  entitled  to  enter  any  portion  of  the  said 
lands,  by  pre-emption  or  otherwise,  previous  to  their  exposure  to  sale 
to  the  highest  bidder,  at  public  outcry,  he  shall  become  an  actual  bona 
fide. settler  thereon,  and  shall  conform  to  all  the  regulations  now  pro¬ 
vided  by  law  in  cases  of  pre-emption,  and  shall  pay,  within  the  term 
of  one  year  from  the  date  of  his  settlement,  the  full  appraised  value 
of  the  land,  and  the  improvements  thereon,  to  the  land  officers  of 


«  Legislation  relating  to  the  Winnebago  in  Wisconsin,  Minnesota,  and  Nebraska  is 
principally  to  be  found  in  the  foregoing  act  and  in  the  act  of  July  15,  1870,  post 
p.  127,  as  "explained  by  the  act  of  May  29,  1872,  post  p.  132,  and  the  act  of  January 
18,  1881,  post  p.  187. 

By  the  act  of  June  22,  1874,  the  purchase  of  a  part  of  the  Omaha  reservation  in 
Nebraska  for  the  use  of  the  Winnebago  was  authorized,  and  the  act  of  1881,  supra, 
adjusted  money  matters  between  the  Wisconsin  and  Nebraska  divisions  of  the  tribe, 
and  by  the  5th  section  provided  that  the  land  allotted  in  Wisconsin  should  be 
inalienable  for  twenty  years.  This  restriction  was  removed  by  the  act  of  February 
20,  1895,  post  p.  557. 

Railroad  rights  of  way  through  Winnebago  lands  have  been  specially  provided  for 
in  the  acts  of  1894,  ch.  117,  post  p.  513,  as  amended  by  1897,  ch.  170,  post  p.  616; 
1898,  ch.  100,  post  p.  634,  and  1899,  ch.  225,  post  p.  682. 


Feb.  21,  1863. 


12  Stat.,  658. 


President  may  set 
apart  a  tract  of  land 
for  the  Winnebago 
Indians. 

65  Fed.  Rep..  30;  79 
Fed.  Rep.,  886. 

See  treaty  of  Apr. 
15,  1859.  See  treaty 
of  Mar.  8, 1865. 

May  remove  them 
from  Minnesota. 

1870,  c.  296,  post, 
p.  127;  1872,  c.  233, 
post,  p.  132. 

Subdivisions  of  pres¬ 
ent  reservation  to  be 
appraised. 

Report  of  Comr. 
Ind.  Aff.,  1900,  p.  55; 
1874,  c.  389,  post,  p.153; 
1881,  c.  23,  post,p.  187; 
1888,  c.  519,  post,  p.286. 


When  to  be  subject 
to  preemption. 


After  appraisal  to 
be  opened  to  preemp¬ 
tion,  etc. 
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ei^ted  may  behold6’  district  where  the  said  lands  are  situated.  And  the  portion 
of  the  said  reservation  which  may  not  be  settled  upon,  as  afore¬ 
said,  may  be  sold  at  public  auction,  as  other  public  lands  are  sold, 
are  sold,  after  which  they  shall  be  subject  to  sale  at  private  entry,  as 
Minimum  price.  other  public  lands  of  the  United  States,  but  no  portion  thereof  shall 
be  sold  for  a  sum  less  than  their  appraised  value  before  the  first  of 
January,  Anno  Domini  eighteen  hundred  and  sixty -five,  nor  for  a  less 
price  than  one  dollar  and  twenty -five  cents  per  acre,  unless  otherwise 
improvements.  provided  by  law:  Provided ,  That  where  improvements  have  been 
made  upon  said  lands  by  persons  authorized  by  law  to  trade  with 
said  Indians,  the  value  of  such  improvements,  or  the  price  for  which 
the  same  may  be  sold,  shall  be  paid  to  the  parties  making  the  same; 
and  in  case  the  land  upon  which  such  improvements  shall  have  been 
made  shall  be  purchased  by  the  parties  making  the  same,  at  the 
appraised  value  as  aforesaid,  the  value  of  the  improvements  so  made 
by  him  shall  form  no  part  of  the  purchase  price  to  be  paid  for  said  land. 
Lands  set  apart  for  Sec.  4.  And  be  it  further  enacted ,  That  the  lands  of  said  Indians 
sealed  bids’6  soW  by  which  have  been  set  apart  for  the  payment  of  the  debts  of  the  said 
Indians  shall  be  sold  on  sealed  bids  for  the  best  price  the  same  will 
Time,  etc.,  for  bid-  bring;  but  no  bids  shall  be  received  for  said  lands  until  the  first  day 
of  January,  Anno  Domini  eighteen  hundred  and  sixty -five,  for  less 
than  two  dollars  and  fifty  cents  per  acre.  Bids  shall  be  received  for 
tracts  of  quarter  sections;  and  for  such  tracts  conforming  to  the 
What  received  in  Government  surveys  less  than  one  hundred  and  sixty  acres  as  will 
payment.  secure  the  largest  price  for  said  lands,  the  Secretary  is  authorized 

to  receive,  in  payment  of  said  lands,  certificates  of  indebtedness 
of  said  Indians,  issued  by  the  Commissioner  of  Indian  Affairs  for 
the  debts  of  said  Indians,  secured  to  be  paid  out  of  the  sale  of 
said  lands  by  the  third  article  of  the  treaty  of  the  said  Indians 
with  the  United  States,  concluded  at  Washington  on  the  fifteenth 
PosedCofds’  h°w  dls"  day  of  April,  eighteen  hundred  and  fifty-nine.  The  money  arising 
1870,  c.  296,  post,  from  the  sale  of  their  said  lands,  after  paying  the  indebtedness 
required  by  said  treaty  to  be  paid  shall  be  paid  into  the  Treasury  of 
the  United  States,  and  shall  be  expended  as  the  same  is  received, 
under  the  direction  of  the  Secretary  of  the  Interior,  in  necessary 
improvements  upon  their  new  reservation;  and  it  shall  be  the  duty  of 
eriit°tment8  in  seY"  ^e.  Secretary  of  the  Interior  to  allot  to  said  Indians  in  severalty  lands 
eri895,‘  c.  114,  post,  which  they  may  respectively  cultivate  and  improve,  not  exceeding 
p' 557 '  eighty  acres  to  each  head  of  a  family  other  than  to  the  chiefs,  to  whom 

Patents  to  issue  lar£er  allotments  may  be  made,  which  lands,  when  so  allotted,  shall 
be  vested  in  said  Indian  and  his  heirs,  without  the  right  of  alienation, 
and  shall  be  evidenced  by  patent. 

tionsnbo!v  expended"  Sec-  5’  And  1)6  U  f^tlwr  enacted.  That  the  money  to  be  annually 
appropriated  for  the  benefit  of  the  said  Indians  shall  be  expended  in 
such  manner  as  will,  in  the  judgment  of  the  President,  best  advance 
.  .  the  said  Indians  in  agricultural  and  mechanical  pursuits,  and  enable 

f a vor^of111/1 i nh f ui  them  to  sustain  themselves  without  the  aid  of  the  Government.  And 
chiefs-  in  such  expenditure  reasonable  discrimination  may  be  made  in  favor 

of  the  chiefs  who  shall  be  found  faithful  to  the  Government  of  the 
.  United  States,  and  efficient  in  maintaining  its  authority  and  the  peace 
laws  of  State.  *  of  the  Indians.  Said  Indians  shall  be  subject  to  the  laws  of  the  United 
States,  and  to  the  criminal  laws  of  the  State  or  Territory  in  which 
they  may  happen  to  reside.  They  shall  also  be  subject  to  such  rules 
Contracts  oflndians  and  regulations  for  their  government  as  the  Secretary  of  the  Interior 
SofrSStfS:  mav  prescribe;  but  they  shall  he  deemed  incapable  of  making  any 
cept  contracts  with  valid  civil  contract  with  any  person  other  than  a  native  member  of 
natives.  their  tribe  without  the  consent  0f  the  president  of  the  United  States. 

Secretary  of  interior  The  Secretary  of  the.  Interior  shall  also  make  reasonable  provision  for 
education.  eir  the  education  of  said  Indians,  according  to  their  capacity  and  the 
means  at  his  command. 

Approved  February  21,  1863. 
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ACTS  OF  FORTY-FIRST  CONGRESS— SECOND  SESSION,  1870. 

Chap.  296.— An  Act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  June  thirty,  eighteen  hundred  and  seventy-one,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

*  *  *  4  *  *  * 

For  the  purpose  of  refunding  to  the  Winnebago  Indians  the  amount 
taken  from  their  tribal  funds  to  pay  the  expenses  of  their  removal 
from  Minnesota,  the  sum  of  two  hundred  and  thirty-two  thousand 
three  hundred  and  forty -five  dollars  and  ninety-nine  cents,  of  which 
two  hundred  thousand  dollars  shall  be  placed  to  the  credit  of  these 
Indians  upon  the  books  of  the  treasury,  on  which  shall  be  allowed  five 
per  cent,  per  annum,  the  income  therefrom  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Interior,  for  the  erection  of  houses, 
the  improvement  of  their  allotments  of  lands,  the  purchase  of  stock, 
agricultural  implements,  seeds,  and  other  beneficial  purposes. 

#  *  *  *  *  *  -35- 

Sec.  [9.]  And  be  it  further  enacted ,  That  the  Secretary  of  the  Inte¬ 
rior  be,  and  hereby  is,  directed  to  cause  to  be  investigated  and  to 
determine  the  claims  of  certain  Indians  of  the  Winnebago  tribe  now 
lawfully  residing  in  the  State  of  Minnesota;  to  issue  patents  without 
the  right  of  alienation  to  those  of  them  whom  he  shall  find  to  be  entitled 
thereto  for  the  lands  heretofore  allotted  to  them  in  severalty,  or  which 
may  have  been  designated  by  them  for  allotment,  under  the  provisions 
of  the  treaty  ratified  March  sixteen,  eighteen  hundred  and  sixty-one, 
or  of  an  act  entitled  “An  act  for  the  removal  of  the  Winnebago  Indians, 
and  for  the  sale  of  their  reservation  in  Minnesota  for  their  benefit  ” 
approved  February  twenty-one,  eighteen  hundred  and  sixty-three,  and 
which  may  not  have  been  sold  or  disposed  of  by  the  United  States; 
and  in  case  of  such  sale,  then  such  land  as  may  be  hereafter  designated 
by  them  for  allotment  as  aforesaid  out  of  any  unsold  lands  within  the 
limits  of  said  Winnebago  reservation  in  Minnesota,  and  should  it  be 
impracticable  to  make  such  allotments  within  the  limits  of  said  reser¬ 
vation  on  good  agricultural  lands,  then  they  may  be  made  on  any 
public  lands  of  the  United  States  subject  to  sale  at  private  entry  within 
the  State  of  Minnesota.  And  the  said  Winnbago  Indians,  and  all 
others  being  members  of  said  tribe  lawfully  residing  in  the  State  of 
Minnesota,  shall  hereafter  be  entitled  to  receive  their  pro  rata  distrib¬ 
utive  proportion  of  all  annuities  in  goods,  money,  or  property,  and 
any  other  moneys  to  which  said  tribe  is  or  may  be  entitled  under  any 
law  or  treaty  now  in  force,  at  their  homes  in  Minnesota,  the  same 
as  though  they  had  removed  West  and  settled  with  the  Western 
Winnebagoes. 

Sec.  [10]  And  be  it  further  enacted ,  That  if  at  any  time  hereafter 
any  of  the  said  Indians  shall  desire  to  become  citizens  of  the  United 
States  they  shall  make  application  to  the  judge  of  the  district  court 
of  the  United  States  for  the  district  of  Minnesota,  and  in  open  court 
make  the  same  proof  and  take  the  same  oath  of  allegiance  as  is  pro¬ 
vided  b}^  law  for  the  naturalization  of  aliens,  and  shall  also  make  proof 
to  the  satisfaction  of  said  court  that  they  are  sufficiently  intelligent 
and  prudent  to  control  their  affairs  and  interests;  that  the[y]  have 
adopted  the  habits  of  civilized  life  and  have  for  at  least  five  years  pre¬ 
vious  thereto  been  able  to  support  themselves  and  families;  where¬ 
upon  they  shall  be  declared  by  said  court  to  be  citizens  of  the  United 
States,  which  declaration  shall  be  entered  of  record,  and  a  certificate 
thereof  given  to  said  party.  On  the  presentation  of  the  said  certifi¬ 
cate  to  the  Secretary  of  the  Interior,  with  satisfactory  proof  of  identity, 
he  may  at  the  request  of  such  person  or  persons  cause  the  land  sev¬ 
erally  held  by  them  to  be  conveyed  to  them  by  patent  in  fee  simple, 
with  power  of  alienation,  and  may  at  the  same  time  cause  to  be  paid 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 

to  them  their  proportion  of  all  the  moneys  and  effects  of  said  tribe, 
held  in  trust  by  or  under  the  provisions  of  any  treaty  or  law  of  the 
United  States.  And  on  such  patents  being  issued,  and  such  payments 
ordered  to  be  made,  such  person  shall  cease  to  be  members  of  said 
tribe,  and  thereafter  the  lands  so  patented  to  them  shall  be  subject  to 
levy,  taxation,  and  sale,  in  like  manner  with  the  property  of  other 
citizens. 

Approved,  July  15  1870 


ACTS  OF  FORTY-FIRST  CONGRESS— THIRD  SESSION,  1871. 

Chap.  38. — An  act  for  the  relief  of  the  Stockbridge  and  Munsee  tribe  of  Indians,  in 
the  State  of  Wisconsin. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  two  townships  of 
land,  situated  in  the  county  of  Shawanaw,  and  State  of  Wisconsin, 
set  apart  for  the  use  of  the  Stockbridge  and  Munsee  tribe  of  Indians, 
shall,  under  direction  of  the  Secretary  of  the  Interior,  be  examined 
and  appraised,  by  two  or  more  disinterested  appraisers  to  be  selected 
by  him,  in  eighty  acre  lots,  according  to  public  survey;  such  appraisal 
shall  state  the  quality  of  the  soil,  the  quantity,  quality,  and  value  of 
the  timber  growing  on  each  lot,  estimating  the  pine  timber  at  not  less 
than  one  dollar  per  thousand,  and  the  value  of  all  improvements,  if  any, 
made  thereon,  with  the  name  of  the  owner  of  such  improvements,  as 
certified  by  the  sachem  and  councillors  of  said  tribe,  and,  when  returned 
to  the  land  office  of  the  district  in  which  said  lands  are  situated,  be 
subject  to  public  inspection  for  at  least  thirty  days  before  the  day 
appointed  for  the  sale  of  such  lands,  as  hereinafter  provided.  One 
copy  of  said  appraisal  shall  be  made  and  returned  to  the  land  office  of 
the  district,  and  a  duplicate  thereof  to  the  Secretary  of  the  Interior, 
within  six  months  from  the  passage  of  this  act,  and  the  person[s] 
appointed  to  make  such  appraisal  shall  be  allowed  such  compensation 
for  their  services  as  may  be  fixed  by  the  Secretary  of  the  Interior. 

Sec.  2.  And  be  it  further  enacted ,  That  the  said  two  townships  of 
land  shall  be  advertised  for  sale,  by  notice  of  not  less  than  three 
months,  to  be  published  in  at  least  three  newspapers  of  the  district 
having  general  circulation,  and  shall  be  offered  at  public  auction,  at  the 
nearest  Government  land  office  within  the  Green  Bay  agency,  to  the 
highest  bidder,  in  lots  of  not  exceeding  eighty  acres  each,  but  shall 
not  be  sold  for  less  than  the  appraised  value  thereof.  None  of  said  lands 
shall  be  subject  to  entry  until  they  shall  have  been  offered  as  aforesaid, 
and  then  only  at  the  price  fixed  by  such  appraisal.  All  of  said  lands 
remaining  unsold  at  the  expiration  of  one  year  after  they  shall  have 
been  offered  as  aforesaid  shall  again  be  advertised  and  offered  at  public 
auction  at  the  nearest  Government  land  office  within  the  Green  Bay 
agency,  at  not  less  than  the  minimum  of  one  dollar  and  twenty -five 
cents  per  acre,  and  thereafter  shall  be  subject  to  private  entry  at  the 
latter  price,  and  shall  in  all  cases  be  sold  for  cash  only:  Provided , 
however ,  That  the  Secretary  of  the  Interior  is  hereby  authorized  to 
reserve  from  sale  a  quantity  of  said  lands  not  exceeding  eighteen  con¬ 
tiguous  sections,  embracing  such  as  are  now  actually  occupied  and 
improved,  and  are  best  adapted  to  agricultural  purposes,  subject  to 
allotment  to  members  of  the  Indian  party  of  said  tribe  as  hereinafter 
provided. 

Sec.  3.  And  be  it  further  enacted,  That  from  the  first  proceeds  of 
the  sale  of  lands,  as  provided  in  the  second  section  of  this  act,  shall  be 
paid  the  expenses  of  appraisal  and  sale  of  said  lands,  the  amount  due 
to  individuals  for  improvements  as  returned  by  the  appraisers,  and  the 
amount  of  the  debts  contracted  by  the  sachem  and  councillors  for  the 
benefit  of  said  tribes,  amounting  to  the  sum  of  eleven  thousand  dollars, 
according  to  a  schedule  to  be  certified  by  them,  and  returned  to  the 
commissioner  of  Indian  affairs. 
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Sec.  4.  And  be  it  further  enacted ,  That,  immediately  after  the 
returns  shall  be  received  at  the  General  Land-Office  of  the  last  public 
sale  according  to  the  provisions  of  this  act,  a  statement  shall  be  made 
up,  under  the  direction  of  the  Secretary  of  the  Interior,  exhibiting 
the  gross  amount  of  moneys  realized  from  the  sale  of  the  said  two 
townships  of  land,  after  deducting  therefrom  the  sums  appropriated 
by  the  preceding  sections  of  this  act,  to  which  said  amount  shall  be 
added  the  value  of  the  lands  remaining  unsold  of  said  two  townships, 
estimating  the  same  at  sixty  cents  per  acre;  also  the  sum  of  six  thou¬ 
sand  dollars  held  in  trust  by  the  Government  of  the  United  States  for  the 
use  of  the  Stockbridge  and  Munsee  tribes  of  Indians,  under  the  treaty 
of  eighteen  hundred  and  thirty-nine;  and  the  total  amount  thereof 
shall  constitute  the  entire  sum  of  money  due  from  the  Government  of 
the  United  States  to  the  said  Stockbridge  and  Munsee  tribes  of  Indians, 
to  be  paid  and  appropriated  for  their  benefit  as  hereinafter  directed. 

Sec.  5.  And  be  it  further  enacted ,  That  the  sum  of  money  thus  found 
due  to  the  said  tribes  shall  be  divided  between  the  citizen  and  Indian 
parties  of  said  tribes,  in  proportion  to  the  number  of  each,  respec¬ 
tively,  according  to  rolls  thereof,  made  and  returned  in  conformity  with 
the  provisions  of  this  act  to  the  Commissioner  of  Indian  Affairs:  That 
portion  of  said  sum  belonging  to  the  citizen  party  shall  be  equally 
divided  among  them  per  capita,  and  paid  to  the  heads  of  families,  and 
adult  members  of  said  party;  that  portion  of  said  sum  belonging  to  the 
Indian  party  shall  be  placed  to  their  credit  on  the  books  of  the  treas¬ 
urer  of  the  United  States,  and  bear  interest  at  the  rate  of  five  per 
centum  per  annum,  payable  semi-annually,  and  said  interest  shall  be 
applied  to  the  support  of  schools,  the  purchase  of  agricultural  imple¬ 
ments,  or  paid  in  such  other  manner  as  the  President  may  direct:  Pro¬ 
vided ,  however ,  That  a  part  of  said  sum  due  the  Indian  party,  not 
exceeding  thirty  thousand  dollars,  may,  on  the  request  of  the  sachem 
and  councillors  of  said  tribe,  be  expended  in  securing  a  new  location 
for  said  tribe,  and  in  removing  and  aiding  them  to  establish  themselves 
in  their  new  home;  and  in  case  of  their  procuring  and  removal  to  such 
new  location,  at  any  time,  the  said  eighteen  sections  of  land  reserved 
for  their  use  by  the  second  section  of  this  act  shall  be  sold  in  the  man¬ 
ner  therein  provided,  and  the  proceeds  thereof  be  placed  to  their  credit 
as  aforesaid. 

Sec.  6.  And  be  it  further  enacted ,  That  for  the  purpose  of  deter¬ 
mining  the  persons  who  are  members  of  said  tribes  and  the  future 
relation  of  each  to  the  Government  of  the  United  States,  there  shall 
be  prepared,  under  the  direction  of  the  Commissioner  of  Indian 
Affairs,  or  such  person  as  may  be  selected  by  him  to  superintend  the 
same,  two  rolls,  one  to  be  denominated  the  citizen  roll,  to  embrace 
the  names  of  all  such  persons  of  full  age,  and  their  families,  as  signify 
their  desire  to  separate  their  relations  with  said  tribe,  and  to  become 
citizens  of  the  United  States;  the  other  to  be  denominated  the  Indian 
roll,  and  to  embrace  the  names  of  all  such  as  desire  to  retain  their 
tribal  character  and  continue  under  the  care  and  guardianship  of  the 
United  States;  which  said  rolls  shall  be  signed  by  the  sachem  and 
councillors  of  said  tribe,  certified  by  the  person  superintending  the 
same,  and  returned  to  the  Commissioner  of  Indian  Affairs,  but  no  per¬ 
son  of  full  age  shall  be  entered  upon  said  citizen  roll  without  his  or 
her  full  and  free  consent,  personally  given  to  the  person  superintend¬ 
ing  such  enrollment:  nor  shall  any  person,  or  his  or  her  descendants, 
be  entered  upon  either  of  said  rolls  who  may  have  heretofore  sepa¬ 
rated  from  said  tribe  and  received  allotment  of  lands  under  the  act  of 
Congress  for  the  relief  of  the  Stockbridge  tribe  of  Indians,  of  March 
third,  eighteen  hundred  and  forty-three,  and  amendment  of  August 
six,  eighteen  hundred  and  forty ^six,  or  under  the  treaty  of  February 
five,  eighteen  hundred  and  fifty- six,  or  who  shall  not  be  of  Stockbridge 
or  Munsee  descent.  After  the  said  rolls  shall  be  made  and  returned 
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as  herein  provided,  the  same  shall  be  held  as  a  full  surrender  and  relin¬ 
quishment  on  the  part  of  the  citizen  party,  each  and  every  one  of  them, 
of  all  claims  to  be  thereafter  known  or  considered  as  members  of  said 
tribe,  or  in  any  manner  interested  in  any  provision  heretofore  or  here¬ 
after  to  be  made  by  any  treaty  or  law  of  the  United  States  for  the  benefit 
of  said  tribes,  and  they  and  their  descendants  shall  thenceforth  be  ad¬ 
mitted  to  all  the  rights  and  privileges  of  citizens  of  the  United  States. 

Sec.  7.  And  be  it  further  enacted ,  That  after  the  said  rolls  shall 
have  been  made  and  returned,  the  said  Indian  party  shall  thenceforth 
be  known  as  the  “Stockbridge  Tribe  of  Indians,”  and  may  be  located 
upon  lands  reserved  by  the  second  section  of  this  act,  or  such  other 
reservation  as  may  be  procured  for  them,  with  the  assent  of  the  council 
of  said  tribe,  and  their  adoption  among  them  of  any  individual,  not 
of  Indian  descent,  shall  be  null  and  void. 

Sec.  8.  And  be  it  further  enacted ,  That  as  soon  as  practicable,  after 
a  suitable  and  permanent  reservation  shall  be  obtained  and  accepted 
by  said  tribe,  either  at  their  present  home  or  elsewhere,  the  same  shall, 
under  the  direction  of  the  Secretary  of  the  Interior,  be  surveyed  and 
subdivided  to  correspond  with  the  public  survey,  and  the  council  of 
said  tribe  under  the’ superintendence  of  the  agent  of  the  United  States, 
shall  make  a  just  and  fair  allotment  of  so  much  thereof  (in  compact 
form)  as  may  be  required,  among  the  individuals  and  families  com¬ 
posing  said  tribe,  as  follows:  Each  head  of  a  family  consisting  of  four 
persons  shall  receive  eighty  acres  of  land,  and  if  consisting  of  more 
than  four  persons,  at  the  discretion  of  the  council,  eighty  acres  more 
may  be  assigned  to  him  or  her;  each  male  person  above  the  age  of 
eighteen  years,  not  included  in  any  family,  shall  receive  eighty  acres; 
each  female  person  above  the  age  of  eighteen  years,  not  a  member  of 
any  family,  and  each  orphan  child,  shall  receive  fort}^  acres;  the  lands 
assigned  and  allotted  as  aforesaid  shall  be  held  inalienable,  and  in  case 
of  the  death  of  any  person,  his  or  her  right  thereto  shall  descend  to 
his  or  her  heirs,  if  members  of  said  tribe,  and  if  he  or  she  dies  without 
heirs  capable  of  inheriting,  the  land  shall  revert  to  and  become  the 
common  property  of  said  tribe;  there  shall  also  be  set  apart  and  appro¬ 
priated  a  lot,  not  exceeding  forty  acres,  to  be  held  as  common  property 
on  which  to  erect  a  church,  parsonage,  school-house,  and  other  improve¬ 
ments  necessary  for  the  accommodation  of  said  tribe:  Provided ,  That 
if  any  female  shall  marry  out  of  said  tribe,  she  shall  thereby  forfeit 
all  right  to  hold  any  of  said  lands,  as  if  deceased. 

Sec.  9.  A.nd  be  it  further  enacted ,  That  the  allotments  contemplated 
in  the  previous  sections  of  this  act  shall  be  made,  and  a  certified  copy 
thereof  returned  to  the  Commissioner  of  Indian  Affairs,  within  one 
year  after  the  reservation  shall  have  been  made  and  accepted  by  said 
tribe;  and  thereafter  the  title  of  the  lands  described  therein  shall  be 
held  by  the  United  States  in  trust  for  individuals  and  their  heirs  to 
whom  the  same  were  allotted.  The  surplus  lands  embraced  in  such 
reservation  remaining  after  making  such  allotments  shall  beheld  in 
like  manner  by  the  United  States,  subject  to  be  allotted  to  individuals 
of  said  tribe  who  may  not  have  received  any  portion  of  said  reserva¬ 
tion,  or  to  be  disposed  of  for  the  common  benefit  of  said  tribe:  Pro¬ 
vided,  That  no  change  or  addition  shall  be  made  in  the  allotment 
returned  to  the  Commissioner  of  Indian  Affairs,  unless  the  same  shall 
be  approved  by  the  Secretary  of  the  Interior. 

J.  G.  BLAINE, 

Speaker  of  the  House  of  Representatives. 
SCHUYLER  COLFAX, 
Vice-President  of  the  United  States 
and  President  of  the  Senate. 

Received  by  the  President,  January  25, 1871. 

[Note  by  the  Department  of  State. — The  foregoing  act  having  been  presented  to 
the  .President  of  the  United  States  for  his  approval,  and  not  having  been  returned  by 
him  to  the  House  of  Congress  in  which  it  originated  within  the  time  prescribed  by 
the  Constitution  of  the  United  States,  has  become  a  law  without  his  approval.] 
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Chap.  157.— An  Act  to  carry  out  certain  provisions  of  the  Cherokee  treaty  of  eighteen 
hundred  and  sixty-six,  and  for  the  relief  of  settlers  on  the  Cherokee  lands  in  the 
State  of  Kansas.  « 

Whereas  in  order  that  certain  provisions  of  the  treaty  of  July  nine¬ 
teenth,  eighteen  hundred  and  sixty-six,  between  the  United  States  and 
the  Cherokee  nation  may  be  rendered  clearer,  and  made  more  satisfac¬ 
tory  to  settlers  upon  the  lands  known  as  the  “Cherokee  strip,”  in  the 
State  of  Kansas,  said  settlers  having  moved  thereon  since  the  date  of 
said  treaty,  and  for  the  purpose  of  facilitating  the  sale  of  said  lands: 
Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  strip  of 
land  lying  west  of  the  Neosho  River,  and  included  in  the  State  of 
Kansas,  conveyed  to  the  Cherokee  nation  of  Indians  by  the  United 
States,  and  now  belonging  to  said  nation,  shall  be  surveyed,  under  the 
direction  of  the  Commissioner  of  the  General  Land-Office,  in  the  same 
manner  as  the  public  lands  of  the  United  States  are  surveyed,  and 
shall  be  by  him  offered  for  sale  under  the  provisions  and  restrictions 
of  this  act;  and  all  the  lands  in  said  tract  lying  east  of  the  Arkansas 
River  shall  be  sold  at  two  dollars  per  acre,  and  all  lands  in  said  tract 
lying  west  of  said  river  shall  be  sold  at  one  dollar  and  fifty  cents  per 
acre,  except  as  hereinafter  provided:  Provided ,  That,  where  there  is 
a  fraction  of  land  less  than  forty  acres,  the  same  shall  be  sold  with  the 
contiguous  tract,  expense  of  survey  to  be  paid  out  of  the  proceeds  of 
said  land,  in  accordance  with  the  treaty  of  July  ninth  [nineteenth], 
eighteen  hundred  and  sixty -six. 

Sec.  2.  That  each  person  being  the  head  of  a  family  or  over  twenty- 
one  years  of  age  who  has  made  a  bona-fide  settlement  and  improve¬ 
ment  upon  any  portion  of  said  lands,  and  is  now  occupying  the  same, 
or,  in  case  of  his  or  her  death,  the  heirs  of  such,  or,  if  such  heirs  are 
minors,  their  guardians  for  them,  shall  be  entitled  to  enter  and  pur- 


a Sales  of  Cherokee  lands:  By  the  above  act  the  sale  of  what  is  known  as  the  Pub¬ 
lic  Land  Strip  was  authorized.  The  act  of  February  28, 1877,  post,  p.  172,  authorized 
the  sale  of  the  balance  of  the  strip  then  remaining  at  a  reduced  price.  The  old  Cher¬ 
okee  Reservation  in  Arkansas  was  sold  under  the  provisions  of  the  act  of  July  2, 1886 
(24  Stat.,  121).  Bv  the  act  of  May  2, 1890  (26  Stat.,  82  and  86),  the  Public  Land  Strip 
was  made  a  part  of  Oklahoma,  and  the  jurisdiction  of  courts  therein  defined.  The 
act  of  March  3,  1893,  post,  p.  489,  provided  for  the  sale  of  the  Cherokee  Outlet. 

Trust  funds:  By  the  various  acts  relative  to  the  sales  of  land  referred  to  above,  pro¬ 
vision  is  also  made  for  the  investment  and  disposal  of  the  proceeds.  Their  funds  are 
further  affected  by  the  acts  of  February  14, 1873,  post,  p.  141,  and  March  3, 1873,  post, 
p.  142,  relative  to  the  Osage  purchase;  March  3,  1875  (18  Stat.,  447),  and  August  15, 
1876,  post,  p.  167,  relative  to  the  funds  of  the  Eastern  Cherokee;  October  19,  1888, 
post,  p.  299,  provides  for  the  distribution  between  the  Cherokee  and  the  freedmen  and 
adopted  members  of  the  tribe;  August  4, 1892,  post,  p.  457,  provides  for  the  payment 
of  annual  taxes  on  community  lands  of  the  Eastern  Band  from  their  trust  funds. 

Claims:  The  claims  in  which  the  Cherokee  have  been  from  time  to  time  involved 
have,  by  various  acts,  been  referred  to  the  Court  of  Claims  for  adjudication.  These 
are  the  acts  of  March  3,  1883,  post,  p.  216;  February  25,  1889,  post,  p.  316;  October  1, 
1890,  post,  p.  372;  July  6, 1892,  post,  p.  446;  March  2, 1895,  post,  p.  558;  June  28, 1898, 
sec.  25,  ante,  p.  100. 

Miscellaneous:  The  leasing  of  salt  deposits  on  Cherokee  lands  in  the  Indian  Terri¬ 
tory  is  permitted  by  act  of  August  7,  1882,  post,  p.  214.  The  act  of  March  2,  1889, 
authorizes  the  appointment  of  commissioners,  with  authority  to  make  agreements 
with  the  Cherokee  for  the  cession  of  lands  in  the  Indian  Territory  west  of  the  96th 
degree,  and  provides  for  the  disposal  of  such  land  as  may  be  ceded.  By  the  general 
allotment  act  of  1887  the  Cherokee  were  expressly  excluded  from  its  provisions.  The 
act  of  March  3,  1893,  section  15,  post,  p.  498,  authorizes  allotments  not  to  exceed  160 
acres  to  an  individual.  The  act  of  June  28,  1898,  chapter  517,  ante,  p.  98,  provides 
for  the  enrollment  of  the  Cherokee. 

The  act  of  March  1, 1901,  post,  p.  715,  ratifying  the  agreement  made  with  the  Dawes 
Commission  contains  numerous  provisions  relative  to  the  tribe  and  their  lands.  See, 
also,  the  act  of  July  1,  1902,  post,  p.  787. 


May  11, 1872. 


17  Stat.,  98. 


Preamble. 
14  Stat.,  799. 


Certain  Cherokee 
lands  in  Kansas  to  be 
surveyed  and  offered 
for  sale. 


Price. 


Fractions  of  less 
than  40  acres. 

Vol.  2,  p.  724. 


Heads  of  families, 
etc. ,  settlers,  etc. ,  upon 
these  lands  may  enter 
and  purchase  not  over 
160  acres. 

29  Apr.,  1874,  c.  137, 
s.  2, 18  Stat.,  41. 
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Price  and  payment. 


Heads  of  families, 
etc.,  who  may  settle, 
etc.,  within  one  year. 


Lands  not  sold  with¬ 
in,  etc.,  to  he  sold,  on 
sealed  bids,  after,  etc. 


Proof  of  settlement, 
entry,  and  payment. 


Town-site  laws 
made  applicable. 


Public  advertise¬ 
ment. 

Certain  Cherokee 
citizens,  etc.,  to  re¬ 
ceive  proceeds  of 
sales  of  certain  lands. 


Proceeds  of  sales 
under  this  act  to  be 
invested. 

Yol.  2,  p.  730. 


Sales  not  to  be  made 
until  provisions  of  this 
act  are  accepted  by 
Cherokee  national 
council,  etc. 

Accepted  by  dele¬ 
gates  May  12, 1872  (see 
Cherokee,  I,  79).. 


May  29, 1872. 


17  Stat.,  165. 


1863,  e.  53,  ante,  p. 
125;  1870,  c.  296,  ante, 
p.  127. 


chase  the  lands  so  settled  upon  and  occupied,  not  exceeding-  one 
hundred  and  sixty  acres,  at  the  price  tixed  in  the  first  section  of  this 
act,  payment  for  which  shall  be  made  at  anytime  within  one  year 
from  the  date  of  the  approval  by  the  Secretary  of  the  Interior  of  the 
acceptance  of  the  provisions  of  this  act,  as  provided  for  in  the  fifth  sec¬ 
tion  hereof;  and  all  persons  heads  of  families  or  over  twenty-one  years 
of  age  who  may  settle  upon  said  lands  at  any  time  within  one  year  from 
the  date  of  the  passage  of  this  act,  may  purchase  the  land  so  settled 
upon,  not  exceeding  one  hundred  and  sixty  acres,  at  the  price  fixed  in 
the  first  section  of  this  act,  and  shall  make  payment  therefor  within  one 
year  from  the  date  of  said  settlement:  Provided ,  That  all  lands  not 
sold  under  the  foregoing  provisions  of  this  section,  and  all  lands 
settled  upon  but  unpaid  for  at  the  expiration  of  the  limitation  named 
in  the  foregoing  provisions  of  this  act,  shall,  unless  such  payment  be 
suspended  by  reason  of  contest  or  appeal,  be  sold  by  the  Secretary  of 
the  Interior,  on  sealed  bids,  after  due  advertisement,  in  tracts  not 
exceeding  one  hundred  and  sixty  acres,  and  at  not  less  than  the  price 
fixed  in  the  first  section  of  this  act:  Provided  further ,  That  proof  of 
settlement,  entry,  and  payment  shall  be  made  at  the  land-office  of  the 
proper  district,  under  such  regulations  as  the  Commissioner  of  the  Gen¬ 
eral  Land-Office  shall  prescribe:  And  provided  further ,  That  the  town- 
site  laws  shall  be,  and  hereby  are,  extended  to  and  made  applicable  to 
said  lands,  subject  to  the  provisions  of  this  act:  And  provided  further , 
That  the  Secretary  of  the  Interior  may  cause  public  advertisement  to 
be  made  of  the  provisions  of  this  act. 

Sec.  3.  That  any  Cherokee  citizen,  or  the  heirs-at-law  of  such  who 
had  rights  under  the  Cherokee  laws  to  any  portion  of  said  lands,  and 
whose  titles  were  valid  at  the  date  of  the  treaty  of  eighteen  hundred 
and  sixty-six,  and  who  may  be  able  to  establish  such  validity  within 
one  year  from  the  date  of  the  passage  of  this  act,  under  such  rules  as 
the  Secretary  of  the  Interior  may  prescribe,  shall  receive  the  proceeds 
of  the  sale  of  such  identical  lands,  not  exceeding  one  hundred  and  sixty 
acres,  instead  of  their  being  invested  as  hereinafter  provided  for  in 
the  fourth  section  of  this  act. 

Sec.  4.  That  all  moneys  accruing  from  the  sales  of  land  under  this 
act  shall,  without  unnecessary  delay,  be  invested  in  the  registered  five 
per  centum  bonds  of  the  United  States,  as  provided  in  the  twenty -third 
article  of  the  treaty  of  eighteen  hundred  and  sixty-six. 

Sec.  5.  That  the  sale  of  said  lands,  as  hereinbefore  provided  for, 
shall  not  take  place  until  the  provisions  of  this  act  are  accepted  by  the 
Cherokee  national  council,  or  by  a  delegation  duly  authorized  thereby  ; 
which  acceptance  shall  be  filed  with  the  Secretary  of  the  Interior,  and, 
when  approved  by  him,  the  same  shall  be  final  and  conclusive. 

Approved,  May  11,  1872. 


Chap.  233. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirty,  eighteen  hundred  and  seventy-three,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  following 
sums  be,  and  they  are  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated: 

*  *  *  *  *  *  * 

To  enable  the  Secretary  of  the  Interior  to  carry  into  effect  the  the 
ninth  and  tenth  sections  of  the  act  of  July  fifteen,  eighteen  hundred 
and  seventy,  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  department,  and  for  fulfilling  treaty  stipulations 
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with  various  Indian  tribes  for  the  year  ending  June  thirty,  eighteen 
hundred  and  seventy-one,  and  for  other  purposes,  in  the  manner  therein 
provided,  ten  thousand  and  seventy -one  dollars  and  eighty-four  cents, 
and  that  the  minor  children  of  Sophia  Foyles  shall  be  taken  and  deemed 
as  within  the  purview  of  said  sections,  and  shall,  through  a  lawful 
guardian,  be  entitled  to  the  benefits  thereof  ;  and  it  is  hereby  declared 
to  be  the  intention  and  meaning  of  said  ninth  and  tenth  sections  to 
authorize  and  direct  the  Secretary  of  the  Interior  to  cause  to  be  pat¬ 
ented  to  each  and  every  Winnebago  Indian,  lawfully  resident  in  the 
State  of  Minnesota  at  the  date  of  said  act,  in  accordance  with  the  con¬ 
ditions  of  said  two  sections,  an  allotment  of  land,  who  have  not  here¬ 
tofore  received  the  same  in  quantity  as  provided  in  the  treaty  of  April  voi.2,P.598. 
fifteenth,  eighteen  hundred  and  fifty-nine. 

*  *  *  *  *  *  * 

Sec.  3.  *  *  *  For  this  amount,  or  so  much  thereof  as  may  be  ansivJnZwhite0fEarth 

necessary,  to  enable  the  Secretary  of  the  Interior  to  carry  on  the  work  Reservation, 
of  aiding  and  instructing  the  Indians  on  the  White  Earth  reservation,  in  seSotte?-Ta?iband 
Minnesota,  in  the  arts  of  civilization,  with  a  view  to  their  self-support,  thereonagers  settling 
conditioned  upon  the  assent  of  the  Mississippi  band  of  Chippewas,  History  of  otter- 
first  expressed  in  open  council  in  the  usual  manner,  to  the  settlement  Luse’s  report  if  au- 
of  the  Otter-Tail  band  of  Pillagers  upon  the  White  Earth  reservation,  10>  1882  (No- 
with  equal  rights  in  respect  to  the  lands  within  its  boundaries,  twentv-  See  note  t0  1889>  e- 
five  thousand  dollars.  post,  P.  301. 

Note. — Indians  consent,  July  4,  1872.  (See  Chippewa,  S.  21.) 

*  *  *  *  *  * 

Approved,  May  29,  1872. 


Chap.  262. — An  act  to  authorize  the  Secretary  of  the  Interior  to  make  partition  of  June  l,  1872. 

the  reservation  to  Me-shin-go-me-sia,  a  Miami  Indian. «  i7Stat  213 - 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Secretary  Partition  to  be  made 
of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed,  on  writ-  trust  V^t^band  5 
ten  application  of  the  chief  of  said  band  being  first  filed  in  his  office,  Me-shin-go-me-sia. 
to  cause  partition  to  be  made  of  the  reservation  in  trust  for  the  band  of 
Me-shin-go-me-sia,  of  ten  sections  of  land  made  by  the  seventh  article  J??^U4^V26I1^o’ 
of  the  treaty  between  the  United  States  and  the  Miami  tribe  of  Indi-  voiff  y'm?" 
ans,  entered  into  on  the  twenty-eighth  day  of  November,  eighteen 
hundred  and  forty,  and  by  the  Senate  amendment  thereto;  and  the 
United  States  hereby  release  to  said  band  all  right  of  purchase  of  Right  to  purchase 
said  reservation.  The  expenses  of  said  partition  to  be  paid  by  said  reExPenses  of  parti- 
band,  and  the  amount  to  be  deducted  by  the  Secretary  of  the  Interior  tion- 
from  any  annuities  or  other  moneys  due  or  to  become  due  the  several 


a  Other  legislation  relative  to  the  Miami  is  as  follows:  The  acts  of  March  3, 1873, 
post,  p.  145,  June  23,  1874,  ch.  472,  18  Stat.,  273,  and  May  15,  1882,  post,  p.  197, 
provide  for  the  sale  of  the  old  reservation  in  Kansas  and  the  union  with  the  Wea, 
Peoria,  Kaskaskia,  and  Piankashaw,  under  the  name  of  the  United  Peoria  and 
Miami. 

The  act  of  January  23,  1873,  post,  p.  140,  authorizes  the  Kansas  legislature  to 
remove  restrictions  upon  the  sale  of  Miami  land,  their  taxation,  etc.,  when  such 
land  may  have  been  conveyed  to  a  white  person. 

The  act  of  March  3,  1881,  post,  p.  191,  provides  for  a  census  and  per  capita  distri¬ 
bution  of  all  funds  of  the  Miami  of  Indiana.  (See  also  the  additional  payment 
authorized  by  28  Stat.,  903.) 

The  act  of  March  2,  1889,  post,  p.  344,  provided  for  allotments  in  severalty  to  the 
United  Peoria  and  Miami  in  Indian  Territory,  restricting  the  alienation  of  land 
allotted,  and  referred  the  claims  of  citizens,  members  of  the  tribes,  to  the  Court  of 
Claims.  It  also  provided  for  the  sale  of  surplus  lands  after  twenty-five  years.  Par¬ 
tial  alienation  of  allotments  is  provided  by  June  7,  1897,  post,  p.  620;  alienation  by 
heirs  of  deceased  allottees  is  permitted  by  May  31,1900,  post,  p.  702;  and  the  restric¬ 
tion  upon  the  disposal  of  surplus  lands  is  repealed  by  May  27,  1902,  post,  p.  752. 
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If  chief  fails  to  make 
application,  within, 
etc. 


Names  of  members 
of  band,  Nov.  28,  1840, 
to  be  ascertained,  and 
partition  made  to  sur¬ 
vivors,  etc. 


Certain  persons  in¬ 
termarried  to  be  in¬ 
cluded  in  list. 


Testimony,  how  to 
be  taken. 


Homes  and  im¬ 
provements. 


Value  of  improve¬ 
ments. 


Copies  to  be  sent  to 
auditors  of  Grant  and 
Wabash  counties,  In¬ 
diana. 


Patents  to  issue. 


Afterparti  tionlands 
subject  to  laws  of  de¬ 
scent  of  Indiana, 


Lands  not  to  be  sub¬ 
ject  to,  etc. 


To  be  subject  to  tax¬ 
ation  after,  etc. 


.  Members  of  band, 
etc.,  when  to  become 
citizens. 


persons  to  whom  partition  shall  be  made:  Provided,  That  any  costs 
or  expenses  made  by  claimants  who  shall  not  be  found  entitled  to 
share  in  said  lands  shall  not  be  a  lien  thereon,  but  shall  be  paid  by 
said  claimants,  to  be  retained  by  said  Secretary  out  oi  any  moneys 
that  may  be  due  or  become  due  them  from  the  united _ States :  Ana 
provided  further,  That  if  from  any  cause  the  chief  of  said  band  shall 
fail  to  make  said  written  application  within  six  months  next  after  the 
passage  of  this  act  any  person  or  persons  interested  in  said  lands  maj 
make  the  same.  1  . 

Sec.  2.  That  the  Secretary  of  the  Interior  shall  ascertain,  by  name, 
what  persons  constituted  the  band  of  Me-shin-go-me-sia  on  the  twenty- 
eighth  day  of  November,  anno  Domini  eighteen  hundred  and  forty, 
and  then  shall  proceed  to  make  partition  of  said  reserved  land  per 
capita,  share  and  share  alike  in  value,  to  the  survivors  of  said  band, 
and  to  their  descendants,  and  to  descendants  of  those  who  were  mem- 
bers  of  said  band  at  said  date,  but  who  have  since  deceased.  He  shall 
also  include  in  said  partition-list  those  persons  of  Miami  blood  not  of 
said  band,  but  who  have  intermarried  with  a  member  of  said  band, 
and  who  may  be  living  at  the  date  of  said  partition.  In  making  said 
partition -lists  the  Secretary  of  the  Interior  is  authorized  to  take  or 
cause  to  be  taken  such  testimony  as  he  may  deem  necessary  with  the 
information  now  in  his  office,  to  enable  him  to  discharge  his  duties 
under  this  act.  Such  testimony  may  be  taken  before  any  person 
authorized  to  take  and  certify  depositions  under  the  law  of  the  State 
of  Indiana.  The  testimony  to  be  taken  on  said  reservation. 

Sec.  3.  That  in  the  partition  of  said  reservation  the  homes  and 
improvements  of  the  several  persons  entitled  under  section  two  of  this 
act  shall  be  set  apart  to  the  occupants  as  far  as  can  be  done  in  justice 
to  all  the  parties  in  interest,  the  value  of  said  improvements  not  in  any 
case  to  be  estimated  where  the  same  shall  be  on  land  awarded  to  the 
person  who  made  or  caused  them  to  be  made,  the  corners  of  the  several 
tracts  to  be  distinctly  marked  and  witnessed,  and  a  record  kept  thereof 
and  filed  in  the  office  of  the  Secretary  of  the  Interior;  and  certified 
copies  thereof  and  of  the  lists  so  made,  as  heretofore  provided,  to  be 
forwarded  to  and  filed  in  the  offices  of  the  auditors  of  Grant  and 
Wabash  counties,  in  the  State  of  Indiana,  where  said  land  lies.  The 
Secretary  of  the  Interior  shall,  so  soon  as  said  partition  is  made,  cause 
patents  to  issue  to  the  several  persons  to  whom  partition  is  made  under 
this  act,  conveying  in  fee  to  each  the  tract  of  land  so  set  apart  to  him  or 
her,  which  shall  entitle  the  owner  thereof  to  the  use,  occupancy,  and 
control  of  the  same  against  all  claims  whatsoever:  Provided ,  That  after 
the  date  of  partition  the  said  lands  shall  become  subject  to  the  laws  of 
descent  of  the  State  of  Indiana  the  same  as  other  lands  in  said  State. 

Sec.  4.  That  said  lands  shall  never  be  subject,  in  any  time  to  come, 
to  any  debt  contracted,  the  consideration  of  which  passed,  in  whole 
or  in  part,  prior  to  the  date  of  partition  thereof;  nor  shall  said  lands 
be  subject  to  levy,  sale,  forfeiture,  or  mortgage,  nor  to  any  lease  for 
a  longer  period  at  any  one  time  than  three  years  (to  be  in  writing  in 
all  cases),  prior  to  the  first  day  of  January,  eighteen  hundred  and 
eighty-one;  nor  shall  said  lands  be  disposed  of,  contracted,  or  sold  by 
the  owners  thereof,  under  this  partition,  prior  to  the  first  day  of  Janu- 
uary,  eighteen  hundred  and  eighty -one:  Provided ,  That  the  same  shall 
be  subject  to  taxation  as  other  property  under  the  laws  of  the  State  of 
Indiana  on  and  after  that  date. 

Sec.  5.  That  the  members  of  said  band,  and  their  descendants,  shall 
become  citizens  of  the  United  States  on  the  first  day  of  January,  eight¬ 
een  hundred  and  eighty-one. 

Approved  June  1,  1872. 

Note. — Report  of  commission,  made  July  12, 1873  [Cent.  Sup’y,  V.  14].  Approved 
July  18,  1873  [Cent.  Sup’y,  I.  469]. 


FORTY-FIRST  CONGRESS.  SESS.  I.  CH.  308.  1872.' 


135 


Chap.  308.— An  act  to  provide  for  the  removal  of  the  Flathead  and  other  Indians 
from  the  Bitter-Root  Valley,  in  the  Territory  of  Montana.®  ' 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  it  shall  be  the 
duty  of  the  President,  as  soon  as  practicable,  to  remove  the  Flathead 
Indians,  (whether  of  full  or  mixed  bloods,)  and  all  other  Indians  con¬ 
nected  with  said  tribe,  and  recognized  as  members  thereof,  from  Bitter- 
Root  Valley,  in  the  Territory  of  Montana,  to  the  general  reservation 
in  said  Territory,  (commonly  known  as  the  Jocko  reservation,)  which 
by  a  treaty  concluded  at  Hell  Gate,  in  the  Bitter-Root  Valley,  July 
sixteenth,  eighteen  hundred  and  fifty-five,  and  ratified  by  the  Senate 
March  eighth,  eighteen  hundred  and  fifty -nine,  between  the  United 
States  and  the  confederated  tribes  of  Flathead,  Kootenai,  and  Pend 
d’Oreille  Indians,  was  set  apart  and  reserved  for  the  use  and  occupa¬ 
tion  of  said  confederated  tribes. 

Sec.  2.  That  as  soon  as  practicable  after  the  passage  of  this  act,  the 
surveyor-general  of  Montana  Territory  shall  cause  to  be  surveyed,  as 
other  public  lands  of  the  United  States  are  surveyed,  the  lands  in  the 
Bitter-Root  Valley  lying  above  the  Lo-Lo  Fork  of  the  Bitter-Root 
River;  and  said  lands  shall  be  open  to  settlement,  and  shall  be  sold  in 
legal  subdivisions  to  actual  settlers  only,  the  same  being  citizens  of 
the  United  States,  or  having  duly  declared  their  intention  to  become 
such  citizens,  said  settlers  being  heads  of  families,  or  over  twenty-one 
years  of  age,  in  quantities  not  exceeding  one  hundred  and  sixty  acres 
to  each  settler,  at  the  price  of  one  dollar  and  twenty-five  cents  per 
acre,  payment  to  be  made  in  cash  within  twenty-one  months  from  the 
date  of  settlement,  or  of  the  passage  of  this  act.  The  sixteenth  and 
thirty-sixth  sections  of  said  lands  shall  be  reserved  for  school  purposes 
in  the  manner  provided  by  law.  Town-sites  in  said  valley  may  be 
reserved  and  entered  as  provided  by  law:  Provided ,  That  no  more 
than  fifteen  townships  of  the  lands  so  surveyed  shall  be  deemed  to  be 
subject  to  the  provisions  of  this  act:  And  provided  further.  That  none 
of  the  lands  in  said  valley  above  the  Lo-Lo  Fork  shall  be  open  to  set¬ 
tlement  under  the  homestead  and  pre-emption  laws  of  the  United 
States.  An  account  shall  be  kept  by  the  Secretary  of  the  Interior  of 
the  proceeds  of  said  lands,  and  out  of  the  first  moneys  arising  there¬ 
from  there  shall  be  reserved  and  set  apart  for  the  use  of  said  Indians 
the  sum  of  fifty  thousand  dollars,  to  be  by  the  President  expended,  in 
annual  instalments,  in  such  manner  as  in  his  judgment  shall  be  for  the 
best  good  of  said  Indians,  but  no  more  than  five  thousand  dollars  shall 
be  expended  in  any  one  year. 

Sec.  3.  That  any  of  said  Indians,  being  the  head  of  a  family,  or 
twenty-one  years  of  age,  who  shall,  at  the  passage  of  this  act,  be  actu¬ 
ally  residing  upon  and  cultivating  any  portion  of  said  lands,  shall  be 
permitted  to  remain  in  said  valley  and  pre-empt  without  cost  the  land 
so  occupied  and  cultivated,  not  exceeding  in  amount  one  hundred  and 
sixty  acres  for  each  of  such  Indians,  for  which  he  shall  receive  a  pat¬ 
ent  without  power  of  alienation:  Provided ,  That  such  Indian  shall, 
prior  to  August  first,  eighteen  hundred  and  seventy- two,  notify  the 
superintendent  of  Indian  affairs  for  Montana  Territory  that  he  aban 

a  Report  Commissioner  Garfield,  November  15,  1872.  (See  Annual  Report  for 
1872,  p.  109.) 

The  above  act  is  amended  as  to  the  payment  of  the  annual  installments  and  the 
purchase  of  land  provided  in  section  2  by  the  act  of  June  22,  1874,  18  Stat.,  173,  and 
as  to  the  lands  allotted  to  individual  Indians  by  the  acts  of  March  2,  1889,  post, 
p.  326,  and  July  1,  1898,  post,  p.  667,  providing  for  the  sale  of  such  lands  with  the  con¬ 
sent  of  the  allottees  and  the  removal  of  the  Indians  to  the  Jocko  Reservation. 

By  the  act  of  March  3,  1891,  post,  p.  437,  right  of  way  was  given  the  Missoula  and 
Northern  Railway  through  the  Jocko  Reservation. 

A  commission  to  negotiate  with  the  Crow,  Flathead,  and  other  tribes  was  provided 
by  the  act  of  June  10,  1896,  29  Stat.,  341,  which  was  continued,  by  June  6,  1900,  31 
Stat.,  302,  to  June  30,  1901.  (See  Annual  Report,  1900,  p.  52.) 


June  5,  1872. 


17  Stat.,  226. 

Flathead  and  other 
Indians  to  be  removed 
from  Bitter-Root  Val¬ 
ley  to  the  Jocko  reser¬ 
vation. 

53  Fed.  Rep.,  223. 


Vol.  2,  p.  542. 


Certain  lands  in 
Bitter-Root  Valley, 
Montana  Territory,  to 
be  surveyed  and 
opened  to  settlement. 


May  be  sold  to 
whom,  etc. 


Quantity  and  price. 


School  sections. 

Town  sites. 

Provisos. 

Limited  to  15  town¬ 
ships. 

Lands  above  Lo-Lo 
Fork  not  open  to 
homestead  or  pre¬ 
emption. 

Account  of  sales  to 
be  kept,  and  proceeds, 
how  applied. 


Certain  Indians  may 
remain  in  the  valley 
and  preempt  160  acres. 


Patent. 


Notice  of  intent  to 
be  given  before,  etc. 
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dons  his  tribal  relations  with  said  tribe,  and  intends  to  remain  m  said 
Notice  to  Indians,  valley:  And  provided  further ,  That  said  superintendent  shall  have 
given  such  Indian  at  least  one  month’s  notice  prior  to  the  date  last 
above  mentioned  of  the  provisions  of  this  act  and  of  his  right  so  to 
remain  as  provided  in  this  section  of  this  act. 

John  Owen  may  ob-  Sec.  4.  That  in  case  John  Owen,  an  actual  settler  in  said  valley, 
toV“eete°  ceitai°  above  the  Lo-Lo  Fork,  shall  come  within  the  provisions  of  the  act  of 
Congress  of  September  twenty-seventh,  eighteen  hundred  and  fifty, 
entitled  “An  act  to  create  the  office  of  surveyor-general  of  the  public 
lands  in  Oregon,  and  to  provide  for  the  survey,  and  to  make  donations 
to  settlers  of  the  said  public  lands,”  and  the  acts  amendatory  thereof, 
he  shall  be  permitted  to  establish  such  fact  in  the  land-office  in  the 
said  Territory  of  Montana,  and,  upon  proof  of  compliance  with  the 
provisions  of  said  act  or  acts,  shall  be  permitted  to  obtain  title,  in 
the  manner  provided  therein,  to  such  quantity  of  land  as  he  may  be 
Disputes  as  to  titles,  entitled  to  under  the  same.  All  disputes  as  to  title  to  any  lands  men- 
how  to  be  decided,  tioned  in  this  act  shall  be  decided  according  to  the  rules  governing  the 
decision  of  disputes  in  ordinary  cases  under  the  pre-emption  laws  of 
the  United  States. 

Approved,  June  5,  1872. 


June  5, 1872.  Chap.  309.— An  act  to  carry  into  effect  the  fourth  article  of  the  treaty  of  February 

-  -  - -  twenty-three,  eighteen  hundred  and  sixty-seven,  with  the  Seneca,  Shawnee, 

a  '  Quapaw,  and  other  Indians.® 

preamble.  Whereas,  by  the  fourth  article  of  the  treaty  of  February  twenty- 

Voh^p.  741  third,  eighteen  hundred  and  sixty-seven,  with  the  Shawnee,  Quapaw, 
and  other  Indians,  the  strip  of  lands  belonging  to  said  Quapaws  lying 
within  the  State  of  Kansas  was  sold  to  the  United  States,  and  intended, 
by  the  amendment  to  said  article,  to  be  sold  to  actual  settlers,  under 
the  pre-emption  laws  of  the  United  States;  but  whereas,  by  the  manner 
of  insertion  of  said  amendment,  the  said  lands  are  left  without  any  pro¬ 
visions  for  their  disposal:  Therefore,  for  the  purpose  of  carrying  out 
the  intention  of  the  treaty  and  of  its  amendments, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
treaty  deciared’to  ap-  States  of  America  m  Congress  assembled ,  That  the  said  amendment 
piy  to  what  lands  of  shall  not  be  construed  as  authorizing  or  providing  for  the  disposal  of 
t  e  Quapaw  in  mns.  ^  jancis  0f  the  said  Quapaw  Indians,  which,  by  the  fourth  article 
of  the  said  treaty  of  February  twenty-third,  eighteen  hundred  and 
sixty-seven,  were  sold  to  the  United  States  at  one  dollar  a'nd  fifteen 
cents  an  acre,  and  lying  and  being  within  the  boundary  of  the  Indian 
Territory,  but  said  amendment-  shall  refer  to,  and  be  construed  to 
authorize  and  direct,  the  disposal  of  the  strip  of  land  theretofore 
belonging  to  said  Indians,  lying  and  being  within  the  State  of  Kansas, 
and  which,  by  the  aforesaid  article  of  said  treaty,  were  [was]  sold  to 
the  United  States  for  one  dollar  and  twenty -five  cents  an  acre. 


“The  Quapaw  are  now  collected  upon  the  Quapaw  Reservation,  in  the  Quapaw 
Agency,  Indian  Territory. 

By  the  act  of  May  3,  1892  (27  Stat.,  24),  criminal  jurisdiction  over  the  Quapaw 
Agency  was  given  the  courts  of  the  third  division  of  the  Kansas  judicial  district. 

The  act  of  March  2, 1895,  post,  p.  566,  confirms  allotments  made  under  an  act  of  the 
Quapaw  national  council,  and  provides  for  further  allotments. 

Deeds  of  real  estate  within  the  Quapaw  Agency  are  required  to  be  recorded  at 
Miami  by  the  act  of  June  10, 1896,  post,  p.  597,  which  also  extends  over  lands  within 
that  agency  the  real-estate  law  of  Arkansas. 

Chattel  mortgages  are  required  to  be  recorded  at  Miami  by  the  act  of  March  1, 
1899  (  30  Stat.,  932),  replaced  by  a  similar  provision  in  May  31,  1900,  post,  p.  700. 

Leases  of  land  were  provided  for  by  the  act  of  June  10,  1896  (29  Stat.,  330), 
repealed  and  replaced  by  June  7, 1897,  post,  p.  619. 

By  the  act  of  March  3,  1901,  post,  p.  742,  an  act  of  the  Quapaw  council,  setting 
apart  certain  land  for  school  and  other  purposes,  was  confirmed  with  qualifications. 
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Sec.  2.  That  the  said  strip  of  land  within  the  State  of  Kansas,  so 
ceded  to  the  United  States  by  the  said  Quapaw  band  of  Indians,  be, 
and  the  same  is  hereby,  declared  open  to  entry  and  pre-emption,  under 
the  pre-emption  laws  of  the  United  States,  at  the  price  of  one  dollar 
and  twenty-five  cents  an  acre,  excepting  therefrom  one  half -section,  to 
be  patented  to  Samuel  G.  Vallier,  including  his  improvements,  as  pro¬ 
vided  in  the  fourth  article  of  said  treaty;  and  all  such  pre-emptions 
shall  be  paid  for  in  the  lawful  money  of  the  United  States,  at  the 
proper  land-office  of  the  United  States,  within  one  year  from  the  date 
of  settlement,  or  where  settlement  was  made  before  the  passage  of  this 
act,  then  within  one  year  from  the  passage  of  the  same:  Provided , 
That  in  case  any  settler  has  entered  upon  and  improved  a  single  tract, 
not  exceeding  one  hundred  and  sixty-acres,  a  part  of  which  is  embraced 
in  said  Quapaw  strip,  and  a  part  on  the  government  strip,  so-called, 
his  entry  of  the  part  on  the  government  strip,  under  the  pre-emption 
laws,  shall  not  prevent  the  entry  of  the  remainder  of  his  tract  upon 
said  Quapaw  lands,  in  the  State  of  Kansas,  under  this  act. 

Approved,  June  5,  1872. 


Chap.  310. — An  act  to  confirm  to  the  Great  and  Little  Osage  Indians  a  reservation  in 
the  Indian  Territory. « 

Whereas  by  the  treaty  of  eighteen  hundred  and  sixty-six  between 
the  United  States  and  the  Cherokee  nation  of  Indians,  said  nation 
ceded  to  the  U  nited  States  all  its  lands  west  of  the  ninety-sixth  merid¬ 
ian  west  longitude,  for  the  settlement  of  friendly  Indians  thereon;  and 
whereas  by  act  of  Congress  approved  July  fifteenth,  eighteen  hundred 
and  seventy,  the  President  was  authorized  and  directed  to  remove  the 
Great  and  Little  Osage  Indians  to  a  location  in  the  Cherokee  country 
west  of  the  ninety-sixth  meridian,  to  be  designated  for  them  by  the 
United  States  authorities;  and  whereas  it  was  provided  by  the  same  act 
of  Congress  that  the  lands  of  the  Osages  in  Kansas  should  be  sold  by 
the  United  States,  and  so  much  of  the  proceeds  thereof  as  were  neces¬ 
sary  should  be  appropriated  for  the  payment  to  the  Cherokees  for  the 
lands  set  apart  for  the  said  Osages  west  of  the  ninety-sixth  meridian; 
and  whereas  under  the  provisions  of  the  above-mentioned  treaty  and 
act  of  Congress  and  concurrent  action  of  the  authorities  of  the  United 
States  and  the  Cherokee  nation,  the  said  Osages  were  removed  from 
their  former  homes  in  the  State  of  Kansas  to  a  reservation  set  apart 
for  them  in  the  Indian  Territory,  at  the  time  of  the  removal  supposed 
to  be  west  of  the  said  ninety -sixth  meridian,  and  bounded  on  the  east 
thereby,  and  upon  which  said  Osages  have  made  substantial  and  valu¬ 
able  improvements;  and  whereas  by  a  recent  survey  and  establishment 
of  the  ninety-sixth  meridian  it  appears  that  the  most  valuable  portion 
of  said  Osage  reservation,  and  upon  which  all  their  improvements  are 
situated,  lies  east  of  the  said  meridian;  and  whereas  it  therefore  became 
necessary  to  select  other  lands  in  lieu  of  those  found  to  be  east  of  the 
established  ninety-sixth  meridian  for  said  Osage  Indians;  and  whereas 
a  tract  has  accordingly  been  selected,  lying  between  the  western 
boundary  of  the  reservations  heretofore  set  apart  for  said  Indians  and 
the  main  channel  of  the  Arkansas  River,  with  the  south  line  of  the 


a  The  reservation  provided  for  above  was  paid  for  by  the  transfer  on  the  books 
of  the  Treasury  of  funds  to  the  credit  of  the  Osage  to  the  account  of  the  Cherokee 
by  act  of  March  3,  1873  (17  Stat.,  538). 

The  sale  of  ceded  lands  in  Kansas,  generally  known  as  the  Osage  trust  and 
diminished  reserve  lands,  is  provided  for  by  the  following  acts:  August  11, 1876,  post, 
p.  164;  May  28,  1880,  post,  p.  179;  June  16,  1880,  post,  p.  186;  March  3,  1881,  post,  p. 
193;  March  3,  1891,  post,  p.  438,  and  June  6,  1900,  post,  p.  703. 

The  Osage  Reservation  in  Indian  Territory  was  excepted  from  the  operation  of  the 
Dawes  Act  (the  general  allotment  act  of  1887),  by  the  provision  of  that  act. 

Traders  at  the  Osage  Agency  are  regulated  by  the  act  of  March  3,  1901,  post,  p.  741. 


Certain  land  in 
Kansas  ceded  to  the 
United  States  by  the 
Quapaw  Indians  open 
to  entry  and  pre-emp¬ 
tion. 

One-half  section  to 
Samuel  G.  Vallier. 


Tracts,  part  on  the 
Quapaw  strip  and  part 
on  the  government 
strip. 


June  5, 1872. 


17  Stat.,  228. 
Preamble. 
Vol.2,  p.  724. 


1870,  c.  296,  s.  12, 
16  Stat.,  362. 


Reservation  of  the 
Great  and  Little  Osage 
Indians. 
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A  tract  of  land  west 
of  the  96th  meridian 
set  apart  as  a  reserva¬ 
tion  for  the  Great  and 
Little  Osage  Indians. 


Boundaries. 


Location. 


Kahsa  Indians  may 
be  settled  on  the  tract 
of  the  Great  and  Little 
Osage  tribes. 


June  10, 1872 


17  Stat.,  891. 


Western  part  of  res¬ 
ervation  of  the  Oma¬ 
ha  in  Nebraska  to  be 
separated  and  sur¬ 
veyed,  if,  etc. 

See  note  to  1882,  c. 
434,  post,  p.  212. 


To  be  appraised. 


Proposals  for  pur¬ 
chase  for  cash,  as  a 
whole  or  in  tracts,  to 
be  invited  by  adver¬ 
tisement. 

Best  bid  to  be  ac¬ 
cepted. 


State  of  Kansas  for  a  northern  boundary,  and  the  north  line  of  the 
Creek  country  and  the  main  channel  of  the  Arkansas  River  tor  a 
southern  and  western  boundary;  and  whereas  the  act  of  Congress 
approved  July  fifteenth,  eighteen  hundred  and  seventy,  restricts  the 
said  reservation  for  said  Osage  Indians  to  “a  tract  of  land  in  compact 
form  equal  in  quantity  to  one  hundred  and  sixty  acres  for  each  mem¬ 
ber  of  said  tribe:”  and  whereas  in  a  letter  of  the  Cherokee  delegation, 
addressed  to  the  Secretary  of  the  Interior  on  the  eighth  day  of  April, 
eighteen  hundred  and  seventy-two,  on  behalf  of  the  Cherokee  Nation, 
containing  their  approval  of  and  assent  to  the  proposition  to  provide 
for  the  settlement  of  the  Osage  and  Kaw  Indians  on  that  portion  of 
the  Cherokee  country  lying  west  of  the  ninety -sixth  degree  west  longi¬ 
tude,  south  of  Kansas,  east  and  north  of  the  Arkansas  River:  There¬ 
fore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  in  order  to  pro¬ 
vide  said  Osage  tribe  of  Indians  with  a  reservation,  and  secure  to 
them  a  sufficient  .quantity  of  land  suitable  for  cultivation,  the  following- 
described  tract  of  country,  west  of  the  established  ninety -sixth  merid¬ 
ian,  in  the  Indian  Territory,  be,  and  the  same  is  hereby,  set  apart  for 
and  confirmed  as  their  reservation,  namely:  Bounded  on  the  east  by 
the  ninety -sixth  meridian,  on  the  south  and  west  by  the  north  line  of 
the  Creek  country  and  the  main  channel  of  the  Arkansas  River,  and 
on  the  north  by  the  south  line  of  the  State  of  Kansas:  Provided ,  That 
the  location  as  aforesaid  shall  be  made  under  the  provisions  of  article 
sixteen  of  the  treaty  of  eighteen  hundred  and  sixty-six,  so  far  as  the 
same  may  be  applicable  thereto:  And  provided  further ,  That  said 
Great  and  Little  Osage  tribe  of  Indians  shall  permit  the  settlement 
within  the  limits  of  said  tract  of  land  [of]  the  Kansas  tribe  of  Indians, 
the  lands  so  settled  and  occupied  by  said  Kansas  Indians,  not  exceed¬ 
ing  one  hundred  and  sixty  acres  for  each  member  of  said  tribe,  to  be 
paid  for  by  said  Kansas  tribe  of  Indians  out  of  the  proceeds  of  the 
sales  of  their  lands  in  Kansas,  at  a  price  not  exceeding  that  paid  by 
the  Great  and  Little  Osage  Indians  to  the  Cherokee  Nation  of  Indians. 

Approved,  June  5,  1872. 


Chap.  436. — An  act  for  the  relief  of  certain  tribes  of  Indians  in  the  Northern 
Superintendency. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  with  the  consent 
and  concurrence  of  the  Omaha  tribe  of  Indians,®  expressed  in  open 
council  in  the  usual  manner,  the  Secretary  of  the  Interior  be,  and 
hereby  is,  authorized  to  cause  to  be  surveyed,  if  necessary,  a  portion 
of  their  reservation  in  the  State  of  Nebraska,  not  exceeding  fifty 
thousand  acres,  to  be  taken  from  the  western  part  thereof,  and  to  be 
separated  from  the  remaining  portion  of  said  reservation  by  a  line 
running  along  the  section  lines  from  north  to  south.  The  said  lands 
so  separated  shall  be  appraised  by  three  competent  commissioners, 
one  of  whom  shall  be  selected  by  said  Omaha  tribe  of  Indians  in  open 
council,  and  the  other  two  shall  be  appointed  by  the  Secretary  of  the 
Interior.  After  the  survey  and  appraisement  of  said  lands,  as  herein 
provided,  the  Secretary  of  the  Interior  shall  be,  and  hereby  is,  author¬ 
ized  to  offer  the  same  for  sale  for  cash  in  hand;  and  sealed  proposals, 
duly  invited  by  public  advertisements,  shall  be  received  for  the  same 
for  tracts  not  exceeding  one  hundred  and  sixty  acres  each,  and  also 
for  the  entire  body  offered;  and  he  shall  be,  and  hereby  is,  authorized 
to  accept  the  proposal  for  the  entire  tract,  or  the  highest  bids  for  sep- 

°  Assent  of  Omaha  given  September  23,  1872  (see  Omaha,  W.,  334). 
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arate  tracts,  whichever  shall  be  deemed  best  for  the  interests  of  the 

Indians:  Provided ,  That  no  bids  for  separate  tracts  shall  be  accepted  certain  bids  to  be 

which  may  be  less  than  the  appraised  value  of  such  tract,  nor  less  than  rejected- 

one  dollar  and  twenty -five  cents  per  acre;  or  for  the  entire  tract  which 

shall  be  less  than  the  aggregate  appraised  value  of  the  same,  nor  less 

than  one  dollar  and  twenty-five  cents  per  acre.  The  proceeds  of  such  Proceeds  of  sale  to 

sale  shall  be  placed  to  the  credit  of  said  Indians  on  the  books  of  the  SelSns,  Hunter- 

Treasury  of  the  United  States,  and  bear  interest  at  the  rate  of  five  est,  except,  etc. 

per  centum  per  annum,  payable  semi-annually,  except  such  portion 

thereof  as  the  Seeretaiy  of  the  Interior,  with  the  approval  of  the 

President  of  the  United  States,  may  deem  necessary  to  be  expended 

for  their  immediate  use  in  improving  and  fencing  farms,  building 

houses,  purchasing  implements  of  agriculture  and  live  stock,  and  in 

establishing  and  supporting  schools:  Provided ,  also ,  That  not  more  Provisos. 

than  twenty-five  per  centum  of  the  principal  of  the  aggregate  amount 

of  sales  of  said  lands  shall  be  expended  in  any  one  year:  Provided , 

That  no  sale  shall  be  approved  unless  the  average  sales  of  each  of 
said  parcels  of  said  land  shall  be  at  least  two  dollars  and  fifty  cents 
per  acre. 

Sec.  2.  That  with  the  consent a  and  concurrence  of  the  Pawnee  yatiffof  th<fpawnee 
tribe  of  Indians,  expressed  in  open  council  in  the  usual  manner,  the  ara^edHndVurve^d 
Secretary  of  the  Interior  be,  and  hereby  is,  authorized  to  cause  to  be  and  appraised rveye  ’ 
surveyed,  if  necessary,  a  portion  of  their  reservation  in  the  State  of  51  f postern1876,  c‘ 
Nebraska,  not  exceeding  fifty  thousand  acres,  to  be  taken  from  that 
part  of  said  reservation  lying  south  of  Loup  Fork.  The  said  lands  so 
surveyed  shall  be  appraised  by  three  competent  commissioners,  one  of 
whom  shall  be  selected  by  the  said  Pawnee  tribe  of  Indians  in  open 
council,  and  the  other  two  shall  be  appointed  by  the  Secretary  of  the 
Interior.  After  the  survey  and  appraisement  of  said  lands,  as  herein  ChasePtcf beinvitedUr 
provided,  the  Secretary  of  the  Interior  shall  be,  and  hereby  is,  author¬ 
ized  to  offer  the  same  for  sale,  for  cash  in  hand,  in  the  same  manner  chR5fea0Htd  %  1876, 
and  with  the  same  restrictions  as  provided  in  the  first  section  of  this  c  •  ,pos  ,p- 
act  relating  to  the  Omaha  lands;  and  the  proceeds  of  such  sale  shall  be  howtobe aP?iiedales’ 
placed  to  the  credit  of  said  Indians  on  the  books  of  the  Treasury  of  the 
United  States,  and  bear  interest  at  the  rate  of  five  per  centum  per 
annum,  payable  semi-annually,  except  Such  portion  thereof  as  the 
Secretary  of  the  Interior,  with  the  approval  of  the  President  of  the 
United  States,  may  deem  necessary  to  be  expended  for  their  immediate 
use,  as  directed  in  the  said  first  section  of  this  act. 

Sec.  3.  That,  with  the  consent6  and  concurrence  of  the  Otoe  and  tioftheoto^and 
Missouria  tribe  of  Indians,  expressed  in  open  council  in  the  usual  b^issoSepamteddanSsur0 
manner,  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  to  veyed,  and  appraised, 
cause  to  be  surveyed,  if  necessary,  a  portion  of  their  reservation  lying  lJfJostHp.  m881,  c' 
in  the  States  of  Nebraska  and  Kansas,  not  exceeding  eighty  thousand  ai§^y}^y°ld’ 
acres,  to  be  taken  from  the  western  part  thereof,  lying  west  of  the 
Big  Blue  River,  part  of  said  tract  lying  in  the  State  of  Nebraska,  and 
part  lying  in  the  State  of  Kansas.  The  said  lands  so  surveyed  shall 
be  appraised  by  three  competent  commissioners,  one  of  whom  shall  be  To  be  appraised- 
selected  by  said  Otoe  and  Missouria  tribe  of  Indians  in  open  council, 
and  the  other  two  shall  be  appointed  by  the  Secretary  of  the  Interior. 

After  the  survey  and  appraisement  of  said  lands,  as  herein  provided, 

the  Secretary  of  the  Interior  shall  be,  and  hereby  is,  authorized  to 

offer  the  same  for  sale,  for  cash  in  hand,  in  the  same  manner  and  with  chase**  for  cash  to*  be 

the  same  restrictions  as  provided  in  the  first  section  of  this  act  relating  invited. 

to  the  Omaha  lands;  and  the  proceeds  of  such  sale  shall  be  placed  to  ho^°tCoebeSappiiedales’ 

the  credit  of  said  Indians  on  the  books  of  the  Treasury  of  tne  United 

States,  and  bear  interest  at  the  rate  of  five  per  centum  per  annum, 

payable  semi-annually,  except  such  portion  thereof  as  the  Secretary  of 

a  Pawnee  assent  July  15,  1872  (see  Pawnee,  W.,  82). 

&Oto  dissent  September  6,  1872  (see  Otoe,  W.,  264). 


140 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Part  of  the  reserva¬ 
tion  of  the  Sauk  and 
Fox  of  the  Missouri 
tribe  of  Indians  to  be 
separated,  surveyed, 
and  appraised. 

See  note  to  1885,  c. 
337,  post,  p.  228. 


Proposals  for  pur¬ 
chase  for  cash  to  be 
invited. 


Proceed  of  sales, 
how  to  be  applied. 


Removal  to  Indian 
Territory,  or  where 
they  desire. 

Patents  for  lands 
sold  under  this  act 
to  contain  a  clause 
prohibiting  sale  of  in- 
toxicating  liquors 
thereon,  etc. 

Notice  thereof  in 
advertisement. 

Pay  of  appraisers  of 
lands  under  this  act. 


3  Mar.,  1873,  c.  227, 
17  Stat.,  517. 


Jan.  23, 1873. 


17  Stat.,  417. 


Removal  of  restric¬ 
tions  upon  the  aliena¬ 
tion  of  certain  Miami 
Indian  lands  in  Kan¬ 
sas  authorized  and  as¬ 
sented  to. 

Vol.  2.  p  478. 

See  note  to  1872,  c. 
262,  ante,  p.  133. 


the  Interior,  with  the  approval  of  the  President  of  the  United  States, 
may  deem  necessary  to  be  expended  for  their  immediate  use,  as 
directed  in  the  said  first  section  of  this  act.  to  a 

Sec.  4.  That,  with  the  consent  and®  concurrence  of  the  Sac  and 
Fox  of  the  Missouri  tribe  of  Indians,  expressed  in  open  council  m  the 
usual  manner,  the  Secretary  of  the  Interior  be,  and  hereby  is,  author¬ 
ized  to  cause  to  be  surveyed,  if  necessary,  a  portion  or  the  whole  of 
their  reservation  in  the  State  of  Nebraska,  containing  about  sixteen 
thousand  acres.  The  said  lands  so  surveyed  shall  be  appraised  by 
three  competent  commissioners,  one  of  whom  shall  be  selected  by  said 
Sac  and  Fox  of  the  Missouri  tribe  of  Indians  in  open  council,  and  the 
other  two  shall  be  appointed  by  the  Secretary  of  the  Interior.  After 
the  survey  and  appraisement  of  said  lands,  as  herein  provided,  the 
Secretary  of  the  Interior  shall  be,  and  hereby  is,  authorized  to  offer 
the  same  for  sale,  for  cash  in  hand,  in  the  same  manner  and  with  the 
same  restrictions  as  provided  in  the  first  section  of  this  act  relating  to 
the  Omaha  lands;  and  the  proceeds  of  such  sale  shall  be  placed  to  the 
credit  of  the  said  Indians  on  the  books  of  the  Treasury  of  the  United 
States,  and  bear  interest  at  the  rate  of  five  per  centum  per  annum, 
payable  semi-annually,  except  such  portion  thereof  as  the  Secretary 
of  the  Interior,  with  the  approval  of  the  President  of  the  United 
States,  may  deem  necessary  to  be  expended  for  their  immediate  use, 
as  directed  in  the  said  first  section  of  this  act,  or  for  their  removal  to 
the  Indian  Territory  or  elsewhere,  in  case  they  desire  to  remove. 

Sec.  5.  That  in  all  patents  of  lands  sold  under  authority  of  this  act, 
there  shall  be  inserted  a  clause  forever  prohibiting  the  sale  of  intoxi¬ 
cating  liquors  on  said  lands,  under  pain  of  forfeiture  of  title  thereto; 
and  due  notice  of  this  provision  shall  be  given  in  the  advertisement 
offering  said  lands  for  sale. 

Sec.  6.  That  the  commissioners  to  be  appointed  by  the  Secretary  of 
the  Interior,  under  the  provisions  of  this  act,  shall  receive  compensa¬ 
tion  for  their  services  at  the  rate  of  eight  dollars  for  each  day  actually 
engaged  in  the  duties  herein  designated,  in  addition  to  the  amount  paid 
by  them  for  actual  traveling  and  other  necessary  expenses. 

Approved,  June  10,  1872. 


ACTS  OF  FORTY-SECOND  CONGRESS— SECOND  SESSION,  1873. 

Chap.  52. — An  act  authorizing  the  removal  of  restrictions  upon  the  alienation  of 
certain  Miami  Indian  lands  in  the  State  of  Kansas. 

Be  it  enacted  iy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  legislature  of  the 
State  of  Kansas  is  hereby  authorized  to  remove  the  restrictions  against 
the  liability  to  leases,  alienation,  levy,  sale,  execution,  taxation,  and 
forfeiture  of  lands  in  said  State,  patented  under  and  in  pursuance  of 
the  second  article  of  the  treaty  of  June  fifth,  eighteen  hundred  and 
fifty -four,  between  the  Miami  Indians  and  the  United  States,  in  all 
cases  in  which  the  title  has  legally  passed  to  citizens  of  the  United 
States  other  than  Indians.  And  Congress  hereby  assents  to  the  removal 
of  said  restrictions  as  provided  by  the  joint  resolution  of  Kansas, 
approved  March  first,  eighteen  hundred  and  seventy-two,  subject  to 
the  provisions  of  this  act. 

Approved,  January  23,  1873. 

Note. — Act  of  Kansas  legislature  removing  restrictions  approved  February  1, 1365. 
(See  Annual  Report,  1865,  p.  502. ) 


«Sauk  and  Fox  of  Missouri  assent  July  8,  1872  (see  Great  Nemaha,  W.,  44). 
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Chap.  138.— An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-four,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  following 
sums  be,  and  they  are  hereby,  appropriated,  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  seventy -four,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

*  *  *  «■  *  *  * 

Sec.  3.  That  all  authority  now  existing  by  the  acts  of  March  second, 
eighteen  hundred  and  sixty-one,  and  March  third,  eighteen  hundred 
and  seventy-one,  or  otherwise,  to  issue  or  deliver  any  bonds  of  the 
United  States  to  the  Choctaw  tribe  of  Indians,  is  hereby  suspended 
until  the  further  action  of  Congress  in  the  matter,  and  providing  for 
such  issue  or  delivery. 

Sec.  4.  That  there  shall  be  set  apart  from  the  funds  belonging  to 
the  Cherokee  nation,  on  the  proper  order  of  the  national  council,  the 
sum  of  one  hundred  thousand  dollars  from  the  proceeds  of  lands  sold 
to  the  Osages,  to  be  set  apart,  and  eighty  thousand  dollars  thereof  to 
be  invested  as  part  of  the  orphan-fund,  and  twenty  thousand  dollars  to 
be  expended  for  buildings  and  other  improvements  deemed  necessary 
for  the  benefit  of  the  institution  for  the  orphans;  the  sum  of  one  hun¬ 
dred  thousand  dollars  from  the  proceeds  of  the  strip  of  land  in  Kansas 
to  be  set  apart  for  an  asylum  for  the  insane,  deaf  and  dumb,  blind,  and 
indigent  persons  of  the  Cherokee  nation,  seventy-five  thousand  dollars 
of  said  amount  to  be  invested  as  a  separate  fund,  and  its  interest  semi¬ 
annually  applied  to  the  support  of  said  institution,  the  remaining 
twenty -five  thousand  dollars  to  be  expended  for  its  establishment;  the 
sum  of  seventy-five  thousand  dollars  from  the  proceeds  of  the  sale  of 
lands  to  the  Great  and  Little  Osages,  to  be  expended  for  the  establish¬ 
ment  of  a  literary  institution  for  the  education  of  indigent  persons  of 
said  nation,  under  such  rules  and  regulations  as  the  national  council  of 
the  Cherokees  may  prescribe. 

Sec.  5.  That  the  proceeds  of  the  sales  of  lands  belonging  to  the 
Kickapoo  Indians,  in  the  State  of  Kansas,  in  pursuance  of  the  fifth 
article  of  the  treaty  of  May  twenty-eighth,  anno  Domini  eighteen 
hundred  and  sixty -three,  now  invested  or  in  the  custody  of  the  Secre¬ 
tary  of  the  Interior,  shall  be  retained  by  the  Secretary  of  the  Interior 
as  a  permanent  trust-fund,  on  which  shall  be  paid  to  said  Indians,  semi¬ 
annually,  interest  at  the  rate  of  five  per  centum  per  annum:  Provided , 
That  the  consent  of  said  Indians  shall  first  be  given  to  the  foregoing 
provision. 

*  *  *  *  *  *  * 

Approved,  February  14,  1873. 


Chap.  167.— An  act  to  provide  for  the  sale  of  certain  New  York  Indian  lands  in 
Kansas. a 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  those  persons  being 
heads  of  families  or  single  persons  over  twenty-one  years  of  age 
who  have  made  settlement  and  improvement  upon,  and  are  bona-fide 

a  The  foregoing  act  is  amended  by  the  acts  of  June  23,  1874,  18  Stat.,  273,  extend¬ 
ing  the  time  for  payment  to  two  years,  and  April  17, 1878,  post,  p.  173,  providing  for 
the  proof  of  the  identity  of  Indian  allottees. 

The  act  of  September  30,  1890,  post,  p.  368,  makes  provision  for  the  sale  of  these 
lands,  repealing  all  parts  of  the  above  acts  inconsistent  with  its  provisions. 

By  the  act  of  January  28,  1893,  post,  p.  460,  the  claims  of  the  New  York  Indians 
were  referred  to  the  Court  of  Claims.  See  170  U.  S.,  1,  and  173  U.  S.,  464. 


Feb.  14, 1873. 


17  Stat.,  437. 


[17  Stat.,  462.] 

Delivery  of  bonds  to 
the  Choctaw  sus¬ 
pended. 

See  note  to  1898,  c. 
517,  post,  p.  656. 

1861,  c.  85;  12  Stat., 
238;  1871,  c.  120;  16 
Stat.,  570;  21  Ct.  Cls., 
59. 


Portion  of  the  Cher¬ 
okee  funds  to  be  set 
apart  for  orphans. 


Mar.  3,  1873,  post, 
p.  142. 


For  an  asylum  for, 
etc. 


For  a  literary  insti¬ 
tution  to  educate  in¬ 
digent  persons. 


Proceeds  of  sales  of 
lands  of  the  Kicka¬ 
poo  to  be  retained  as 
a  permanent  trust 
fund. 

See  1893,  c.  203, 
note,  post,  p.  480. 

Vol.  2,  p.  639. 


Proviso. 


Feb.  19,  1873. 


17  Stat.,  466. 


Certain  settlers 
upon  and  occupants 
of  certain  New  York 
Indian  lands  in  Kan¬ 
sas  may  purchase 
them. 
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Value,  bow  ascer¬ 
tained. 


Patents. 


Entries  to  be  made 
within  two  years. 


Purchase  money  to 
beheld  in  trust  for  the 
Indians,  etc. 

23  June,  1874,  c.  472, 
18  Stat.,  273. 

17  Apr.,  1878,  c.  59, 
20  Stat.,  36. 


Certain  Indiansmay 
have  patents. 


March  3, 1873. 


17  Stat.,  530. 


Interior  Depart¬ 
ment. 


[17  Stat.,  538.] 

Indian  Bureau. 

Portion  qf  proceeds 
of  sale  of  Osage  Indian 
lands  to  be  transferred 
to  pay  for  lands 
bought  by  the  Osage 
from  Cherokee,  and 
placed  to  credit  of 
Cherokee. 

15  July,  1870,  c.  296, 
s.  12,  16  Stat.,  362. 

5  June,  1872,  c.  310, 
17  Stat.,  228. 


Feb.  14,  1873,  ante 
p.  141. 


claimants  of.  and  occupants  of,  either  in  person  or  by  tenants,  the 
lands  in  Kansas  which  were  allotted  to  certain  New  York  Indians,  and 
for  which  certificates  of  allotment,  dated  the  fourteenth  day  of  Septem¬ 
ber,  eighteen  hundred  and  sixty,  for  three  hundred  and  twenty  acres 
of  land  each  were  issued  to  thirty-two  of  said  Indians,  shall  be,  and 
hereby  are,  authorized  and  permitted  to  enter  and  purchase  at  the 
proper  land-office  said  lands  so  occupied  by  them,  in  tracts  not  exceed¬ 
ing  one  hundred  and  sixty  acres,  according  to  the  Government  sur¬ 
veys,  on  paying  therefor  in  lawful  money  of  the  United  States  the 
appraised  value  of  said  tracts  respectively,  to  be  ascertained  by  three 
disinterested  and  competent  appraisers,  to  be  appointed  by  the  Secre¬ 
tary  of  the  Interior,  who  shall  examine  in  person  each  tract  and 
report  under  oath  its  value,  exclusive  of  improvements;  and  patents 
shall  issue  to  them  therefor  as  in  other  cases,  but  no  sale  shall 
be  made  under  this  act  for  less  than  three  dollars  and  seventy-five 
cents  per  acre;  and  the  Secretary  of  the  Interior  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  this  act  into  effect  according 
to  the  intent  thereof,  and  such  entries  shall  be  made  within  two  years 
from  the  time  such  regulations  shall  be  promulgated,  and  the  moneys 
that  shall  arise  from  such  sales  shall  be  paid  into  the  Treasury  of  tlie 
U nited  States,  in  trust  for,  and  to  be  paid  to,  said  Indians  respectively, 
to  whom  said  certificates  were  issued,  or  to  their  heirs,  upon  satisfac¬ 
tory  proof  of  their  identity  to  the  Secretary  of  the  Interior,  at  any 
time  within  five  years  from  the  passage  of  this  act;  and  in  case  such 
proof  is  not  made  within  the  time  specified,  then  the  proceeds  of  such 
sales,  or  so  much  thereof  as  shall  not  have  been  paid  under  the  pro¬ 
visions  of  this  act,  shall  become  a  part  of  the  public  moneys  of  the 
United  States:  Provided,  That  any  Indian  to  whom  any  of  said  certifi¬ 
cates  was  issued,  and  who  is  now  occupying  the  land  allotted  thereby, 
shall  be  entitled  to  receive  a  patent  therefor. 

Approved,  February  19,  1873. 


Chap.  228. — An  act  making  appropriations  to  supply  deficiencies  in  the  appropria¬ 
tions  for  the  service  of  the  Government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  seventy-three,  and  for  other  purposes. 

Be  it  enacted  by  the.  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

*  *  *  *  *  *  * 
INTERIOR  DEPARTMENT. 

******* 
Indian  Bureaju. — That  the  Secretary  of  the  Treasury  is  hereby 
authorized  and  directed  to  transfer  from  the  proceeds  of  sale  of  the 
Osage  Indian  lands  in  Kansas,  made  in  accordance  with  the  twelfth 
section  of  the  act  of  Congress  approved  July  fifteenth,  eighteen  hun¬ 
dred  and  seventy,  the  sum  of  one  million  six  hundred  and  fifty  thou¬ 
sand  six  hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  to 
pay  for  lands  purchased  by  the  Osages  from  the  Cherokees,  and  to 
place  the  same  on  the  books  of  his  Department  to  the  credit  of  the 
Cherokee  Indians,  the  same  shall  bear  interest  at  the  rate  of  five  per 
cent.,  in  accordance  with  the  act  of  Congress  approved  June  fifth, 
eighteen  hundred  and  seventy-two,  entitled  “An  act  to  confirm  to  the 
Great  and  Little  Osage  Indians  a  reservation  in  the  Indian  Territory,” 
and  the  acts  of  Congress  and  treaties  therein  mentioned  and  referred 
to,  whenever  the  amount  to  be  so  transferred  shall  be  certified  to  the 
said  Secretary  of  the  Treasury  by  the  Secretary  of  the  Interior. 
Provided,  That  nothing  herein  contained  shall  be  construed  as  in  any 
manner  changing  the  provisions  of  section  four  of  the  act,  “making 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
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department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy- 
four,  and  for  other  purposes.” 

*  *  *  *  *  *  * 

For  this  amount,  or  so  much  thereof  as  may  be  required,  for  the 
purchase  from  the  Mississippi  bands  of  Chippewa  Indians  one  town¬ 
ship  of  land «  in  the  White  Earth  reservation  in  Minnesota,  for  the 
use  and  benefit  of  the  Pembina  band  of  Chippewas,  twenty-five 
thousand  dollars. 

******* 
Approved,  March  3,  1873. 


Chap.  319. — An  act  repealing  an  Act  entitled  “An  act  for  the  relief  of  certain  Indians 
in  the  Central  Superintendency,”  approved  June  tenth,  eighteen  hundred  and 
seventy-two. 

An  act  supplemental  to  an  act  entitled  ‘  ‘An  act  for  the  relief  of  certain  Indians  in 
the  Central  Superintendency,”  approved  June  tenth,  eighteen  hundred  and 
seventy-two,  and  to  settle  by  commission  all  rights  and  equities  respecting  the 
property  to  which  said  act  refers. h 

Whereas,  by  an  act  entitled  uAn  act  for  the  relief  of  certain  Indians 
in  the  Central  Superintendency,”  approved  June  tenth,  eighteen  hun¬ 
dred  and  seventy-two,  the  Secretary  of  the  Interior  was  author¬ 
ized  and  directed  to  appoint  three  commissioners  and  to  take  an 
inventory  of,  appraise,  and  sell  certain  lands,  bonds,  notes,  accounts, 
contracts,  mortgages,  and  other  property  or  assets  held  or  acquired 
in  any  manner  under  a  trust  in  respect  to  education,  created  and 
confirmed  by  treaties  with  the  Ottawa  Indians  of  Blanchard’s  Fork 
and  Roche  de  Boeuf,  proclaimed  July  twenty-eighth,  eighteen  hun¬ 
dred  and  sixty-two,  and  October  fourteenth,  eighteen  hundred  and 
sixty -eight,  and  to  pay  the  proceeds  of  such  sale  to  the  several  mem¬ 
bers  of  the  said  tribe,  their  heirs  or  assigns,  per  capita;  and  whereas 
counter-claims  of  rights  and  equities  in  said  lands,  bonds,  notes, 
accounts,  contracts,  mortgages,  and  other  property  or  assets  having 
been  set  forth  and  affirmed  by  the  trustees  under  said  trust,  and  by 
the  American  Baptist  Home  Mission  Society,  the  Secretary  of  the 
Interior  has  referred  to  Congress  the  question  of  further  legislation; 
and  whereas  representatives  of  all  the  said  parties  have  united  in  an 
agreement  to  make  friendly  application  to  Congress  for  legislation 
providing  for  the  ascertainment  of  all  such  property,  real  and  per¬ 
sonal,  and  the  severance  and  satisfaction  by  commission,  of  the  equit¬ 
able  interests  of  the  contending  parties:  Now,  therefore,  in  order  that 
the  perfect  justice  may  be  done  in  the  premises  to  all  the  said  parties, 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  Walter  R.  Irwins, 
Luther  R.  Smith,  commissioner  appointed  by  the  Secretary  of  the 
Interior  under  the  aforementioned  act,  together  with  Henry  S. 
Neal,  of  Ohio,  Joseph  Henry,  of  Washington,  D.  C.,  and  Emory 
Washburn,  of  Massachusetts,  be,  and  they  are  hereby,  constituted  a 


a  Township  144,  range  42  selected.  See  No.  3332  (1883). 

f>  A  part  of  the  Ottawa,  those  of  Blanchards  Fork  and  Roche  de  Boeuf,  formerly 
settled  in  Kansas,  are  now  on  a  reservation  in  the  Quapaw  Agency,  Ind.  T.  The 
remainder  of  the  tribe  are  settled  in  Michigan  and  are  not  upon  any  reservation. 

The  above  act  repealed  the  prior  act  of  June  10,  1872,  ch.  430,  17  Stat.,  388.  (See 
Annual  Report,  1872,  p.  178.)  Provision  for  the  sale  of  a  part  of  the  reservation  in 
Indian  Territory  to  the  Miami  Town  Company  was  made  by  the  act  of  March  3, 
1891,  post,  p.  407. 

Lands  in  Michigan  were  patented  to  Ottawa  under  the  acts  of  June  10,  1872,  17 
Stat.,  381,  March  3,  1875,  post,  p.  158,  and  May  23,  1876,  post,  p.  161. 


Purchase  of  land 
from  Mississippi  bands 
of  Chippewa. 

See  note  to  1889,  ch. 
24,  post,  p.  301 1 


March  3,  1873. 


17  Stat., 


Preamble. 


Commissioners  ap¬ 
pointed  to  determine 
the  rights,  etc?,  of  par¬ 
ties  under  a  trust  in 
respect  to  education 
created  by  treaties 
with  certain  Ottawa 
Indians. 
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commisfswm]  to  investigate  and  ascertain  all  the  property ,  real  or  per¬ 
sonal,  rights  and  interest  legal  or  equitable,  held  or  acquired  under 
such  trust,  and  to  determine  and  award  upon  the  rights  and  equities 
of  the  said  parties  in  the  property  aforesaid  for  which  purpose  they 
are  invested  with  sufficient  power  and  authority  to  hear  and  determine, 
and  to  make  such  rules  and  orders  thereunto  as  may  be  necessary  ,  and 
Their  award  to  be  their  award  shall  be  final  and  conclusive  of  all  the  rights  and  claims 
fina1,  of  all  parties. 

commission  to  as-  Sec.  2.  That  the  said  commission  shall  assemble  on  or  before  the 
wheret andtheir pr<>  first  Wednesday  in  August,  eighteen  hundred  and  seventy-three, 
ceedmgs,  powers,  and  at  such  place  as  a  majority  of  its  members  may  select,  and  upon 
being  duly  sworn  by  any  person  authorized  to  administer  oaths, 
they  shall  proceed  to  organize  by  the  election  of  one  of  their 
number  as  president  and  of  another  as  secretary,  with  authority 
Quorum.  to  procure  rooms  and  attendance.  A  majority  shall  constitute 

a  quorum  for  all  business,  and  they  may  adjourn  to  any  place 
deemed  by  them  more  convenient.  The  Secretary  of  the  Interior 
stenographer.  shall  be  authorized  to  detail  a  stenographer  for  the  service  of 
the  commission.  In  order  to  the  prompt  and  easy  carrying  into 
effect  of  their  final  award  the  commission  shall  proceed  to  demand  and 
Possession  to  be  take  possession  of  all  the  lands,  bonds,  notes,  accounts,  choses  in  action, 
taken  of  trust  prop-  contracts,  mortgages,  records  and  other  property  or  assets,  held  or 
required  under  said  trust,  and  in  case  of  the  refusal  of  any  person  or 
persons  to  give  possession  of  and  deliver  such  lands,  bonds,  notes, 
accounts,  choses  in  action,  contracts,  mortgages,  records  and  other  prop¬ 
erty  or  assets,  shall  bring  suit  or  suits  in  behalf  of  the  parties  in  inter¬ 
est,  in  the  name  of  the  United  States  as  plaintiff,  for  the  same  in  the 
United  States  circuit  court  for  the  eighth  judicial  circu[i]t,  which  court 
shall  have  power  to  appoint  a  receiver;  and  it  shall  be  the  duty  of  the 
Attorney -General  to  prosecute  the  said  suit  or  suits  to  final  judgment. 
The  commission  shall,  nevertheless,  proceed  to  inquire,  to  investigate, 
determine  and  award  as  if  in  actual  possession  of  the  property;  and 
the  said  commission  shall  determine  and  adjudge  the  various  claims 
according  to  what  they  shall  deem  the  rights  and  equities  of  the  case. 
Distribution.  After  meeting  the  necessary  expenses  of  this  adjudication  as  herein¬ 
after  provided,  any  lands  or  other  property,  interest  or  equities  which 
may  be  awarded  to  the  Indians  aforesaid  shall  be  sold,  paid,  or  deliv¬ 
ered  for  their  benefit  as  the  commission  may  direct;  and  any  equities 
which  may  be  awarded  to  the  said  trustees  and  to  the  said  Home  Mis¬ 
sion  Society  shall  be  paid  or  delivered  as  the  commission  may  direct. 
Patents.  Patents  of  iands  may  be  issued  by  the  Secretary  of  the  Interior,  and  he 

shall  be  authorized  and  empowered  to  do  any  other  act  necessary,  in 
his  judgment,  to  carry  into  effect  the  awards  of  this  commission,  on 
Taxation  by  Kan-  notice  to  him  by  the  said  commissioners  of  their  final  award.  Lands 
sas-  so  patented  shall  be  liable  to  taxation  under  the  laws  of  Kansas  after 

.  five  years  from  the  passing  of  this  act,  or  sooner  if  sold  by  the  parties 

to  whom  they  may  be  patented  under  the  said  award:  Provided ,  how- 
ottawa  university  ever ,  That  the  section  on  which  the  Ottawa  University  stands,  or  any 
part  of  it,  which  may  remain  as  a  site  of  an  institution  of  learning, 
shall  remain  free  from  taxation  until  the  legislature  of  Kansas  shall 
Award  of  commis-  otherwise  order.  The  said  commissioners  shall  be  required  to  make 
theofficeofthetecre1-  award  in  writing  which,  within  thirty  days  after  the  case  is  finally 
tary  of  the  interior,  submitted,  shall  be  filed  in  the  office  of  the  Secretary  of  Interior, 
and  a  copy  thereof  shall  be  delivered  by  the  Secretary  of  the 


Interior  to  each  of  said  parties  when  the  same  is  so  filed;  and  the 


concurrence  of  a  majority  of  said  commissioners  in  such  award 
^ecs  for  counsel  to  shall  be  necessary.  Said  commissioners  shall  also  fix  the  amount 
of  fees  or  compensation  to  be  paid  to  the  counsel  of  said  Indians 
for  services  already  rendered  before  the  passing  of  this  act,  and  which 
may  be  rendered  hereafter  in  the  premises,  together  with  their 
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expenses,  which  compensation  and  expenses  shall  be  paid  out  of  the  Expenses  and  pay 
funds,  property  and  assets  awarded  to  said  Indians;  and  they  shah  also  ofcostemiofi0proceed- 
audit  the  costs  of  proceedings  before  this  commission,  which,  with  the  in®s- 
compensation  of  the  commissions  to  be  fixed  by  the  Secretary  of  the 
Interior,  and  their  expenses,  together  with  the  compensation  and 
expenses  of  the  commission  appointed  under  the  act  of  June  tenth, 
eighteen  hundred  and  seventy-two,  to  be  presented  by  the  Secretary 
of  the  Interior  shall  be  paid  out  of  the  property  as  a  whole,  and  in 
proportion  to  the  several  interests  as  adjudged. 

Sec.  3.  That  any  vacancy  occurring  in  this  commission  shall  be  Vacancies  in  the 
filled  by  the  President  of  the  United  States.  commission. 

Sec.  4.  That  any  person  or  party  interested  in  the  awards  to  be  Awards,  how  may 
made  under  this  act  shall  have  the  right  to  institute  suit  or  suits  at  law,  be  carned  mt0  eflect- 
or  in  chancery,  before  the  circuit  court  of  the  United  States  within  the 
State  of  Kansas,  to  carry  into  effect  and  enforce  any  decision  made  by 
the  commissioners  appointed  under  this  act,  and  for  this  purpose, 
jurisdiction  is  hereby"  given  to  said  court  in  all  cases  thus  arising,  and 
from  the  orders,  decrees,  and  judgments  of  said  court  in  such  cases 
appeals  may  be  taken  as  in  other  cases. 

Sec.  5.  That  if,  at  any  time  before  the  rendering  of  a  decision  by  &  IfJatr1^ea^tre|)gtP001^ 
the  commission  aforesaid,  the  parties  to  the  questions  in  controvers[it]y  the3  commissioners 
shall  agree  upon  a  settlement, a  and  the  said  settlement  shall  be  secretar^o^the^in- 
approved  by  the  Secretary  of  the  Interior,  then  the  Secretary"  of  the  tenor  to  carry  it  into 
Interior  is  hereby  authorized  and  empowered  to  issue  patents  of  lands,  e  ec  ’ e  c‘ 
and  to  do  anjT  other  act  necessary^,  in  his  judgment,  to  carry  such  set¬ 
tlement  into  effect,  as  if  it  were  an  award  of  the  said  commission,  and 
each  and  all  of  the  said  parties  shall  have  the  right  to  enforce  the  SUchgcase°f  parties  in 
terms  of  the  settlement  by  suit  suits  in  law  or  in  chancery  as  pro¬ 
vided  for  in  section  four  of  this  act. 

Sec.  6.  That  upon  carrying  into  effect  of  the  award  or  settlement  unitedSesto0^^ 
aforesaid,  the  jurisdiction  of  the  United  States  over  the  questions  and  upon,  etc. 
property  hereinbefore  named,  and  the  trust  relating  thereto,  created 
by  the  aforenamed  treaties  shall  cease  and  determine. 

Sec.  7.  That  this  act  shall  be  in  force  from  and  after  its  passage.  eeecten  act  takes 

Approved,  March  3,  1873. 


Chap.  332. — An  act  to  abolish  the  tribal  relations  of  the  Miami  Indians,  and  for 
other  purposes. 


Mar.  3, 1873. 
17  Stat.,  631. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  if  the  Miami 
tribe  of  Indians  in  Kansas  shall  signify  to  the  President  of  the  United 
States  their  desire  to  sell  the  lands  h  reserved  for  the  future  homes  of  262,eLte,tp.ti°3318/2,  c' 
the  said  Indians  by  the  first  article  of  the  treaty  of  J une  fifth,  eighteen  se^heed  r®j 

hundred  and  fifty-four,  and  which  remain  unallotted,  together  with  the  Miami  Indians  in 
the  school-section  mentioned  in  said  article,  said  lands  shall  be  disposed  KMaSr.s“ai87b7?  sc0li6i; 
of  in  the  following  manner,  to  wit:  The  said  secretary  shall  appoint  w  stat.,  292. 
three  disinterested  and  competent  persons,  who  shall,  after  being  duly  ™.<2,  Pto78be  aP- 
sworn  to  perform  such  service  faithfully  and  impartially,  personally  praised,  and  mode  of 
examine  and  appraise c  said  lands  by  legal  subdivisions  of  one  hundred  aPPraisal- 
and  sixty  acres  or  less,  separately,  and  make  return  thereof  to  the 
Commissioner  of  Indian  Affairs:  Provided ,  That  the  Secretary  of  the 
Interior  may,  in  his  discretion,  set  aside  any  appraisements  that  may 
be  made  under  the  provisions  of  this  act,  and  cause  a  new  appraise¬ 
ment  to  be  made:  And  provided  further ,  That  in  making  said  ap¬ 
praisement,  the  land  and  improvements  made  by  the  United  States  and 


a  Settlement  made  September  6,  1873,  and  approved  by  Secretary  of  the  Interior 
October  29,  1873.  (See  Misc.  Indian  Doc.,  vol.  5,  p.  111.) 

b Miami  Indians  notified  the  President  of  their  willingness  to  sell,  etc.,  April  24, 
1873.  (See  Cent.  Supy.,  H.  138.) 

c  Appraisement  made  October,  1873.  (Cent.  Supy.,  W.  1360.) 

S.  Doc.  452,  pt  1 - 10 
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Certain  bona  fide 
settlers  may  within  a 
year  purchase  not  ex¬ 
ceeding,  etc.,  at  ap- 


Lands  not  occupied 
and  improved  by  set¬ 
tlers  to  be  appraised 
and  sold  to  highest 
bidder. 


Minimum  price. 


Adult  members  of 
the  tribe,  how  may 
become  citizens. 


Lands  may  be  con¬ 
veyed  to  them  in  fee, 
and  not  to  be  taxable 
for,  etc. 


Indians  then  to 
cease  to  be  members 
of  the  tribe. 


Vol.  2,  p.  478. 

Who  to  be  included 
therein. 


Indians  shall  be  included,  and  the  improvements  made  by  white  settlers 
shall  be  excluded  in  determinating  an  estimate  of  the  value  thereof. 

Sec.  2.  That  each  bona-fide  settler  occupying  any  portion  of  said 
lands  at  the  date  of  the  passage  of  this  act,  and  having  made  val¬ 
uable  improvements  thereon,  or  the  heirs  at  law  of  such,  who  is  a 
citizen  of  the  United  States,  or  who  has  declared  his  intention  to 
become  such,  shall  be  entitled,  at  any  time  within  one  year  from  the 
return  of  said  appraisement,  to  purchase,  for  cash,  the  land  so  occu¬ 
pied  and  improved  by  him,  not  to  exceed  one  hundred  and  sixty  acres 
in  each  case,  at  the  appraised  value  thereof,  under  such  rules  and  regu¬ 
lations  as  the  Secretary  of  the  Interior  may  prescribe.  And  on  failure 
to  make  payment  within  one  year  from  date  of  said  approval  of 
appraisement  the  right  of  such  settler  to  purchase  as  aforesaid  shall 
cease,  and  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  sell 
the  same,  either  at  public  sale  or  on  sealed  bids,  for  cash,  to  the  high¬ 
est  bidder,  at  not  less  than  the  appraised  value,  nor  less  than  one 
dollar  and  twenty-five  cents  per  acre,  after  due  notice  by  public 
advertisement.  And  all  lands  referred  to  in  this  and  the  foregoing 
sections  not  so  occupied  and  improved  by  settlers  at  the  date  of  the 
approval  of  this  act  shall  be  appraised  by  said  appraisers,  including 
all  improvements  thereon  of  every  character,  and  sold  by  direction  of 
the  Secretary  of  the  Interior  to  the  highest  bidder,  for  cash,  after  due 
advertisement,  either  at  public  sale  or  on  sealed  bids,  at  not  Jess  than 
the  appraised  value,  nor  less  than  one  dollar  and  twenty-five  cents  per 
acre  as  aforesaid,  in  quantities  not  exceeding  one  hundred  and  sixty 
acres  aforesaid. 

Sec.  3.  That  if  any  adult  member  of  said  tribe  shall  desire  to  become 
a  citizen  of  the  United  States,  shall  prove  by  at  least  two  competent 
witnesses,  to  the  satisfaction  of  the  circuit  court  of  the  United  States 
for  the  State  of  Kansas,  that  he  or  she  is  sufficiently  intelligent  and 
prudent  to  manage  his  or  her  own  affairs,  and  has,  for  the  period  of 
five  years,  been  able  to  maintain  himself  or  herself  and  family,  and 
has  adopted  the  habits  of  civilized  life,  and  shall  take  an  oath  of 
allegiance  to  the  United  States,  as  provided  by  law  for  the  naturaliza¬ 
tion  of  aliens,  he  or  she  shall  be  declared  by  said  court  to  be  a  citizen 
of  the  United  States,  which  shall  be  entered  of  record  and  a  certificate 
thereof  given  to  said  party.  On  the  presentation  of  said  certificate  to 
the  Secretary  of  the  Interior,  with  satisfactory  proof  of  identity,  he 
may,  at  the  request  of  such  person  or  persons,  cause  the  lands  severally 
held  by  them  and  their  minor  children  to  be  conveyed  to  them  by 
patent  in  fee-simple,  without  the  power  of  alienation,  and  may,  at  his 
discretion,  cause  to  be  paid  to  them,  from  time  to  time,  their  propor¬ 
tion  of  all  the  moneys  and  effects  of  said  tribe  held  for  them  by  the 
United  States,  or  which  may  be  received  as  the  net  proceeds  of  the 
sale  of  lands  under  the  provisions  of  this  act;  after  which  said  Indians 
and  their  minor  children  shall  cease  to  be  members  of  any  Indian  tribe; 
but  the  lands  so  patented  to  them  shall  not  be  subject  to  levy,  taxation,  or 
sale  during  the  natural  lives  of  said  Indians  or  of  their  minor  children. 

Sec.  4.  That  the  Secretary  of  the  Interior  shall,  in  ninety  days  from 
the  passage  of  this  act,  cause  to  be  taken  a  census  of  all  the  Miami 
Indians  entitled  to  a  share  in  the  reserved  lands  and  the  moneys  set 
apart  by  the  treaty  between  the  United  States  and  the  Miami  Indians, 
dated  J une  the  fifth,  eighteen  hundred  and  fifty-four,  for  that  part  of 
the  tribe  known  as  Western  Miamies,  including  in  said  census  those 
persons  of  Miami  blood  or  descent  for  whom  provision  was  made  by 
the  third  section  of  the  act  of  June  twelfth,  eighteen  hundred  and 
fifty-eight,  if  in  the  opinion  of  the  Secretary  of  the  Interior  the  said 
Indians  are  entitled  to  be  so  included  under  treaty  stipulations;  but  in 
such  census  none  shall  be  included  unless  justly  entitled  according  to 
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the  provisions  of  said  treaty;  and  with  said  census  there  shall  also  be 
made  two  lists,  one  containing  the  names  of  all  the  Indians  so  entitled 
who  may  elect  to  become  citizens  of  the  United  States,  and  their 
minor  children  (heads  of  families  choosing)  the  other  the  names  of  all 
who  elect  to  remain  under  the  care  of  the  United  States,  and  to  unite 
with  the  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  Indians  in  the  Indian 
Territory,  according  to  the  provisions  of  a  contract a  dated  January 
the  fifteenth,  eighteen  hundred  and  seventy-two,  between  the  Western 
Miami  Indians,  of  Kansas,  of  one  part,  and  said  Wea,  Peoria,  Kas¬ 
kaskia,  and  Piankeshaw  Indians,  of  the  other  part,  and  their  minor 
children;  which  census  and  lists  shall  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  which  census  and  lists,  when  properly  taken 
and  filed  as  aforesaid,  shall  be  approved  by  the  Secretary  of  the  Inte¬ 
rior,  and  thenceforward,’ those  whose  names  are  on  the  citizens’  list 
shall  be  treated  and  regarded,  in  all  respects,  as  citizens  of  the  United 
States:  Provided ,  That  they  become  citizens  and  comply  with  the  pro¬ 
visions  of  the  third,  and  fourth  sections  of  this  act  relating  to  natu¬ 
ralization,  And  provided  further ,  That  the  Secretary  of  the  Interior 
is  hereby  directed  to  ascertain  what  amount  if  any  is  due  the  Miami 
tribe  of  Indians  referred  to  in  the  corrected  lists  under  the  treaty  of 
eighteen  hundred  and  fifty-four,  on  account  of  certain  annuities  which 
were  distributed  to  and  among  those  persons  of  Miami  blood  and 
descent  who  were  included  in  the  act  of  eighteen  hundred  and  fifty- 
eight,  and  by  virtue  of  the  same  were  authorized  and  did  receive  their 
proportion  respectively  in  said  annuities,  and  to  cause  that  amount  to 
be  deducted  out  of  the  consolidated  fund  as  herein  provided  for  and 
paid  to  said  Miami  Indians  referred  to  in  said  corrected  lists  made  by 
virtue  of  the  said  treaty  of  eighteen  hundred  and  fifty-four. 

Sec.  5.  And  the  proceeds  of  the  sales  of  the  said  unallotted  lands, 
including  said  school  section,  and  all  moneys,  securities,  annuities, 
and  effects  held  by  the  United  States  for  said  Miami  Indians  of  Kan¬ 
sas,  after  making  the  foregoing  deductions  for  citizen  Indians  and 
their  minor  children,  shall  belong  to  and  be  the  exclusive  property  of 
the  last-named  Indians,  to  be  known  as  their  consolidated  fund. 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  examine  a  contract  made  by  and  between  the  said  Western 
Miami  Indians  of  Kansas,  and  the  confederated  Wea,  Peoria,  Kas¬ 
kaskia,  and  Piankeshaw  Indians,  made  on  the  fifteenth  day  of  January, 
anno  Domini,  eighteen  hundred  and  seventy -two,  and  to  approve  the 
same  with  such  modifications  b  as  justice  and  equity  may  require; 
and,  for  the  purpose  of  carrying  into  effect  said  arrangement  may 
withdraw  from  said  consolidated  fund,  and  pay  to  the  confederated 
Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  Indians,  a  sum  sufficient  to 
pay  said  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  Indians,  according 
to  said  contract  of  the  fifteenth  of  January  aforesaid,  for  an  interest 
in  the  lands  of  the  last-named  confederated  tribe,  for  all  of  said 
Miamis,  electing  as  aforesaid,  to  unite  with  said  confederated  tribe; 
and  after  making  such*  paj^ment,  there  shall  be  set  apart  and  capital¬ 
ized  with  the  funds  of  said  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw 
Indians,  a  sum  sufficient  to  warrant  and  justify  all  said  Miamis  so 
entitled,  and  so  electing,  to  unite  with  said  Wea,  Peoria,  Kaskaskia, 
and  Piankeshaw  Indians  in  drawing  thereafter  like  annuities  with  said 
Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  Indians,  without  prejudice 
to  the  rights  and  interests  of  said  last-named  Indians;  and  the  remain¬ 
der  of  such  consolidated  fund  shall  then  be  paid,  (under  like  direction,) 
per  capita,  to  all  those  so  entitled,  and  so  electing  to  unite  c  with 


a  For  copy  of  contract  or  agreement,  see  Quapaw,  O.  74  and  H.  1486  (1874). 

&  Modified  contract  of  September  23,  1874,  approved  November  19,  1874.  (See 
Quapaw,  I.  1403.) 

cList  of  140  consolidated  Miami  Indians.  See  Quapaw,  H.  1486  (1874).  List  of 
unsold  Miami  Indian  lands.  (See  Annual  Report  for  1877,  p.  235.) 
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said  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  Indians,  to  aid  them  in 
moving  to,  and  improving  their  new  homes  in  the  Territory;  and 
after  their  union  with  said  confederated  Wea,  Peori,  Kaskaskia,  and 
Piankeshaw  Indians,  the  united  tribe  shall  be  called  the  United 
Peorias  and  Miamis,  and  thereafter  shall  all  draw  equal  and  like 
annuities,  according  to  the  provisions  of  said  contract  of  the  fifteenth 
of  January,  anno  Domini,  eighteen  hundred  and  seventy-two,  and 
such  modifications  as  may  be  agreed  to  by  said  contracting  parties, 
with  the  approval  of  said  Secretary,  as  herein  provided. 

Sec.  7.  That  the  provisions  of  this  act  shall  not  in  any  way  affect 
the  rights  or  claims  of  those  individual  Miamis  or  persons  of  Miami 
blood  or  descent  who  are  named  in  the  corrected  list  referred  to  in  the 
Senate  amendment  to  the  fourth  article  of  the  treaty  of  June  fifth, 
eighteen  hundred  and  fifty-four,  or  their  descendants. 

Approved,  March  3,  1873. 


Chap.  333.— An  act  to  restore  a  part  of  the  Round  Valley  Indian  Reservation,  in 
California,  to  the  public  lands,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  all  that  portion 
of  the  Indian  reservation  in  Round  Valley,  California,  which  lies  south 
of  the  township  line  runningeast  and  west  between  townships  twenty- 
two  and  twenty-three  north,  of  ranges  twelve  and  thirteen  west  of  the 
Mount  Diablo  meridian,  be,  and  the  same  is  hereby,  restored  to  the 
public  lands  of  the  United  States,  and  the  Secretary  of  the  Interior 
shall  cause  the  same  to  be  surveyed  and  offered  for  sale  in  legal  sub¬ 
divisions,  at  not  less  than  one  dollar  and  twenty -five  cents  per  acre: 
Provided ,  That  the  improvements  owned  by  persons  on  the  lands 
hereby  restored  before  the  passage  of  this  act  shall  be  the  sole  prop¬ 
erty  of  such  persons,  who  shall  have  priority  of  right  to  purchase  not 
exceeding  three  hundred  and  twent}^  acres  of  land  in  adjacent  quarter- 
sections,  containing  and  adjoining  said  improvements;  and  all  said 
lands  shall  be  sold  and  disposed  of  for  cash  only,  the  same  to  be  done 
through  the  local  land-office — within  the  jurisdiction  of  which  these 
lands  are  situated:  And  provided  further ,  That  the  proceeds  of  the 
sale  of  the  lands  hereby  restored,  or  so  much  thereof  as  may  be  neces¬ 
sary,  shall  be  used  to  pay  for  the  improvements  and  claims  of  settlers 
now  residing  within  the  limits  of  the  new  reservation  created  under 
this  act,  and  for  improvements  of  Indians  on  lands  hereby  restored  to 
the  public  lands,  after  such  improvements  shall  have  been  appraised 
and  the  appraisement  approved,  as  hereinafter  provided. 

Sec.  2.  That  said  township  line  between  townships  twenty-two  and 
twehty-three  north,  extending  from  the  Middle  Fork  of  Eel  River  on 
the  east  to  Eel  River  on  the  west,  shall  hereafter  be  the  southern 
boundary  of  the  Indian  reservation  in  Round  Valley;  and  the  centre 
of  the  Middle  Fork  of  Eel  River  shall  be  the  eastern  boundary,  and 
the  centre  of  Eel  River  shall  be  the  western  boundary  of  said  reserva¬ 
tion,  with  the  privilege  of  fishing  in  said  streams.  And  the  Secretary 
of  the  Interior  is  hereby  authorized  and  directed  to  appoint  three 
commissioners,  who  shall  proceed  to  make  an  examination  of  the 
country  in  that  locality  and  report a  their  views  in  regard  to  where 
the  northern  line  of  this  reservation  should  be  located;  they  shall  also 
make  an  appraisement  of  all  improvements  of  white  persons  north  of 
said  southern  boundary  of  the  reservation,  as  established  by  this  sec¬ 
tion  of  this  act,  within  the  limits  proposed  by  them  for  a  reservation, 
and  of  all  Indians  south  of  said  line,  and  report  the  same  to  the 

a  Report  of  Commission,  November  1,  1873.  (See  Annual  Report  for  1873, 
p.  164.) 
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Secretary  of  the  Interior,  who  shall  cause  the  same  to  be  paid  to  such 
settlers  or  Indians  out  of  the  money  hereinbefore  reserved  for  such 
purposes. 

Sec.  3.  That  immediately  after  the  passage  of  this  act  the  President 
shall  cause  to  be  withdrawn  from  sale  or  entry  under  the  homestead 
and  pre-emption  laws  all  the  land  lying  north  of  the  southern  boundary 
of  the  reservation,  as  herein  defined,  and  bounded  north  by  the  Eel 
River  and  the  North  Fork  of  said  river,  east  by  the  Middle  Fork,  and 
west  by  Eel  River;  and  the  report  of  said  commission  fixing  the 
northern  boundary  of  said  reservation  shall  have  been  approved;  and 
all  settlers  now  residing  upon  the  tract  herein  described  lying  north  of 
the  south  boundary  of  said  reservation  shall  be  required  to  remove 
therefrom  as  soon  as  they  shall  be  paid  for  or  tendered  the  amount  of 
the  appraised  value  of  their  improvements. 

Sec.  4.  That  there  shall  hereafter  be  appropriated  out  of  any  money 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  the 
sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
for  the  purpose  of  defraying  the  expenses  of  the  commission  provided 
for  in  this  act. 

Approved,  March  3,  1873. 
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ACTS  OF  FORTY-THIRD  CONGRESS— FIRST  SESSION,  1874. 

Chap.  25. — An  act  to  amend  the  act  entitled  “An  act  to  provide  for  the  removal  of  Feb.  n,  1874. 
the  Flathead  and  other  Indians  from  the  Bitter-Root  Valiev,  in  the  Territory  of  “ - at  — ~ 

Montana,”  approved  June  fifth,  eighteen  hundred  and  seventy-two.  ' 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  time  of  sale  Sale  of  lands  in 

and  payment  of  pre-empted  lands  in  the  Bitter-Root  Valley,  in  the  ^mfeSded7' 
Territory  of  Montana,  is  hereby  extended  for  the  period  of  two  years  §|:-  f67308  ante 
from  the  expiration  of  the  time  allotted  in  the  act  entitled  ‘‘An  act  to  p  iss.’ 
provide  for  the  removal  of  the  Flathead  and  other  Indians  from  the 
Bitter-Root  Valley,  in  the  Territory  of  Montana,”  approved  June  fifth, 
eighteen  hundred  and  seventy-two. 

Sec.  2.  That  the  benefit  of  the  homestead  act  is  hereby  extended  to  Homestead  act  ex- 
all  the  settlers  on  said  lands  who  may  desire  to  take  advantage  of  the  teRdsd,  2289*2317! 
same. 

Approved,  February  11,  1874. 

Note. — The  time  allotted  by  the  act  of  1872  was  within  twenty-one  months  from 
the  date  of  settlement  or  of  passage  of  the  act  of  June  5,  1872. 


Chap.  96. — An  act  to  establish  a  reservation  for  certain  Indians  in  the  Territory  of  April  15, 1874. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Indian  reservation 
United  States  of  America  m  Congress  assembled ,  That  the  following  £fablished  in  Mon~ 
described  tract  of  country,  in  the  Territory  of  Montana,  be,  and  the 
same  is  hereby,  set  apart  for  the  use  and  occupation  of  the  Gros  Ventie, 


« Piegan,  Bloods,  River  Crow,  Gros  Ventre,  and  Blackfeet. — By  the  act  of  May  1, 
1888,  ch.  213,  post,  p.  261,  the  reservation  was  divided  into  separate  reservations  for 
the  various  tribes,  a  portion  relinquished  to  the  United  States,  and  allotments  in  sev¬ 
eralty  on  the  various  reservations  authorized. 

By  the  agreement  with  the  Gros  Ventre,  ratified  by  the  act  of  March  3,  1891,  ch. 
543,  post,  p.  425,  the  relinquishment  of  a  part  of  their  reservation  was  made  and  the 
allotment  of  the  remainder  provided  for. 

With  respect  to  the  Blackfeet,  the  act  of  June  10,  1896,  ch.  '398,  post,  p.  604, 
amended  by  June  7,  1897,  ch.  3,  sec.  10,  30  Stat.,  93,  ratifies  an  agreement  providing 
for  the  relinquishment  of  a  part  of  their  reservation  above  referred  to.  As  to  their 
reservation  in  Nebraska,  see  the  act  of  Feb.  28,  1877,  ch.  72,  post,  p.  168. 
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Piegan,  Blood,  Blackfoot,  River  Crow,  and  such  other  Indians  as  the 
Boundaries.  President  may,  from  time  to  time,  see  fit  to  locate  thereon,  viz:  Com¬ 

mencing  at  the  northwest  corner  of  the  Territory  of  Dakota,  being 
the  intersection  of  the  forty-ninth  parallel  of  north  latitude  and  the  one 
hundred  and  fourth  meridian  of  west  longitude;  thence  south  to  the 
south  bank  of  the  Missouri  River;  thence  up  and  along  the  south  bank 
of  said  river,  to  a  point  opposite  the  mouth  of  the  Maria’s  River; 
thence  along  the  main  channel  of  the  Maria’s  River  to  Birch  Creek; 
thence  up  the  main  channel  of  Birch  Creek  to  its  source;  thence  west  to 
the  summit  of  the  main  chain  of  the  Rocky  Mountains;  thence  along 
the  summit  of  the  Rocky  Mountains  to  the  northern  boundary  of  Mon¬ 
tana;  thence  along  said  northern  boundary  to  the  place  of  beginning. 

Approved,  April  15,  1874. 

Apr.  15, 1874.  Chap.  97.— An  act  authorizing  the  payment  of  annuities  into  the  treasury  of  the 
18  stat.  L.,  29.  Seminole  tribe  of  Indians. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 
Payment  of  an-  JJnited  States  of  America  in  Congress  assembled ,  That  the  Commis- 
indians.  ermn  sioner  of  Indian  Affairs,  with  the  sanction  of  the  Secretary  of  the 
see  note  to  1898,  ch.  Interior  and  the  President  of  the  United  States,  in  distributing  and 
542,  post,  p.  662.  paying  annuities,  interest,  or  other  moneys  now  due  or  hereafter  to 
become  due  to  the  Seminole  tribe  of  Indians  under  the  provisions  of 
the  eighth  article  of  the  treaty  between  the  Creek  and  Seminole 
Indians  and  the  United  States,  concluded  August  seventh,  eighteen 
hundred  and  fifty-six,  shall  be  authorized  to  expend  the  same  for  such 
objects  as  will  best  promote  the  comfort,  civilization,  and  improve¬ 
ment  of  the  Seminole  Indians,  or  in  his  discretion,  with  the  sanction 
of  the  Secretary  and  the  President  aforesaid,  shall  be  authorized  to 
be^endedeys  may  Pay  su°h  annuities  or  any  part  thereof  into  the  treasury  of  the  Sem¬ 
inole  nation  to  be  used  as  the  council  of  the  same  shall  provide, 
instead  of  paying  the  same  per  capita  according  to  the  terms  of  said 
school  fund.  treaty:  Provided ,  That  said  agreement  shall  provide  that  the  sum  of 

five  thousand  dollars  shall  be  annually  appropriated  out  of  said  annu- 
ufre!ent  of  tribere'  ity  to  the  school  fund  of  said  tribe:  And  provided  further ,  That  the 
consent  of  said  tribe  to  such  expenditures  and  payment  shall  be  first 
obtained. 

Approved,  April  15,  1874. 

Note. — Indians  withhold  assent.  (See  letter  to  Hon.  W.  A.  Richardson,  Febru¬ 
ary  26,  1879,  L.  B.,  55,  p.  482.) 

Apr.  18, 1874.  Chap.  111. — An  Act  to  secure  to  the  Domestic  and  Foreign  Missionary  Society  of  the 
18  stat.  L.,  31.  Protestant  Episcopal  Church  in  the  United  States  the  land  in  the  White  Earth 

Indian  Reservation  in  Minnesota,  on  which  is  situated  their  church  and  other 

buildings. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
WMte^Ear th^indi an  United  .States  of  America  in  Congress  assembled ,  That  the  Secretary 
nesotaafor  missiona?"  Interior  be,  and  he  is  hereby,  authorized  and  directed,  by  and 

and  school  purposes^  with  the  consent  of  the  Mississippi  bands  of  Chippewa  Indians,  to 
cause  to  be  issued  a  patent  to  the  Domestic  and  Foreign  Missionary 
see  1889,  ch.  24,  Society  of  the  Protestant  Episcopal  Church  in  the  United  States,  for 
note,  post,  p.  301.  eighty  acres  of  land,®  to  embrace  the  church,  parsonage  and  hospital, 
and  such  other  buildings  as  may  have  been,  or  may,  prior  to  the  issue 
of  such  patent  be,  erected  by  and  under  tbe  direction  of  said  society 
on  the  White  Earth  Indian  Reservation  in  Minnesota,  said  land  to  be 
selected  by  the  person  acting  under  the  authority  of  said  society,  and 
reported  by  the  United  States  agent  for  the  Chippewa  Indians  in  Min¬ 
nesota,  through  the  Office  of  Indian  Affairs,  to  the  Secretary  of  the 
Interior:  Provided ,  That  the  estate  to  be  conveyed  to  said  society 

a  Lands  occupied  are  SW.  \  of  SW.  1  of  section  14,  and  lot  7  of  same  section,  town¬ 
ship  142  N.,  range  41  W.  See  Chippewa,  ch.  1639  (1877). 
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shall  cease  and  be  determined  when  the  land  and  the  erections  thereon  Estate  to  be  deter- 
shall  no  longer  be  occupied  and  used  by  said  society  for  missionary  mined’ when- 
and  school  purposes. 

Approved,  April  18,  1874. 


Chap.  136.— An  act  to  ratify  an  agreement  with  certain  Ute  Indians  in  Colorado,  Apr.  29, 1874. 

and  to  make  an  appropriation  for  carrying  out  the  same.«  - - - - 

^  #  18  Stat.,  36. 

States  of  America  in  Congress  assembled ,  That  a  certairTagreement  Agreement  with 
made  by  Felix  R.  Brunot,  commissioner  on  the  part  of  the  United  ute  Adlans  ratified 
States,  with  certain  Ute  Indians  in  Colorado,  be,  and  the  same  is 
hereby,  ratified  and  confirmed.  Said  agreement  is  in  words  and  fig¬ 
ures  following,  namely: 

Articles  of  convention  made  and  entered  into  at  the  Los  Pinos  agency 
for  the  Ute  Indians,  on  the  thirteenth  day  of  September,  eighteen  Title- 
hundred  and  seventy-three,  by  and  between  Felix  R.  Brunot,  com¬ 
missioner  in  behalf  of  the  United  States,  and  the  chiefs,  headmen, 
and  men  of  the  Tabequache,  Muache,  Capote,  Weeminuche,  Yampa, 

Grand  River,  and  Uintah  bands  of  Ute  Indians,  witnesseth: 


That  whereas  a  treaty  was  made  with  the  confederated  bands  of  the 
Ute  Nation  on  the  second  day  of  March,  eighteen  hundred  and  sixty-  Preamble- 
eight,  and  proclaimed  by  the  President  of  the  United  States  on  the 
sixth  day  of  November  eighteen  hundred  and  sixty -eight,  the  second 
article  of  which  defines  by  certain  lines  the  limits  of  a  reservation  to 
be  owned  and  occupied  by  the  Ute  Indians;  a*nd  whereas  by  act  of 
Congress  approved  April  twenty -three,  eighteen  hundred  and  seventy- 
two,  the  Secretary  of  the  Interior  was  authorized  and  empowered  to 
enter  into  negotiations  with  the  Ute  Indians  in  Colorado  for  the  extin¬ 
guishment  of  their  right  to  a  certain  portion  of  said  reservation,  and 
a  commission  was  appointed  on  the  first  day  of  July,  eighteen  hundred 
and  seventy-two,  to  conduct  said  negotiation;  and  whereas  said  negotia¬ 
tion  having  failed,  owing  to  the  refusal  of  said  Indians  to  relinquish 
their  right  to  any  portion  of  said  reservation,  a  new  commission  was 
appointed  by  the  Secretary  of  the  Interior,  by  letter  of  June  second, 
eighteen  hundred  and  seven ty-three,  to  conduct  said  negotiation: 

Now,  therefore,  Felix  R.  Brunot,  commissioner  in  behalf  of  the 
United  States,  and  the  chiefs  and  people  of  the  Tabequache,  Muache, 

Capote,  Weeminuche,  Yampa,  Grand  River,  and  Uintah,  the  confed¬ 
erated  bands  of  the  Ute  Nation,  do  enter  into  the  following  agreement: 

Article  I.  The  confederated  band  of  the  Ute  Nation  hereby  relin¬ 
quish  to  the  United  States  all  right,  title,  and  claim  and  interest  in  and  iandsmquishment  °f 
to  the  following  described  portion  of  the  reservation  heretofore  con¬ 
veyed  to  them  by  the  United  States,  viz:  Beginning  at  a  point  on  the 
eastern  boundary  of  said  reservation  fifteen  miles  due  north  of  the  Bounds- 
southern  boundary  of  the  Territory  of  Colorado,  and  running  thence 
west  on  a  line  parallel  to  the  said  southern  boundary  to  a  point  on  said 
line  twenty  miles  due  east  of  the  western  boundary  of  Colorado  Terri¬ 
tory;  thence  north  by  a  line  parallel  with  the  western  boundary  to  a 


o  Ute  legislation. — The  agreement  contained  in  this  act  is  supplemented  hy  a  sub¬ 
sequent  agreement  contained  in  the  act  of  June  15, 1880,  ch.  223,  post,  p.  180,  amended 
by  the  act  of  March  1,  1883,  post,  p.  216,  abolishing  the  Ute  commission  and  making 
other  modifications. 

By  the  act  of  May  1,  1888,  ch.  213,  25  Stat.,  133,  a  commission  was  provided  to 
enter  into  negotiations  with  the  Ute  for  a  cession  of  their  reservation  in  Colorado. 
The  agreement  proposed  by  this  commission  was  disapproved  by  the  act  of  February 
20,  1895,  ch.  113,  post,  p.  555,  which  made  other  provisions  relative  to  the  disposal  of 
the  reservation.  This  act  was  amended  by  the  act  of  June  10,  1896,  ch.  398,  post, 
p.  599. 

A  commission  to  allot  lands  on  the  Uintah  Reservation  in  Utah  was  provided  by 
the  act  of  June  4, 1898,  ch.  376,  post,  p.  642.  I'or  provisions  relative  to  Ute  allotments 
see  the  following  legislation :  Acts  of  May  27, 1902,  ch.  888,  post,  p.  753;  June  13,  1902, 
ch.  1080,  post,  p.  756,  and  Joint  Res  ,  June  19,  1902,  No.  31,  post,  p.  799. 

For  provisions  relative  to  rights  of  way  through  allotted  lands  of  the  Southern 
Ute  in  Colorado,  see  the  act  of  May  27,  1902,  ch.  888,  post,  p.  754. 
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Proviso. 

Uncompahgre  Park 
reserved. 


Hunting  permitted. 


Annuity. 

Reaffirmed  June  15, 
1880,  c.  226,  ‘21Stat. ,  201. 


Agency  to  be  estab¬ 
lished. 


Provisions  of  treaty 
of  1868,  not  altered  by 
this  treaty,  continued, 
Vol.  2,  p.  765. 


Salary  tc>4iead  chief. 


Agreement  subject 
to  ratification. 


point  ten  miles  north  of  the  point  where  said  line  intersects  the  thirty- 
eighth  parallel  of  north  latitude;  thence  east  to  the  eastern  boundary 
of  the  Ute  Reservation;  thence  south  along  said  boundary  to  the  place 
of  beginning:  Provided ,  That  if  any  part  of  the  Uncompagre  Park 
shall  be  found  to  extend  south  of  the  north  line  of  said  described 
country,  the  same  is  not  intended  to  be  included  therein,  and  is  hereby 
reserved  and  retained  as  a  portion  of  the  Ute  Reservation. 

Article  11.  The  United  States  shall  permit  the  Ute  Indians  to  hunt 
upon  said  lands  so  long  as  the  game  lasts  and  the  Indians  are  at  peace 
with  the  white  people. 

Article  III.  The  United  States  agrees  to  set  apart  and  hold,  as  a 
perpetual  trust  for  the  Ute  Indians,  a  sum  of  money,  or  its  equivalent 
in  bonds,  which  shall  be  sufficient  to  produce  the  sum  of  twenty-five 
thousand  dollars  per  annum;  which  sum  of  twenty -five  thousand  dol¬ 
lars  per  annum  shall  be  disbursed  or  invested  at  the  discretion  of  the 
President,  or  as  he  may  direct,  for  the  use  and  benefit  of  the  Ute 
Indians  annually  forever. 

Article  IV.  The  United  States  agrees,  so  soon  as  the  President  may 
deem  it  necessary  or  expedient,  to  erect  proper  buildings  and  establish 
an  agency  for  the  Weeminuche,  Muache,  and  Capote  bands  of  Ute 
Indians  at  some  suitable  point,  to  be  hereafter  selected,  on  the  southern 
part  of  the  Ute  Reservation. 

Article  V.  All  the  provisions  of  the  treaty  of  eighteen  hundred 
and  sixtv-eight  not  altered  by  this  agreement  shall  continue  in  force; 
and  the  following  words,  from  article  two  of  said  treaty,  viz:  “The 
United  States  now  solemnly  agrees  that  no  persons,  except  those  herein 
authorized  to  do  so,  and  except  such  officers,  agents,  and  employees 
of  the  Government  as  may  be  authorized  to  enter  upon  Indian  reser¬ 
vations  in  discharge  of  duties  enjoined  by  law,  shall  ever  be  permitted 
to  pass  over,  settle  upon,  or  reside  in  the  territory  described  in  this 
article,  except  as  herein  otherwise  provided,”  are  hereby  expressly 
re-affirmed,  except  so  far  as  they  applied  to  the  country  herein  relin¬ 
quished. 

Article  VI.  In  consideration  of  the  services  of  Ouray,  head-chief 
of  the  Ute  Nation,  he  shall  receive  a  salary  of  one  thousand  dollars  per 
annum  for  the  term  of  ten  years,  or  so  long  as  he  shall  remain  head- 
chief  of  the  Utes  and  at  peace  with  the  people  of  the  United  States. 

Article  VII.  This  agreement  is  subject  to  ratification  or  rejection 
by  the  Congress  of  the  United  States  and  of  the  President. 

[SEAL.]  FELIX  R.  BRUNOT, 

Commissioner. 


Attest: 

Thomas  K.  Cree,  Secretary. 
James  Phillips,  M.  D. , 
John  Lawrence, 


[Here  follows  the  signature  of  Ouray,  principal  chief,  and  others.] 

aiSbeid  b*  secrete,rd  ^ec.  That  the  Secretary  of  the  Treasury  shall  issue,  set  apart, 
of  Treasui|intnisty  and  hold,  as  a  perpetual  fund,  in  trust  for  the  Ute  Indians,  a  sufficient 
interest,  bow  paid,  amount  of  five-per-centum  bonds  of  the  United  States,  the  interest  on 
which  shall  be  twenty-five  thousand  dollars  per  annum;  which  interest 
shall  be  paid  annually,  as  the  President  of  the  United  States  may 
direct,  for  the  benefit  of  said  Indians. 

Payment  to  ouray.  Sec.  3.  That  the  Secretary  of  the  Treasury  shall  cause  to  be  paid  to 
Ouray  one  thousand  dollars,  as  the  first  installment  due  him  annually, 
so  long  as  he  shall  be  chief  of  said  Ute  Indians;  and  there  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro¬ 
priated,  one  thousand  dollars  for  that  purpose. 

Approved,  April  29,  1874. 
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Chap.  176.— An  Act  giving  the  assent  of  Congress  for  the  improvement  of  the  Wolf 
River  across  the  Menomonee  Indian  reservation,  in  the  State  of  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  assent  of 
Congress  be,  and  hereby  is,  given  to  the  Keshena  Improvement  Com¬ 
pany,  a  corporation  organized  under  the  laws  of  the  State  of  Wisconsin, 
to  improve  the  Wolf  River,  so  as  to  run  logs  down  said  river,  across 
the  Menomonee  Indian  reservation,  in  accordance  with  the  laws  of  said 
State:  Provided ,  That  any  damages  which  may  be  caused  on  account 
of  such  improvements  shall  be  awarded  as  in  all  other  cases  under  the 
laws  of  the  State  of  Wisconsin,  and  the  amount  be  paid  into  the 
Treasury  of  the  United  States  for  the  benefit  of  said  Indians;  and  said 
Indians  and  all  other  persons  shall  be  permitted  to  use  said  river  for 
the  purpose  of  running  logs,  as  contemplated  by  this  act;  and  the 
charges  for  said  privilege  shall  be  regulated  by  the  legislature  of 
the  State  of  Wisconsin:  Provided ,  further ,  That  all  privileges  under 
this  act  may  be  altered  or  revoked  by  Congress. 

Approved,  May  15,  1874. 


Chap.  389. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy -five,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  following 
sums  be,  and  they  are  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated, 

*  *  *  *  *  *  * 

For  this  amount,  or  so  much  thereof  as  may  be  necessary,  to  pur¬ 
chase  from  the  Omaha  Indians  in  Nebraska  such  quantity  of  land,  not 
exceeding  twenty  sections,  as  may  be  required  for  the  use  of  the  Win¬ 
nebago  Indians  in  Wisconsin,  and  for  improvements  on  their  reserva¬ 
tion,  to  be  appropriated  from  the  residue  of  the  one  million  one  hun¬ 
dred  thousand  dollars  provided  to  be  set  apart  for  the  Winnebagoes  by 
the  fourth  article  of  the  treaty  with  those  Indians,  November  first,  eight¬ 
een  hundred  and  thirty-seven:  Provided ,  That  such  amount  as  may  be 
paid  to  the  Omahas  for  the  lands  required  shall  be  applied  for  their 
use,  under  the  direction  of  the  Secretary  of  the  Interior,  for  general 
purposes  of  civilization,  eighty-two  thousand  dollars:  Provided ,  That 
said  Winnebagoes  shall  consent  to  said  purchase. a 

*  ****** 
Approved,  June  22,  1874. 


ACTS  OF  FORTY-THIRD  CONGRESS— SECOND  SESSION,  1874. 

Chap.  2. — An  Act  to  confirm  an  agreement  made  with  the  Shoshone  Indians  (eastern 
band )  for  the  purchase  of  the  south  part  of  their  reservation  in  W  y oming  Territory.  & 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  agreement  entered 
into  on  the  twenty-sixth  day  of  September,  in  the  year  of  our  Lord 
eighteen  hundred  and  seventy -two,  between  Felix  R.  Brunot,  commis¬ 
sioner  on  the  part  of  the  United  States,  and  the  chief,  head-men,  and 


a  Consent  of  Winnebago  given  July  11,  1874.  See  Winnebago  W.  1091.  Deed 
from  Omaha  for  12,347.55  acres,  dated  July  31,  1874,  approved  August  12,  1874. 
See  Omaha  W.  1225.  Recorded  in  vol.  6,  p.  215,  Indian  deeds. 

5 The  following  other  acts  confirm  agreements  with  the  Shoshoni  tribe:  July  3, 
1882,  chapter  268  (post,  p.  199) ;  September  1, 1888,  chapter  936  (post,  p.  292) ;  June  7, 
1897,  chapter  3  (post,  p.  624),  and  June  6,  1900,  chapter  813  (post,  p.  704). 


May  15, 1874. 
18  Stat.,  46. 


Assent  of  Congress 
to  improvement  of 
Wolf  River  so  as  to 
run  logs  across  Me¬ 
nominee  Indian  res¬ 
ervation  in  Wisconsin. 

See  1871,  ch.  38,  ante, 
p.  128. 

Proviso. 

Damages,  how 
awarded. 

River  may  be  used 
by  Indians  for  log¬ 
ging. 


Privileges  may  be 
altered  or  revoked. 


June  22, 1874. 
18  Stat.,  146. 


Indian  appropria¬ 
tion  for  year  ending 
June  30, 1875. 


[18  Stat.,  p.  170.] 
Purchase  of  lands 
from  Omaha  Indians 
for  use  of  Winnebago. 

1863,  ch.  53,  ante,  p. 
125;  1870,  ch.  296,  ante, 
p.  127;  1872,  ch.  233, 
ante,  p.  133. 

See  note  to  1882,  ch. 
434,  post  p.  212. 

Vol.  2,  p.  369. 


How  amount  paid 
to  Omaha  shall  be 
applied. 


Consent  of  Winne¬ 
bago. 


Dec.  15, 1874. 
18  Stat.,  291. 


Agreement  with 
Shoshoni  Indians 
confirmed. 

See  18  Stat.,  166. 
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men  of  the  eastern  band  of  Shoshone  Indians,  in  the  words  and  figures 
following,  be,  and  the  same  is  hereby,  confirmed,  satisfied  [ratmedj, 
condition  as  to  and  approved  by  the  Congress  and  President  of  the  United  states, 
cattle.  Provided:  That  the  cattle  furnished  under  this  agreement  shall  be 

Date  of  agreement;  good,  young  American  cattle,  suitable  for  breeding  purposes, 
parties.  Articles  of  a  convention  made  and  concluded  at  the  Shoshone  and 

Bannock  Indian  agency  in  Wyoming  Territory,  this  twenty -sixth  day 
of  September,  in  the  year  of  our  Lord  eighteen  hundred  and  seventy- 
two,  by  and  between  Felix  R.  Brunot,  commissioner  on  the  part  of  the 
United  States,  and  the  chief,  head-men,  and  men  of  the  eastern  band 
of  Shoshone  Indians,  constituting  a  majority  of  all  the  adult  male 
Indians  of  said  band  on  [or]  tribe  of  Indians,  and  duly  authorized  to 
act  in  the  premises,  witnesseth: 

Preamble.  That  whereas  by  article  eleven  [two]  of  a  treaty  with  the  Shoshone 

(eastern  band)  and  Bannock  tribes  of  Indians,  made  the  third  day  of 
voi.  2,  p.  786.  July,  eighteen  hundred  and  sixty-eight,  at  Fort  Bridger,  Utah  Terri¬ 
tory,  a  reservation  was  set  apart  for  the  use  and  occupancy  of  said 
tribes  of  Indians  in  the  following  words:  “The  United  States  further 
agrees  that  the  following  district  of  country,  to  wit,  ‘  commencing  at 
the  mouth  of  Owl  Creek  and  running,  due  south,  to  the  crest  of  the 
divide  between  the  Sweetwater  and  the  Papo-Agie  Rivers;  thence  along 
the  crest  of  said  divide  and  the  summit  of  W  ind  River  Mountains  to 
the  longitude  of  North  Fork  of  Wind  River;  thence  due  north,  to 
mouth  of  said  Nork  [North]  Fork,  and  up  its  channel  to  a  point  twenty 
miles  above  its  mouth;  thence  in  a  straight  line  to  head-waters  of  Owl 
Creek,  and,  along  middle  of  channel  of  Owl  Creek,  to  place  of  begin¬ 
ning,’  shall  be,  and  the  same  is,  set  apart  for  the  absolute  and  undis¬ 
turbed  use  and  occupation  of  the  Shoshone  Indians  herein  named;” 

And  whereas,  previous  to  and  since  the  date  of  said  treaty,  mines 
have  been  discovered,  and  citizens  of  the  United  States  have  made 
improvements  within  the  limits  of  said  reservation,  and  it  is  deemed 
advisable  for  the  settlement  of  all  difficulty  between  the  parties,  arising 
in  consequence  of  said  occupancy,  to  change  the  southern  limit  of  said 
reservation : 

cession  to  the  I.  The  Shoshone  band  or  tribe  of  Indians  (eastern  band)  hereby  cede 
of^eleryatton.0  part  to  the  United  States  of  America  that  portion  of  their  reservation  in 
Wyoming  Territory  which  is  situated  south  of  a  line  beginning  at  a 
point  on  the  eastern  boundary  of  the  Shoshone  and  Bannock  reserva¬ 
tion,  due  east  to  the  mouth  of  the  Little  Papo-Agie,  at  its  junction  with 
Location.  the  Papo-Agie,  and  running  from  said  point  west  to  the  mouth  of  the 

Little  Papo-Agie;  thence  up  the  Papo-Agie  to  the  North  Fork,  and 
up  the  North  Fork  to  the  mouth  of  the  canyon;  thence  west  to  the 
western  boundary  of  the  reservation. 

cession  o! land1  for  The  United  States  agree  to  pay  to  the  Shoshone  (eastern  band) 

cession  o  an  .  or  tribe  the  sum  of  twenty -five  thousand  dollars;  said  sum  to  be 
expended  under  the  direction  of  the  President  for  the  benefit  and  use 
of  said  Indians  in  the  following  manner,  viz:  On  or  before  the  tenth 
day  of  August  of  each  year,  for  the  term  of  five  years  after  the  rati¬ 
fication  of  this  agreement,  five  thousand  dollars  shall  be  expended  in 
the  purchase  of  stock-cattle,  and  said  cattle  delivered  to  the  Shoshones 
salary  of  chief  of  on  their  reservation.  Second.  The  salary  of  five  hundred  dollars 
per  annum  shall  be  paid  by  the  United  States  for  the  term  of  five 
years  to  Wash-a-kie,  chief  of  the  Shoshones. 

III.  Within  the  term  of  six  months,  and  as  soon  as  practicable 
after  the  ratification  of  this  agreement,  the  United  States  shall  cause 
reservation  ft? e  be  southern  line  of  the  Shoshone  reservation,  as  herein  designated, 
marked.1011  0  e  to  be  surveyed  and  marked  at  suitable  points  on  the  ground,  and  until 
said  line  has  been  so  surveyed  and  marked,  the  United  States  binds 
intrusion  of  white  itself  not  to  permit  the  intrusion  of  any  white  persons  upon  any  of 
the  agricultural  or  other  lands  within  the  limit  of  the  district  pro¬ 
posed  to  be  ceded. 
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IY.  Tins  convention  or  agreement  is  made  subject  to  the  approval 
of  the  President  and  the  ratification  or  rejection  of  the  Congress  of 
the  United  States. 

Approved,  December  15,  1874. 

Note. — See  annual  report  for  1872,  p.  127,  for  signers  to  agreement. 


Agreement  subject 
to  ratification. 


Chap.  90.— An  act  to  authorize  the  Seneca  Nation  of  New  York  Indians  to  lease 
lands  within  the  Cattaraugus  and  Allegany  reservations,  and  to  confirm  existing  - 


JBe  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  all  leases  of 
land  within  the  Cattaraugus  and  Allegany  reservations  in  the  State  of 
New  York,  heretofore  made  by  or  with  the  authority  of  the  Seneca 
Nation  of  New  York  Indians,  to  railroad  corporations,  are  hereby  rat¬ 
ified  and  confirmed;  and  said  Seneca  Nation  may,  in  accordance  with 
their  laws  and  form  of  government,  lease  lands  within  said  reserva¬ 
tions  for  railroad  purposes. 

Sec.  2.  That  the  President  of  the  United  States  shall  appoint  three 
commissioners,  whose  duty  it  shall  be,  as  soon  as  may  be,  to  survey, 
locate,  and  establish  proper  boundaries  and  limits  of  the  villages  of 
Yandalia,  Carrolton,  Great  Yalley,  Salamanca,  West  Salamanca,  and 
Red  House,  within  said  Allegany  reservation,  including  therein,  as 
far  as  practicable,  all  lands  now  occupied  by  white  settlers  and  such 
other  lands  as,  in  their  opinion,  may  be  reasonably  required  for  the 
purposes  of  such  villages;  and  they  shall  cause  a  return  of  their  doings 
in  writing,  together  with  maps  of  such  surveys  and  locations  duly  cer¬ 
tified  by  them,  to  be  filed  in  the  office  of  the  county  clerk  of  the  county 
of  Cattaraugus,  in  said  State,  there  to  be  recorded  and  preserved. 
The  boundaries  of  said  villages  so  surveyed,  located,  and  established 
shall  be  the  limits  of  said  villages  for  all  the  purposes  of  this  act. 

Sec.  3.  That  all  leases  of  land  situate  within  the  limits  of  said  vil¬ 
lages  when  established  as  hereinbefore  provided,  except  those  pro¬ 
vided  for  in  the  second  section  of  this  act,  in  which  Indians  or  said 
Seneca  Nation,  or  persons  claiming  under  them  are  lessors,  shall  be 
valid  and  binding  upon  the  parties  thereto,  and  upon  said  Seneca 
Nation  for  a  period  of  five  years  from  and  after  the  passage  of  this 
act,  except  such  as  by  their  terms  may  expire  at  an  earlier  date;  and 
at  the  end  of  said  period,  or  at  the  expiration  of  such  leases  as  termi¬ 
nate  within  that  time,  said  nation  through  its  councillors  shall  be 
entitled  to  the  possession  of  the  said  lands,  and  shall  have  the  power 
to  lease  the  same:  Provided ,  however ,  That  at  the  expiration  of  said 
period,  or  the  termination  of  said  leases,  as  hereinbefore  provided, 
said  leases  shall  be  renewable  for  periods  not  exceeding  twelve  years, 
and  the  persons  who  may  be  at  such  time  the  owner  or  owners  of 
improvements  erected  upon  such  lands,  shall  be  entitled  to  such 
renewed  leases,  and  to  continue  in  possession  of  such  lands, 
on  such  conditions  as  may  be  agreed  upon  by  him  or  them  and 


Leases  of  lands  by 
Seneca  Nation  of  New 
York  Indians  for  rail¬ 
road  purposes  ratified. 

44  Fed.  Rep.,  178;  19 
Hun.,  570;  38  Hun., 
625;  75  Hun.,  396. 


Commissioners  to  be 
appointed  to  establish 
boundaries  of  certain 
villages  in  Allegany 
Reservation. 

1876,  c.  246,  19  Stat., 
120. 


Maps  of  survey. 
To  be  filed. 


Leases  in  said  vil¬ 
lages  by  Indians  to  be 
valid  for  five  years,  etc. 

26  N<  Y.  Supreme, 
540. 


Who  to  have  posses¬ 
sion  at  expiration  of 
lease. 


Renewal  of  leases. 


Owners  of  buildings 
n,  privilege  of  re- 
tewal. 


a  The  subject  of  leases  of  lands  by  the  Seneca  Indians  is  regulated  by  this  act,  sup¬ 
plemented  and  extended  by  the  acts  of  September  30,  1890,  ch.  1132,  post,  p.  368, 
and  February  28,  1901,  cb.  622,  post,  p.  715.  By  the  act  of  June  10,  1896,  cb.  398, 
29  Stat.  L.,  340,  the  Secretary  of  the  Interior  was  authorized  to  ascertain  and  report 
as  to  all  existing  leases.  Particular  leases  are  provided  for  as  follows:  Lease  of  oil 
spring  to  W.  B.  Barker,  February  20, 1893,  cb.  148,  post,  p.  468,  and  June  7,  1897,  ch.  3, 
post,  p.  622;  lease  of  sand  deposits  to  J.  W.  Peglow,  March  3,  1901,  ch.  954,  post, 
p.  744,  and  lease  of  manufacturing  site  to  the  Erie  Preserving  Company,  February 
27,  1901,  ch.  616,  post,  p.  715. 

The  act  of  March  1,  1883,  ch  59,  post,  p.  215,  authorized  grants  of  land  for  burial 
purposes,  with  certain  reservations.  The  act  of  May  27, 1902,  ch.  888,  postp.  752, 
provided  for  interest  on  funds  held  by  the  United  States,  per  capita  payments,  etc. 
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Referees. 


Terms  of  further  re¬ 
newal. 


Power  of  Seneca 
Nation  to  lease  lands 
not  owned  by  indi¬ 
vidual;?. 


Survey  of  village 
lands  now  leased. 


Recording  of  leases 


Assignment,  devise, 
descent  of  leases. 


Rents  due  Seneca 
Nation  how  recov¬ 
ered  and  applied. 


Jurisdiction  of 
courts  in  New  York. 

R  S.,  541,  563,  629. 


Laws  of  New  York 
as  to  laying  out,  etc., 
highways,  to  be  in 
force  in  villages. 


Taxation  of  Indians 
not  authorized. 
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such  councillors;  and  in  case  they  cannot  agree  upon  the  condi¬ 
tions  of  such  leases,  or  the  amount  of  annual  rents  to  be  paid,  then 
the  said  councillors  shall  appoint  one  person,  and  the  other  party  or 
parties  shall  choose  one  person,  as  referees  to  fix  and  determine  the 
terms  of  said  lease  and  the  amount  of  annual  rent  to  be  paid;  and 
if  the  two  so  appointed  and  chosen  cannot  agree,  they  shall  choose  a 
third  person  to  act  with  them,  the  award  of  whom,  or  the  major  part 
of  whom,  shall  be  final  and  binding  upon  the  parties;  and  the  person 
or  persons  owning  said  improvements  shall  be  entitled  to  a  lease  of 
said  land  and  to  occupy  and  improve  the  same  according  to  the  terms 
of  said  award,  he  or  they  paying  rent  and  otherwise  complying  with 
the  said  lease  or  said  award;  and  whenever  any  lease  shall  expire  after 
its  renewal  as  aforesaid,  it  may,  at  the  option  of  the  lessee,  his  heirs 
or  assigns,  be  renewed  in  the  manner  hereinbefore  provided. 

Sec.  4.  That  said  Seneca  Nation  is  hereby  authorized,  by  resolution 
of  its  councillors,  duly  elected  according  to  the  laws  and  system  of  gov¬ 
ernment  of  said  nation,  or  in  such  other  manner  as  said  nation  in  council 
may  determine,  to  lease  lands  within  said  villages  to  which,  by  the 
laws  or  customs  of  said  nation,  no  individual  Indian  or  Indians,  or 
other  person  claiming  under  him  or  them,  has  or  is  entitled  to  the 
rightful  possession. 

Sec.  5.  That  it  shall  be  the  further  duty  of  the  said  commissioners 
to  cause  all  lands  within  such  villages  now  leased,  as  hereinbefore 
mentioned,  to  be  surveyed  and  defined  as  near  as  may  be,  and  to  cause 
the  same  to  be  designated  upon  the  maps  of  such  villages  hereinbefore 
mentioned  and  provided  for.  All  leases  of  lands  within  said  villages, 
whether  now  existing  or  hereafter  to  be  made  under  the  provisions  of 
this  act,  shall  be  recorded  in  the  office  of  the  clerk  of  said  county  of 
Cattaraugus  in  the  same  manner  and  with  like  effect  as  similar  instru¬ 
ments  relating  to  lands  lying  in  said  county  outside  of  said  reservations 
are  recorded  by  the  laws  of  said  State  of  New  York.  All  leases  herein 
mentioned  or  provided  for  shall  pass  by  assignment  in  writing,  will, 
descent,  or  otherwise  in  the  manner  provided  by  the  laws  of  said  State: 
Provided,  however,  That  the  rights  of  Indians  in  such  leases  shall 
descend  as  provided  by  the  laws  of  said  Seneca  Nation. 

Sec.  6.  That  all  moneys  arising  from  rents  under  the  provisions  of 
this  act  which  shall  belong  to  said  Seneca  Nation  shall  be  paid  to  and 
recoverable  by  the  treasurer  of  said  Seneca  Nation,  and  expended  in 
the  same  manner  and  for  the  same  purposes  as  are  other  revenues  or 
moneys  belonging  to  said  Seneca  Nation. 

Sec.  7.  That  the  courts  of  the  State  of  New  York  within  and  for 
the  county  of  Cattaraugus,  having  jurisdiction  in  real  actions,  and  the 
circuit  and  district  courts  of  the  United  States  in  and  for  the  northern 
district  of  said  State,  shall  have  jurisdiction  of  all  actions  for  the 
recovery  of  rents  and  for  the  recovery  of  possession  of  any  real  prop¬ 
erty  within  the  limits  of  said  villages,  whether  actions  of  debt, 
ejectment,  or  other  forms  of  action,  according  to  the  practice  in  said 
courts;  and  actions  of  forcible  entry  and  detainer,  or  of  unlawful 
detainer  arising  in  said  villages,  may  be  maintained  in  any  of  the 
courts  of  said  county  which  have  jurisdiction  of  such  actions. 

Sec.  8.  That  all  laws  of  the  State  of  New  York  nowT  in  force  con¬ 
cerning  the  laying  out,  altering,  discontinuing,  and  repairing  high¬ 
ways  and  bridges  shall  be  in  force  within  said  villages,  and  may,  with 
the  consent  of  said  Seneca  Nation  in  council,  extend  to,  and  be  in 
force  beyond,  said  villages  in  said  reservations,  or  in  either  of  them ; 
and  all  municipal  laws  and  regulations  of  said  State  may  extend  over 
and  be  in  force  within  said  villages:  Provided,  nevertheless.  That 
nothing  in  this  section  shall  be  construed  to  authorize  the  taxation  of 
any  Indian,  or  the  property  of  any  Indian  not  a  citizen  of  the  United 
States. 

Approved,  February  19,  1875. 
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Chap.  132.— An  act  making  appropriations  for  the  current  and  contingent  expenses  Mar.  3, 1875. 

of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  - - - - 

Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-six,  18  Stat-’  420‘ 

and  for  other  purposes. 

Be  it  enacted  by  the .  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

*  *  ***** 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  ngstat.,  425.] 
to  issue  to  the  Missionary  Society  of  the  Methodist  Episcopal  Church  0SS  l°S 
a  patent  for  the  southeast  quarter  of  section  nine,  in  township  four-  pai  church  to  Phave 
teen  north,  of  range  four  west,  situate  in  the  State  of  Michigan,  as  Fongtogfto  chfppewa 
per  fourth  article  of  treaty  of  October  eighteenth,  eighteen  hundred  ofvoP2aw,665C’ 
and  sixty -four.  '  ’ p'  " 

******* 

For  this  amount,  or  so  much  thereof  as  may  be  necessary,  for  the  [is  stat.,  443.] 
removal  of  the  Los  Pinos  agency,  in  Colorado,  from  its  present  loca-  Removal  of  Los 
tion,  and  for  the  erection  of  proper  buildings  and  establishment  of  an  pinos  Agency- 
agency  for  the  Weeminuche,  Muache,  and  Capote  bands  of  Ute  batirCinforsouthern 
Indians,  at  some  suitable  point,  to  be  hereafter  selected,  on  the  south-  part  of  ute  Reserva1- 
ern  part  of  the  Ute  reservation,  as  provided  in  the  agreement  made  tl0n’ 
by  Felix  R.  Brunot,  commissioner  on  the  part  of  the  United  States, 
with  certain  Ute  Indians  in  Colorado,  and  ratified  by  act  of  Congress 
approved  April  twenty-ninth,  eighteen  hundred  and  seventy-four,  ten  Ante,  p.  151. 
thousand  dollars,  which  shall  be  available  at  once. 

*  *  *  *  *  *  * 

That  the  Pai-Ute  reservation  in  Southeastern  Nevada  is  hereby  [is  stat.,  445.] 
reduced  to  one  thousand  acres  to  be  selected  by  the  Secretary  of  the  kmmnteRasSerVMpapa 
Interior  in  such  manner  as  not  to  include  the  claim  of  any  settler  or  River  Reservation,  re¬ 
miner. 

Note. — Selection  made  by  Secretary  of  the  Interior,  July  3,  1875.  (See  Nevada, 

Y.  128,  and  I.  833.) 

*  *  *  *  *  *  * 

And  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  to  [is  stat.,  446.] 
remove  all  bands  of  Indians  now  located  upon  the  Alsea  and  Siletz  andslietz  Reservation 
Indian  reservation,  set  apart  for  them  by  Executive  order  dated  to  be  removed. 
November  ninth,  eighteen  hundred  and  fifty -five,  and  restored  to  the 
public  domain  by  Executive  order  of  December  twenty -first,  eighteen 
hundred  and  sixty -five,  and  to  locate  said  Indians  upon  the  following 
described  tract  of  country,  namely:  Beginning  at  a  point  two  miles  New  reservation; 
south  of  the  Siletz  agency;  thence  west  to  the  Pacific  Ocean;  thence  boundary- 
north,  along  said  ocean,  to  the  mouth  of  Salmon  River;  thence  due 
east  to  the  western  boundary  of  the  eighth  range  of  townships  west 
of  the  Willamette  meridian;  thence  south  with  said  boundary  to  a 
point  due  east  of  the  place  of  beginning;  thence  west  to  the  place  of 
beginning;  which  is  hereby  set  apart  as  a  permanent  reservation  for 
the  Indians  now  occupying  the  same  and  to  be  hereafter  located 
thereon;  and  all  the  balance  of  said  Alsea  and  Siletz  reservations  is 
hereby  thrown  open  to  settlement  under  the  land  laws  of  the  United 
States:  Provided ,  That  these  Indians  shall  not  be  removed  from  their  Pr0viso. 
present  reservation  without  their  consent a  previously  had. 

*  *  *  *  *  *  * 

For  this  amount,  or  so  much  thereof  as  may  be  necessary,  to  pro-  [is  stat.,  447.] 
vide,  under  the  direction  of  the  Secretary  of  the  Interior,  settle-  of 

ments,  clothing,  food,  agricultural  implements,  and  seeds,  for  the 
Modoc  Indians  that  have  been  removed  to  and  are  now  residing  within 
the  Indian  Territory,  ten  thousand  dollars:  Provided ,  That  three 
thousand  dollars  of  the  amount  hereby  appropriated  may  be  used  to  proviso. 


a  Consent  reported  by  Special  Agent  Simpson,  October  28,  1875.  [Oregon,  S.  1749.] 
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pay  the  Eastern  Shawnee  Indians  the  balance  due  them  for  four 
thousand  acres  of  land  in  the  northeast  corner  of  their  reserve,  ceded 
Agreement  with  to  the  United  States  for  the  Modoc  Indians,  as  per  agreement  made 
confirmed  Shawnee  with  said  Shawnee  Indians  June  twenty-third,  eighteen  hundred  and 
seventy-four,  which  agreement  is  hereby  confirmed. a 

*  ****** 

[is  stat.,  448.]  *  *  anc[  the  United  States  assistant  treasurer  at  Saint  Louis,  Mis- 

whh'treasurersofcm-  souri,  be,  and  he  hereby  is,  authorized  to  open  and  keep  accounts  with 
tain  Indian  nations,  the  duly  constituted  treasurer  of  the  Cherokee,  Creek  and  Choctaw 
and  Chickasaw  Nations  of  Indians,  the  same  as  with  Government 
agents  and  disbursing  officers. 

*  *  *  *  *  *  * 
Approved,  March  3,  1875. 


Mar.  3, 1876.  Chap.  188. — An  act  to  amend  the  act  entitled  “An  act  for  the  restoration  to  home- 

~  is  stat.,  516.  stead-entry  and  to  market  of  certain  lands  in  Michigan,”  approved  June  tenth, 

eighteen  hundred  and  seventy-two,  and  for  other  purposes. 

Be  it  enactedby  the  Senate  and  Home  of  Representatives  of  the  United 
24Spost°te3oi1889’ ch‘  States  of  America  in  Congress  assembled,  That  the  act  approved  June 
see  note  to  1873,  ch.  tenth,  eighteen  hundred  and  seventy-two,  entitled  “An  act  for  the  res- 
31i7stat.Pp.38L  toration  to  market  of  certain  lands  in  Michigan,”  be,  and  hereby  is, 
Ottawa  and^chi  amended  so  as  to  authorize  the  Secretary  of  the  Interior  to  cause  pat- 
pewaaTribe*  certain  ents  to  be  issued  to  three  hundred  and  twenty  members  of  the  Ottawa 
members  t°  have  pat-  anc[  Chippewa  Indians  of  Michigan,  for  the  selections  found  to  have 
1876,  c.  io5, 19  stat.,  been  made  by  them,  but  which  were  not,  prior  to  the  passage  of  said 
act,  regularly  reported  and  recognized  by  the  Secretary  of  the  Interior 
disposaiUof  of  lands’  an<^  Commissioner  of  Indian  Affairs;  and  the  remainder  of  said  lands 
not  disposed  of,  and  not  valuable  mainly  for  pine-timber,  shall  be  sub¬ 
ject  to  entry  under  the  homestead-laws,  for  one  year  from  the  passage 
of  this  act;  and  the  lands  remaining  thereafter  undisposed  of  shall  be 
offered  for  sale  at  a  price  not  less  than  two  dollars  and  fifty  cents  per 
acre. 

ceSn^sectK  iS  Sec.  That  all  Indians  who  have  settled  upon  and  made  improve- 
Michigan  to  enter  ments  on  section  ten,  in  township  forty -seven  north,  of  range  two  east, 
lands m  lieu,  etc.  anci  section  twenty-four  in  township  forty-seven  north,  of  range  three 

west,  Michigan,  shall  be  permitted  to  enter  not  exceeding  eighty  acres 
each,  at  the  minimum  price  of  land,  upon  making  proof  of  such  settle¬ 
ment  and  •  improvement  before  the  register  of  the  land-office  at  Mar- 


«This  agreement  is  as  follows: 

“articles  of  agreement  made  and  concluded  at  quapaw  AGENCY,  IND.  T.,  JUNE 
23,  1874,  BETWEEN  THE  UNITED  STATES,  BY  H.  W.  JONES,  UNITED  STATES  INDIAN 
AGENT,  AND  THE  EASTERN  SHAWNEE  INDIANS. 

“Whereas  it  is  desirable  that  the  Modoc  Indians  (now  temporarily  located  in  the 
Eastern  Shawnee  Reservation)  should  have  a  permanent  home  in  order  that  they 
may  be  enabled  to  settle  down  and  become  self-supporting:  Therefore,  it  is  agreed 
“  First.  The  Eastern  Shawnees  cede  to  the  United  States  a  tract  of  land  situated 
in  the  northeast  corner  of  their  present  reservation  in  the  Indian  country.  The  land 
so  ceded  to  be  bounded  as  follows,  to  wit:  Beginning  at  the  northeast  corner  of  their 
reservation,  running  south  along  the  Missouri  State  line  two  and  one-half  miles; 
thence  west  two  and  one-half  miles;  thence  north  to  the  north  line  of  said  reserve; 
thence  east  along  said  north  line  to  the  place  of  beginning,  containing  4,000  acres, 
more  or  less,  for  which  the  United  States  is  to  pay  six  thousand  dollars,  one-half 
upon  the  ratification  of  this  agreement  by  the  Secretary  of  the  Interior,  the  balance 
m  twelve  months  thereafter;  said  installments  to  be  paid  to  the  Eastern  Shawnee 
Indians  per  capita  for  the  purpose  of  enabling  them  to  enlarge  their  farms  and  other¬ 
wise  improve  their  condition  in  civilization. 

“  Second.  The  land  proposed  to  be  purchased  in  the  first  article  of  this  agreement 
shall  be  set  apart  as  a  permanent  home  for  the  Modoc  Indians. 

“Third.  And  it  is  further  agreed  that  in  case  the  United  States  fails  to  carry  out 
the  provisions  of  this  agreement,  this  contract  shall  be  null  and  void.” 
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quette,  Michigan;  and  when  said  entries  shall  have  been  completed  in 
accordance  herewith,  the  remaining  lands  embraced  within  the  limits  of 
said  sections  shall  be  restored  to  market. 

Sec.  3.  That  all  actual,  permanent,  bona-fide  settlers  on  any  of  the 
lands  reserved  for  Indian  purposes  under  the  treaty  with  the  Ottawa 
and  Chippewa  Indians  of  Michigan  of  July  thirty-first,  eighteen  hun¬ 
dred  and  fifty-five,  shall  be  entitled  to  enter  not  exceeding  one  hundred 
and  sixty  acres  of  land,  either  under  the  homestead  laws  or  to  pay  the 
minimum  price  of  land,  on  making  proof  of  his  or  her  settlement  and 
continued  residence  before  the  expiration  of  ninety  days  from  the  pas¬ 
sage  of  this  act:  Provided ,  That  such  settlers  do  not  claim  any  of  the 
lands  heretofore  patented  to  Indians,  or  in  conflict  with  the  selections 
found  to  have  been  made  by  Indians  referred  to  in  the  first  section  of 
this  act,  and  shall  have  settled  upon  said  lands  prior  to  the  first  day  of 
January,  eighteen  hundred  and  seventy-four. 

Approved,  March  3,  1875. 


ACTS  OF  FORTY-FOURTH  CONGRESS— FIRST  SESSION,  1876. 

Chap.  51.  An  act  to  authorize  the  sale  of  the  Pawnee  Reservation.  « 

Be  it  enacted  by  the  Senate-  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  with  the  consent  and 
concurrence  of  the  Pawnee  tribe  of  Indians,  expressed  in  open  council 
in  the  usual  manner,  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  to  cause  to  be  appraised  and  Sold  the  entire  reservation  set 
apart  for  said  Indians,  in  the  State  of  Nebraska,  by  the  provisions  of  the 
first  article  of  a  treaty  with  them,  concluded  September  twenty -fourth, 
eighteen  hundred  and  fifty-seven,  in  the  following  manner:  The  said 
Secretary  shall  appoint  three  disinterested  and  competent  persons, 
who,  after  being  duly  sworn  to  perform  said  service  faithfully  and 
impartially,  shall  personally  examine  and  appraise  said  lands  at  their 
actual  cash  value,  by  legal  subdivisions  of  one  hundred  and  sixty  acres, 
separately  from  the  value  of  any  improvements  on  the  same,  and  shall 
also  examine  and  appraise  the  value  of  said  improvements,  and  make 
return  thereof  to  the  Commissioner  of  Indian  Affairs.  After  the 
appraisement  of  said  lands  as  herein  provided,  the  Secretary  of  the 
Interior  shall  be,  and  he  is  hereby,  authorized  to  offer  the  same  for 
sale  on  the  following  terms  and  conditions,  to  wit:  After  advertising 
the  time  of  sale  for  three  months  in  one  newspaper  published  in  each 
of  the  cities  of  New  York,  Washington,  Chicago,  Saint  Louis,  Cincin¬ 
nati,  Columbus,  Nebraska,  and  Omaha,  he  shall  offer  the  lands  at  pub¬ 
lic  sale  to  the  highest  bidder  for  one  third  cash  in  hand,  the  balance  in 
two  equal  annual  payments,  drawing  interest  at  the  rate  of  six  per 
centum  per  annum  from  the  day  of  sale.  Said  land  shall  be  sold  in 
separate  tracts  of  one  hundred  and  sixty  acres,  and  none  of  it  shall  be 
sold  for  less  than  its  appraised  value,  or  for  less  than  two  dollars  and 
fifty  cents  per  acre.  Said  sale  to  take  place  at  some  point  in  Nebraska 
as  near  as  ma}r  be  to  said  land,  to  be  fixed  by  the  Secretary  of  the 
Interior.  If  any  person  shall  commit  waste  or  damage  upon  said  lands 
before  full  payment  therefor,  his  rights  to  the  lands  purchased  by  him 
shall  cease,  and  the  same,  together  with  all  of  said  lands  not  sold  at 


«The  consent  of  the  Pawnee  was  given  June  5,  1876  (see  Pawnee  N.  518).  The 
sale  of  a  part  of  the  Pawnee  Reservation  in  Nebraska  and  the  deposit  of  the  proceeds 
at  5  per  cent  interest  was  authorized  by  the  act  of  June  10,  1872  (ante,  p.  138).  The 
act  of  April  22, 1890  (26  Stat.,  60),  provides  for  the  resale  of  lands  for  which  payment 
was  not  made  as  required. 

The  act  of  March  3,  1893  (post,  p.  496),  ratifies  an  agreement  ceding  certain  lands 
in  the  Indian  Territory,  and  provides  for  the  sale  of  these  lands.  This  is  amended 
as  to  the  reservation  of  school  sections  by  May  4,  1894  (28  Stat.,  71). 


Settlers  on  lands  re¬ 
served  by  treaty  with 
Ottawa  and  Chippewa 
Indians. 

Vol.  2,  p.  545. 

R.  S.,  2313-2317. 


Proviso. 


Apr.  10,  1876. 

19  Stat.,  28. 

Sale  of  Pawnee  Res¬ 
ervation  authorized. 


Vol.  2,  p.  576. 


Appraisement. 


Improvements. 


Advertisement. 


Terms  of  purchase. 


Subdivisions. 

Selling  price. 

Place  of  sale. 

Waste  to  forfeit  pur¬ 
chase. 


160 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Appropriation. 


Accounts  fo^  past 
expenditures. 


Application  of  resi 
due  of  appropriation. 


Reimbursement  of 
appropriation. 


said  public  sale,  shall  be  sold  under  the  direction  of  the  Secretary^  of 
the  Interior,  at  private  sale,  on  the  same  terms  and  subject  to  thn  same 
conditions  as  those  sold  at  said  public  sale:  Provided,  That  said  lands 
shall  not  be  sold  for  less  than  their  appraised  value,  or  for  less  than 
two  dollars  and  fifty  cents  per  acre.  And  patents  in  fee-simple  shall 
be  issued  to  the  purchasers  of  lands  under  the  seals  [sales]  herein  pro¬ 
vided  for  upon  the  payment  to  the  Secretary  of  the  Interior  in  full  of 
the  purchase  price  of  the  same:  Provided ,  That  if  any  of  said  tracts 
of  land  shall  contain  valuable  improvements  thereon,  made  by  or  for 
the  Indians,  or  for  Government  purposes,  said  improvements  may  be 
sold  separately  from  the  lands  on  which  they  are  situated,  or  may  be 
sold  with  the  land,  as  the  Secretary  of  the  Interior  may  deem  best: 
And  provided  further ,  That  the  second  section  of  the  act  of  Congress, 
approved  June  tenth,  eighteen  hundred  and  seventy-two,  making  pro¬ 
vision  for  the  sale  of  a  portion  of  these  lands,  be,  and  the  same  is 
hereby,  repealed. 

Sec.  2.  That  there  be,  and  hereby  is,  appropriated  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  three 
hundred  thousand  dollars,  out  of  which  not  more  than  one  hundred 
and  fifty  thousand  dollars  shall  be  used  in  defraying  expenses  already 
incurred  for  the  subsistence  of  said  Pawnee  tribe  of  Indians,  and  for 
their  removal  to  the  Indian  Territory,  and  other  necessary  expenses 
connected  with  their  establishment  and  settlement  therein:  Provided , 
That  the  accounts  for  said  expenses  heretofore  incurred  shall  not  be 
paid  until  after  they  have  been  examined  and  approved  by  the  Secretary 
of  the  Interior,  who  is  directed  to  settle  said  expenses  upon  principles 
of  equity  and  justice  as  between  the  claimants  and  the  Indians.  And 
the  residue  of  said  three  hundred  thousand  dollars  after  the  payment 
of  expenses  heretofore  incurred  shall  be  applied  to  defray  the  expenses 
of  appraisement  and  sale  of  the  lands  referred  to  in  the  first  section  of 
this  act,  and  to  the  settlement  of  said  Indians,  and  to  their  further  sub¬ 
sistence,  until  they  can  become  self-sustaining,  and  also  in  the  purchase 
of  agricultural  implements  and  live  stock,  and  in  establishing  and  sup¬ 
porting  schools,  and  for  other  beneficial  objects  including  expenditures 
made  for  the  above  mentioned  purposes  during  the  fiscal  }rear  ending 
June  thirtieth,  eighteen  hundred  and  seventy-six;  said  sums  to  be 
available  for  the  purposes  hereinbefore  specified  immediately  after 
the  approval  of  this  act:  Provided ,  That  the  said  three  hundred  thou¬ 
sand  dollars  herein  appropriated  shall  be  reimbursed  to  the  United 
States  out  of  the  funds  arising  from  the  sale  of  the  lands  described  in 
the  first  section  of  this  act:  And  provided  also ,  That  so  much  of  the 
residue  of  the  three  hundred  thousand  dollars  aforesaid  as  may  be 
needed  for  the  immediate  necessities  of  the  aforesaid  Pawnee  Indians 


may  be  expended  in  the  purchase  of  supplies  therefor  in  open  market. 
Surplus  of  proceeds  Sec.  3.  That  any  surplus  that  may  remain  from  the  proceeds  of  the 
andappiieZ  mves  e  sale  of  the  lands  described  in  said  first  section,  after  the  reimburse¬ 
ment  to  the  United  States  of  said  sum  of  three  hundred  thousand 
dollars,  and  after  the  purchase  of  a  suitable  reservation  in  the  Indian 
Territory  for  the  Pawnee  tribe  of  Indians,  shall  be  placed  to  the  credit 
of  said  Indians  on  the  books  of  the  Treasury  of  the  United  States,  and 
interest.  bear  interest  at  a  rate  not  to  exceed  five  per  centum  per  annum,  payable 

semiannually,  except  such  portion  thereof  as  the  Secretary  of  the 
Interior,  with  the  approval  of  the  President  of  the  United  States,  may 
deem  necessary  to  be  expended  for  their  immediate  use  for  subsistence 
or  other  beneficial  objects. 

Pavra^eeservati°n  for  Sec.  4.  That  the  following  described  reservation  in  Indian  Territory 
be,  and  the  same  is  hereby,  set  apart  for  the  use  and  occupation  of  the 
Pawnee  tribe  of  Indians,  namely:  All  that  tract  of  country  between 
the  Cinn[m]arron  and  Arkansas  Rivers  embraced  within  the  limits 
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of  townships  twenty  one,  twenty  two,  twenty  three,  and  twenty-four 
north,  of  range  four  east,  townships  eighteen,  nineteen,  twenty  twenty- 
one,  twenty-two,  twenty  three,  and  twenty-four  north,  of  range  five 
east,  townships  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two 
and  twenty-three  north,  of  range  six  east  of  the  Indian  meridian’: 

1  rovided ,  That  the  terms  of  the  sixteenth  article  of  the  Cherokee 
treaty  of  July  nineteenth,  eighteen  hundred  and  sixty-six,  shall  be  Voi.2)P.724. 
complied  with  so  far  as  the  same  may  be  applicable,  thereto:  And  pro-  keeaymen*  t0  chero' 
vided  further,  That  the  sum  to  be  paid  to  the  Cherokees  by  the  Paw  Area  of  Cherokee 
nees  for  such  quantity  of  tte  land  herein  described  as  may  be  within  StaSKS 
the  limits  of  the  Cherokee  country  west  of  the  ninety-sixth  meridian  ke5®ed  tfr°mT  Che™- 
of  west  longitude  shall  not  exceed  seventy  cents  per  acre:  And  pro-  1883-  &e  Une  ’ 
vided  also.  That  the  portion  of  the  reservation  herein  described  lying  6,  Deedfl’ v* 

within  the  territory  ceded  to  the  United  States  by  the  third  article  of  ISaVcSt'k  lands 
the  Creek  treaty  of  June  fourteenth,  eighteen  hundred  and  sixty  -six  in  Pawnee  reserve, 
shall  be  paid  for  by  said  Pawnees  at  the  rate  of  thirty  cents  per  acre!  53,006  acres' 

Sec.  5.  That  the  Secretary  of  the  Interior  shall  cause  to  be  made  to  Allotments  to  heads 
each  head  of  a  family  or  single  person  over  twenty-one  years  of  age  of  families-  etc- 
belonging  to  said  Pawnee  tribe,  and  residing  upon  said  reserve,  who 
shall  so  elect,  an  allotment  within  said  reservation,  of  one  hundred  and 
sixty  acres  of  land,  as  near  as  may  be,  to  be  governed  by  the  lines  of 
public  survey;  and  upon  the  approval  of  the  Secretary  of  the  Interior  certificates, 
of  such  allotments,  certificates  shall  be  issued  therefor  by  the  Com¬ 
missioner  of  Indian  Affairs:  Provided ,  That  whenever  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  Secretary  of  the  Interior  that  any 
allottee  has  occupied  and  cultivated  any  portion  of  his  or  her  allot¬ 
ment  for  the  period  of  five  successive  years,  and  has  at  least  twenty- 
five  acres  of  the  same  fenced  and  in  crop,  such  allottee  shall  be  enti¬ 
tled  to  receive  a  patent  for  his  or  her  allotment,  with  the  condition  Patents,  when  iS- 
that  the  same  shall  not  be  aliened  or  conveyed  within  fifteen  years  of.ed’  and  condition 
from  the  date  thereof,  and  then  only  with  the  consent  of  the  Secretary 
of  the  Interior  and  under  such  rules  and  regulations  as  he  may  pre¬ 
scribe. 

Approved,  April  10,  1876. 


Chap.  105. — An  act  extending  the  time  within  which  homestead  entries  upon  cer-  May  23, 1876. 
tain  lands  in  Michigan  may  be  made.  liTstat.  55. 

Be  it  enactedby  the  Senate  and  House  of  Representatives  of  the  United  24SposTpe3oi1889’  ch‘ 
States  of  America  in  Congress  assembled,  That  section  one  of  an  act  see  note  to  ms,  ch. 
entitled  “An  act  to  amend  an  act  entitled  ‘An  act  for  the  restoration  319,  ante’ p' 143, 
to  market  of  certain  lands  in  Michigan,’  approved  June  tenth,  eighteen 
hundred  and  and  seventy-two,”  approved  March  third,  eighteen  hun¬ 
dred  and  seventy  five,  be,  and  hereby  is,  amended  so  as  to  read  as 
follows: 

That  the  act  approved  June  tenth,  eighteen  hundred  and  seventy- 
two,  entitled  “An  act  for  the  restoration  to  market  of  certain  lands  in 
Michigan,”  be,  and  is  hereby,  amended  so  as  to  authorize  the  Secretary  Amended, 
of  the  Interior  to  cause  patents  to  be  issued  to  three  hundred  and  twenty  Patents  for  lands  in 
members  of  the  Ottawas  and  Chippewas  of  Michigan  for  the  selections  certain8,  ottawa^and 
found  to  have  been  made  by  them,  but  which  were  not,  prior  to  the  chippewa  Indians- 
passage  of  said  act,  regularly  reported  and  recognized  by  the  Secretary 
of  the  Interior  and  Commissioner  of  Indian  Affairs;  and  the  remainder  Remainder  subject 
of  said  lands  not  disposed  of,  and  not  valuable  mainly  for  pine  timber,  °  omestea  entry‘ 
shall  be  subject  to  entry  under  the  homestead  laws. 

Approved,  May  28,  1876. 

S.  Doc.  452,  pt  1 - 11 
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Bona-fide  settlers  on 
Kansa  Indian  lands 
may  make  payment 
for  their  lands. 


Remainder  of  trust- 
lands  subject  to  entry 
by  actual  settlers. 


How  payment  to  be 
made. 

Interest. 


Bond  to  be  taken 
where  land  is  tim¬ 
bered  against  com¬ 
mitting  waste. 


Chap.  168. — An  Act  providing  for  the  sale  of  the  Kansas  Indian  lands  in  Kansas  to 
actual  settlers,  and  for  the  disposition  of  the  proceeds  of  the  sale.  ( a) 

Whereas,  the  Secretary  of  the  Interior,  in  pursuance  of  an  act 
approved  May  eighth,  eighteen  hundred  and  seventy-two,  has  caused 
to  be  appraised  the  lands  heretofore  owned  by  the  Kansas  tribe  of 
Indians,  in  the  State  of  Kansas,  which  by  the  terms  of  the  treaty 
made  by  the  United  States  and  said  Indians,  and  proclaimed  November 
seventeenth,  eighteen  hundred  and  sixty,  were  to  be  sold  for  the  ben- 
1,  efit  of  said  Indians;  which  appraisement  also  includes  all  improve¬ 
ments  on  the  same,  and  the  value  of  said  improvements;  distinguishing 
between  improvements  made  by  members  of  said  Indian  tribe,  the 
United  States,  and  white  settlers;  and 

Whereas  the  appraisement  thus  made  was  so  high  that  neither  set¬ 
tlers  nor  purchasers  were  able  to  pay  the  same,  and  the  said  land  has 
remained  unsold  from  the  passage  of  the  act ;  Therefore, 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
a  United  States  of  America  in  Congress  assembled ,  That  each  bona  fide 
t  settler  on  any  of  the  trust  lands  embraced  in  said  act,  heretofore 
reported  as  such  by  the  commissioners  appointed  to  make  said  appraise¬ 
ment,  and  the  rejected  claimants  as  bona  fide  settlers,  who  were 
recommended  as  such  by  Andrew  C.  WTlliams,  acting  under  instruc¬ 
tions  to  Superintendent  "Hoag,  from  the  Indian  Office,  dated  October 
twenty-fourth,  eighteen  hundred  and  seventy-two,  be  permitted  to 
make  payment  of  the  appraised  value  of  their  lands  to  the  local  land- 
office  at  Topeka,  Kansas,  under  such  rules  as  the  Commissioner  of  the 
General  Land  Office  may  adopt,  in  six  equal  annual  instalments;  the 
first  instalment  pa}Table  on  the  first  of  January,  eighteen  hundred  and 
seventy-seven,  and  the  remaining  instalments  payable  annually  from 
that  time,  and  drawing  interest  at  six  per  centum  per  annum  until 
e  paid:  Provided ,  That  where  there  is  timber  on  any  of  the  lands  to  be 
sold  under  the  provisions  of  this  act,  the  Secretary  of  the  Interior 
shall  require  the  purchaser  to  enter  into  bond,  with  approved  security, 
that  he  shall  commit  no  waste  on  the  timber,  or  otherwise  on  said  land 
until  the  last  payment  is  made. 

y  Sec.  2.  That  all  the  remainder  of  the  trust-lands  and  of  the  undis¬ 
posed  portion  of  the  diminished  reserve  shall  be  subject  to  entry 
at  the  local  land  office  at  Topeka,  Kansas,  in  tracts  not  exceeding  one 
hundred  and  sixty  acres,  unless  a  legal  subdivision  of  a  section  shall  be 
fractional  and  found  to  contain  a  greater  number  of  acres,  only  by 
actual  settlers,  under  such  rules  and  regulations  as  the  Commissioner 
of  the  General  Land  Office  may  prescribe.  And  the  parties  making 
such  entries  shall  be  required  to  make  payment  of  the  appraised  value 
of  the  land  entered  and  occupied  by  each,  in  the  following  manner: 
e  One  sixth  at  the  time  that  the  entry  is  made,  and  the  remainder  in  five 
equal  annual  payments,  drawing  interest  at  six  per  centum  per  annum, 
-and  the  Secretary  of  the  Interior  shall  withhold  title  until  the  last 
a  payment  is  made;  and  the  Secretary  of  the  Interior,  where  there  is 
l-  timber  on  the  lands,  shall,  in  addition,  compel  the  purchaser  to  enter 
into  bond,  with  approved  security,  to  commit  no  waste  by  the  destruc¬ 
tion  of  timber  or  otherwise,  on  the  premises,  until  final  payment  has 


(a)  Prior  acts  regulating  the  sale  of  these  lands,  apparently  repealed  and  replaced 
hy  this  act,  are  May  8, 1872  (17  Stat.,  85),  and  June  23, 1874  (18  Stat.,  272) .  By  the 
act  of  June  5,  1872  (ante,  p.  137),  it  was  provided  that  the  Kansa  (or  Kaw)  Indians 
might  purchase  and  settle  upon  a  part  of  the  Osage  Reservation.  The  tribe  is  now 
located  there.  By  the  act  of  March  3,  1885  .(23  Stat.,  368),  it  was  directed  that  the 
proceeds  of  the  sales  of  their  land  under  the  act  of  July  5,  1876,  should  be  applied  to 
the  payment  of  certificates  of  indebtedness  incurred  in  the  purchase  of  their  new 
lands.  This  consumed  those  proceeds,  and  by  the  act  of  June  29, 1888  (post,  p.  285), 
$65,000  additional  was  appropriated  to  liquidate  their  indebtedness,  to  be  taken  from 
the  1200,000  trust  fund  provided  by  article  2  of  the  treaty  of  1848. 

The  allotment  of  their  land,  and  numerous  other  provisions  relative  to  the  Kaw 
or  Kansa,  Indians,  is  to  be  found  in  the  act  of  July  1,  1902  (post,  p.  766). 
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been  made;  and  the  Secretary  of  the  Interior  shall  cause  patents  in 
fee-simple  to  be  issued  to  all  parties  who  shall  complete  purchases 
under  the  provisions  of  this  act:  Provided,  That  if  any  person  or 
persons  applying-  to  purchase  land  under  the  provisions  of  this  act 
sbali  tail  to  make  payment  or  to  perform  any  other  conditions  required 
by  the  provisions  of  this  act,  or  by  rules  and  regulations  that  may  be 
prescribed  in  the  execution  hereof,  within  ninety  days  after  such 
payment  shall  become  due,  or  performance  be  required  by  the  terms 
hereof,  or  by  the  rules  and  regulations  which  may  be  prescribed  in 
the  execution  hereof,  such  person  or  persons  shall  forfeit  all  rights 
under  the  provisions  of  this  act,  and  all  claim  or  right  to  reimbursement 
or  compensation  for  previous  action  or  payment  by  said  person  or 
persons  under  the  provisions  hereof;  and  the  land  proposed  to  be 
purchased  by  such  person  or  persons  shall  again  be  subject  to  sale  as  1 
though  no  action  had  been  had  in  regard  to  the  same. 

bEC.  3.  That  the  Secretary  of  the  Interior  shall  inquire  into  the 
correctness  of  the  appraisement  of  these  lands;  and  if  he  be  satisfied 
that  they  have  been  appraised  at  more  than  their  present  cash  value, 
he  may  appoint  a  new  commission  of  three  persons  to  re-appraise  the 
same;  the  per  diem  and  expenses  of  which,  at  the  rates  heretofore 
paid  to  such  commissioners,  shall  be  deducted  from  the  proceeds  of 
said  lands. 

Sec.  4.  That  in  preparing  or  giving  their  testimony,  all  settlers  or 
purchasers  of  land  under  the  provisions  of  this  act  may  have  such  ! 
testimony  taken,  after  due  and  legal  notice  to  the  opposing  party  in  1 
interest,  before  any  notary  public  or  other  person  qualified  to  admin¬ 
ister  an  oath,  and  may  forward  such  testimony  with  their  application 
to  the  land  offices  or  parties  authorized  to  dispose  of  said  lands,  which 
testimony  shall  be  received  as  if  taken  before  the  officers  of  such  land 
office. 

Sec.  5.  That  the  net  proceeds  arising  from  such  sales,  after  defray¬ 
ing  the  expenses  of  appraisement  and  sale,  which  have  heretofore  or  ' 
may  hereafter  be  incurred,  and  also  the  outstanding  indebtedness, 
principal  and  interest,  of  said  Kansas  tribe  of  Indians,  which  has  here¬ 
tofore  been  incurred  under  treaty  stipulations,  shall  belong  to  said 
tribe  in  common,  and  may  be  used  by  the  Commissioner  of  Indian 
Affairs,  under  direction  of  the  President  of  the  United  States,  in  pro¬ 
viding  and  improving  for  them  new  homes  in  the  Indian  Territory,  and 
in  subsisting  them  until  they  become  self-sustaining;  and  the  residue,  ] 
not  so  required,  shall  be  placed  to  their  credit  on  the  books  of  the  j 
Treasury,  and  bear  interest  at  the  rate  of  five  per  centum  per  annum, 
and  be  held  as  a  fund  for  their  civilization,  the  interest  of  which,  and 
the  principal,  when  deemed  necessary  by  the  President  of  the  United 
States,  may  be  used  for  such  purpose:  Provided ,  That  no  proceedings 
shall  be  taken  under  this  act  until  the  said  Kansas  Indians  shall  file  j 
their  assent  thereto  with  the  Secretary  of  the  Interior. 

Approved,  July  5,  1876. 

Note. — On  the  31st  of  May,  1877,  the  Kansa  Indians  agreed  in  council  to  the  stip¬ 
ulations  of  this  act  upon  condition  that  the  three  appraisers  to  be  appointed  should 
be  nominated  respectively  by  the  Commissioner  of  Indian  Affairs,  the  Superintend¬ 
ent  of  the  Central  Superintendency  and  the  agent  for  the  Osage.  (See  Osage,  C, 
667, 1877.)  This  condition  was  acquiesced  in  by  the  Secretary  of  the  Interior,  Sep¬ 
tember  5,  1877  (Osage  I,  613) ,  and  the  appraisers  were  accordingly  appointed,  and 
appraisal  reported  June  15,  1878.  (See  annual  report  for  1879,  p.  182.) 
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Chap.  184. — An  act  to  authorize  the  Northwestern  Improvement  Company,  a  cor-  juiy  12, 1876. 

poration  organized  under  the  laws  of  the  State  of  Wisconsin,  to  enter  upon  the  - - - — — — - 

Menomonee  Indian  reservation,  and  improve  the  Oconto  River,  its  branches  and  19  stat’  89, 
tributaries. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  assent  of  Congress 
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be,  and  hereby  is,  given  to  the  Northwestern  Improvement  Company, 
a  corporation  organized  under  the  laws  of  the  State  of  Wisconsin,  to 
improve  the  Oconto  River  and  its  branches  and  tributaries,  so  as  to 
run  logs  down  said  river  its  branches,  and  tributaries,  across  the 
Menomonee  Indian  reservation,  in  accordance  with  the  laws  of  said 
State:  Provided ,  That  any  damages  which  may  be  caused  by  such 
improvement  shall  be  awarded  as  in  all  other  cases  under  the  laws  of 
the  State  of  Wisconsin,  and  the  amount  be  paid  into  the  Treasury  of 
the  United  States  for  the  benefit  of  said  Indians;  and  said  Indians  and 
all  other  persons  shall  be  permitted  to  use  said  river  for  the  purpose 
of  running  logs,  as  contemplated  in  this  act;  and  the  charges  for  said 
privileges  shall  be  regulated  by  the  legislature  of  the  State  of  Wiscon¬ 
sin:  Provided ,  That  all  privileges  under  this  act  may  be  altered  or 
revoked  by  Congress. 

Approved,  July  12,  1876. 


Chap.  259. — An  act  providing  for  the  sale  of  the  Osage  ceded  lands  in  Kansas  to 
actual  settlers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  any  bona  fide  settler, 
residing  at  the  time  of  completing  his  or  her  entry,  as  hereinafter  pro¬ 
vided,  upon  any  portion  of  the  lands  sold  to  the  United  States,  by  virtue 
of  the  first  article  of  the  treaty  concluded  between  the  United  States 
and  the  Great  and  Little  Osage  tribe  of  Indians  September  twenty- 
ninth,  eighteen  hundred  and  sixty-five,  and  proclaimed  January  twenty- 
first,  eighteen  hundred  and  sixty-seven,  who  is  a  citizen  of  the  United 
States,  or  shall  have  declared  his  intention  to  become  a  citizen  of  the 
United  States,  shall  be,  and  hereby  is,  entitled  to  purchase  the  same,  in 
quantity  not  to  exceed  one  hundred  and  sixty  acres,  at  the  price  of  one 
dollar  and  twenty -five  cents  per  acre,  within  one  year  from  the  passage 
of  this  act,  under  such  rules  and  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  and  on  the  terms  hereinafter  provided: 
Provided ,  That  no  bona  fide  settler  as  aforesaid  on  said  land  shall  be 
denied  the  right  to  purchase  land  under  the  provisions  of  this  act  on  the 
ground  that  he  or  she  may  heretofore  have  had  the  benefit  of  the  home¬ 
stead  or  preemption  laws  of  the  United  States. 

Sec.  2.  That  any  person  who  is  a  citizen  of  the  United  States,  or  has 
declared  his  intention  to  become  such,  who  in  good  faith  had  purchased 
any  portion  of  said  land  from  either  the  Leavenworth,  Lawrence  and 
Galveston  Railroad  Company,  or  the  Missouri,  Kansas  and  Texas  Rail¬ 
road  Company,  prior  to  the  commencement  of  the  two  suits  in  the  name 
of  the  United  States  against  said  companies,  in  the  circuit  court  of  the 
United  States  for  the  district  of  Kansas,  to  test  the  legality  of  title  of 
said  railroad  companies  to  said  lands,  or  portions  thereof,  to-wit;  before 
the  twenty -fifth  day  of  February,  anno  Domini  eighteen  hundred  and 
seventy-four,  and  shall  prove  to  the  satisfaction  of  the  register  and 
the  receiver  of  the  proper  land  office  that  he  or  she  has,  in  good  faith, 
before  the  date  last  aforesaid,  paid  said  railroad  companies,  or  either 
of  them,  the  consideration-money,  or  a  portion  thereof,  and  also  that 
he  or  she  has  in  good  faith  made  lasting  and  valuable  improvements 
thereon,  shall  be,  and  hereby  is  declared  to  be  entitled  to  purchase 
said  lands,  not  exceeding  one  hundred  and  sixty  acres,  to  include  his 
or  her  improvements,  on  the  same  terms  and  conditions  that  actual 
settlers  are  authorized  by  this  act  to  purchase  said  lands;  that  the 
rights  of  the  said  purchasers  from  said  railroad  companies  shall  attach 
at  the  date  of  the  payment  aforesaid  made  to  said  railroads  or  either 
of  them:  Provided ,  That  the  said  improvements  are  made  before  the 
date  last  aforesaid:  And  provided  further ,  That  said  claimant  actually 
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resides  on  the  land  at  the  time  of  completing-  his  or  her  entry  thereof 
at  the  proper  land  office:  Provided  further ,  That  the  heirs  of  any 
deceased  purchaser  from  said  railroads  shall  have  the  same  right  to 
purchase  the  said  lands  so  purchased  from  the  said  railroads  as  the 
original  purchaser  would  have  had,  had  he  lived. 

Sec.  3.  That  the  parties  desiring  to  make  entries  under  the  provi¬ 
sions  of  this  act  who  will,  within  twelve  months  after  the  passage  of 
the  same  make  payment  at  the  rate  of  one  dollar  and  twenty-five  cents 
per  acre,  for  the  land  claimed  by  said  purchaser,  under  such  rules  and 
regulations  as  the  Commissioner  of  the  General  Land  Office  may  pre¬ 
scribe,  as  follows,  that  is  to  say;  said  purchaser  shall  pay  for  the  land 
he  or  she  is  entitled  to  purchase  one-fourth  of  the  price  of  the  land  at 
the  time  the  entry  is  made,  and  the  remainder  in  three  annual  pay¬ 
ments,  drawing  interest  at  the  rate  of  five  per  centum  per  annum, 
which  payment  shall  be  secured  by  notes  of  said  purchaser,  payable 
to  the  United  States;  and  the  Secretary  of  the  Interior  shall  withhold 
title  until  the  last  payment  is  made;  and  the  Secretary  of  the  Interior 
shall  cause  patents  to  issue  to  all  parties  who  shall  complete  their 
purchases  under  the  provisions  of  this  act;  and  if  any  claimant  fails 
to  complete  his  or  her  entry  at  the  proper  land  office  within  twelve 
months  from  the  passage  of  this  act,  he  or  she  shall  forfeit  all  right 
to  the  land  by  him  or  her  so  claimed,  except  in  cases  where  the  land 
is  in  contest:  Provided  further ,  That  nothing  in  this  act  shall  be  con¬ 
strued  to  prevent  any  purchaser  of  said  land  from  making  payment  at 
any  time  of  the  whole  or  any  portion  of  the  purchase  money. 

Sec.  4.  That  the  laws  of  the  United  States  in  relation  to  the  pre- 
emption  of  town-sites  shall  apply  to  the  tract  of  land  first  above 
described,  except  that  the  declaratory  statement  provided  by  existing 
laws  in  such  cases  shall  be  filed  with  the  register  of  the  proper  land 
office  within  sixty  days  after  the  passage  of  this  act,  and  the  occupants 
of  town-sites  shall  not  be  allowed  to  purchase  more  than  three  hundred 
and  twenty  acres  actually  occupied  as  a  town-site,  except  in  case  where 
town-site  companies  have  purchased  all  claim  of  title  of  the  original 
settlers,  and  all  titles  claimed  by  any  railroad  company,  in  which  case 
said  town-site  company,  by  its  proper  agent,  shall  have  the  same  right 
to  enter  said  lands  that  the  original  settlers  would  have  had,  not  ex¬ 
ceeding  in  amount  eight  hundred  acres,  and  shall  pay  therefor  the 
sum  of  one  dollar  and  twenty -five  cents  per  acre,  in  the  same  manner 
as  actual  occupants  are  required  to  pay. 

Sec.  5.  That  all  lawful  entries  heretofore  made  of  any  of  said  lands, 
and  set  aside  or  cancelled  by  the  Secretary  of  the  Interior,  on  the 
ground  that  the  said  railroads  had  a  prior  grant  of  said  lands,  be  re¬ 
instated  by  the  said  Secretary  of  the  Interior,  subject  to  any  valid 
adverse  claim  that  may  have  accrued  before  or  since  such  sale  or 
cancellation. 

Sec.  6.  That  all  declaratory  statements  made  by  persons  desiring  to 
purchase  any  portion  of  said  land  under  the  provisions  of  this  act, 
shall  be  filed  with  the  register  of  the  proper  land  office  within  sixty 
days  after  the  passage  of  the  same:  Provided ,  however ,  That  those 
who  may  settle  on  said  land  after  the  passage  of  this  act  shall  file  their 
declaratory  statement  within  twenty  days  after  settlement,  and  com¬ 
plete  their  purchase  under  the  provisions  of  this  act  within  one  year 
thereafter. 

Sec.  7.  That  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
said  land  from  being  taxed  under  the  laws  of  the  State  of  Kansas,  as 
other  lands  are  or  may  be  taxed  in  said  State,  from  and  after  the  time 
the  first  payment  is  made  on  said  land,  according  to  the  provisions  of 
this  act. 

Sec.  8.  That  the  said  railroads  or  either  of  them  shall  have  the 
right  to  purchase  such  subdivisions  of  lands  as  are  located  outside  of 
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the  right  of  way,  heretofore  granted  to  them,  and  which  were  occupied 
by  them  on  said  tenth  day  of  April,  eighteen  hundred  and  seventy-six, 
for  stock-yards,  storage-houses,  or  any  other  purposes  legitimately 
connected  with  the  operation  and  business  of  said  roads,  whenever  the 
same  does  not  conflict  with  a  settler  who  in  good  faith  made  a  settle¬ 
ment  prior  to  the  occupation  of  said  lands  by  said  railroad  company 
or  companies,  in  the  same  manner  and  at  the  same  price  settlers  are 
authorized  to  purchase  under  the  provisions  of  this  act. 

Approved,  August  11,  1876. 


Chap.  289.— An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  year  ending  J une  thirtieth,  eighteen  hundred  and  seventy- 
seven,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled*  *  # 


SIOUX  OF  DIFFERENT  TRIBES,  INCLUDING  SANTEE 
SIOUX,  STATE  OF  NEBRASKA." 
******* 

[19  stat.,  i92.]  For  this  amount,  for  subsistence,  including  the  Yankton  Sioux  and 

tionsUX  appropria'  Poncas,  and  for  purposes  of  their  civilization,  one  million  dollars: 
i2i  u.  s.,  393.  Provided ,  That  none  of  said  sums  appropriated  for  said  Sioux  Indians 
Not  to  be  paid  while  sha}][  0e  paid  to  any  band  thereof  while  said  band  is  engaged  in  hos- 
n  ians  are  os  1  e.  ^.-p^eg  against  the  white  people;  and  hereafter  there  shall  be  no  appro- 
uiaii  righte°areareiin-  priation  made  for  the  subsistence  of  said  Indians,  unless  they  shall 
quished.  first  agree  to  relinquish6  all  right  and  claim  to  any  country  outside  the 

boundaries  of  the  permanent  reservation  established  by  the  treaty  of 
voi.2, p.77o.  eighteen  hundred  and  sixty-eight  for  said  Indians;  and  also  so  much  of 
their  said  permanent  reservation  as  lies  west  of  the  one  hundred  and 
r e^i<frvationWato  OVbe  ^ird  meridian  of  longitude,  and  shall  also  grant  right  of  way  over 
cededVa  lon  °  e  said  reservation  to  the  country  thus  ceded  for  wagon  or  other  roads, 
from  convenient  and  accessible  points  on  the  Missouri  River,  in  all 
not  more  than  three  in  number;  and  unless  they  will  receive  all  such 
supplies  herein  provided  for,  and  provided  for  by  said  treaty  of  eight¬ 
een  hundred  and  sixty-eight,  at  such  points  and  places  on  their  said 
reservation,  and  in  the  vicinity  of  the  Missouri  River,  as  the  President 
carrytagpirovMonfinr  maJ  designate;  and  the  further  sum  of  twenty  thousand  dollars  is 
to  effect1*  V1S1  1  hereby  appropriated  to  be  expended  under  the  direction  of  the  Pres¬ 
ident  of  tne  United  States  for  the  purpose  of  carrying  into  effect  the 

«  Sioux  legislation:  For  Sisseton  and  Wahpeton  hands,  see  note  to  act  of  1891,  chap¬ 
ter  543  (post,  p.  428  >. 

Agreements  with  Sioux:  Acts  ratifying  agreements  with  the  Sioux,  or  Dakota, 
Indians  are  those  of  February  28, 1877,  chapter  72  (post,  p.  168);  March  3,  1891,  chap¬ 
ter  543  (post,  p.  428);  and  August  15,  1894,  chapter  290  (post,  p.  523). 

Allotments:  The  allotment  of  Sioux  lands  is  provided  by  the  acts  of  April  20,  1888, 
25  Stat.,  94,  repealed  by  the  act  of  March  2,  1889,  chapter  405  (post,  p.  328).  This 
latter  act  is  amended  by  January  19,  1891,  chapter  77  (post,  p.  385) ;  June  10,  1896, 
chapter  398  (post,  p.  598);  and  July  1,  1898,  chapter  545  (post,  p.  666),  the  two  last- 
mentioned  acts  also  relating  to  the  Lower  Brule  and  Santee. 

Railroads:  The  construction  and  operation  of  railroads  through  Sioux  reservations 
is  authorized  by  the  acts  of  March  2, 1889;  chapter  421  (post,  p.  343) ;  March  2,  1889, 
chapter  378  (post,  p.  325);  February  12,  1895,  chapter  81  (post,  p.  553) ;  and  March  3, 

1901,  chapter  869  (post,  p.  743). 

Miscellaneous:  Lands  for  the  Mdewakanton  band  are  provided  for  by  the  act  of 
February  25,  1901,  chapter  474  (post,  p.  474).  The  disposition  of  funds  of  the  Sioux 
on  the  Crow  Creek  Reservation  in  North  Dakota  is  provided  by  the  act  of  May  27, 

1902,  chapter  888  (post,  p.  755). 

6  Relinquishment  of  rights  under  eleventh  and  sixteenth  articles  of  treaty  of  1868 
by  Sioux  Indians,  June  23,  1875.  (See  annual  report,  1875,  p.  179.) 
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foregoing  provision:  And  provided  also ,  That  no  further  appropri¬ 
ation  for  said  Sioux  Indians  for  subsistence  shall  hereafter  be  made 
until  some  stipulation,  agreement,  or  arrangement  shall  have  been 
entered  into  by  said  Indians  with  the  President  of  the  United  States, 
which  is  calculated  and  designed  to  enable  said  Indians  to  become  self- 
supporting:  Provided  further ,  That  the  Secretary  of  the  Interior 
may  use  of  the  foregoing  amounts  the  sum  of  twenty-five  thousand 
dollars  for  the  removal  of  the  Poncas  to  the  Indian  Territory,  and 
providing  them  a  home  therein,®  with  the  consent  of  said  band. 
*****  *  * 

That  the  balance  of  the  fund  of  the  Eastern  band  of  Cherokee  Indians, 
appropriated  by  the  act  of  March  third,  eighteen  hundred  and  seventy - 
five,  shall,  upon  the  first  day  of  July,  eighteen  hundred  and  seventy - 
six,  be  placed  to  their  credit  upon  the  books  of  the  Treasury  Depart¬ 
ment,  and  shall  bear  interest  at  the  rate  of  five  per  centum  per  annum: 
and  the  Secretary  of  the  Interior  is  hereby  authorized  to  use  annually 
for  agricultural  implements  and  for  educational  purposes  among  said 
Indians  so  much  of  the  principal  of  said  fund  as,  with  the  interest  annu¬ 
ally  accruing  thereon,  shall  amount  to  six  thousand  dollars. 

******* 
Approved,  August  15,  1876. 


Chap.  308. — An  act  to  provide  for  the  sale  of  a  portion  of  the  reservation  of  the  Con-  Aug- 15> 1876- 

federated  Otoe  and  Missouria  and  the  Sac  and  Fox  of  the  Missouri  tribes  of  Indians  19  stat.,  208. 

in  the  States  of  Kansas  and  Nebraska. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That,  with  the  consent6  of  °t0  and  Missouri 
the  Otoe  and  Missouri  tribes  of  Indians  expressed  in  open  council,  the  IndNebrTska  ma?  be 
Secretary  of  the  Interior  is  authorized  to  cause  to  be  surveyed  the  reser-  susIlSe  t0  issi  ck 
vation  of  said  Indians  lying  in  the  States  of  Kansas  and  Nebraska.  128>  post,  p.  190. 

Sec.  2.  That  the  lands  so  surveyed  shall  be  appraised  by  three  com-  To  be  appraised, 
missioners,  one  of  whom  shall  be  designated  by  said  Indians  in  open 
council,  and  the  other  two  by  the  Secretary  of  the  Interior. 

Sec.  3.  [ Repealed ,  see  1879 ,  chapter  190,  post,  page  176.\ 

Sec.  4.  That  the  proceeds  of  said  sale  shall  be  placed  to  the  credit  of  Disposition  of  pro- 
said  Indians  in  the  Treasury  of  the  United  States,  and  bear  interest  at  ceeds' 
the  rate  of  five  per  centum  per  annum,  which  income  shall  be  expended  interest, 
for  the  benefit  of  said  tribe  under  direction  of  the  Secretary  of  the 
Interior. 

Sec.  5.  That  the  commissioners  for  the  appraisement0  of  said  lands  Pay  of  appraisers, 
shall  be  paid  for  their  services  at  the  rate  of  five  dollars  per  day  while 
actually  employed,  and  their  actual  expenses;  which  sum,  together 
with  the  cost  of  survey,  and  all  other  necessary  incidental  expenses  of 
the  execution  of  this  act,  shall  be  paid  from  the  money  realized  by  the 
sale  of  said  lands. 

Sec.  6.  That  certified  copies  of  the  plats  and  field-notes  of  said  lands  Plats  and  field  notes 
when  surveyed  shall  be  prepared  under  the  direction  of  the  Secretary  at  Beauice,tNebr.]iept 
of  the  Interior,  and  kept  in  the  land  otfice  at  Beatrice,  Nebraska,  to 
be  used  as  other  official  plats  and  notes;  and  the  register  and  the  receiver 
shall  be  allowed  such  fees  only  for  the  sale  of  said  lands  as  are  now  Fees, 
authorized  by  law  in  case  of  sales  of  public  lands  of  the  United  States, 
to  be  paid  out  of  the  moneys  arising  from  the  sale  thereof. 

«  Location  of  Ponca  in  Indian  Territory.  ( See  annual  report  for  1882,  p.  272. )  Deed 
from  Cherokee  dated  June  14,  1883.  (See  Indian  Deeds,  v.  6,  p.  473.) 

b  The  consent  of  the  Oto  and  Missouri  Indians  was  given  December  23, 1876.  (See 
Nebraska  G.  6,  1877.) 

c  See  ‘  ‘  Otoe  ’  ’  and  ‘  ‘  Sac  and  Fox  ’  ’  appraisement  in  annual  report  for  1877,  page  234. 


No  appropriation 
until  arrangements 
are  made  for  self-sup¬ 
port. 


Removal  of  Ponca. 
1899,  ch.  129,  note, 
post,  p.  676. 


[Vol.  19,  p.  197.] 
Balance  of  fund  of 
Eastern  band  Chero¬ 
kee. 


Interest. 

See  note  to  act  of 
May  11,  1872,  ante,  p. 
131. 

Oct.  19, 1888,  post,  p. 
299;  Aug.  4, 1892.  post, 
p.  467. 
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ervatton  nfn  F<Kansas  Sec.  7.  That  whenever  the  Sac  and  Fox  of  the  Missouri  tribe  of 
aruf  Nebraska  may  be  Indians  shall,  in  open  council  in  the  usual  manner,  express  their  con- 
soid  on  same  terms.  gent«  thereto>  the  secretary  Gf  the  Interior  shall  be,  and  hereby  is, 
see  note  to  1885,  ch.  authorized,  in  like  manner  and  upon  the  same  terms  prescribed  in  the 
337,  post,  p.  228.  preceding  sections  of  this  act,  to  cause  to  be  offered  for  sale  a  portion 
of  their  reservation  lying  in  the  States  of  Kansas  and  Nebraska,  not 
exceeding  in  quantity  ten  sections  of  land  to  be  taken  from  the  west¬ 
ern  portion  thereof;  and  the  proceeds  arising  therefrom  shall  be  used 
for  the  benefit  of  said  tribe  as  the  Secretary  of  the  Interior  may 

n i rppf 

MILTON  SAYLER, 

Speaker  of  the  House  of  Representatives  pro  tempore. 

T.  W.  FERRY, 

President  of  the  Senate  pro  tempore. 

In  the  Senate  of  the  United  States, 

August  15 ,  1876. 

The  President  of  the  United  States  having  returned  to  the  Senate, 
in  which  it  originated,  the  bill  entitled  “  An  act  to  provide  for  the 
sale  of  a  portion  of  the  reservation  of  the  Confederated  Otoe  and  Mis- 
souria  and  Sac  and  Fox  of  the  Missouri  tribe  of  Indians  in  the  States 
of  Kansas  and  Nebraska,”  with  his  objections  thereto,  the  Senate  pro¬ 
ceeded  in  pursuance  of  the  Constitution  to  reconsider  the  same;  and 

Resolved ,  That  the  said  bill  do  pass,  two-thirds  of  the  Senate  agree¬ 
ing  to  pass  the  same. 

Attest:  GEO.  C.  GORHAM, 

Secretary. 

In  the  House  of  Representatives  U.  S., 

Aug.  15 ,  1876. 

The  House  of  Representatives  having  proceeded  in  pursuance  of  the 
Constitution,  to  reconsider  the  bill  entitled  “An  act  to  provide  for  the 
sale  of  a  portion  of  the  reservation  of  the  confederated  Otoe  and  Mis- 
souria  tribes  of  Indians  in  the  State  of  Kansas  and  Nebraska”  returned 
to  the  Senate  by  the  President  of  the  United  States,  with  his  objec¬ 
tions,  and  sent  by  the  Senate  to  the  House  of  Representatives  with  the 
message  of  the  President  returning  the  bill — 

Resolved ,  That  the  bill  do  pass,  two-thirds  of  the  House  of  Repre¬ 
sentatives  agreeing  to  pass  the  same. 

Attest,  GEO.  M.  ADAMS, 

Clerk. 


ACTS  OF  FORTY-FOURTH  CONGRESS— SECOND  SESSION,  1877. 

Feb.  28. 1877.  Chap.  72. — An  act  to  ratify  an  agreement  with  certain  bands  of  the  Sioux  Nation 
ig  gtat  254  °f  Indians,  and  also  with  the  Northern  Arapaho  and  Cheyenne  Indians.  & 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
stoux6  Indians  Ind  States  of  America  m  Congress  assembled ,  That  a  certain  agreement  made 
andthecheyexmeapain0-  George  W.  Manypenny,  Henry  B.  Whipple,  Jared  W.  Daniels, 
dians  confirmed,  ex-  Albert  G.  Boone,  Henry  C.  Bulis,  Newton  Edmunds,  and  Augustine  S. 
cept,  etc.  Gaylord,  commissioners  on  the  part  of  the  United  States,  with  the 


a  The  consent  of  the  Sauk  and  Fox  Indians  was  given  January  8,  1877.  (See 
Nebraska  K,  59. ) 

&By  the  act  of  July  1,  1898  (30  Stat.,  596),  the  Secretary  of  the  Interior  is  directed 
to  have  an  inspector  investigate  the  number  of  white  settlers  on  the  Northern  Chey¬ 
enne  Reservation,  Mont.,  and  the  inspector  is  authorized  to  contract  with  such 
settlers  for  their  removal.  By  the  act  of  May  31,  1900  (31  Stat.,  241),  an  appropria¬ 
tion  is  made  to  execute  these  contracts. 

By  the  act  of  March  3,  1891,  chapter  543  (post,  p.  415),  a  subsequent  agreement 
with  the  Cheyenne  and  Arapaho  in  the  Indian  Territory  is  ratified. 
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different  bands  of  the  Sioux  Nation  of  Indians,  and  also  the  Northern  See  note  to  187®,  ch. 

Arapaho  and  Cheyenne  Indians,  be,  and  the  same  is  hereby,  ratified  28i09nu.’  s.'/lls;  121 

and  confirmed:  Provided ,  That  nothing  in  this  act  shall  be  construed  UsLI9not  to  be  re- 

to  authorize  the  removal  of  the  Sioux  Indians  to  the  Indian  Territory  moved- 

and  the  President  of  the  United  States  is  hereby  directed  to  prohibit  the 

removal  of  any  portion  of  the  Sioux  Indians  to  the  Indian  Territory 

until  the  same  shall  be  authorized  by  an  act  of  Congress  hereafter 

enacted,  except  article  four,  except  also  the  following  portion  of  Part  of  agreement 

article  six:  “And  if  said  Indians  shall  remove  to  said  Indian  Territory  not  conflrmed- 

as  hereinbefore  provided,  the  Government  shall  erect  for  each  of  the 

principal  chiefs  a  good  and  comfortable  dwelling-house  ”  said  article 

not  having  been  agreed  to  by  the  Sioux  Nation;  said  agreement  is  in 

words  and  figures  following,  namely:  “Articles  of  agreement  made  Articles  of  agree- 

pursuant  to  the  provisions  of  an  act  of  Congress  entitled  “An  act  ment' 

making  appropriations  for  the  current  and  contingent  expenses  of  the 

Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various 

Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred 

and  seventy-seven,  and  for  other  purposes,”  approved  August  15, 1876, 

by  and  between  George  W.  Manypenny,  Henry  B.  Whipple,  Jared  W. 

Daniels,  Albert  G.  Boone,  Henry  C.  Bulis,  Newton  Edmunds,  and 
Augustine  S.  Gaylord,  commissioners  on  the  part  of  the  United  States, 
and  the  different  bands  of  the  Sioux  Nation  of  Indians,  and  also  the 
Northern  Arapahoes  and  Cheyennes,  by  their  chiefs  and  headmen, 
whose  names  are  hereto  subscribed,  they  being  duly  authorized  to  act 
in  the  premises. 

“Article  1.  The  said  parties  hereby  agree  that  the  northern  and  Boundaries  of  re¬ 
western  boundaries  of  the  reservation  defined  by  article  2  of  the  treaty  duced  reservatlon- 
between  the  United  States  and  different  tribes  of  Sioux  Indians,  con¬ 
cluded  April  29,  1868,  and  proclaimed  February  24,  1869,  shall  be  as 
follows:  The  western  boundaries  shall  commence  at  the  intersection  V01.2,  p.770. 
of  the  one  hundred  and  third  meridian  of  longitude  with  the  northern 
boundary  of  the  State  of  Nebraska;  thence  north  along  said  meridian 
to  its  intersection  with  the  South  Fork  of  the  Cheyenne  River;  thence 
down  said  stream  to  its  junction  with  the  North  Fork;  thence  up  the 
North  Fork  of  said  Cheyenne  River  to  the  said  one  hundred  and  third 
meridian;  thence  north  along  said  meridian  to  the  South  Branch  of 
Cannon  Ball  River  or  Cedar  Creek;  and  the  northern  boundary  of 
their  said  reservation  shall  follow  the  said  South  Branch  to  its  inter¬ 
section  with  the  main  Cannon  Ball  River,  and  thence  down  the  said 
main  Cannon  Ball  River  to  the  Missouri  River;  and  the  said  Indians 
do  hereby  relinquish  and  cede  to  the  United  States  all  the  territory 
lying  outside  the  said  reservation,  as  herein  modified  and  described, 
including  all  privileges  of  hunting;  and  article  16  of  said  treaty  is 
hereby  abrogated. 

“Article  2.  The  said  Indians  also  agree  and  consent  that  wagon  Roads,  etc.,  through 
and  other  roads,  not  exceeding  three  in  number,  may  be  constructed  reservatlon- 
and  maintained,  from  convenient  and  accessible  points  on  the  Missouri 
River,  through  said  reservation,  to  the  country  lying  immediately 
west  thereof,  upon  such  routes  as  shall  be  designated  by  the  President 
of  the  United  States;  and  they  also  consent  and  agree  to  the  free  navi¬ 
gation  of  the  Missouri  River. 

“Article  3.  The  said  Indians  also  agree  that  they  will  hereafter  Annuities,  where 
receive  all  annuities  provided  by  the  said  treaty  of  1868,  and  all  sub-  received- 
sistence  and  supplies  which  may  be  provided  for  them  under  the  pres-  Voi.  2,  P.  770. 
ent  or  any  future  act  of  Congress,  at  such  points  and  places  on  the 
said  reservation,  and  in  the  vicinity  of  the  Missouri  River,  as  the  Presi¬ 
dent  of  the  United  States  shall  designate. 

“Article  4.  [The  Government  of  the  United  States  and  the  said  Delegation  to  select 
Indians,  being  mutually  desirous  that  the  latter  shall  be  located  in  a  jitory. m  Indian  Ter‘ 
country  where  they  may  eventually  become  self-supporting  and  acquire  f  Article  4  not^  con- 
the  arts  of  civilized  life,  it  is  therefore  agreed  that  the  said  Indians  abo^.j  ee  a° 
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Removal  within 
one  year. 


Assistance,  schools, 
rations,  purchase  of 
surplus,  employment. 


Sioux  rations. 


How  issued, 


Government  will 
purchase  surplus  pro¬ 
duction. 


Erection  of  houses 
on  allotments. 


So  much  of  articles 
as  is  embraced  in  the 
brackets  is  not  con¬ 
firmed.  [See  act 
above.] 

Artisans  and  other 
employees  to  be  mar¬ 
ried,  etc. 


Unfit  persons  to  re¬ 
ceive  no  benefits. 


shall  select  a  delegation  of  five  or  more  chiefs  and  principal  men  from 
each  band,  who  shall,  without  delay,  visit  the  Indian  Territory  uj1^er 
the  guidance  and  protection  of  suitable  persons,  to  be  appointed  for 
that  purpose  by  the  Department  of  the  Interior,  with  a  view  to  select¬ 
ing  therein  a  permanent  home  for  the  said  Indians.  If  such  delega¬ 
tion  shall  make  a  selection  which  shall  be  satisfactory  to  themselves, 
the  people  whom  they  represent,  and  to  the  United  States,  then  the 
said  Indians  agree  that  they  will  remove  to  the  country  so  selected 
within  one  3Tear  from  this  date.  And  the  said  Indians  do  further  agree 
in  all  things  to  submit  themselves  to  such  beneficent  plans  as  the  Gov¬ 
ernment  may  provide  for  them  in  the  selection  of  a  country  suitable 
for  a  permanent  home,  where  they  may  live  like  white  men.] 

“Article  5.  In  consideration  of  the  foregoing  cession  of  territory 
and  rights,  and  upon  full  compliance  with  each  and  every  obligation 
assumed  by  the  said  Indians,  the  United  States  does  agree  to  provide 
all  necessary  aid  to  assist  the  said  Indians  in  the  work  of  civilization; 
to  furnish  to  them  schools  and  instruction  in  mechanical  and  agricul¬ 
tural  arts,  as  provided  for  by  the  treaty  of  1868.  Also  to  provide  the 
said  Indians  with  subsistence  consisting  of  a  ration  for  each  individual 
of  a  pound  and  a  half  of  beef,  (or  in  lieu  thereof,  one  half  pound  of 
bacon,)  one-half  pound  of  flour,  and  one-half  pound  of  corn;  and  for 
every  one  hundred  rations,  four  pounds  of  coffee,  eight  pounds  of 
sugar,  and  three  pounds  of  beans,  or  in  lieu  of  said  articles  the  equiva¬ 
lent  thereof,  in  the  discretion  of  the  Commissioner  of  Indian  Affairs. 
Such  rations,  or  so  much  thereof  as  may  be  necessary,  shall  be  con¬ 
tinued  until  the  Indians  are  able  to  support  themselves.  Rations  shall, 
in  all  cases,  be  issued  to  the  head  of  each  separate  family;  and  when¬ 
ever  schools  shall  have  been  provided  by  the  Government  for  said 
Indians,  no  rations  shall  be  issued  for  children  between  the  ages  of 
six  and  fourteen  years  (the  sick  and  infirm  excepted)  unless  such  chil¬ 
dren  shall  regularly  attend  school.  Whenever  the  said  Indians  -shall 
be  located  upon  lands  which  are  suitable  for  cultivation,  rations  shall 
be  issued  only  to  the  persons  and  families  of  those  persons  who  labor, 
(the  aged,  sick,  and  infirm  excepted;)  and  as  an  incentive  to  indus¬ 
trious  habits  the  Commissioner  of  Indian  Affairs  may  provide  that 
such  persons  be  furnished  in  payment  for  their  labor  such  other 
necessary  articles  as  are  requisite  for  civilized  life.  The  Government 
will  aid  said  Indians  as  far  as  possible  in  finding  a  market  for  their 
surplus  productions,  and  in  finding  employment,  and  will  purchase 
such  surplus,  as  far  as  may  be  required,  for  supplying  food  to  those 
Indians,  parties  to  this  agreement,  who  are  unable  to  sustain  them¬ 
selves;  and  will  also  employ  Indians,  so  far  as  practicable,  in  the 
performance  of  Government  work  upon  their  reservation. 

“Article  6.  Whenever  the  head  of  a  family  shall,  in  good  faith, 
select  an  allotment  of  said  land  upon  such  reservation  and  engage  in 
the  cultivation  thereof,  the  Government  shall,  with  his  aid,  erect  a 
comfortable  house  on  such  allotment;  [and  if  said  Indians  shall 
remove  to  said  Indian  Territory  as  hereinbefore  provided,  the  Gov¬ 
ernment  shall  erect  for  each  of  the  principal  chiefs  a  good  and  com¬ 
fortable  dwelling-house.] 

“Article  7.  To  improve  the  morals  and  industrious  habits  of  said 
Indians,  it  is  agreed  that  the  agent,  trader,  farmer,  carpenter,  black¬ 
smith,  and  other  artisans  employed  or  permitted  to  reside  within  the 
reservation  belonging  to  the  Indians,  parties  to  this  agreement,  shall 
be  lawfully  married  and  living  with  their  respective  families  on  the 
reservation;  and  no  person  other  than  an  Indian  of  full  blood,  whose 
fitness,  morally  or  otherwise,  is  not,  in  the  opinion  of  the  Commis¬ 
sioner  of  Indian  Affairs,  conducive  to  the  welfare  of  said  Indians, 
shall  receive  any  benefit  from  this  agreement  or  former  treaties,  and 
may  be  expelled  from  the  reservation. 
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“Article  8.  The  provisions  of  the  said  treaty  of  1868,  except  as  voi.2,P.77o. 
herein  modified,  shall  continue  in  full  force,  and,  with  the  provisions  Inforce> 
of  this  agreement,  shall  apply  to  any  country  which  may  hereafter  be 
occupied  by  the  said  Indians  as  a  home;  and  Congress  shall,  by  appro-  Indians  b- 
priate  legislation,  secure  to  them  an  orderly  government;  they  shall  be  laws  oi  ijnited3states? 
subject  to  the  laws  of  the  United  States,  and  each  individual  shall  be 
protected  in  his  rights  of  property,  person,  and  life. 

“Article  9.  The  Indians,  parties  to  this  agreement,  do  hereby  Indians  pledged  to 
solemnly  pledge  themselves,  individually  and  collectively,  to  observe  thls  a^reement- 
each  and  all  of  the  stipulations  herein  contained,  to  select  allotments  of 
land  as  soon  as  possible  after  their  removal  to  their  permanent  home, 
and  to  use  their  best  efforts  to  learn  to  cultivate  the  same.  And  they 
do  solemnly  pledge  themselves  that  they  will  at  all  times  maintain 
peace  with  the  citizens  and  Government  of  the  United  States;  that 
they  will  observe  the  laws  thereof  and  loyally  endeavor  to  fulfill  all 
the  obligations  assumed  by  them  under  the  treaty  of  1868  and  the 
present  agreement,  and  to  this  end  will,  whenever  requested  by  the 
President  of  the  United  States,  select  so  many  suitable  men  from  each  Police  force, 
band  to  co-operate  with  him  in  maintaining  order  and  peace  on  the 
reservation  as  the  President  may  deem  necessary,  who  shall  receive 
such  compensation  for  their  services  as  Congress  may  provide. 

‘  ‘Article  10.  In  order  that  the  Government  may  faithfully  fulfill  the  Annual  census  to  be 
stipulations  contained  in  this  agreement,  it  is  mutually  agreed  that  a  taken  111  December' 
census  of  all  Indians  affected  hereby  shall  be  taken  in  the  month  of 
December  of  each  year,  and  the  names  of  each  head  of  family  and 
adult  person  registered;  said  census  to  be  taken  in  such  manner  as  the 
Commissioner  of  Indian  Affairs  may  provide. 

“Article  11.  It  is  understood  that  the  term  reservation  herein  con-  .Term  “reserva- 
tained  shall  be  held  to  apply  to  any  country  which  shall  be  selected  tlon' 
under  the  authority  of  the  United  States  as  the  future  home  of  said 
Indians. 

4 4  This  agreement  shall  not  be  binding  upon  either  party  until  it  shall  - Agreement;  subject 
have  received  the  approval  of  the  President  and  Congress  of  the  t0  approva  ■ 

United  States. 

“Dated  and  signed  at  Red  Cloud  agency,  Nebraska,  September  26,  Slgnatures- 
1876. 

“GEORGE  W.  MANYPENNY.  [seal.] 


“HENRY  B.  WHIPPLE.  [seal/ 

“J.  W.  DANIELS.  [seal/ 

“ALBERT  G.  BOONE.  [seal/ 

“H.  C.  BULIS.  [seal/ 

“NEWTON  EDMUNDS.  [seal/ 

“A.  S.  GAYLORD.  [seal/ 

“Attest: 

“Charles  M.  Hendley, 

4 4  Secretary. 


[Here  follows  the  signature  of  Marpuja-luta,  and  others  of  the 
Oglala  Sioux,  Arapaho,  and  Cheyenne.] 

“Dated  and  signed  at  Spotted  Tail  agency,  Nebraska,  September 
23,  1876. 

[Here  follows  the  signature  of  Sinta-gleska,  and  others  of  the  Brule 
Sioux.] 

4  4  The  foregoing  articles  of  agreement  having  been  fully  explained  cSenne  River ux  at 
to  us  in  open  council,  we,  the  chiefs  and  headmen  of  the  various  bands 
of  Sioux  Indians,  receiving  rations  and  annuities  at  the  Cheyenne 
River  agency,  in  the  Territory  of  Dakota,  do  hereby  consent  and 
agree  to  all  the  stipulations  therein  contained,  with  the  exception  of 
so  much  of  article  4  of  said  agreement  as  relates  to  our  visit  and 
removal  to  the  Indian  Territory;  in  all  other  respects  the  said  article 
remaining  in  full  force  and  effect. 
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“Witness  our  hands  and  seals  at  Cheyenne  River  agency,  Territory 
of  Dakota,  this  16th  day  of  October,  A.  D.  1876. 

[Here  follows  the  signature  of  Kangi-wiyaka,  and  others.] 
consent  of  Sioux  at  “The  foregoing  articles  of  agreement  having  been  fully  explained 

standing  Rock  to  us  jn  open  council,  we,  the  undersigned  chiefs  and  headmen  or  the 
various  bands  of  Sioux  Indians  receiving  rations  and  annuities  at  the 
Standing  Rock  agency,  in  the  Territory  of  Dakota,  do  hereby  consent 
and  agree  to  ail  the  stipulations  therein  contained,  with  the  exception 
of  so  much  of  article  four  of  said  agreement  as  relates  to  our  visit  and 
removal  to  the  Indian  Territory;  in  all  other  respects  the  said  article 
remaining  in  full  force  and  effect. 

“Witness  our  hands  and  seals  at  Standing  Rock  agency,  Territory 
of  Dakota,  this  11th  day  of  October,  A.  D.  1876. 

[Here  follows  the  signature  of  Mato-nonpa,  and  others.] 

c  consent  of  si°ux  at  “The  foregoing  articles  of  agreement  having  been  fully  explained 
to  us  in  open  council,  we,  the  undersigned  chiefs  and  headmen  of  the 
Sioux  Indians,  receiving  rations  and  annuities  at  Crow  Creek  agency, 
in  the  Territory  of  Dakota,  do  hereby  consent  and  agree  to  all  the 
stipulations  therein  contained,  with  the  exception  of  so  much  of  article 
4  of  said  agreement  as  relates  to  our  visit  and  removal  to  the  Indian 
Territory ;  in  all  other  respects  the  said  article  remaining  in  full  force 
and  effect. 

“  Witness  our  hands  and  seals  at  Crow  Creek  agency,  Territory  of 
Dakota,  this  21st  day  of  October,  A.  D.  1876. 

[Here  follows  the  signature  of  Wanigi-ska,  and  others.] 

Lower Bru?e ®ioux  at  “The  foregoing  articles  of  agreement  having  been  fully  explained 

to  us  in  open  council,  we,  the  undersigned  chiefs  and  headmen  of  the 
Sioux  Indians,  receiving  rations  and  annuities  at  Lower  Brule  agency, 
in  the  Territory  of  Dakota,  do  hereby  consent  and  agree  to  all  the 
stipulations  therein  contained,  with  the  exception  of  so  much  of  article 
4  of  said  agreement  as  relates  to  our  visit  and  removal  to  the  Indian 
Territory;  in  all  other  respects  the  said  article  remaining  in  full  force 
and  effect. 

Witness  our  hands  and  seals  at  Lower  Brule  agency,  Territory  of 
Dakota,  this  24th  day  of  October,  A.  D.  1876. 

[Here  follows  signature  of  Maza-oyate,  and  others.] 

SanteeeReservation.at  “The  foregoing  articles  of  agreement  having  been  fully  explained 
to  us  in  open  council,  we,  the  undersigned  chiefs  and  headmen  of  the 
Sioux  Indians,  receiving  rations  and  annuities  at  the  Santee  reserva¬ 
tion,  in  Knox  County,  in  the  State  of  Nebraska,  do  hereby  consent 
and  agree  to  all  the  stipulations  therein  contained,  saving,  reserving, 
and  excepting  all  our  rights,  both  collective  and  individual,  in  and  to 
the  said  Santee  reservation,  in  said  Knox  County  and  State  of  Nebraska, 
upon  which  we,  the  undersigned,  and  our  people  are  now  residing. 

“Witness  our  hands  and  seals  at  Santee  agency,  county  of  Knox, 
State  of  Nebraska,  this  27th  day  of  October,  A.  D.  1876. 

[Here  follows  signature  of  Joseph  Wabashaw,  and  others.] 

Approved,  February  28,  1877. 

Note. — See  report  of  Sioux  Commission,  in  Annual  Report  for  1876,  page  380.  See 
Senate  Executive  Document  No.  9,  Forty -fourth  Congress,  second  session.  See  also 
relinquishment  of  hunting  privileges  by  Sioux,  Annual  Report,  1875,  page  179. 


Chap.  75. — An  act  to  provide  for  the  sale  of  certain  lands  in  Kansas. 


19  Stat.,  265. 

Cherokee  strip.  W  hereas,  certain  lands  in  the  State  of  Kansas,  known  as  the  Chero- 
82^86;y  Mar  a,  189L26  kee  strip,  being  a  strip  of  land  on  the  southern  boundary  of  Kansas, 
stat., Ton,  see  also  some  two  or  three  miles  wide,  detached  from  the  lands  patented  to  the 
antefpf i3L ay  11,18^2,  Cherokee  Nation  by  the  act  known  as  the  Kansas-Nebraska  bill,  in 
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defining  the  boundaries  thereof,  said  lands  still  being,  so  far  as  unsold, 
the  property  of  the  Cherokee  Nation;  and 

Whereas  an  act  was  passed  by  the  Forty -second  Congress,  which 
became  a  law  on  its  acceptance®  by  the  Cherokee  national  authori¬ 
ties,  and  which  fixed  the  price  of  the  lands  east  of  Arkansas  River  at 
two  dollars  per  acre,  and  west  of  said  river  at  one  dollar  and  fifty  cents 
per  acre;  and 

Whereas  portions  of  the  same  have  been  sold  under  said  law,  and 
portions  remain  unsold,  the  price  being  too  high:  Therefore, 

Beit  enacted,  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  shall  offer 
for  sale  to  settlers  all  of  said  tract  remaining  unsold  at  the  passage  of 
this  act  at  the  local  land  offices  in  the  districts  in  which  it  is  situated, 
at  one  dollar  and  twenty-five  cents  per  acre;  and  all  of  said  lands  remain¬ 
ing  unsold  after  one  year  from  the  date  at  which  they  are  so  offered  for 
sale  at  the  local  land  offices  shall  be  sold  by  the  Secretary  of  the  Inte¬ 
rior  for  cash,  in  quantities  or  tracts  not  exceeding  one  hundred  and 
sixty  acres,  at  not  less  than  one  dollar  per  acre. 

Sec.  2.  That  the  proceeds  of  said  lands  shall  be  paid  into  the  Treas¬ 
ury  of  the  United  States,  and  placed  to  the  credit  of  the  Cherokee 
Nation,  and  shall  be  paid  to  the  treasurer  of  the  Cherokee  Nation,  on 
the  order  of  the  legislative  council  of  the  Cherokee  Nation. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  the  date 
of  its  acceptance  by  the  legislature  of  the  Cherokee  Nation,  who  shall 
file  certificate  of  such  acceptance  b. 

Approved,  February  28,  1877. 


ACTS  OF  FORTY-FIFTH  CONGRESS— SECOND  SESSION,  1878. 

Chap.  59. — An  act  to  amend  an  act  entitled  “An  act  to  provide  for  the  sale  of  cer¬ 
tain  New  York  Indian  lands  in  Kansas,”  approved  February  nineteenth,  eighteen 
hundred  and  seventy-three. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  period  within 
which  the  thirty -two  Indians  referred  to  in  the  act  to  which  this  is  an 
amendment,  or  their  heirs,  are  required  to  prove  their  identity  in 
order  to  entitle  them  to  the  benefits  of  said  act,  be,  and  the  same  is 
hereby,  extended  for  two  years  from  the  nineteenth  day  of  February, 
eighteen  hundred  and  seventy-eight. 

Approved,  April  17,  1878. 

Chap.  63. — An  act  to  authorize  the  issue  of  a  patent  of  certain  lands  in  the  Brother- 
town  reservation  in  the  State  of  Wisconsin,  to  the  persons  selected  by  the  Broth- 
ertown  Indians. 

Be  it  enacted  by  the  Senate  and  House •  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Commis¬ 
sioner  of  the  General  Land  Office  be,  and  he  is  hereby,  authorized 
to  give  full  title  to  the  Brothertown  Indians  of  all  the  township 
of  land,  containing  twenty-three  thousand  and  forty  acres  of  land 
lying  on  the  east  side  of  Winnebago  Lake,  in  the  State  of  Wisconsin, 
which,  by  the  provision  of  a  treaty  made  with  the  Menomonee 
Indians,  on  the  seventeenth  day  of  February,  eighteen  hundred  and 
thirty-one,  and  ratified  on  the  ninth  day  of  July  eighteen  hundred  and 
thirty-two,  was  reserved  for  the  use  of  the  Brothertown  Indians,  and 


a  Acceptance  by  delegates,  May  12,  1872.  (See  Cherokee,  I.  79.) 
b  The  Cherokee  Council  passed  an  act  December  1,  1877,  accepting  the  conditions 
and  provisions  of  this  act.  (See  Union,  R.  530.) 


May  11,  1872,  ante, 
p.  131. 


Cherokee  strip,  in 
Kansas,  residue  to  be 
sold. 


Terms. 


Proceeds;  how  dis¬ 
posed  of. 


When  this  act  to  be 
in  force. 


April  17,  1878. 


20  Stat., 


Indian  settlers  on 
New  York  Indian 
lands  in  Kansas;  time 
extended  to  prove 
identity. 

1873,  ch.  167,  ante, 
p.  141.  - 


April  20,  1878. 


20  Stat.,  513. 


Brothertown  In¬ 
dians. 

Full  title  of  certain 
lands  to. 


See  proviso  to  treaty 
of  1831. 

Vol,  2,  p  228. 
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Yol.  2,  p.  276. 


Patents  to  be  issued 
to  trustees. 


Lands  may  be  sold. 


At  public  auction. 


Advertisement. 


Distribution  of  pro¬ 
ceeds. 


May  3, 1878. 


20  Stat.,  48. 


Ute  Indians  of  Colo¬ 
rado  may  be  consoli¬ 
dated  on  White  River. 

Mar.  3, 1879,  ch.  182, 
post,  p.  176. 


May  27, 1878. 


20  Stat.,  63. 


[20  Stat.,  74.] 

Nez  Perces  of  Jo¬ 
seph’s  band. 

Report  of  Nez  Perce 
Commission,  Dec.  1. 
1876. 

See  Annual  Report 
for  1877,  p  211. 


which,  by  a  subsequent  treaty  with  the  Menomonees,  bearing  date 
October  twenty-seventh,  eighteen  hundred  and  thirty-two,  and  ratified 
the  thirteenth  day  of  March,  eighteen  hundred  and  thirty -three,  was 
further  secured  to  the  Brothertown  Indians,  the  right  to  have  the  same 
partitioned,  divided  and  held  by  them  separately  and  severally  in  fee 
simple. 

Sec.  2.  That  for  such  purpose,  the  Commissioner  of  the  General 
Land  Office  is  hereby  fully  directed,  empowered,  and  authorized  to 
make  and  issue  a  patent  of  all  the  lands  contained  in  said  township 
which  are  now  unpatented  to  Laton  Dick,  senior,  Lucius  S.  Fowler, 
David  Fowler,  and  Orrin  G.  Johnson,  residents  of  Brothertown, 
Calumet  County,  and  State  of  Wisconsin,  and  members  of  the  Broth¬ 
ertown  tribe,  in  trust  for  the  Brothertown  Indians:  Provided ,  however , 
That  said  lands,  or  any  part  thereof,  shall  be  sold  by  said  trustees 
whenever  a  majority  of  said  Brothertown  tribe  shall  petition  for  the 
same:®  such  sale  to  be  made  at  public  auction  and  to  the  highest  and 
best  bidder  in  cash  therefor,  after  first  giving  sixty  days’  notice  of  such 
sale  by  advertisement  in  some  newspaper  published  in  Calumet  County, 
State  of  Wisconsin;  such  advertisement  to  state  the  time  and  place  of 
sale,  the  terms  of  sale,  and  a  description  of  the  land  to  be  sold.  And 
the  said  trustees  shall  distribute  and  pay  over  the  proceeds  arising 
from  such  sale  or  sales  to  the  Brothertown  Indians,  according  to  the 
former  usages,  customs,  and  regulations  of  said  tribe. 

Approved,  April  20,  1878. 


Chap.  87. — An  act  authorizing  the  President  of  the  United  States  to  make  certain  nego¬ 
tiations  with  the  Ute  Indians  in  the  State  of  Colorado. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Am, erica  in  Congress  assembled ,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  and  empowered  to  enter 
into  negotiations  with  the  Ute  Indians,  in  the  State  of  Colorado,  for 
the  consolidation  of  all  the  bands  into  one  agency,  to  be  located  on  the 
White  River,  or  near  said  river,  and  for  the  extinguishment  of  their 
right  to  the  southern  portion  of  their  reservation  in  said  State,  and  to 
report  his  proceedings  under  this  act  to  Congress  for  its  consideration 
and  approval;  the  expense  of  such  negotiations  to  be  paid  by  the 
United  States,  and  to  be  hereafter  appropriated. 

Approved,  May  3,  1878. 

Note. — Report  of  Commission  and  articles  of  agreement  dated  November  9,  1878. 
See  Annual  Report,  1879,  pp.  170-181. 


Chap.  142.— -An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-nine,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums 
be,  and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treas¬ 
ury  not  otherwise  appropriated, 

*  *  *  *  *  X-  * 

NEZ  PERCES  OF  JOSEPH’S  BAND. 

For  this  amount,  or  so  much  thereof  as  may  be  necessary,  to  be 
expended,  under  the  direction  of  the  Secretary  of  the  Interior,  in  the 
removal  of  the  Nez  Perces  Indians  of  Joseph’s  band,  now  held  as  pris- 

®  Trustees  filed  petition  of  March  23,  1879,  in  General  Land  Office  for  patent  for 
said  lands. 
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oners  of  war  at  Fort  Leavenworth,  Kansas,  to  such  suitable  location 
m  the  Indian  Territory®  as  the  United  States  has  a  right  to  use  for 
such  puipose,  consistent  with  existing  treaties  or  arrangements  with 
tribes  occupying  Indian  Territory,  and  for  their  settlement  thereon  ,  Deed  from  Chero- 
and  for  clothing,  subsistence,  and  such  other  articles  as  may  be  im.  dated  June  14, 
required  for  their  advancement  in  civilization,  including  the  employ-  6  See4^dian deeds,  y. 
ment  of  such  skilled  labor  as  may  be  necessary  to  aid  in  teaching  them  see  note  to  1888,  ch. 
civilized  pursuits  with  a  view  to  their  future  self-support,  the  sum  of  m’  P°st’  p‘ 288‘ 
twenty  thousand  dollars. 

*  *  *  *  *  *  * 

For  this  amount,  or  so  much  thereof  as  may  be  necessary,  to  be  po  stat.,  76] 
expended  under  the  direction  of  the  Secretary  of  the  Interior,  to  be 
immediately  available,  in  the  removal,  of  the  Ponca  Indians  from  their 
present  location  on  the  Quapaw  reservation,  Indian  Territory,  to  a 
new  one&  west  of  the  Kaw  or  Kansas,  and  between  the  Arkansas  and 
Shakaskia  Rivers,  and  for  their  settlement  thereon,  preparation  of  Deed  from  chero- 
land  for  cultivation,  purchase  of  agricultural  implements,  wagons,  issk  dated  June  14, 
stock  cattle,  and  such  other  articles  as  may  be  required  for  their  6  See  *ndian  deeds> v- 
advancement  in  civilization,  including  the  employment  of  such  skilled  ’ P'  4'3‘ 
labor  as  may  be  necessary  to  aid  and  teach  them  civilized  pursuits  see  note  to  1899  eh 
with  a  view  to  their  future  self-support,  thirty  thousand  dollars,  and  129-  P°st<  p-  676- 
which  amount  may  be  immediately  available;  in  all,  forty -five  thou¬ 
sand  five  hundred  dollars. 

*  *  *  *  *  *  * 

Approved,  May  27,  1878. 


Chap.  200. — An  act  to  legalize  certain  patents  issued  to  members  of  the  Potta¬ 
watomie  tribe  of  Indians.  c 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  patents 
issued  April  fifteenth,  eighteen  hundred  and  seventy-one,  to  certain 
Pottawatomie  Indians  in  the  State  of  Kansas,  under  the  third  article  of 
the  treaty  between  the  United  States  and  the  Pottawatomie  tribe  of 
Indians,  of  November  fifteenth,  eighteen  hundred  and  sixty-one,  and 
the  sixth  and  eighth  articles  of  the  treaty  between  the  United  States 
and  said  tribe  of  Indians,  concluded  February  twenty-seventh,  eighteen 
hundred  and  sixty -seven,  be,  and  the  same  are  hereby  declared  to  be, 
valid  and  in  full  force  and  effect  to  the  same  extent  as  they  would 
have  been  had  said  patentees  become  naturalized  citizens  of  the  United 
States  prior  to  the  issuing  of  said  patents:  Provided ,  That  this  act 
shall  only  apply  to  patents  for  lands  for  which  conveyances  have  been 
made  in  good  faith  by  the  patentees  subsequent  to  the  issuing  of  their 
patents. 

Approved,  June  14,  1878. 


June  14, 1878. 
20  Stat.,  642. 


Potawatomi  In¬ 
dians. 

Patent  to,  con¬ 
firmed. 


Vol.  2,  p.  748. 


Proviso. 


«See  Annual  Report,  1882,  page  lxiii,  for  location. 

&  Description  of  reserve,  see  Annual  Report,  1882,  page  272. 

c  Claims  of  the  Potawatomi  are  referred  to  the  Court  of  Claims  by  the  following 
acts:  March  3,  1885,  chapter  341  (23  Stat;,  372);  March  19,  1890,  chapter  39  (post, 
p.  348);  March  3,  1891,  chapter  543  (post,  p.  408) ;  and  a  further  claim  by  the  same 
act,  (post,  p.  414) . 

Provisions  relative  to  the  Citizens  Band  will  be  found  in  the  act  of  March  3,  1891, 
chapter  543,  ratifying  an  agreement  with  that  band,  and  in  the  acts  of  August  15, 
1894,  chapter  290  (post,  p.  520),  and  May  31,  1900,  chapter  598  (post,  p.  701). 

Payments  are  authorized  to  be  made  to  the  Potawatomi  in  Kansas  by  joint  resolu¬ 
tion  of  April  6,  1892  (post,  p.  457),  and  the  sale  of  the  Kansas  lands  is  provided  by 
the  act  of  February  28,  1899,  chapter  222  (post,  p.  680),  repealing  sections  10  and  11 
of  the  act  of  March  2,  1895,  chapter  188  (28  Stat.,  909). 
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Feb.  17, 1879. 


20  Stat.,  295. 


[20  Stat.,  313.] 
Apache  and  others 
in  Arizona. 


Removal  to  Indian 
Territory  prohibited. 


Mar.  3, 1879. 


20  Stat.,  377. 


[20  Stat.,  396.] 

Removal  of  Muache 
and  other  Ute  Indi¬ 
ans. 

See  20  Stat.,  48. 

See  also  note  to  1874, 
c.  136,  ante  p.  151. 


Mar.  3, 1879. 


20  Stat.,  471. 


Oto  and  Missouri 
and  Sauk  and  Fox  res¬ 
ervation  in  Kansas. 

Ante,  p.  167. 

See  note  to  1881,  ch. 
128,  post,  p.  190. 

See  note  to  1885,  ch. 
337,  post,  p.  228. 
Portion  to  be  sold. 


ACTS  OF  FORTY-FIFTH  CONGRESS— THIRD  SESSION,  1879. 

Chap.  87. — An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  the  various 
Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following'  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated, 

*■  *  *•  *  *  *  * 

Collecting  and  subsisting  Apaches  and  other  Indians  of  Arizona  and 
New  Mexico:  For  this  amount,  to  subsist  and  properly  care  for  the 
Apache  and  other  Indians  in  Arizona  and  New  Mexico  who  have  been 
or  may  be  collected  on  reservations  in  New  Mexico  or  Arizona,  three 
hundred  and  twenty  thousand  dollars.  And  the  President  of  the  United 
States  is  hereby  directed  to  prohibit  the  removal  of  any  portion  of  said 
tribes  of  Indians  to  the  Indian  Territory  unless  the  same  shall  be  here¬ 
after  authorized  by  act  of  Congress. 

*  *  *  *  *  «■  *  * 

Approved,  February  17,  1879. 


Chap.  182. — An  act  making  appropriations  for  sundry  civil  expenses  of  the  govern¬ 
ment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty,  and 
for  other  purposes. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  the  same  are  hereby,  appropriated  for  the  objects  hereinafter 
expressed, 

*  *  *  *  *  *  * 

For  the  removal  of  the  Muache,  Capote,  and  Weeminuche  bands  of 
Ute  Indians  to  the  new  reservation  provided  for  them  under  the  terms 
of  an  agreement  made  by  the  United  States  through  Edward  Hatch, 
N.  C.  McFarland,  and  Lot  M.  Morrill,  commissioners,  and  the  above 
named  bands  of  Ute  Indians,  at  Pagosa  Springs,  in  the  State  of  Colo¬ 
rado,  upon  the  ninth  day  of  November,  anno  Domini  eighteen  hundred 
and  seventy-eight,  and  for  the  erection  of  suitable  agency  buildings, 
including  residence  for  agent  upon  said  new  reservation,  twenty  thou¬ 
sand  dollars. 

Note. — Articles  of  agreement  dated  November  9,  1878,  and  Report  of  Commission. 
(See  Annual  Report  1879,  p.  170-181.) 

*  *  *  *  *  *  * 
Approved,  March  3,  1879. 


Chap.  190.— An  act  to  amend  an  act  to  provide  for  the  sale  of  a  portion  of  the  reser¬ 
vation  of  the  Confederated  Otoe  and  Missouriaand  the  Sac  and  Fox  of  the  Missouri 
tribes  of  Indians  in  the  States  of  Kansas  and  Nebraska. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States^  of  America  in  Congress  assembled ,  That  section  three  of  the 
act  of  August  fifteenth,  eighteen  hundred  and  seventy-six,  chapter 
three  hundred  and  eight,  entitled  “An  act  to  provide  for  the  sale  of  a 
portion  of  the  reservation  of  the  Confederated  Otoe  and  Missouria  and 
the  Sac  and  Fox  of  the  Missouri  tribes  of  Indians,”  be,  and  the  same 
hereby  is,  amended  so  as  to  read  as  follows: 

That  after  the  survey  and  appraisement  of  said  lands,  the  Secretary 
of  the  Interior  shall  be,  and  is  hereby,  authorized  to  offer  one  hundred 
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and  twenty  thousand  acres  from  the  western  side  of  the  same  for  sale, 
through  the  United  States  public  land-office  at  Beatrice,  Nebraska  in 
tracts  not  exceeding  one  hundred  and  sixty  acres  for  cash,  to  actual 
settlers,  or  persons  who  shall  make  oath  before  the  register  or  receiver 
of  the  land  office  at  Beatrice,  Nebraska,  that  they  intend  to  occupy  the 
land  for  authority  to  purchase  which  they  make  application,  and  who 
shall  within  three  months  from  the  date  of  such  application  make  a 
permanent  settlement  upon  the  same,  in  tracts  not  exceeding  one  hun¬ 
dred  and  sixty  acres  to  each  purchaser:  Provided,  That  if,  in  the  judg¬ 
ment  of  the  Secretary  of  the  Interior,  it  shall  be  more  advantageous  to 
sell  said  lands  upon  deferred  payments,  he  may,  with  the  consent  of  the 
Indians  expressed  in  open  council,  dispose  of  the  same  upon  the  follow¬ 
ing  terms  as  to  payments,  that  is  to  say,  one-third  in  cash,  one-third  in 
one  year,  and  one-third  in  two  years  from  date  of  sale,  with  interest  at 
the  rate  of  six  per  centum  per  annum:  And  provided  further,  That 
no  portion  of  said  land  shall  be  sold  at  less  than  the  appraised  value 
thereof,  and  in  no  case  less  than  two  dollars  and  fifty  cents  per  acre: 
And  provided  further ,  That  whenever  a  settler  on  any  of  the  lands 
subject  to  sale  under  the  act  to  which  this  is  amendatory  shall  apply 
to  purchase  a  tract  containing  a  small  excess  over  one  hundred  and 
sixty  acres,  owing  to  the  legal  subdivisions  being  made  fractional  by 
boundary-line  of  reservation,  township  or  section  line,  his  application 
shall  not  be  rejected  on  account  of  such  excess;  but,  if  no  other  objec¬ 
tion  exist  the  purchase  shall  be  allowed  as  in  other  cases:  And  provided 
further ,  That  bona  fide  claimants  at  present  occupying  lands  under  the 
provisions  of  the  act  of  which  this  is  amendatory  may  in  the  discretion 
of  the  Secretary  of  the  Interior  be  allowed  additional  time  for  making 
the  deferred  payments  required  by  said  act  for  the  lands  so  claimed 
and  occupied  by  them  in  good  faith,  not  exceeding  one  year  on  each 
payment  so  required  to  be  made. 

Approved,  March  3,  1879. 


Persons  intending  to 
settle,  and  who  settle 
within  three  months, 
allowed  to  purchase. 


Settlers  may  buy 
more  than  160  acres  in 
certain  cases. 


Proviso. 

Present  occupants 
may  be  allowed  fur¬ 
ther  time  to  make 
payments. 


ACTS  OF  FORTY-SIXTH  CONGRESS-SECOND  SESSION,  1880. 

Chap.  39.  An  act  for  the  relief  of  certain  actual  settlers  on  the  Kansas  trust  and  Mar.  16, 1880. 

diminished  reserve  lands  in  the  State  of  Kansas.  - -  J - 

21  Stat.,  68. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  persons  settlers  on  Kansas 
included  in  the  provisions  of  section  one  of  the  act  approved  July  reserv^iands111111811001 
five,  eighteen  hundred  and  seventy-six,  entitled  4tAn  act  providing  for  p.®  ch>  168’  ante 
the  sale  of  the  Kansas  Indian  lands  in  Kansas  to  actual  settlers,  and 
for  the  disposition  of  the  proceeds  of  the  sale,”  or  the  heirs,  legal 
representatives  and  assigns  of  said  persons,  shall  be  permitted  to  com¬ 
plete  the  payment  for  the  lands  to  which  they  are  entitled  under  said  Newly  appraised 
act,  at  the  newly  appraised  value  as  ascertained  and  approved  by  the  ment,’interest°f  pay" 
Secretary  of  the  Interior,  under  section  three  of  said  act,  and  in  com¬ 
pleting  such  payment  credit  shall  be  given  for  all  sums  heretofore 
paid  as  principal  and  interest,  which  sums  shall  be  considered  as  con¬ 
stituting  one  instalment  upon  the  present  appraised  value  at  the  date 
when  the  last  payment  thereof  was  made;  and  the  balance  shall  be 
paid  in  three  equal  instalments,  the  first  to  be  paid  on  or  before  the 
first  day  of  January,  eighteen  hundred  and  eighty-one,  and  the  remain¬ 
ing  instalments  shall  be  payable  annually  from  the  date  of  the  first; 
each  instalment  to  draw  interest  at  the  rate  of  six  per  centum  per  interest, 
annum  from  the  date  when  the  last  payment  heretofore  made  was 
received  by  the  district  office:  Provided,  That  if  any  of  said  persons  Proviso, 
have  failed  to  make  payment  heretofore  of  any  portion  of  the  pur-  reaayments  in  ar' 
chase  money,  as  required  under  the  act  aforesaid,  or  the  act  of  June  rei8  stat.,  272. 
twenty-third,  eighteen  hundred  and  seventy-four,  relating  to  these 
S.  Doc.  452,  pt  1 - 12 
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lands,  such  persons,  their  heirs,  legal  representatives  or  assigns,  being 
in  possession  thereof  shall  be  required,  prior  to  the  first  day  of  Janu¬ 
ary,  eighteen  hundred  and  eighty-one,  to  make  entry  and  pay  for  their 
respective  claims  in  three  equal  instalments,  the  first  on  the  day  of 
entry  and  the  remaining  instalments  annually  from  that  date  and  draw- 

BondsStto  prevent  ing  interest  at  the  rate  of  six  per  centum  per  annum  until  paid;  bond 
waste-  being  required  in  case  of  timbered  lands  to  prevent  waste  as  in  section 

one  of  said  act;  and  where  such  persons,  their  heirs,  legal  representa- 
si<ramanbeenteredS'  tives,  or  assigns  are  not  in  possession  of  said  lands  then  the  same  may 
sion  may  e  en  ere  .  enfcered  as  others  of  the  said  Kansas  Indian  lands,  by  actual  settlers 
only. 

is  stat.,  272.  Sec.  g.  That  all  persons  who  have  made  entries  under  section  two 

of  the  act  of  June  twenty-third,  eighteen  hundred  and  seventy-four, 
relating  to  these  lands,  may  complete  their  payments  upon  such  entries 
ne^appraised  vaiuef  at  the  newly  appraised  value  thereof  in  the  same  manner  and  upon  the 
same  terms,  credits,  and  limitations  as  are  provided  in  section  one  of 
this  act. 

Ante,  p.  162.  Sec.  g  xhat  the  terms  of  the  proviso  of  section  two  of  the  act  of 

feSure^  and  for'  July  fifth,  eighteen  hundred  and  seventy-six,  relating  to  default  and 
forfeiture  shall  extend  to  all  entries  and  requirements  under  the  pro¬ 
visions  of  this  act. 

Sec.  4.  Actual  settlement  on  any  of  said  lands  shall  be  regarded  as 
sufficient  in  all  cases  where  the  claimant  actually  resides  on  contiguous 
land  to  which  he  holds  the  legal  title,  and  has  heretofore  cultivated 
and  made  valuable  improvements  on  his  adjoining  claim,  in  good  faith, 
for  the  purpose  of  a  home  for  himself:  Provided ,  Said  claimant  shall 
in  all  other  respects  comply  with  the  law  and  the  regulations  issued 
thereunder  by  the  General  Land  Office. 

Approved,  March  16,  1880. 


Actual  settlement 
on  contiguous  land, 
etc.,  sufficient. 


May  ii,  1880.  Chap.  85^— An  act  making  appropriations  for  the  current  and  contingent  expenses 

21  stat  114  of  the  lnffian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 

tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-one,  and  for 
other  purposes. 

Be  it  enact edby  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

*  *  *  *  *  *  * 
K^'andVieux  ®EC\6*  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
desert  bands  of  chip-  authorized  and  directed,  semi-annually,  to  place  to  the  credit  of  the 
sembannuaUy^w^th  L’Anse  and  Vieux  de  Sert  bands  of  Chippewas,  of  Lake  Superior, 
insleenotetoi889  ch  under  the  Prc™ions  of  the  act  entitled  “An  act  to  authorize  the  Sec- 
24,  post,  p.  301.  ’  retary  of  the  Interior  to  deposit  certain  funds  in  the  United  States 
Treasury  in  lieu  of  investment”,  approved  April  first,  eighteen  hun¬ 
dred  and  eighty,  interest  upon  twenty  thousand  dollars,  being  the 
unexpended  balance  of  money  belonging  to  the  said  Indians  appropri¬ 
ated  under  the  provisions  of  the  act  entitled  “An  act  making  appro¬ 
priations  to  supply  deficiencies  in  the  appropriations  for  the  service 
’  2r  A  g°vernment  for  the  fiscal  years  ending  June  thirtieth,  eighteen 

hundred  and  seventy-three  and  eighteen  hundred  and  seventy-four, 
and  for  other  purposes,”  approved  June  twenty-second,  eighteen  hun¬ 
dred  and  seventy-four,  and  now  to  their  credit  on  the  books  of  the 
Treasury,  said  unexpended  balance  and  interest  thereon  to  be  applied 
as  provided  in  said  act. 

Approved,  May  11,  1880. 
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Chap.  107.— An  act  for  the  relief  of  settlers  upon  the  Osage  trust  and  diminished- 
reserve  lands  in  Kansas,  and  for  other  purposes. 


May  28,  1880. 
21  Stat.,  143. 


it  enacted  by  the  Seriate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  all  actualset-  Settlers  on  Osage 
tiers  under  existing  Jaws  upon  the  Osage  Indian  trust  and  diminished  SSve^iaSdflaS 
reserved  lands  in  Kansas  (any  failure  to  comply  with  such  existing  laws  6?  .da^s  t0’estab- 
notwithstanding)  shall  be  allowed  sixty  days  after  a  day  to  be  fixed  by  R.'Sais,  2234. 
public  notice  by  advertisement  in  two  newspapers  in  each  of  the  3ioelntetePt0ii772’  °h‘ 
proper  land  districts,  which  day  shall  not  be  later  than  ninety  days  i57u.s.,46;  33  Fed. 
after  the  passage  of  this  act,  within  which  to  make  proof  of  their  ep’’  °4- 
claims,  and  to  pay  one  fourth  the  purchase  price  thereof,  and  the  said 
parties  shall  pay  the  balance  of  said  purchase  price  in  three  equal 
annual  installments  thereafter:  Provided ,  That  nothing  herein  con-  Proviso, 
tained  shall  be  construed  to  prevent  an  earlier  payment  of  the  whole 
or  any  installment  of  said  purchase  money  as  aforesaid. 

And  if  default  be  made  by  any  settler  in  the  payment  of  any  por-  Default  in  payment 
tion  or  installment  at  the  time  it  becomes  due  under  the  foregoing  eiture' 
provisions,  his  entire  claim,  and  any  money  he  may  have  paid  thereon, 
shall  be  forfeited,  and  the  land  shall,  after  proper  notice,  be  offered  paymentTmaSl- 
for  sale  according  to  the  terms  hereinafter  prescribed,  unless  before  fore  day  of  offering, 
the  day  fixed  for  such  offering,  the  whole  amount  of  purchase  money 
shall  be  paid  by  said  claimant,  so  as  to  entitle  him  to  receive  his  patent 
for  the  tract  embracing  his  claim. 

Sec.  2.  That  all  the  said  Indian  lands  remaining  unsold  and  unap-  subjeS  ^disposal”  to 
propriated  and  not  embraced  in  the  claims  provided  for  in  section  one  actual  settlers  only, 
of  this  act,  shall  be  subject  to  disposal  to  actual  settlers  only,  having 
the  qualifications  of  pre-emptors  on  the  public  lands.  Such  settlers 
shall  make  due  application  to  the  register  with  proof  of  settlement  and 
qualifications  as  aforesaid;  and,  upon  payment  of  not  less  than  one- 
fourth  the  purchase  price  shall  be  permitted  to  enter  not  exceeding 
one  quarter  section  each,  the  balance  to  be  paid  in  three  equal  install¬ 
ments,  with  like  penalties,  liabilities  and  restrictions  as  to  default  and 
forfeiture  as  provided  in  section  one  of  this  act. 

Sec.  3.  All  lands  upon  which  such  default  has  continued  for  ninety  sales  in  default  of 
days  shall  be  placed  upon  a  list,  and  the  Secretary  of  the  Interior  shall  payment 
cause  the  same  to  be  duly  proclaimed  for  sale  in  the  manner  prescribed 
for  the  offering  of  the  public  lands,  but  not  exceeding  one  quarter  section 
shall  be  sold  to  any  one  purchaser,  at  a  price  not  less  than  the  price 
fixed  by  law,  but  such  lands,  upon  which  such  default  shall  be  made, 
shall  be  offered  for  sale  by  advertisement  of  not  less  than  thirty  days  To  be  advertised 
in  two  newspapers  in  the  proper  land  districts  respectively  and  unless  bigdhlstbidderCasl1 10 
the  purchase  price  be  fully  paid  before  the  day  named  in  the  notice, 
shall  be  sold  for  cash  to  the  highest  bidder  at  not  less  than  the  price 
fixed  by  law.  And  all  such  lands,  subject  to  unpaid  overdue  install-  every  yea°rffered  once 
ments,  shall  be  so  offered  once  every  year.  And  if  any  of  said  lands 
shall  remain  unsold  after  the  offering  as  aforesaid,  they  shall  be  sub¬ 
ject  to  private  entry,  for  cash  in  tracts  not  exceeding  one  quarter  sec¬ 
tion  by  one  purchaser. 

Sec.  4.  After  the  payment  of  the  first  installment  as  hereinafter  taxation.  sub:iect  t0 
provided  for,  such  lands  shall  be  subject  to  taxation  according  to  the 
laws  of  the  State  of  Kansas,  as  other  lands  are  or  may  be  in  said  State: 

Provided ,  That  no  sale  of  any  such  lands  for  taxes  shall  operate  to  tal-saietopayre^idue 
deprive  the  United  States,  of  said  lands,  or  any  part  of  the  purchase-  of  payments  on  land, 
price  thereof,  but  if  default  be  made  in  any  installment  of  the 


purchase-price  as  aforesaid,  such  tax  sale  purchaser,  or  his  or  her  legal 
representatives,  may,  upon  the  day  fixed  for  the  public  sale,  and  after 
such  default  has  become  final,  under  the  foregoing  provisions,  paj^  so 
much  of  said  purchase-price  as  may  remain  unpaid,  and  shall  there-  Pate 
upon  be  entitled  to  receive  a  patent  for  the  same  as  though  he  had  when. 
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Rights  of  settler  to  made  due  settlement  thereon:  And  provided  further ,  That  nothing  in 
revenue  laws  of  Kan-  this  3»ct  shall  ho  so  construed.  as  to  deprive  or  impair  the  right  of  the 
sas  preserved.  settler,  of  the  right  of  redemption  under  the  revenue  laws  of  the  State 

of  Kansas. 

receiver0  reglster  and  Sec.  5.  That  the  register  and  the  receiver  shall  be  allowed  the  same 
ceedsP°sal  of  net  pr0‘  ^ees  and  commissions  as  are  allowed  by  law  for  the  disposal  of  the 
public  lands,  and  the  net  proceeds  of  the  sales  and  disposals  after 
deducting  the  expenses  of  such  disposals,  shall  be  deposited  to  the 
credit  of  the  proper  Indian  fund,  as  provided  by  existing  laws;  and 
toma^erSesandereg-  the  Secretary  of  the  Interior  shall  make  all  rules  and  regulations 
uiattons.  necessary  to  carry  into  effect  the  provisions  of  this  act. 

Town-sites.  Sec.  6.  That  nothing  in  this  act  shall  be  construed  to  interfere  in 

any  manner  with  the  operation  of  the  town-site  laws  as  applicable  to 
these  lands:  Provided ,  That  all  claims  for  entry  under  said  statutes 
shall  be  proved  up  and  fully  paid  for,  before  the  day  fixed  for  the 
commencement  of  the  public  sales  provided  for  in  section  three  of  this 
act. 

interest  on  purchase  Sec.  7.  In  all  cases  arising  under  this  act  interest  at  the  rate  of  five 
money'  per  cent,  per  annum  shall  be  computed  and  paid  upon  all  that  part  of 

the  purchase  money  in  respect  to  which  time  is  given  for  the  payment 
of  the  same. 

Approved,  May  28,  1880. 


June  15,  1880.  Chap.  223. — An  act  to  accept  and  ratify  the  agreement  submitted  by  the  confederated 

- - - - - -  bands  of  Ute  Indians  in  Colorado,  for  the  sale  of  their  reservation  in  said  State, 

21  Stat.,  199.  and  for  other  purposes,  and  to  make  the  necessary  appropriations  for  carrying  out 

the  same. 

preamble.  Whereas  certain  of  the  chiefs  and  headmen  of  the  confederated  bands 

see  note  to  1874  ch  Ute  tribe  of  Indians,  now  present  in  the  city  of  Washington, 

i36,eInte,p.  i5i8  4’ c  ’  have  agreed  upon  and  submitted  to  the  Secretary  of  the  Interior  an 
agreement  for  the  sale  to  the  United  States  of  their  present  reserva¬ 
tion  in  the  State  of  Colorado,  their  settlement  upon  lands  in  severalty, 
see  1895,  ch.  113,  and  for  other  purposes;  and 

post,  p.555.  Whereas  the  President  of  the  United  States  has  submitted  said 

agreement,  with  his  approval  of  the  same,  to  the  Congress  of  the  United 
States  for  acceptance  and  ratification,  and  for  the  necessary  legislation 
to  carry  the  same  into  effect:  Therefore 

orado Indians  in  Co1'  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 

United  States  of  America  in  Congress  assembled ,  That  said  agreement 
proviso.  be,  and  the  same  is  hereby,  accepted,  ratified,  and  confirmed:  Provided , 

oflEment  for  sale  ^lat  the  sa^  agreement  shall  be  amended  by  adding  to  the  first  clause 
Amended  and  rati-  thereof,  after  the  words  “  guilty  parties”,  the  words  following,  to  wit: 
fled  “Until  such  surrender  or  apprehension,  or  until  the  President  shall 

be  satisfied  that  the  guilty  parties  are  no  longer  living  or  have  fled 
beyond  the  limits  of  the  United  States,  the  proportion  of  the  money, 
hereinafter  provided,  coming  to  that  portion  of  the  Ute  Indians  known 
as  the  White  River  Utes,  except  for  removal  and  settlement,  shall  not 
be  paid  ”  ;  and  by  adding  to  the  third  express  condition  of  said  agree- 
proviso.  ment  after  the  word  ‘  ‘  forever  ”,  the  words  following,  to  wit :  “ Provided , 

That  the  President  of  the  United  States  may,  in  his  discretion,  appro¬ 
priate  an  amount  thereof,  not  exceeding  ten  thousand  dollars,  for  the 
Schools.  education  in  schools  established  within  or  beyond  the  limits  of  the 

lands  selected,  of  such  youths  of  both  sexes  as  in  his  judgment  may  be 
best  qualified  to  make  proficiency  in  practical  industries  and  pursuits 
necessary  for  their  self-support,  and  out  of  the  portion  of  said  moneys 
Payment  annually  coming  to  the  White  River  Utes,  the  United  States  shall  pay  annually 
StataepCTsonIars  t0  to  the  following-named  persons,  during  the  period  of  twenty  years,  if 
they  shall  live  so  long,  the  following  sums  respectively:  To  Mrs.  Ari- 
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vella  D.  Meeker,  five  hundred  dollars;  to  Miss  Josephine  Meeker,  five 
hundred  dollars;  to  Mrs.  Sophronia  Price,  five  hundred  dollars;  to 
Mrs.  Maggie  Gordon,  five  hundred  dollars;  to  George  Dresser,  two 
hundred  dollars;  to  Mrs.  Sarah  M.  Post,  five  hundred  dollars;  to  Mrs. 
Eaton,  mother  of  George  Eaton,  two  hundred  dollars;  to  the  parents 
of  Arthur  L.  Thompson,  two  hundred  dollars;  to  the  father  of  Fred 
Shepard,  two  hundred  dollars;  to  the  parents  of  Wilmer  Eskridge, 
two  hundred  dollars”  ;  and  by  adding  to  the  fifth  express  condition  of 
said  agreement  after  word  “reaffirmed”,  the  words  following  to  wit: 
“This  sum,  together  with  the  annuity  of  fifty  thousand  dollars  here¬ 
inbefore  provided,  may,  in  the  discretion  of  Congress,  at  the  end  of 
twenty -five  years,  be  capitalized,  and  the  principal  sum  be  paid  to  said 
Indians  per  capita  in  lieu  of  said  annuities”:  And  provided  also, 
That  three-fourths  of  the  adult  male  members  of  said  confederated 
bands  shall  agree  to  and  sign  said  agreement,  upon  presentation  of  the 
same  to  them,  in  open  council,  in  the  manner  hereinafter  provided: 
Provided  further.  That  nothing  in  this  act  contained,  or  in  the  agree¬ 
ment  herein  set  forth,  or  in  the  amendments  herein  proposed  to  said 
agreement,  shall  be  so  construed  as  to  compel  any  ute  Indian  to 
remove  from  any  lands  that  he  or  she  claims  in  severalty.  Said  agree¬ 
ment  is  in  words  and  figures  as  follows,  namely: 

The  chiefs  and  headmen  of  the  confederate  bands  of  the  Utes  now 
present  in  Washington,  hereby  promise  and  agree  to  procure  the 
surrender,  to  the  United  States,  for  trial  and  punishment,  if  found 
guilty,  of  those  members  of  their  nation,  not  yet  in  the  custody  of 
the  United  States,  who  were  implicated  in  the  murder  of  the  United 
States  Indian  Agent  N.  C.  Meeker  and  the  murder  of  and  outrages 
upon  the  employees  at  the  White  River  Agency  on  the  twenty-ninth 
day  of  September,  eighteen  hundred  and  seventy-nine,  and  in  case 
they  do  not  themselves  succeed  in  apprehending  the  said  parties,  pre¬ 
sumably  guilty  of  the  above-mentioned  crime,  that  they  will  not  in 
any  manner  obstruct,  but  faithfully  aid  any  officers  of  the  United 
States,  directed  by  the  proper  authorities,  to  apprehend  such  presum¬ 
ably  guilty  parties. 

The  said  chiefs  and  headmen  of  the  confederated  bands  of  Utes  also 
agree  and  promise  to  use  their  best  endeavors  with  their  people  to 
procure  their  consent  to  cede  to  the  United  States  all  the  territory  of 
the  present  Ute  Reservation  in  Colorado,  except  as  hereinafter  provided 
for  their  settlement. 

The  Southern  Utes  agree  to  remove  to  and  settle  upon  the  unoccu¬ 
pied  agricultural  lands  on  the  La  Plata  River,  in  Colorado;  and  if  there 
should  not  be  a  sufficiency  of  such  lands  on  the  La  Plata  River  and  in 
its  vicinity  in  Colorado,  then  upon  such  other  unoccupied  agricultural 
lands  as  may  be  found  on  the  La  Plata  River  or  in  its  vicinity  in  New 
Mexico. 

The  Uncompahgre  Utes  agree  to  remove  to  and  settle  upon  agricul¬ 
tural  lands  on  Grand  River,  near  the  mouth  of  the  Gunnison  River, 
in  Colorado,  if  a  sufficient  quantity  of  agricultural  land  shall  be  found 
there,  if  not  then  upon  such  other  unoccupied  agricultural  lands  as 
may  be  found  in  that  vicinity  and  in  the  Territory  of  Utah. 

The  White  River  Utes  agree  to  remove  to  and  settle  upon  agricul¬ 
tural  lands  on  the  Uintah  Reservation  in  Utah. 

Allotments  in  severalty  of  said  lands  shall  be  made  as  follows: 

To  each  head  of  a  family  one-quarter  of  a  section,  with  an  additional 
quantity  of  grazing  land  not  exceeding  one-quarter  of  a  section. 

To  each  single  person  over  eighteen  years  of  age  one-eighth  of  a 
section,  with  an  additional  quantity  of  grazing  land  not  exceeding  one- 
eighth  of  a  section. 


Agreement  further 
amended. 


Proviso. 


[21  Stat.,  200.] 
Proviso. 


Agreement. 


Murderers,  etc.,  to 
be  surrendered  for 
trial  and  punishment. 


Amended  by  Con¬ 
gress. 


Southern  Ute  to  re¬ 
move  and  settle  upon 
lands  on  the  La  Plata 
River,  Colorado. 


Uncompahgre  Ute 
to  remove  to  Grand 
River,  etc. 


White  River  Ute  to 
remove  to  Uintah  Re¬ 
serve. 

Allotments  to  be 
made. 

How  made. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Made  with  the  ad¬ 
vice  of  a  commission. 


Chiefs  and  head¬ 
men  not  to  interfere 
with  travel,  etc. 


Conditions  of  agree¬ 
ment. 


Lands  to  be  sur¬ 
veyed  and  alloted. 

[21  Stat.  201.] 

Patents  to  issue, 
Title  acquired. 


Not  subject  to 
alienation  or  tax. 


Annuity,  when  dis¬ 
tributed. 


Commission  for  re¬ 
moval. 


Distribution  of  ap¬ 
propriation. 

One-third  to  those 
on  La  Plata  River, 
one-half  to  those  on 
Grand  River,  one- 
sixth  to  those  on  Uin¬ 
tah  Reserve. 

Perpetual  trust 
fund  in  consideration 
of  cession  of  lands. 


Removal  of  agen¬ 
cies  of  Uncompahgre 
and  Southern  Ute. 


To  each  orphan  child  under  eighteen  years  of  age  one-eighth  of  a 
section,  with  an  additional  quantity  of  grazing  land  not  exceeding  one- 
eighth  of  a  section;  and  to  each  other  person,  under  eighteen  years, 
now  living,  or  who  may  be  born  prior  to  said  allotments,  one-eighth 
of  a  section,  with  a  like  quantity  of  grazing  land. 

All  allotments  to  be  made  with  the  advice  of  the  commission  (a)  here¬ 
inafter  provided,  upon  the  selection  of  the  Indians,  heads  of  families 
selecting  for  their  minor  children,  and  the  agents  making  the  allotment 
for  each  orphan  child. 

The  said  chiefs  and  headmen  of  the  confederated  bands  of  Utes 
further  promise  that  they  will  not  obstruct  or  in  anywise  interfere 
with  travel  upon  any  of  the  highways  now  open  or  hereafter  to  be 
opened  by  lawful  authority  in  or  upon  any  of  the  lands  to  be  set  apart 
for  their  use  by  virtue  of  this  agreement. 

The  said  chiefs  and  headmen  of  the  confederated  bands  of  Utes 
promise  to  obtain  the  consent  of  their  people  to  the  cession  of  the  ter¬ 
ritory  of  their  reservation  as  above  on  the  following  express  conditions: 

First.  That  the  Government  of  the  United  States  cause  the  lands  so 
set  apart  to  be  properly  surveyed  and  to  be  divided  among  the  said 
[ndians  in  severalty  in  the  proportion  hereinbefore  mentioned,  and  to 
issue  patents  in  fee  simple  to  them  respectively  therefor,  so  soon  as 
the  necessary  laws  are  passed  by  Congress.  The  title  to  be  acquired 
by  the  Indians  shall  not  be  subject  to  alienation,  lease,  or  incum¬ 
brance,  either  by  voluntary  conveyance  of  the  grantee  or  by  the  judg¬ 
ment,  order,  or  decree  of  any  court,  or  subject  to  taxation  of  any 
character,  but  shall  be  and  remain  inalienable  and  not  subject  to  taxa¬ 
tion  for  the  period  of  twenty -five  years,  and  until  such  time  there¬ 
after  as  the  President  of  the  United  States  may  see  fit  to  remove  the 
restriction,  which  shall  be  incorporated  in  the  patents  when  issued, 
and  any  contract  made  prior  to  the  removal  of  such  restriction  shall 
be  void. 

Second.  That  so  soon  as  the  consent  of  the  several  tribes  of  the  Ute 
Nation  shall  have  been  obtained  to  the  provisions  of  this  agreement, 
the  President  of  the  United  States  shall  cause  to  be  distributed  among 
them  in  cash  the  sum  of  sixty  thousand  dollars  of  annuities  now  due 
and  provided  for,  and  so  much  more  as  Congress  may  appropriate  for 
that  purpose;  and  that  a  commission  ( a )  shall  be  sent  to  superintend 
the  removal  and  settlement  of  the  Utes,  and  to  see  that  they  are  well 
provided  with  agricultural  and  pastoral  lands  sufficient  for  their  future 
support,  and  upon  such  settlement  being  duly  effected,  that  they  are 
furnished  with  houses,  wagons,  agricultural  implements,  and  stock 
cattle  sufficient  for  their  reasonable  wants,  and  also  such  saw  and  grist 
mills  as  may  be  necessary  to  enable  them  to  commence  farming  oper¬ 
ations,  and  that  the  money  to  be  appropriated  by  Congress  for  that 
purpose  shall  be  apportioned  among  the  different  bands  of  Utes  in  the 
following  manner:  One-third  to  those  who  settle  on  the  La  Plata  River 
and  vicinity,  one-half  to  those  settling  on  Grand  River  and  vicinity, 
and  one-sixth  to  those  settling  on  the  Uintah  Reservation. 

Third.  That  in  consideration  of  the  cession  of  territory  to  be  made 
by  the  said  confederated  bands  of  the  Ute  Nation,  the  United  States, 
in  addition  to  the  annuities  and  sums  for  provisions  and  clothing  stip¬ 
ulated  and  provided  for  in  existing  treaties  and  laws,  agrees  to  set 
apart  and  hold,  as  a  perpetual  trust  for  the  said  Ute  Indians,  a  sum  of 
money,  or  its  equivalent  in  bonds  of  the  United  States,  which  shall  be 
sufficient  to  produce  the  sum  of  fifty  thousand  dollars  per  annum, 
which  sum  of  fifty  thousand  dollars  shall  be  distributed  per  capita  to 
them  annually  forever. 

Fourth.  That  as  soon  as  the  President  of  the  United  States  may 
deem  it  necessary  or  expedient,  the  agencies  for  the  Uncompahgres 

a  Report  of  Ute  Commission,  January  20,  1881.  (See  Annual  Report  for  1881,  p. 
201.)  Report  of  November  21,  1881.  (See  Annual  Report  for  1881,  p.  325.)  See 
Senate  Executive  Document  No.  31,  Forty-sixth  Congress,  third  session. 
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and  Southern  Utes  be  removed  to  and  established  at  suitable  points,  to 

be  hereafter  selected,  upon  the  lands  to  be  set  apart,  and  to  aid  in  the 

support  of  the  said  Utes  until  such  time  as  they  shall  be  able  to  support 

themselves,  and  that  in  the  mean  time  the  United  States  Government  Schools  to  be  estab- 

will  establish  and  maintain  schools  in  the  settlements  of  the  Utes,  and  lished' 

make  all  necessary  provision  for  the  education  of  their  children.  ’ 

Fifth .  All  provision s  of  the  treaty  of  March  second,  eighteen  hundred  etuaiiSan n u i t  pln 
and  sixty-eight,  and  the  act  of  Congress  approved  April  twenty  ninth,  treaty  of  Mar.  2,  1868, 
eighteen  hundred  and  seventy -four,  not  altered  by  this  agreement,  shall  lOTifcaSf’an'te,  Jfisif 
continue  in  force,  and  the  following  words  from  article  three  of  said  reaffirmed, 
act,  namely,  “The  United  States  agrees  to  set  apart  and  hold,  as  a  per¬ 
petual  trust  for  the  Ute  Indians,  a  sum  of  money  or  its  equivalent  in 
bonds,  which  shall  be  sufficient  to  produce  the  sum  of  twenty-live 
thousand  dollars  per  annum,  which  sum  of  twenty-five  thousand  dol¬ 
lars  per  annum  shall  be  disbursed  or  invested  at  the  discretion  of  the 
President,  or  as  he  may  direct,  for  the  use  and  benefit  of  the  Ute 
Indians  forever”,  are  hereby  expressly  reaffirmed. 

Sixth.  That  the  commissioners  above  mentioned  shall  ascertain  what  commissioners  to 
improvements  have  been  made  by  any  member  or  members  of  the  Ute  JrGovementf  ha“e 
Nation  upon  any  part  of  the  reservation  in  Colorado  to  be  ceded  to  the  made  bjr  In' 
United  States  as  above,  and  that  payment  in  cash  shall  be  made  to  the  payment  tberefor. 
individuals  having  made  and  owning  such  improvements,  upon  a  fair 
and  liberal  valuation  of  the  same  by  the  said  commission,  taking  into 
consideration  the  labor  bestowed  upon  the  land. 

Done  at  the  city  of  Washington  this  sixth  da»y  of  March  anno  [21  stat.,  202.] 
Domini  eighteen  hundred  and  eighty. 

Signed 


his 


CHAVANAUX 

X 

IGNATIO 

mark 

his 

X 

ALHANDRA 

mark 

his 

X 

VERATZITZ 

mark 

his 

X 

GALOTA 

mark 

his 

X 

JOCKNICK 

mark 

his 

X 

WASS 

mark 

his 

X 

SAM7  A  WICK 

mark 

his 

X 

OURAY 

mark 

Witnesses: 


Will  F.  Burns,  Interpreter. 

W.  H.  Berry,  Interpreter. 

Otto  Mears,  Interpreter. 

Henry  Page,  United  States  Indian  Agent,  Southern  Utes. 
Charles  Adams,  Special  Agent. 


Sec.  2.  That  the  President  of  the  United 'States  be,  and  he  is  hereby,  po^^compensa- 
authorized  and  empowered  to  appoint,  by  and  with  the  advice  and  con-  tion,  expenses, 
sent  of  the  Senate,  five  commissioners,  who  shall  receive  compensation 
for  their  services  at  the  rate  of  ten  dollars  per  diem  while  actually 
engaged,  in  addition  to  their  actual  traveling  and  other  necessary 
expenses;  and  said  commissioners  shall,  under  such  instructions  as  the 
Secretary  of  the  Interior  may  give  them,  present  said  agreement  to 
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Clerk’ssalary,  bond, 
duties. 


To  report. 

Census  of  Indians. 


Particulars  of  cen¬ 
sus. 


(21  Stat.,  203.) 

Lands  allotted  in 
severalty. 


Commissioners  to 
make  full  report. 


Map  of  survey. 


Further  report  of 
acres  allotted. 


Agencies  located. 


Estimate  of  school- 
houses  and  school 
children. 


the  confederated  bands  of  the  Ute  Indians  in  open  council  for  ratifica¬ 
tion,  as  provided  in  the  first  section  of  this  act;  and  said  commissioners 
shall  have  a  clerk,  at  a  salary  of  two  hundred  dollars  per  month,  in 
addition  to  his  actual  traveling  and  other  necessary  expenses,  and  who 
shall  give  bond  in  an  amount  to  be  fixed  by  the  Secretary  of  the  Inte¬ 
rior,  and  shall  act  also  as  disbursing-officer  for  said  commissioners. 
And  upon  the  ratification  of  said  agreement  by  said  tribe  as  herein  pro¬ 
vided,  said  commissioners  shall,  under  the  direction  of  the  Secretary 
of  the  Interior,  appraise  the  improvements  belonging  to  said  Ute  Indians 
upon  the  lands  surrendered  by  them  as  provided  in  said  agreement,  and 
report  the  same  to  the  Secretary  of  the  Interior  for  settlement.  It 
shall  be  their  duty  to  take  a  careful  census  of  said  Indians,  separating 
them  under  said  census  as  follows: 

First.  Those  known  in  the  agreement  above  referred  to  as  Southern 
Utes. 

Second.  Those  known  as  Uncompahgre  Utes. 

Third.  Those  known  as  White  River  Utes. 

Said  census  shall  also  show  separately  the  name  of  each  head  of  a 
family,  and  the  number  of  persons  in  such  family,  distinguishing  those 
over  eighteen  years  of  age  from  those  under  eighteen  years  of  age,  and 
giving  the  names  of  each  separately;  also,  said  census  shall  show  sepa¬ 
rately  the  orphan  children  in  each  of  said  classes  of  Utes  described  in 
the  foregoing  agreement,  and  they  shall  make  an  accurate  register  of 
the  names,  ages,  occupations,  and  general  condition  of  each  of  the  above 
classes  as  aforesaid,  specifying  particularly  the  number  and  names  of 
said  Indians  incapable  by  reason  of  orphanage,  minority,  or  other  dis¬ 
ability  of  managing  their  own  affairs,  and  they  shall  also  select  lands 
and  allot  them  in  severalty  to  said  Indians,  as  herein  provided,  and 
superintend  the  removal,  location,  and  settlement  of  the  Indians 
thereon,  and  do  and  perform  such  other  services  as  the  Secretary  of 
the  Interior  may  consider  necessary  for  them  to  do  in  the  execution 
of  the  provisions  of  this  act. 

And  after  the  said  commissioners  shall  have  performed  the  duties 
specifically  assigned  to  them  by  this  act,  and  such  other  duties  as  the 
Secretary  of  the  Interior  may  require  of  them,  they  shall  make  a  full 
report  of  their  proceedings  to  the  Secretary  of  the  Interior,  which  shall 
set  forth,  among  other  things,  the  name  of  each  person  to  whom  they 
may  have  apportioned  and  allotted  lands  as  herein  provided  for,  with 
the  name  ana  condition  of  such  person,  showing  who,  upon  proofs,  are 
considered  incompetent  to  take  charge  of  their  property,  either  as 
orphans,  minors,  or  for  other  causes;  and  shall  also  exhibit  the  quan¬ 
tity  of  land  assigned  to  each  person,  with  the  metes  and  bounds  of  such 
allotments.  And  said  commissioners  shall  make  an  accurate  map  of  the 
whole  survey  and  proceeding,  showing  the  partition  and  division  afore¬ 
said,  a  copy  of  which  map  shall  be  filed  with  said  report;  and  the  Sec¬ 
retary  of  the  Interior  shall  cause  a  copy  to  be  filed  in  the  General  Land 
Office,  and  copies  shall  also  be  filed  in  the  office  of  the  surveyors-general 
of  Utah,  Colorado  and  New  Mexico,  and  also  in  the  office  of  the  register 
and  receiver  of  the  land  district  in  which  such  lands  or  any  portion  of 
them  may  be  situate.  Said  commissioners  shall  further  report  the  total 
number  of  acres  alloted  and  set  apart  as  provided  by  the  foreging  agree¬ 
ment,  the  amount  of  such  land  tillable  without  irrigation,  the  amount 
of  irrigation  required,  and  the  probable  cost  thereof.  They  shall  also 
locate  the  agencies  for  the  Southern  Utes  and  the  Uncompahgre  Utes, 
shall  furnish  an  estimate  of  the  number  of  houses  required,  the  cost  of 
each,  the  number  of  school-houses  required  and  the  number  of  teachers, 
and  the  number  of  children  of  school  age,  and  such  other  data  as  the 
secretary  of  the  Interior  may  require  to  enable  him  to  make  judicious 
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expenditure  of  the  money  appropriated  in  section  nine  of  this  act;  and 
said  commissioners  shall  exercise  direct  supervision  and  control  of  all 
expenditures  under  this  act  during  the  time  they  remain  in  the  Ute 
country,  under  the  general  direction  of  the  Secretary  of  the  Interior- 
and  they  shall  render  a  full  and  detailed  account  of  such  expenditure’ 
with  the  vouchers  therefor,  as  now  provided  by  law. 

Sec.  3.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  to  cause  to  be  surveyed,  under  the  direction  of  said  com¬ 
missioners,  a  sufficient  quantity  of  land  in  the  vicinities  named  in 
said  agreement,  to  secure  the  settlement  in  severalty  of  said  Indians 
as  therein  provided.  And  upon  the  completion  of  said  survey  and 
enumeration  herein  required,  the  said  commissioners  shall  cause  allot¬ 
ments  of  lands  to  be  made  to  each  and  all  of  the  said  Indians,  in  quan¬ 
tity  and  character  as  set  forth  in  the  agreement  above  mentioned,  and 
whenever  the  report  and  proceedings  of  said  commissioners,  as  required 
by  this  act,  are  approved  by  the  President  of  the  United  States,  he 
shall  cause  patents  to  issue  to  each  and  every  allottee  for  the  lands  so 
allotted,  with  the  same  conditions,  restrictions,  and  limitations  men¬ 
tioned  therein  as  are  provided  in  said  agreement;  and  all  the  lands  not 
so  allotted,  the  title  to  which  is,  by  the  said  agreement  of  the  confed¬ 
erated  bands  of  the  Ute  Indians,  and  this  acceptance  by  the  United 
States,  released  and  conveyed  to  the  United  States,  shall  be  held  and 
deemed  to  be  public  lands  of  the  United  States  and  subject  to  disposal 
under  the  laws  providing  for  the  disposal  of  the  public  lands,  at  the 
same  price  and  on  the  same  terms  as  other  lands  of  like  character, 
except  as  provided  in  this  act:  Provided ,  That  none  of  said  lands, 
whether  mineral  or  otherwise,  shall  be  liable  to  entry  and  settlement 
under  the  provisions  of  the  homestead  law;  but  shall  be  subject  to  cash 
entry  only  in  accordance  with  existing  law;  and  when  sold  the  proceeds 
of  said  sale  shall  be  first  sacredly  applied  to  reimbursing  the  United 
States  for  all  sums  paid  out  or  set  apart  under  this  act  by  the  Govern¬ 
ment  for  the  benefit  of  said  Indians,  and  then  to  be  applied  in  payment 
for  the  lands  at  one  dollar  and  twenty-five  cents  per  acre  which  may 
be  ceded  to  them  by  the  United  States  outside  of  their  reservation,  in 
pursuance  of  this  agreement.  And  the  remainder,  if  any,  shall  be 
deposited  in  the  Treasury  as  now  provided  by  law  for  the  benefit  of 
the  said  Indians,  in  the  proportion  hereinbefore  stated,  and  the  inter¬ 
est  thereon  shall  be  distributed  annually  to  them  in  the  same  manner 
as  the  funds  provided  for  in  this  act:  Provided  further ,  That  the  sub¬ 
divisions  upon  which  are  located  improvements  to  be  appraised,  as 
provided  for  in  section  two  of  this  act,  shall  be  offered  to  the  highest 
bidder  at  public  sale,  after  published  notice  of  at  least  thirty  days  by 
the  Secretary  of  the  Interior,  and  the  same  shall  be  absolutely  reserved 
from  occupation  or  claim  until  so  sold. 

Sec.  I.  That  upon  the  completion  of  said  allotments  and  the  patent¬ 
ing  of  the  lands  to  said  allottees,  each  and  every  of  the  said  Indians 
shall  be  subject  to  the  provisions  of  section  nineteen  hundred  and 
seventy-seven  of  the  Revised  Statutes  and  to  the  laws,  both  civil  and 
criminal,  of  the  State  or  Territory  in  which  they  may  reside,  with 
the  right  to  sue  and  be  sued  in  the  courts  thereof:  Provided ,  That 
their  lands  and  personal  property  shall  not  be  subject  to  taxation  or 
execution  upon  the  judgment,  order,  or  decree  of  any  court  obtained 
on  any  cause  of  action  which  may  arise  during  the  period  named  in 
the  above  recited  agreement. 

Sec.  5.  That  the  Secretary  of  the  Treasury  shall,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  set  apart,  and  hold  as  a 
perpetual  trust-fund  for  said  Ute  Indians,  an  amount  of  money  suffi¬ 
cient  at  four  per  centum  to  produce  annually  fifty  thousand  dollars, 
which  interest  shall  be  paid  to  them  per  capita  in  cash,  annually,  as 
provided  in  said  agreement. 
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[21  Stat.,  204.] 
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Proviso. 
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Salaries  toTJte  con¬ 
tinued  ten  years 
longer  thanstipulated 
in  treaties. 

$4,000  per  annum  to 
be  distributed  by  the 
President. 


R.  S.,  title  28,  ex¬ 
tended  to  lands  allot¬ 
ted  to  Indians. 


Appropriations. 


Expenses  of  com¬ 
missioners. 


Removal,  etc.,  Ute. 


[21  Stat.,  205.] 


Per  capita  to  Utes. 


Individualimprove- 

ments. 

Support  of  Ute  in 
Colorado  current  fis¬ 
cal  year. 

Proviso. 


Time  limited  for  rat¬ 
ification  of  amended 
agreement  by  three- 
fourths  of  male  adult 
Utes, 


June  16, 1880. 


21  Stat.,  291. 


Preamble. 
12  Stat.,  126. 


Sec.  6.  That  all  salaries  paid  to  any  member  or  members  of  the  Ute 
tribe  under  existing  treaty  stipulations  shall  be  continued  for  the  term 
of  ten  years  beyond  the  time  fixed  in  said  treaties.  And  the  sum  of 
four  thousand  dollars  per  annum  for  the  term  of  ten  years  shall  be 
distributed  by  the  President  at  his  discretion  to  such  of  said  Indians 
as  distinguished  themselves  by  good  sense,  energy,  and  perseverence 
in  the  pursuit  of  civilized  life,  and  in  the  promotion  of  a  good  under¬ 
standing  between  the  Indians  and  the  Government  and  people  of  the 
United  States,  and  there  is  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  four  thousand  dollars 
as  the  first  installment  for  such  purpose. 

Sec.  7.  That  the  provisions  of  title  twenty-eight  of  the  Revised 
Statutes  shall  extend  over  and  be  applicable  to  every  allotment  of 
land  provided  for  in  the  foregoing  agreement,  and  to  the  administra¬ 
tion  of  the  affairs  of  said  Indians,  so  far  as  said  provisions  can  be 
made  applicable  thereto. 

Sec.  8.  {Repealed  by  188 Jf,  ch.  50,  post,  p.  £17.] 

Sec.  9.  That  for  the  purpose  of,  carrying  the  provisions  of  this  act 
into  effect,  the  following  sums,  or  so  much  thereof  as  ma}r  be  neces¬ 
sary,  be,  and  they  are  hereby,  appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  to  be  expended  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior  as  follows,  namely: 

For  the  payment  of  the  expenses  of  the  commissioners  herein  pro¬ 
vided,  the  sum  of  twenty-five  thousand  dollars. 

For  the  cost  of  removal  and  settlement  of  the  Utes,  surveying  their 
lands,  building  houses,  establishing  schools,  building  mills  and  agency 
buildings,  purchasing  stock,  agricultural  implements,  and  so  forth,  as 
provided  in  said  agreement  and  in  this  act,  the  sum  of  three  hundred 
and  fifty  thousand  dollars. 

For  the  sum  to  be  paid  to  said  Ute  Indians,  per  capita,  in  addition 
to  the  sixty  thousand  dollars  now  due  and  provided  for,  the  sum  of 
fifteen  thousand  dollars. 

For  the  payment  of  the  appraised  value  of  individual  improvements 
as  provided  herein,  the  sum  of  twenty  thousand  dollars. 

For  the  care  and  support  of  the  Ute  Indians  in  Colorado  for  the 
balance  of  the  current  fiscal  year,  the  sum  of  twelve  thousand  dollars: 
Provided ,  That  with  the  exception  of  the  appropriation  for  expenses 
of  the  commissioners,  the  above  appropriations  shall  become  available 
only  upon  the  ratification  of  said  agreement  by  three-fourths  of  the 
male  adult  members  of  the  Ute  Indians  as  provided  in  this  act,  and 
the  certification  of  such  fact  to  the  Secretary  of  the  Treasury  by  the 
Secretary  of  the  Interior. 

Sec.  10.  If  the  agreement a  as  amended  in  this  act  is  not  ratified 
by  three-fourths  of  the  adult  male  Indians  of  the  Ute  tribes  within 
four  months  from  the  approval  of  this  act  the  same  shall  cease  to  be 
of  effect  after  that  day. 

Approved  June  15,  1880. 


Chap.  251. — An  act  to  carry  into  effect  the  second  and  sixteenth  articles  of  the  treaty 
between  the  United  States  and  the  Gi eat, and  Little  Osage  Indians,  proclaimed 
January  twenty-first,  eighteen  hundred  and  sixty -seven. 

Whereas,  by  the  act  for  the  admission  of  the  State  of  Kansas  into 
the  Union,  approved  January  twenty-ninth,  eighteen  hundred  and 
sixty-one,  the  United  States  granted  to  said  State  the  sixteenth  and 
thirty -sixth  sections  “of  every  township  of  public  lands  in  said 
State  ”,  but  especially  provided  that  the  lands  embraced  within  the 


a  The  agreement,  as  amended  by  this  act,  was  ratified  by  three-fourths  of  the  adult 
male  Indians  of  the  Ute  tribes  within  the  time  limited  by  section  ten.  (See  Annual 
Report  for  1881,  pp.  208-216. ) 
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Indian  reservations  in  said  State  should  not  be  alienated  for  any  pur¬ 
pose,  except  with  the  consent  of  the  Indians  of  such  reservations,  and 
in  accordance  with  the  conditions  of  the  treaty  authorizing  such  aliena¬ 
tion;  and 

Whereas,  by  the  treaty  between  the  United  States  and  the  Great 
and  Little  Osage  Indians,  proclaimed  January  twenty-first,  eighteen 
hundred  and  sixty-seven,  a  trust  was  created  for  the  disposal  of  the 
lands  of  said  Indians  in  the  State  of  Kansas,  the  metes  and  bounds  of 
which  said  lands  are  specifically  set  forth  in  said  treaty,  by  which  the 
United  States  bound  itself  to  survey  and  sell  any  and  all  ofsuch  lands, 
44  at  a  price  not  less  than  one  dollar  and  twenty -five  cents  per  acre,  as 
other  lands  are  surveyed  and  sold”,  and  to  place  “the  proceeds  of 
such  lands  as  they  accrue,  after  deducting  all  expenses  incident  to  the 
proper  execution  of  the  trust,  *  •*  *  in  the  Treasury  of  the  United 
States  to  the  credit  of  said  tribe  of  Indians”;  and 

Whereas  it  is  claimed  that  under  the  operation  of  the  treaty  herein 
referred  to  there  are  moneys  due,  both  on  account  of  grants  and  sales 
of  lands,  which  have  not  been  placed  to  the  credit  of  said  Indians,  as 
provided  for  in  said  treaty:  Therefor, 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  hi  Congress  assembled ,  That  the  Secretary  of  the 
Interior  is  hereby  authorized  and  directed  to  cause  an  account  to  be 
stated  of  the  number  of  acres  of  the  Osage  lands  in  the  State  of  Kansas 
that  have  in  anyway  been  alienated  by  the  United  States,  either  by  the 
act  of  January  twenty-ninth,  eighteen  hundred  and  sixty-one,  entitled 
4 4 An  act  for  the  admission  of  Kansas  into  the  Union”,  or  since  the  crea¬ 
tion  of  the  trust  for  the  sale  of  these  lands  by  the  treaty  between  the 
United  States  and  the  Great  and  Little  Osage  Indians,  proclaimed 
January  twenty-first,  eighteen  hundred  and  sixty-seven,  and  of  the 
money  received  by  the  United  States  on  account  of  the  sales  of  such 
lands,  and  to  certify  the  difference  between  the  sum  so  received  and 
the  sum  that  would  be  due  said  trust  at  the  date  of  the  account  herein 
provided  for  had  all  of  said  lands  so  alienated  been  disposed  of  as  pro¬ 
vided  for  by  said  treaty. 

Sec.  2.  That  a  sum  of  money  equal  to  the  amount  certified  by  the 
Secretary  of  the  Interior,  in  pursuance  of  the  foregoing  section,  to 
the  Secretary  of  the  Treasury,  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  which  the  Secre¬ 
tary  of  the  Treasury  is  directed  to  place  to  the  credit  of  the  Secretary 
of  the  Interior  as  custodian  of  said  trust  funds,  and,  after  defraying 
the  cost  of  survey  and  sale  of  said  lands  and  other  expenses  contracted 
by  the  United  States  or  the  Osage  Nation  in  the  execution  of  said 
trust,  the  balance  of  said  funds  shall  be  placed  in  the  Treasury  of  the 
United  States,  to  the  credit  of  said  Indians,  to  be  invested  and  distrib¬ 
uted  in  accordance  with  existing  treaties:  Provided ,  That  a  like  settle¬ 
ment  shall  be  made  with  the  Indian-civilization  fund  for  the  sixteenth 
and  thirty-sixth  sections,  given  by  the  United  States  to  the  State  of 
Kansas,  within  the  limits  of  the  Osage  lands,  ceded  by  the  first  article 
of  the  treaty  aforesaid. 

Approved,  June  16,  1880. 


ACTS  OF  FORTY-SIXTH  CONGRESS— THIRD  SESSION,  1881. 

Chap.  23.— An  act  for  the  relief  of  the  Winnebago  Indians  in  Wisconsin,  and  to  aid 
them  to  obtain  subsistence  by  agricultural  pursuits,  and  to  promote  their  civilization. 

Whereas  a  large  number  of  the  Winnebago  Indians  of  Wisconsin 
have  selected  and  settled  in  good  faith  upon  homestead  claims,  under 
section  fifteen  of  the  act  entitled  “An  act  making  appropriations  to 
supply  deficiencies  in  the  appropriations  for  the  fiscal  year  ending 


Vol.  2,  p.  673. 
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of  acres  of  Osage  lands 
in  State  of  Kansas  to 
be  stated. 

See  note  to  1872,  ch. 
310,  ante,  p.  137. 


12  Stat.,126. 


Vol.  2,  p.  673. 


Account  of  money 
received  by  United 
States  on  account  of 
sales  of  land. 
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Proviso. 
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Jan.  18, 1881. 


21  Stat.,  315. 
Winnebago  Indians 
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Preamble. 
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1863,  ch.  63,  ante,  p. 
125,  and  note. 


13  Stat.,  172. 


Census  of  the  tribe 
in  Nebraska  and  Wis¬ 
consin. 


Annuities  and  ap¬ 
propriations  under 
treaties  to  be  dis¬ 
bursed  by  the  Secre¬ 
tary  of  the  Interior 


13  aiar.,  i/z. 

1874,  ch.  389,  ante, 
p.  153. 

18  Stat.,  444. 

19  Stat.,  194. 

19  Stat.,  288. 

20  Stat.,  82. 

20  Stat.,  312. 

21  Stat.,  128. 


Claimants  to  bene¬ 
fits  to  show  that  they 
have  taken  up  home¬ 
steads. 


18  Stat.,  420. 


June  thirtieth,  eighteen  hundred  and  seventy-five,  and  prior  years, 
and  for  other  purposes”,  approved  March  third,  eighteen  hundred  and 
seventy -five,  and  all  said  Indians  having  signified  their  desire  and  pur¬ 
pose  to  abandon  their  tribal  relations  and  adopt  the  habits  and  customs 
of  civilized  people,  and  avail  themselves  of  the  benefits  of  the  afore¬ 
said  act,  but  in  many  instances  are  unable  to  do  so  on  account  of  their 
extreme  poverty;  and 

Whereas  a  portion  of  the  funds  belonging  to  said  Winnebago  Indians 
of  Wisconsin,  and  accruing  under  the  act  of  J une  twenty-fifth,  eighteen 
hundred  and  sixty-f our,  “  providing  for  deficiencies  in  subsistence  and 
expenses  of  removal  and  support  of  the  Sioux  and  Winnebago  Indians 
of  Minnesota  ”,  amounting  to  the  sum  of  ninety  thousand  six  hundred 
and  eighty-nine  dollars  and  ninety-three  cents,  is  now  in  the  Treasury 
of  the  United  States  to  their  credit;  and 

Whereas  the  major  portion  of  the  fund  belonging  to  said  Indians 
under  said  act  of  June  twenty -fifth,  eighteen  hundred  and  sixty-four, 
together  with  the  sum  of  one  hundred  thousand  dollars  of  the  principal 
fund  of  the  tribe,  has  since  said  date  been  expended  for  the  benefit  of 
that  portion  of  the  Winnebago  Indians  residing  in  Nebraska;  and 

Whereas  the  location  of  said  Winnebago  Indians  of  Wisconsin  has, 
under  the  said  act  of  March  third,  eighteen  hundred  and  seventy-five, 
become  permanent:  Therefore 

Be  it  enacted  by  the  Senate  amd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  be,  and  he  is  hereby  authorized  and  directed  to  cause  a  cen¬ 
sus  of  the  tribe  of  Winnebago  Indians,  now  residing  in  Nebraska  and 
Wisconsin  to  be  taken;  said  enrollment  to  be  made  upon  separate 
lists;  the  first  to  include  all  of  said  tribe  now  residing  upon  or  who 
draw  their  annuities  at  the  tribal  reservation  in  Nebraska,  and  the  sec¬ 
ond  to  embrace  all  of  said  tribe  now  residing  in  the  State  of  Wisconsin. 

Sec.  2.  That  upon  the  completion  of  the  census  of  the  Winnebago 
Indians  in  Wisconsin,  the  Secretary  of  the  Interior  is  authorized  and 
directed  to  expend  for  their  benefit  the  proportion  of  the  tribal  annui¬ 
ties  due  to  and  set  apart  for  said  Indians  under  the  act  of  June  twenty- 
fifth,  eighteen  hundred  and  sixty-four,  of  the  appropriations  for  the 
tribe  of  W  innebago  Indians  for  the  fiscal  years  eighteen  hundred  and 
seventy-four,  eighteen  hundred  and  seventy -five,  eighteen  hundred  and 
seventy-six,  eighteen  hundred  and  seventy-seven,  eighteen  hundred  and 
seven ty-eight,  eighteen  hundred  and  seventy-nine,  and  eighteen  hundred 
and  eighty,  amounting  to  ninety  thousand  six  hundred  and  eighty-nine 
dollars  and  ninety -three  cents;  and  the  Secretary  of  the  Interior  shall 
also  expend  for  the  benefit  of  said  Indians,  out  of  the  sum  of  forty-one 
thousand  and  twelve  dollars  and  seventy -four  cents  now  in  the  Treasury 
to  the  credit  of  the  Winnebago  tribe  of  Indians,  and  accruing  under 
treaty  appropriations  for  the  fiscal  year  eighteen  hundred  and  sev¬ 
enty-three  and  prior  years,  such  sum  as  may  upon  the  completion  of 
said  census,  be  found  necessary  to  equalize  the  payments  between  the 
two  bands  on  account  of  the  payment  of  the  sum  of  one  hundred  thou¬ 
sand  dollars  in  the  year  eighteen  hundred  and  seventy -two  from  the 
principal  funds  of  the  tribe  to  the  Winnebagoes  in  Nebraska.  And 
all  of  the  said  sums  shall  be  paid  pro-rata  to  those  persons  whose 
names  appear  upon  the  census-roll  of  the  Winnebagoes  of  Wisconsin, 
heads  of  families  being  permitted  to  receive  the  full  amount  to  which 
all  the  members  of  the  family  are  entitled:  Provided ,  That  before  any 
person  shall  be  entitled  to  the  benefits  accruing  under  this  act,  it  shall 
be  made  to  appear  that  the  person  claiming  its  benefits,  or  the  head  of 
the  family  to  which  such  person  belongs,  has  taken  up  a  homestead  in 
accordance  with'  the  said  act  of  March  third,  eighteen  hundred  and 
seventy-five,  or  that,  being  unable  to  fully  comply  with  the  said  act 
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by  reason  of  poverty,  he  or  she  has  made  a  selection  of  land  as  a 
homestead,  with  a  bona  fide  intention  to  comply  with  said  act,  and  that 
the  money  applied  for  will  be  used  to  enter  the  land  so  selected,  and 
for  the  improvement  of  the  same. 

Sec.  3.  That  in  the  future  distribution  of  the  annuities  of  the  said  Future  distribution 
tribe  of  Winnebago  Indians,  a  pro-rata  division,  according  to  the  made!nuities’  how 
number  of  each  band  as  shown  by  said  census,  shall  be  made  between 
that  portion  of  said  tribe  in  Nebraska  and  that  portion  in  Wisconsin; 
and  the  moneys  belonging  to  each  shall  be  annually  distributed  to  the 
members  of  said  bands  respectively,  in  the  manner  provided  by  the 
fifth  section  of  the  act  of  February  twenty-first,  eighteen  hundred  12i863>  c-  53>  ante>  p- 
and  sixty -three,  entitled  “An  act  for  the  removal  of  the  Winnebago 
Indians,  and  for  the  sale  of  their  reservation  in  Minnesota  for  their 
benefit.” 

Sec.  4.  That  for  the  purpose  of  equitably  adjusting  the  amount  due  amount  between  inf 
to  the  Winnebago  Indians  in  Wisconsin,  under  the  act  of  June  twenty-  dtans  in  Wisconsin 
fifth,  eighteen  hundred  and  sixty-four,  from  that  portion  of  the  tribe  tad  those  In  Nebras" 
residing  in  Nebraska,  and  arising  from  the  failure  of  the  Department 
of  the  Interior  to  set  aside  from  year  to  year  the  proportion  of  the 
tribal  fund  belonging  to  said  Wisconsin  Winnebagoes,  as  provided 
in  said  act,  from  the  date  of  the  passage  of  the  same  to  the  year 
eighteen  hundred  and  seventy-six,  and  the  payment  of  the  full  amount 
of  the  same  to  the  Winnebagoes  of  Nebraska  for  such  period,  the 
Secretary  of  the  Interior  is  hereby  directed  to  have  an  account 
between  said  portions  of  the  Winnebago  tribe  of  Indians  stated, 
basing  the  same  upon  the  census  herein  provided  for,  charging  the 
Winnebagoes  in  Nebraska  with  the  full  amount  found  to  be  due  to  the 
Wisconsin  Winnebagoes  under  said  act  for  the  period  named,  and 
crediting  them  with  the  amount  actually  expended  in  the  removal  and 
subsistence  of  the  Wisconsin  Winnebagoes  at  the  date  of  their  removal 
to  Nebraska  in  the  year  eighteen  hundred  and  seventy -three;  and  the 
balance  found  in  favor  of  the  Winnebagoes  of  Wisconsin,  whatever  Balance  found  in 
the  amount  may  be,  shall  hereafter  be  held  and  considered  as  a  debt  Wisconsin, lQhowS  se- 
dueto  them  from  that  portion  of  the  tribe  residing  in  Nebraska;  and  cured,  etc. 
until  said  debt  shall  have  been  extinguished  the  Secretary  of  the 
Interior  shall  cause  to  be  deducted  annually  from  the  proportion  of 
annuity  moneys  due  to  the  Winnebagoes  in  Nebraska,  and  to  be  paid 
to  the  Winnebago  Indians  in  Wisconsin,  such  proportion  of  the  share 
of  annuities  belonging  to  the  said  Winnebagoes  of  Nebraska  as  he  may 
deem  right  and  proper:  Provided,  however,  That  such  sum  shall  not 
be  less  than  seven  thousand  dollars  per  annum. 

Sec.  5.  That  the  titles  acquired  by  said  Winnebagoes  of  Wisconsin  w^es  °f  wisconsm 
in  and  to  the  lands  heretofore  or  hereafter  entered  by  them  under  inalienable  and  free 
the  provisions  of  said  act  of  March  third,  eighteen  hundred  and  ^gsttt./lo20  years‘ 
seventy-five,  shall  not  be  subject  to  alienation  or  incumbrance,  either 
by  voluntary  conveyance  or  by  the  judgment,  decree,  or  order  of  any 
court,  or  subject  to  taxation  of  any  character,  but  shall  be  and  remain 
inalienable  and  not  subject  to  taxation  for  the  period  of  twenty  years 
from  the  date  of  the  patent  issued  therefor.  And  this  section  shall  be  in™sedse?Jon 
inserted  in  each  and  every  patent  issued  under  the  provisions  of  said  underact.  p 
act  or  of  this  act, 

Approved,  January  18,  1881. 
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Chap.  128. — An  act  to  provide  for  the  sale  of  the  remainder  of  the  reservation  of  the 

Confederated  Otoe  and  Missouria  Tribes  of  Indians,  in  the  States  of  Nebraska  and 

Kansas,  and  for  other  purposes. a 

Re  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  with  the  consent b  of  the 
Otoe  and  Missouria  Tribes  of  Indians,  expressed  in  open  council,  the 
Secretary  of  the  Interior  is  authorized  to  cause  to  be  surveyed  and 
sold  the  remainder  of  the  reservation  of  said  Indians  lying  in  the  States 
of  Kansas  and  Nebraska. 

Sec.  2.  That  the  lands  so  surveyed  shall  be  appraised  by  three  com¬ 
missioners,  one  of  whom  shall  be  designated  by  said  Indians  in  open 
council,  and  the  other  two  by  the  Secretary  of  the  Interior. 

Sec.  3.  That  after  the  survey  and  appraisement  of  said  lands,  the 
Secretary  of  the  Interior  shall  be,  and  hereby  is,  authorized  to  offer 
the  same  for  sale  through  the  United  States  public-land  office  at  Bea¬ 
trice,  Nebraska,  in  tracts  not  exceeding  one  hundred  and  sixty  acres, 
for  cash,  to  actual  settlers,  or  persons  who  shall  make  oath  before  the 
register  or  the  receiver  of  the  land-office  at  Beatrice,  Nebraska,  that 
they  intend  to  occupy  the  land  for  authority  to  purchase  which  they 
make  application,  and  who  shall  within  three  months  from  the  date  of 
such  application  make  a  permanent  settlement  upon  the  same,  in  tracts 
not  exceeding  one  hundred  and  sixty  acres  to  each  purchaser:  Pro¬ 
vided^  That,  if  in  the  judgment  of  the  Secretary  of  the  Interior,  it 
shall  be  more  advantageous  to  sell  said  lands  upon  deferred  payments, 
he  may,  with  the  consent  (b)  of  the  Indians  expressed  in  open  council, 
dispose  of  the  same  upon  the  following  terms  as  to  payments,  that  is 
to  say:  One-quarter  in  cash,  to  become  due  and  payable  at  the  expira¬ 
tion  of  three  months  from  the  date  of  the  filing  of  an  application  as 
hereinbefore  required,  one-quarter  in  one  year,  one-quarter  in  two 
years,  and  one-quarter  in  three  years  from  the  date  of  sale,  with  inter¬ 
est  at  the  rate  of  five  per  centum  per  annum;  but  in  case  of  default  in 
the  cash  payment  as  hereinbefore  required,  the  person  thus  defaulting 
shall  forfeit  absolutely  his  right  to  the  tract  for  the  purchase  of  which 
he  has  applied:  And  provided  further ,  That  whenever  any  person  shall 
apply  under  the  provisions  of  this  act  to  purchase  a  tract  containing  a 
fractional  excess  over  one  hundred  and  sixty  acres,  if  the  excess  is  less 
than  forty  acres,  is  contiguous,  and  results  from  inability  in  the  sur¬ 
vey  to  make  township  and  section  lines  conform  to  the  boundary  lines 
of  the  reservation,  his  application  shall  not  be  rejected  on  account  of 
such  excess;  but  if  no  other  objection  exists  the  purchase  shall  be 
allowed  as  in  other  cases:  And provided  further ,  That  no  portion  of 
said  land  shall  be  sold  at  less  than  the  appraised  value  thereof,  and  in 
no  case  less  than  two  dollars  and  fifty  cents  per  acre. 

Sec.  4.  That  the  proceeds  of  the  sale  of  said  lands  shall  be  placed  to 
the  credit  of  said  Indians  in  the  Treasury  of  the  United  States,  and 
shall  bear  interest  at  the  rate  of  five  per  centum  per  annum,  which 
income  shall  be  annually  expended  for  the  benefit  of  said  Indians  under 
direction  of  the  Secretary  of  the  Interior. 

Sec.  5.  That  the  Secretary  of  the  Interior  may,  with  the  consent 
of  the  Indians,  expressed  in  open  council,  secure  other  reservation 
lands  (c)  upon  which  to  locate  said  Indians,  cause  their  removal  thereto, 

« The  sale  of  the  Oto  and  Missouri  lands  in  Kansas  and  Nebraska  is  provided  for 
by  the  actsof  June  10, 1872  (ante,  p.  139),  and  August  15, 1876  (ante,  p.  167),  amended 
by  act  of  March  3,  1879  (ante,  p.  176. ) 

“The  time  for  payment  under  the  foregoing  act  is  extended  by  the  acts  of  March  3, 
1885  (23  Stat.,  371),  and  August  2,  1886  (24  Stat.,  214).  A  readjustment  of  the  sales 
is  provided  by  the  acts  of  March  3, 1893  (post,  p.  484) ,  and  April  4, 1900  (post,  p.  698.) 

Under  the  foregoing  act  the  Oto  and  Missouri  were  settled  in  the  Ponca  Agency, 
Indian  Territory,  now  Oklahoma.  The  construction  of  a  telephone  line  through 
their  reservation  is  authorized  by  the  act  of  February  9,  1899  (post,  p.  676.) 

&  Consent  of  Indians  given  May  4,  1881.  (See  No.  10007,  1881;  appraisement 
reported  February  28,  1883.  See  No.  4138.) 

c Description  of  new  reserve  in  Indian  Territory.  (See  p.  271,  Annual  Report, 
1882.) 
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and  expend  such  sum  as  may  be  necessary  for  their  comfort  and  ad¬ 
vancement  in  civilization,  not  exceeding  one  hundred  thousand  dollars, 
including  cost  of  surveys  and  expense  of  removal,  the  same  to  be  drawn 
from  the  fund  arising  from  the  sale  of  their  reservation  lands  under 
the  act  approved  August  fifteenth,  eighteen  hundred  and  seventy-six. 

Approved,  March  3,  1881. 


Chap.  132. — An  act  making  appropriations  to  supply  deficiencies  in  the  appropria-  Mar.  3, 1881. 

tions  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-one,  - "am - 

and  for  prior  years,  and  for  those  certified  as  due  by  the  accounting  officers  of  the  ’ 

Treasury  in  accordance  with  section  four  of  the  act  of  June  fourteenth,  eighteen 
hundred  and  seventy-eight,  heretofore  paid  from  permanent  appropriations,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  following 
sums  be,  and  the  same  are  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  objects  hereinafter 
stated,  namely: 

*  *  *  *  *  *  * 

INDIAN  OFFICE. 

******* 

For  the  purpose  of  enabling  the  Secretary  of  the  Interior  to  indem-  gistat.^2.]of  ^ 
nify  the  Ponca  tribe  of  Indians  for  losses  sustained  by  them  in  conse-  dians.ca  tn  60  n 
quence  of  their  removal  to  the  Indian  Territory,  to  secure  to  them  &  see sioux and  Ponca 
lands  in  severalty  on  either  the  old  or  new  reservation,  in  accordance  vm, Imnuai 

with  their  wishes,  and  to  settle  all  matters  of  difference  with  these  ofcomSsiSjamS 
Indians,  one  hundred  and  sixtv-five  thousand  dollars,  to  be  immedi-  issi,  annual  report  for 
ately  available  and  to  be  expended  under  the  direction  of  the  Secretary  1881,  p' 217' 
of  the  Interior,  as  follows: 

For  the  purchase  of  one  hundred  and  one  thousand  eight  hundred  Purchase  of  land, 
and  ninety-four  acres  of  land  in  the  Indian  Territory,  where  most  of 
these  Indians  are  now  located,  fifty  thousand  dollars. 

Note. — For  description  of  the  Ponca  Reserve  see  page  272  of  the  Annual  Report  of 
1882.  Deed  from  Cherokees  dated  June  14,  1883. 

******* 

To  be  held  as  a  permanent  fund  in  the  Treasury  of  the  United  States,  Permanent  fund, 
at  five  per  centum  interest,  the  interest  to  be  distributed  annually 
among  all  the  Ponca  Indians,  in  cash,  seventy  thousand  dollars. 
******* 

Sec.  4.  That  the  Secretary  of  the  Interior  shall  appoint  a  compe-  gi^stat.,  433.] 
tent  and  proper  person  to  take  a  census  and  make  a  list  of  the  Miami  census. 

Indians  residing  in  Indiana,  or  elsewhere,  who  are  entitled  to  partici-  2Je|n?eot*  ^31872’ c- 
pate  in  the  distribution  of  said  principal  sum,  as  provided  by  article 
four  of  the  treaty  that  was  made  between  the  United  States  and  the  voi.2,P.478. 
Miami  Indians  on  the  fifth  day  of  June,  eighteen  hundred  and  fifty-  w£*TSdertreaty’ 
four,  as  amended  in  the  Senate.  Before  taking  such  census,  publica¬ 
tion  shall  be  made  requiring  all  persons  claiming  under  said  treaty  to 
make  known  their  claim  to  such  person  so  appointed,  within  a  time 
specified  in  the  notice,  and  failing  to  do  so,  they  shall  be  forever 
barred.  When  said  census  shall  be  so  made,  it  shall  be  the  duty  of 
the  person  so  appointed  to  make  such  enumeration  and  list  to  report  liSet 

the  same  to  the  Secretary  of  the  Interior,  distinguishing  m  his  report  those jnder  and 

between  males  and  females,  and  between  those  over  twenty-one  years 
of  age  and  those  undei  twenty-one  years,  which  list  so  made,  when 
approved  by  the  Secretary  of  the  Interior,  shall  stand  as  the  true  list 
of  the  persons  entitled  to  share  in  the  payments  provided  for  in  this  payments,  how 
act;  and  each  person  named  in  said  list  shall  be  entitled  to  receive  the 
same  amount,  irrespective  of  age  or  sex,  payments  for  minors  to  be 
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paid  to  the  guardians  legally  appointed,  as  hereinafter  provided,  under 
the  laws  of  the  State  or  Territory  in  which  said  minors  reside:  Pro¬ 
vided,  however ,  That  any  minor  who  may  be  a  resident  of  the  Indian 
Territory  and  a  beneficiary  of  said  fund  may  receive  his  or  her  share 
thereof,  as  the  case  may  be,  through  a  guardian  appointed  by  any 
court  having  probate  jurisdiction  in  the  State  of  Kansas.  The  person 
appointed  to  make  such  enumeration  and  list  shall,  before  entering  on 
such  duty,  take  and  subscribe  an  oath  that  he  will  make  a  true  and 
correct  enumeration  and  report  of  said  Indians  according  to  the  best 
information  he  can  obtain,  said  oath  to  be  administered  and  certified 
to  by  a  United  States  commissioner  or  a  clerk  of  a  court  of  record;  and 
he  shall  receive  as  his  compensation  therefor  the  sum  of  five  dollars  per 
day  and  his  actual  and  necessary  traveling  and  other  expenses  while 
engaged  in  said  duty,  not  to  exceed  four  hundred  dollars:  Provided , 
That  no  persons  other  than  those  embraced  in  the  corrected  list  agreed 
upon  by  the  Miami  Indians  of  Indiana,  in  the  presence  of  the  Com¬ 
missioner  of  Indian  Affairs,  in  June,  eighteen  hundred  and  fifty-four, 
comprising  three  hundred  and  two  names  as  Miami  Indians  of  Indiana, 
and  the  increase  of  families  of  persons  indicated  in  said  corrected  list, 
shall  be  recipients  of  the  money  hereby  appropriated. 

Sec.  5.  That  the  Secretary  of  the  Interior  shall  appoint  some  suita¬ 
ble  person  as  an  agent  of  the  United  States  to  make  payment  to  each 
of  said  Miami  Indians  who  shall  be  more  than  twenty-one  years  of  age 
whose  name  shall  be  borne  on  the  list  prepared  as  aforesaid  the  amount 
that  he  or  she,  as  the  case  may  be,  shall  be  entitled  to  receive;  and 
he,  in  like  manner,  shall  pay  to  the  guardian  of  .  each  minor  whose 
name  shall  appear  on  said  list  the  amount  that  said  minor  shall  be 
entitled  to  receive:  Provided,  hoveever,  That  no  payment  shall  be  made 
to  any  guardian  as  such  until  he  produce  and  deliver  to  the  agent  from 
whom  he  shall  receive  such  payment  the  certificate  of  the  judge  of  the 
court,  attested  by  the  seal  of  the  same,  certifying  that  such  guardian 
has  been  duly  appointed  and  qualified  as  such,  and  given  bond,  secured, 
by  unincumbered  freehold  surety,  in  the  penalty  of  not  less  than  three 
times  the  amount  he  shall  receive  from  the  United  States  on  account 
of  the  payment  so  to  be  made  for  the  benefit  of  said  ward,  which  cer¬ 
tificate  shall  be  filed  by  said  agent  at  the  time  of  making  of  his  report 
and  final  settlement.  A  copy  of  said  list  so  prepared  as  aforesaid  shall 
be  furnished  to  said  agent,  for  his  guidance  in  the  performance  of  the 
duties  aforesaid,  by  the  Secretary  of  the  Interior.  Said  agent  shall 
take  the  receipt  of  the  persons  so  paid  attested  in  such  manner  as  the 
Secretary  of  the  Interior  shall  prescribe,  which  receipt  shall  be  a 
voucher  for  said  agent  in  the  final  settlement  of  his  accounts.  Said 
agent  shall  receive,  in  full  compensation  for  the  services  required  by 
the  provisions  of  this  act,  a  sum  equal  to  three-fourths  of  one  per 
centum  on  the  amount  that  he  shall  receive.  The  agent  so  . appointed 
to  make  said  payment  shall  before  entering  on  such  duty,  take  and 
subscribe  on  oath,  before  some  United  States  commissioners  or  clerk 
of  some  court  of  record,  for  the  faithful  performance  of  the  duties 
imposed  by  the  provisions  of  this  act,  and  make  and  execute  a  bond, 
payable  to  the  United  States,  in  such  penalty  and  with  such  security 
as  the  Secretary  of  the  Interior  shall  require  and  approve.  And  the 
receipt  of  the  sum  due  under  this  act  shall  be  a  final  discharge  by  each 
party  so  receiving  of  all  claims  whatsoever  under  said  treaty  against 
the  United  States  Government. 


Approved,  March  3,  1881. 


FORTY -SIXTH  CONGRESS.  SESS.  III.  CHS.  139-149.  1881. 

Chap.  139.— An  act  for  the  ascertainment  of  the  amount  due  the  Choctaw  Nation. 

Whereas,  the  Choctaw  Nation,  for  itself  and  in  behalf  of  individual 
members  thereof,  makes  claim  against  the  United  States  on  account 
of  various  treaty  provisions  which  it  is  alleged  have  not  been  com¬ 
plied  with:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Court  of  Claims 
is  hereby  authorized  to  take  jurisdiction  of  and  try  all  questions 
of  difference  arising  out  of  treaty  stipulations  with  the  Choctaw 
Nation,  and  to  render  judgment  thereon;  power  is  hereby  granted  the 
said  court  to  review  the  entire  question  of  differences  de  novo,  and  it 
shall  not  be  estopped  by  any  action  had  or  award  made  by  the  Senate 
of  the  United  States  in  pursuance  of  the  treaty  of  eighteen  hundred 
and  fifty-five;  and  the  Attorney-General  is  hereby  directed  to  appear 
in  behalf  of  the  Government;  and  if  said  court  shall  decide  against  the 
United  States  the  Attorne3T-General  shall,  within  thirty  days  from  the 
rendition  of  judgment,  appeal  the  cause  to  the  Supreme  Court  of  the 
United  States;  and  from  any  judgment  that  may  be  rendered,  the  said 
Choctaw  Nation  may  also  appeal  to  said  Supreme  Court:  Provided , 
The  appeal  of  said  Choctaw  Nation  shall  be  taken  within  sixty  days 
after  the  rendition  of  said  judgment,  and  the  said  courts  shall  give 
such  cause  precedence. 

Sec.  2.  Said  action  shall  be  commenced  by  a  petition  stating  the 
facts  on  which  said  nation  claims  to  recover  and  the  amount  of  its 
claim;  and  said  petition  may  be  verified  by  either  of  the  authorized 
delegates  of  said  nation  as  to  the  existence  of  such  facts,  and  no  other 
statements  need  be  contained  in  said  petition  or  verification. 
Approved,  March  3,  1881. 


Chap.  149. — An  act  to  graduate  the  price  and  dispose  of  the  residue  of  the  Osage 
Indian  trust  and  diminished-reserve  lands,  lying  east  of  the  sixth  principal  merid¬ 
ian,  in  Kansas. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  all  of  the  lands  known 
as  the  Osage  Indian  trust  and  diminished  reserve  lands,  lying  east 
of  the  sixth  principal  meridian,  in  the  State  of  Kansas,  remaining 
unsold  on  the  thirtieth  day  of  J une,  anno  Domini  eighteen  hundred 
and  eighty-one,  shall  be  offered  for  sale  at  public  auction  to  the  high¬ 
est  bidder  for  cash  at  not  less  than  seventy-five  cents  per  acre;  and  all 
of  said  lands  remaining  unsold  on  the  thirtieth  day  of  June,  anno 
Domini  eighteen  hundred  and  eighty-two,  shall  be  offered  for  sale  to 
the  highest  bidder  for  cash,  at  not  less  than  fifty  cents  per  acre;  and 
all  of  said  lands  remaining  unsold  on  the  thirtieth  day  of  June,  anno 
Domini  eighteen  hundred  and  eighty-three,  shall  be  offered  for  sale  to 
the  highest  bidder  for  cash,  at  not  less  than  twenty-five  cents  per  acre; 
and  all  of  said  lands  remaining  unsold  after  the  iast  said  public  .offer¬ 
ing  shall  be  subject  to  be  disposed  of  by  cash  entry  at  twenty-five  cents 
per  acre,  and  the  Secretary  of  the  Interior  may  offer  the  same  as  afore¬ 
said,  in  such  quantities  as  may  seem  to  him  best;  and  may  make  all 
needful  regulations,  including  the  publication  of  notice  of  sale,  as  he 
may  deem  proper  to  carry  out  the  provisions  of  this  act:  Provided , 
however ,  That  no  proceeding  shall  be  taken  under  this  act  until  at  least 
two-thirds  of  the  adult  males  of  said  Osage  Indian  tribes  shall  assent 
to  the  foregoing  provisions. 

Approved,  March  3,  1881. 

Note.— Osage  withhold  assent,  May  11,  1881  (see  No.  8230);  again,  August  15, 
1881  (see  No,  14952) ;  act  of  council  confirming  disapproval,  October  31,  1881  (see 
No.  19469). 
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Mar.  3, 1881. 


21  Stat.,  604. 

Preamble. 

Choctaw  Nation, 
claim  of,  ascertain¬ 
ment  of  amount  due. 

See  note  to  1898,  c. 
517,  post,  p.  656. 

19  Ct.  Cls.,  243. 

Court  of  Claims  to 
have  jurisdiction. 


Right  of  appeal. 


Action,  how  com¬ 
menced. 


Mar.  3, 1881. 


21  Stat.,  509. 


Sale  of  Osage  In 
dian  trust  and  dimin¬ 
ished-reserve  lands, 
Kansas. 

See  note  to  1872,  e. 
310,  ante,  p.  137. 


Terms  of  sale. 


Graduation  of  price 
of  lands. 


Assent  of  Indians 
required. 


S.  Doc.  452,  pt  1— — 13 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


ACTS  OF  FORTY-SEVENTH  CONGRESS— FIRST  SESSION,  1882. 

Mar  si  1882  Chap.  55. — An  act  to  confirm  certain  instructions  given  by  the  Department  of  the 

- — ' — ’• - - -  Interior  to  the  Indian  agent  at  Green  Bay  Agency,  in  the  State  of  Wisconsin,  and 

22  stat.,  36.  to  legalize  the  acts  done  and  permitted  by  said  Indian  agent  pursuant  thereto. 

Preamble.  Whereas  on  the  twenty-eighth  day  of  November,  eighteen  hundred 

and  eighty-one,  the  Commissioner  of  Indian  Affairs  addressed  to 
the  Indian  agent  at  the  Green  Bay  Agency,  in  the  State  of  Wiscon¬ 
sin,  a  letter  of  instructions  as  follows,  namely: 

“Department  of  the  Interior, 

“Office  of  Indian  Affairs, 

“Washington,  November  28, 1881. 
“E.  Stephens,  United  States  Indian  Agent 

4 4  Green  Bay  Agency,  W  isconsin : 

’“Sir:  I  notice  in  your  annual  report  a  statement  that  the  Indians  of 
your  agency  complain  that  they  are  not  allowed  to  dispose  of  the  dead 
and  down  timber  going  to  waste  on  their  reserve. 
do<Jn  timbS aon  and  “  You  are  hereby  informed  that  the  sale  of  such  timber  is  allowed 

nominee  Reservation,  by  this  office  ;  but  great  care  must  be  taken  by  you  to  see  that  the 
Wisconsin.  Indians  dispose  of  only  surplus  dead  or  down  wood  which  without 

such  disposition  would  soon  become  worthless,  and  that  they  do  not 
take  advantage  of  this  permission  to  cut  other  timber,  in  violation  of 
section  two  hundred  and  sixty-two,  ‘Instructions  to  Indian  Agents.5 

“Personal  oversight  should  be  exercised  by  you  of  the  bargains  and 
sales  made  by  Indians  under  this  authority,  and  that  they  should  under¬ 
stand  that  a  failure  to  observe  the  restrictions  of  this  permission  will 
result  in  a  forfeiture  of  the  permit 
“Yours  respectfully 

“H.  PRICE, 
“Commissioner55;  and 

Whereas,  under  the  authority  supposed  to  be  conferred  by  the  said 
letter  of  instructions,  said  Indian  agent  permitted  the  Indians  upon 
the  reservations  under  the  charge  of  the  said  agency  to  proceed  to 
cut  into  logs  a  considerable  quantity  of  timber  of  the  kind  desig¬ 
nated  in  said  letter  of  instructions,  in  which  work  they  are  now 
engaged;  and 

Whereas  the  authority  of  said  Commissioner  to  authorize  such  sale, 
disposal,  cutting,  or  removal  of  such  timber  has  been  called  in  ques¬ 
tion:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Bay  Ag-enly^vSccm-  ^aies  of  America  in  Congress  assembled ,  That  the  instructions  of  said 
sin;  instructions  to,  Commissioner  of  Indian  Affairs  contained  in  the  above  recited  letter 
indianmAffairsniega°if  to  the  said  Indian  agent  at  the  Green  Bay  Agency,  in  the  State  of 
iz!ee  note  to  1874  c  Wisconsin,  be,  and  the  same  are  hereby,  ratified  and  confirmed,  and  all 
146,  ante,  p.  153.  ’  '  acts  done  or  permitted  by  said  agent  in  pursuance  thereof  are  hereby 
legalized  and  declared  valid;  and  the  disposal  of  all  timber  cut  or  pre¬ 
pared  for  market,  or  which  may  be  cut  or  prepared  for  market  during  the 
logging  season  of  the  present  year,  is  hereby  authorized  in  conformity 
Rights  of  the  state  with  said  instructions;  and  the  logs  or  timber  so  cut  shall  be  subject 
to  all  remedies  which  are  provided  by  the  laws  of  the  State  of  Wis¬ 
consin  to  enforce  liens  upon  logs  or  timber. 

Approved,  March  31,  1882. 
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Chap.  74.— An  act  to  accept  and  ratify  the  agreement  (a)  submitted  by  the  Crow 
Indians  of  Montana  for  the  sale  of  a  portion  of  their  reservation  in  said  Territory, 
and  for  other  purposes,  and  to  make  the  necessary  appropriations  for  carrying  out 
the  same.  ( &) 

Whereas  certain  individual  Indians  and  heads  of  families  representing 
a  majority  of  all  the  adult  male  members  of  the  Crow  tribe  of  Indians 
occupying  or  interested  in  the  Crow  Reservation  in  the  Territory  of 
Montana  have  agreed  upon,  executed,  and  submitted  to  the  Secre¬ 
tary  of  the  Interior  an  agreement  for  the  sale  to  the  United  States 
of  a  portion  of  their  said  reservation,  and  for  their  settlement  upon 
lands  in  severalty,  and  for  other  purposes:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  said  agreement  be,  and 
the  same  is  hereby,  accepted,  ratified,  and  confirmed.  Said  agreement 
is  executed  by  a  majority  of  all  the  adult  male  members  of  said  tribe, 
in  conformity  with  the  provisions  of  article  eleven  of  the  treaty  with 
the  Crow  Indians  of  May  seventh,  eighteen  hundred  and  sixty-eight, 
and  is  in  words  and  figures  as  follows,  namely: 

“We,  the  undersigned  individual  Indians  and  heads  of  families  of 
the  Crow  tribe  of  Indians  now  residing  upon  the  Crow  Reservation  in 
the  Territory  of  Montana,  do,  this  twelfth  day  of  June,  anno  Domini 
eighteen  hundred  and  eighty,  hereby  agree  to  dispose  of  and  sell  to  the 
Government  of  the  United  States,  for  certain  considerations  to  be  here¬ 
inafter  mentioned,  all  that  part  of  the  present  Crow  Reservation  in  the 
Territory  of  Montana  described  as  follows,  to  wit:  Beginning  in  the 
mid-channel  of  the  Yellowstone  River  at  a  point  opposite  the  mouth 
of  Boulder  Creek;  thence  up  the  mid-channel  of  said  river  to  the  point 
where  it  crosses  the  southern  boundary  of  Montana  Territory,  being 
the  forty-fifth  degree  of  north  latitude;  thence  east  along  said  parallel 
of  latitude  to  a  point  where  said  parallel  crosses  Clarke’s  Fork;  thence 
north  to  a  point  six  miles  south  of  the  first  standard  parallel,  being  on 
the  township-line  between  townships  six  and  seven  south;  thence  west 
on  said  township-line  to  the  one  hundred  and  tenth  meridian  of  longi¬ 
tude;  thence  north  along  said  meridian  to  a  point  either  west  or  east 
of  the  source  of  the  eastern  branch  of  Boulder  Creek;  thence  down 
said  eastern  branch  to  Boulder  Creek;  thence  down  Boulder  Creek  to 
the  place  of  beginning;  for  the  following  considerations: 

“First.  That  the  Government  of  the  United  States  cause  the  agri¬ 
cultural  lands  remaining  in  our  reservation  to  be  properly  surveyed 
and  divided  among  us  in  severalty,  in  the  proportions  hereinafter 
mentioned,  and  to  issue  patents  to  us  respectively  therefor,  so  soon  as 
the  necessary  laws  are  passed  by  Congress.  Allotments  in  severalty 
of  said  surveyed  lands  shall  be  made  as  follows: 

“To  each  head  of  a  family  not  more  than  one  quarter-section,  with 


a  The  agreement  of  May  14,  1880  (see  p.  277  of  annual  report  for  1880),  signed  at 
Washington,  D.  0.,  was  not  ratified  by  the  Crow  Nation  of  Indians,  and  this  agree¬ 
ment  was  substituted  therefor. 

b  Subsequent  acts  ratifying  agreements  with  the  Crow  Indians  are  those  of  July  10, 
1882,  chapter  284  (post,  p.  201 ),  and  March  3,  1891,  chapter  543,  section  31  (post,  p. 
432) ,  modified  by  the  act  of  1892,  ch.  164,  post,  p.  448.  By  the  act  of  July  13,  1892, 
chapter  164  (post,  p.  447),  allotments  under  the  latter  act,  are  not  to  conflict  with 
prior  valid  claims  of  settlers.  Relative  to  the  allotments  upon  the  Crow  Reservation, 
see  the  Report  of  the  Commissioner  of  Indian  Affairs  for  1901,  page  53. 

By  the  act  of  March  2,  1895,  chapter  188  (post,  p.  565),  settlers  on  the  Crow  Reser¬ 
vation  are  authorized  to  file  suits  for  damages  in  the  Court  of  Claims. 

The  act  of  March  1,  1899,  chapter  324  (post,  p.  687),  authorizes  the  use  of  annuity 
money  for  the  completion  of  the  irrigation  system. 

The  distribution  of  the  “common  herd”  of  cattle  (see  act  of  March  3,  1891,  supra) , 
and  of  money  arising  from  sales  of  stock  is  directed  by  the  act  of  May  27,  1902,  chap¬ 
ter  888  (post,  p.  754). 

Railroads.  — The  followingspecial  acts  authorize  the  construction  of  railroads  through 
the  Crow  Reservation:  March  3, 1887,  chapter  366  (post,  p.  254);  June  4,  1888,  chap¬ 
ter  344  (post,  p.  277) ;  February  12, 1889,  chapter  134  (post,  p.  309) ;  and  March  1, 1893, 
chapter  192  (post,  p.  479). 


Apr.  11, 1882. 


22  Stat.,42. 


Preamble. 


Crow  Indians,  Mon 
tana,  agreement  of,  for 
sale  of  lands  accepted, 
ratified,  and  confirm¬ 
ed. 

Vol.  2,  p.  775. 


Boundaries  of  por¬ 
tion  of  reservation 
agreed  upon  for  sale. 


Condition  of  sale. 


Allotment  of  lands 
in  severalty. 
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Title  inalienable  for 
twenty-five  years. 


Patent. 


Annuity  for 
twenty-five  years. 


Driving  or  grazing 
cattle  on  reservation. 


Vol.  2,  p.  775. 


Secretary  of  Interior 
to  carry  provisions  of 
act  into  effect. 


Approval  of  allot¬ 
ments. 

Patents  to  issue. 


Appropriations. 


Expense  of  survey. 


an  additional  quantity  of  grazing  land  not  exceeding  one  quarter- 
section. 

“To  each  single  person  over  eighteen  years  of  age  not  more  than 
one-eighth  of  a  section,  with  an  additional  quantity  of  grazing  land 
not  exceeding  one-eighth  of  a  section. 

“To  each  orphan  child  under  eighteen  years  of  age  not  more  than 
one-eighth  of  a  section,  with  an  additional  quantity  of  grazing  land 
not  exceeding  one-eighth  of  a  section;  and 

“To  each  other  person  under  eighteen  years,  or  who  may  be  born 
prior  to  said  allotments,  one-eighth  of  a  section,  with  a  like  quantity 
of  grazing  land. 

“All  allotments  to  be  made  with  the  advice  of  our  agent,  or  such 
other  person  as  the  Secretary  of  the  Interior  may  designate  for  that 
purpose  upon  our  selection,  heads  of  families  selecting  for  their  minor 
children,  and  the  agent  making  the  allotment  for  each  orphan  child. 
The  title  to  be  acquired  by  us,  and  by  all  members  of  the  Crow  tribe 
of  Indians,  shall  not  be  subject  to  alienation,  lease,  or  incumbrance, 
either  by  voluntary  conveyance  of  the  grantee  or  his  heirs  or  by  the 
judgment,  order,  or  decree  of  any  court,  nor  subject  to  taxation  of 
any  character,  but  shall  be  and  remain  inalienable  and  not  subject  to 
taxation  for  the  period  of  twenty -five  years,  and  until  such  time  there¬ 
after  as  the  President  may  see  fit  to  remove  the  restriction,  which 
shall  be  incorporated  in  each  patent. 

“Second.  That  in  consideration  of  the  session  of  territory  to  be 
made  by  us  as  individual  Indians  and  heads  of  families  of  the  Crow 
tribe  to  the  Government  of  the  United  States,  said  Government  of  the 
United  States,  in  addition  to  the  annuities  and  sums  for  provisions 
and  clothing  stipulated  and  provided  for  in  existing  treaties  and  laws, 
hereby  agrees  to  appropriate  annually,  for  twenty -five  years,  the  sum 
of  thirty  thousand  dollars,  to  be  expended,  under  the  direction  of  the 
President,  for  our  benefit,  in  assisting  us  to  erect  houses,  to  procure 
seeds,  farming  implements,  and  stock,  or  in  cash,  as  the  President  may 
direct. 

“Third.  That  if  at  any  time  hereafter  we,  as  a  tribe,  shall  consent 
to  permit  cattle  to  be  driven  across  our  reservation  or  grazed  thereon, 
the  Secretary  of  the  Interior  shall  fix  the  amount  to  be  paid  by  parties 
so  desiring  to  drive  or  graze  cattle;  all  moneys  arising  from  this  source 
to  be  paid  to  us  under  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

“Fourth.  That  all  the  existing  provisions  of  May  seventh,  eighteen 
hundred  and  sixty-eight,  shall  continue  in  force. 

“Done  at  Crow  Agency,  Montana  Territory,  this  twelfth  day  of 
June,  anno  Domini  eighteen  hundred  and  eighty.” 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author¬ 
ized  to  cause  to  be  surveyed  a  sufficient  quantity  of  land  on  the  Crow 
Reservation  to  secure  the  settlement  in  severalty  of  said  Indians  as 
provided  in  said  agreement,  and  upon  the  completion  of  said  survey 
he  shall  cause  allotments  of  land  to  be  made  to  each  and  all  of  the 
Indians  of  said  Crow  tribe  in  quantity  and  character  as  mentioned  and 
set  forth  in  the  agreement  above  named,  and  upon  the  approval  of 
said  allotments  by  the  Secretary  of  the  Interior  he  shall  cause  patents 
to  issue  to  each  and  every  allottee  for  the  lands  so  allotted,  with  the 
same  considerations,  restrictions,  and  limitations  mentioned  therein  as 
are  provided  in  said  agreement. 

Sec.  3.  That  for  the  purpose  of  carrying  the  provisions  of  this  act 
into  effect  the  following  sums,  or  so  much  thereof  as  may  be  neces¬ 
sary,  be,  and  they  are  hereby,  set  aside,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  to  be  expended  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior  as  follows,  namely: 

For  the  expense  of  the  survey  of  the  lands  as  provided  in  the  second 
section  of  this  act,  the  sum  of  fifteen  thousand  dollars. 


FORTY-SEVENTH  CONGRESS.  SESS.  I.  CH.  144.  1882. 


197 


For  the  first  of  twenty -five  installments,  as  provided  in  said  agree¬ 
ment,  to  be  used  by  the  Secretary  of  the  Interior  in  such  manner  as 
the  President  may  direct,  the  sum  of  thirty  thousand  dollars. 
Approved,  April  11,  1882. 


Chap.  144. — An  act  to  provide  for  the  sale  of  the  lands  of  the  Miami  Indians  in 
Kansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  unallotted  lands  of 
the  Miami  Indians  in  Kansas,  including  the  school-sections,  shall  be 
disposed  of  in  the  following  manner,  to  wit: 

That  each  bona  fide  settler  occupying  any  portion  of  said  lands  at 
the  date  of  the  passage  of  this  act,  and  having  made  valuable  improve¬ 
ments  thereon,  or  the  heirs-at-law  of  such,  who  is  a  citizen  of  the 
United  States,  or  who  has  declared  his  intention  to  become  such,  shall 
be  entitled  at  any  time  within  one  year  from  the  passage  of  this  act  to 
purchase  the  land  so  occupied  and  improved  by  him,  not  to  exceed  one 
hundred  and  sixty  acres  in  each  case,  according  to  the  Government  sur¬ 
vey,  at  the  appraised  value  thereof,  as  heretofore  ascertained  by  the  Sec¬ 
retary  of  the  Interior,  in  accordance  with  the  provisions  of  the  act  of 
March  third,  eighteen  hundred  and  seventy-three,  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  prescribe.  And 
such  persons  who  are  entitled  to  purchase  said  lands  as  aforesaid  shall 
be  permitted  to  make  payment  therefor  in  cash  or  in  three  equal 
annual  installments,  the  first  installment  to  be  payable  on  the  day  of 
the  entry  of  the  land,  and  the  remaining  two  installments  annually 
thereafter,  with  interest  at  the  rate  of  six  per  centum  per  annum  from 
the  date  of  entry. 

Sec.  2.  {Repeal  and  substitute,  post,  p.  198.] 

Sec.  8.  That  the  net  proceeds  of  the  sales  of  said  lands,  after  defray¬ 
ing  the  expenses  of  the  sale,  shall  belong  to  said  Miami  Indians,  and 
shall  be  disposed  of  as  now  provided  by  law. 

Sec.  4.  That  the  provisions  of  this  act  shall  not  in  any  way  affect 
the  rights  or  claims  of  those  individual  Miamies,  or  persons  of  Miami 
blood  or  descent,  who  are  named  in  the  corrected  list  referred  to  in 
the  Senate  amendment  to  the  fourth  article  of  the  treaty  of  June  fifth, 
eighteen  hundred  and  fifty-four,  or  their  descendants.  And  before 
the  proceeds  which  have  been,  or  may  be  hereafter,  realized  from  the 
sale  of  said  lands  shall  be  applied  for  any  purpose,  or  distributed,  the 
Secretary  of  the  Interior  shall  obtain  the  opinion  of  the  Attorney- 
General  as  to  what  rights  or  interests,  if  any,  said  persons  have  or  had 
in  and  to  said  lands,  and  if  in  his  opinion  they  are  or  were  entitled  to 
have  parcels  of  said  lands  allotted  to  them  under  the  provisions  of  said 
treaty,  and  failed  to  receive  the  same,  then  said  Secretary  of  the  Inte¬ 
rior  is  hereby  authorized  and  directed  to  pay  to  each  of  said  persons 
out  of  the  proceeds  of  the  sale  of  said  lands  as  aforesaid,  a  sum  equal 
to  the  value  of  two  hundred  acres  of  said  lands  as  appraised  for  the 
purpose  of  making  said  sale,  for  and  in  lieu  of  their  interest  in  said 
lands,  and  that  of  the  surplus  of  said  proceeds  which  may  then  remain, 
if  any,  that  they  receive  their  pro  rata  share  thereof  the  same  as  other 
members  of  said  late  tribe  of  Miami  Indians. 

Approved,  May  15,  1882. 


May  15, 1882. 


22  Stat.,  63. 


Lands  of  Miami  In¬ 
dians,  Kansas. 

See  note  to  1872,  c. 
262,  ante  p.  133. 


Sale. 


Settlers  entitled  to 
purchase  160  acres. 


Payments. 


Proceeds  of  sales, 
how  disposed  of. 


Rights  of  individual 
Miamies  preserved. 


Vol.  2,  p.  478. 


Opinion  of  Attor¬ 
ney-General  to  be  ob¬ 
tained  as  to  rights  and 
interests  of  certain 
Miami. 
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May  17, 1882. 


22  Stat.,  68. 


Appropriations. 
Indian  service. 


[22  Stat.,  85.1 
Industrial  schools  to 
be  established  in- 
Indian  Territory. 

Land  reserved  for 
“Chiloekey”  school. 

1883,  C.  61,  22  Stat., 
448. 


Proviso. 


Dakota  Territory- 
land  reserved  for 
school  in. 


Location  may  he  at 
old  Pawnee  school 
building,  on  Pawnee 
reservation,  Nebr. 


Proviso. 


June  27, 1882. 


22  Stat.,  116. 


Act  for  the  sale  of 
lands  of  Miami  Indi¬ 
ans,  Kansas,  amended 
by  extending  time  of 
purchase  to  one  year. 

1882,  c.  144,  ante, 
p.  197. 


Chap.  163. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-three,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department,  and  fulfilling  treaty 
stipulations  with  the  various  Indian  tribes,  namely: 

*  *  *  *  *  *  * 

And  the  Secretary  of  the  Interior  is  hereby  authorized  to  cause  to 
be  constructed,  at  a  point  in  the  Indian  Territory  adjacent  to  the  south¬ 
ern  boundary  of  the  State  of  Kansas  and  near  to  the  Ponca  and  Pawnee 
reservations,  and  upon  a  section  of  land  a  suitable  in  quality  and 
location  for  the  industrial  purposes  of  said  school,  which  section  of 
land  is  hereby  reserved  for  said  purpose,  a  building  suitable  in  size 
and  convenience  for  the  instruction  and  care  of  one  hundred  and  fifty 
Indian  children,  and  shall  cause  to  be  instructed  therein,  in  the  English 
language  and  in  industrial  pursuits,  the  children  of  such  of  the  Indian 
tribes  located  in  the  Indian  Territory  as  are  least  provided  for  under 
existing  treaties  or  laws;  and  for  this  purpose  there  is  hereby  appro¬ 
priated  the  sum  of  twenty-five  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  to  be  immediately  available:  Provided ,  That  not 
exceeding  fifteen  thousand  dollars  of  this  sum  shall  be  expended  in  the 
erection,  completion,  and  furnishing  of  said  building. 

And  the  Secretary  of  the  Interior  is  hereby  further  authorized  to 
cause  to  be  constructed,  at  some  suitable  point  on  the  Sioux. reserva¬ 
tion,  in  Dakota  Territory,  and  upon  a  section  of  land  suitable  in 
quality  and  location  for  the  industrial  purposes  of  said  school,  which 
section  of  land  is  hereby  reserved  for  said  purpose,  a  building  suitable 
in  size  and  convenience  for  the  instruction  and  care  of  one  hundred 
and  fift3r  Indian  children,  and  shall  cause  to  be  instructed  therein,  in 
the  English  language  and  in  industrial  pursuits,  the  children  of  the 
Indian  tribes  located  on  said  reservation,  or  in  his  discretion  the  Sec¬ 
retary  of  the  Interior  may  establish  said  school  in  the  school  building 
now  standing  on  the  Pawnee  reservation,  in  State  of  Nebraska;  and 
for  this  purpose  there  is  hereby  appropriated  the  sum  of  twenty  - 
five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
immediately  available:  Provided ,  That  if  the  Secretary  of  the  Inte¬ 
rior  shall  not  establish  said  school  in  the  buildings  on  the  late  Pawnee 
reservation,  that  not  exceeding  fifteen  thousand  dollars  of  this  sum 
shall  be  expended  in  the  erection,  completion,  and  furnishing  of  said 
building. 

Approved,  May  17,  1882. 


Chap.  246. — An  act  to  amend  section  two  of  an  act  entitled  “An  act  to  provide  for 
the  sale  of  the  lands  of  the  Miami  Indians  in  Kansas,”  approved  May  fifteenth, 
eighteen  hundred  and  eighty-two. 

Be  it  enacted  by  the  Senate  mid  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  two  of  an  act 
entitled  “An  act  to  provide  for  the  sale  of  the  lands  of  the  Miami 
Indians  in  Kansas,”  approved  May  fifteenth,  eighteen  hundred  and 
eighty-two,  be,  and  the  same  hereby  is  amended  so  as  to  read  as  fol¬ 
lows,  viz: 

“Sec.  2. — That  all  lands  not  purchased  by  said  settlers  at  the  expi¬ 
ration  of  one  year  from  the  date  of  this  act,  together  with  all  the 


“Buildings  erected  on  section  15,  township  29  north,  range  2  east,  Indian  meridian. 


FOBTY-SEVENTH  CONGBESS.  SESS.  I.  CHS.  163-268.  1882. 


199 


unoccupied  and  unallotted  lands  of  the  Miami  Indians,  shall  be  offered 
at  public  sale  in  the  usual  manner,  under  the  direction  of  the  Secretary 
of  the  Interior,  at  not  less  than  the  appraised  value, «  notice  of  said 
sale  to  be  given  by  public  advertisement  of  not  less  than  sixty  davs  in 
three  newspapers  having  general  circulation  in  the  State  of  Kansas; 
and  any  tract  or  tracts  not  then  sold,  together  with  such  as  may  be 
hereafter  purchased  by  said  settlers  but  wherein  default  may  be  made 
in  the  payment  of  any  portion  of  the  purchase  money,  or  the  interest 
thereon,  as  herein  provided,  shall  be  thereafter  subject  to  private  entry 
at  the  appraised  value  of  the  same.” 

Approved,  June  27,  1882. 


Chap.  268.— An  act  to  accept  and  ratify  an  agreement  with  the  Shoshone  and  Ban-  July  3, 1882. 

nock  Indians  for  the  sale  of  a  portion  of  their  reservation  in  Idaho  Territory  99otflT  14S — ~ 

required  for  the  use  of  the  Utah  and  Northern  Bailroad,  and  to  make  the  necessary  ’ 

appropriation  for  carrying  out  the  same. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  flcttionofalSeS 
States  of  America  in  Congress  assembled ,  That  a  certain  agreement  with  shoshoni  and 
made  by  Joseph  K.  McCammon,  Assistant  Attorney-General,  On  be-  sale  of  portion  of  res- 
half  of  the  United  States,  with  the  Shoshone  and  Bannock  Indians  utIhti0an(f  Northern 
resident  on  the  Fort  Hall  Reservation,  in  the  Territory  of  Idaho,  be,  Railroad  company, 
and  the  same  is  hereby  ratified  and  confirmed,  subject,  nevertheless,  to  ^X^isl1874,  c' 
the  conditions  hereinafter  mentioned.  Said  agreement  is  executed  by 
a  majority  of  all  the  adult  male  Indians  of  the  Shoshone  and  Bannock 
tribes  occupying  or  interested  in  the  lands  therein  more  particularly 
described,  in  conformity  with  the  provisions  contained  in  article  eleven 
of  the  treaty  with  said  Indians  of  July  third,  eighteen  hundred  and  voi.  2,  P.  786. 
sixty-eight,  and  is  in  the  words  following,  namely: 

“This  agreement,  made  this  eighteenth  day  of  July,  eighteen  hun-  Preamble, 
dred  and  eighty-one,  between  the  Shoshone  and  Bannock  Indians 
resident  on  the  Fort  Hall  Reservation  in  the  Territory  of  Idaho, 
represented  by  their  chiefs  and  head  men  and  heads  of  a  majority  of 
families,  and  being  a  majority  of  all  the  adult  male  Indians  occu¬ 
pying  or  interested  in  the  lands  hereinafter  described,  of  the  one 
part,  and  the  United  States  of  America,  represented  by  Joseph  K. 

McCammon,  Assistant  Attorney-General,  of  the  other  part. 

“Whereas  the  Utah  and  Northern  Railroad  Company  has  applied 
for  permission  to  construct  a  line  of  railroad  from  east  to  west  through 
the  Fort  Hall  Reservation,  and  the  said  Indians  have  consented  thereto, 
and  for  that  purpose  have  agreed,  for  the  consideration  hereinafter 
mentioned,  to  surrender  to  the  United  States  their  title  to  so  much 
of  land  comprised  in  said  reservation  as  may  be  necessary  for  the 
legitimate  and  practical  uses  of  said  road: 

“Now  this  agreement  witnesseth  that,  for  the  consideration  herein-  Agreement 
after  mentioned,  the  said  Shoshone  and  Bannock  Indians  do  hereby 
cede  to  the  United  States  all  that  part  of  the  present  Fort  Hall  Reser¬ 
vation,  in  the  Territory  of  Idaho,  described  as  follows,  namely: 

“A  strip  of  land  not  exceeding  one  hundred  feet  in  width  (except  at  cededCforrightof  way 
Pocatello  Station,  where  it  is  two  hundred  feet)  as  will  appear  on  maps  ad  Northern 

hereto  annexed,  commencing  on  the  eastern  boundary  of  said  reserva-  al  roa  ' 
tion,  striking  the  south  bank  of  Port  Neuf  River,  and  thence  following 
down  Port  Neuf  Valley,  sometimes  on  the  south  side  and  sometimes  on 
the  north  side  of  said  Port  Neuf  River,  until  it  reaches  the  Utah  and 
Northern  Railroad,  already  constructed  at  a  point  about  five  miles  east 
of  Port  Neuf  Station,  on  said  road,  a  distance  of  about  thirty-six 
miles,  more  or  less;  thence  following  said  Utah  and  Northern  Railroad 
already  constructed,  a  distance  of  ten  and  seventy-three  hundredths 
miles,  to  a  point  on  said  road  about  six  miles  west  of  said  Port  Neuf 


Appraisement  of  Miami  Lands.  (See  annual  report  for  1877,  p.  235.) 
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Station,  on  said  road;  thence  leaving  said  road  already  constructed  and 
proceeding  northwestward  along  the  Port  Neuf  River  aforesaid,  a  dis¬ 
tance  of  eight  miles,  more  or  less;  thence  deflecting  frorn  said  rjv®^ 
westward  and  continuing  to  the  west  boundary  line  of  said  Fort  Hall 
Indian  Reservation,  a  distance  of  about  nineteen  miles,  more  or  less, 
from  the  Utah  and  Northern  Railroad,  as  shown  upon  the  map  or  plan 
thereof  hereto  attached,  marked  A;  the  same  being  intended  to  be 
hereafter  used  by  the  said  Utah  and  Northern  Railroad  Company,  its 
Area  ceded  for  right  successors  or  assigns,  as  a  right  of  way  and  road  bed,  and  containing 
of  way,  670  acres.  actual  survey  six  hundred  and  seventy  acres  or  thereabouts. 

Lands  for  depots,  ‘‘Also  the  several  pieces  or  parcels  of  land  situate  along  and  adjom- 
aKres.ns’  etc '  ’  102  ing  the  said  strip  of  land  hereinbefore  described  as  defined  in  the  several 
plats  or  maps  thereof  also  hereto  attached  and  marked,  respectively, 
B,  C,  D,  and  so  forth,  the  same  being  intended  to  be  used  by  the  said 
Utah  and  Northern  Railroad  Company,  its  successors  or  assigns,  for 
depots,  stations,  sidings,  and  so  forth,  and  containing  in  the  whole,  by 
actual  survey,  one  hundred  and  two  acres,  more  or  less, 
consideration.  “  In  consideration  of  such  cession  the  United  States  agrees  to  pay 

to  the  Shoshone  and  Bannock  Indians  the  sum  of  six  thousand  dollars, 
being  at  and  about  the  rate  of  seven  and  seventy-seven  hundredths 
dollars  per  acre  for  the  lands  so  ceded,  to  be  deposited  in  the  United 
States  Treasury  to  the  credit  of  said  Indians  upon  ratification  hereof 
by  Congress  and  necessary  appropriation  therefor,  and  to  bear  interest 
interest.  at  five  per  centum  per  annum;  the  same  to  be  in  addition  to  any  and 

all  sums  to  which  the  above-named  Indians  are  now  entitled  by  treaty. 
Ratification.  “All  provisions  of  existing  treaties  not  affected  by  this  agreement 

to  remain  in  full  force  and  effect,  and  this  agreement  to  be  subject  to 
ratification  by  Congress. 

“Executed  at  the  Fort  Hall  Agency,  Idaho,  the  day  and  year  first 
aforesaid.” 

Appropriation.  Sec.  2. — That  for  the  purpose  of  carrying  the  provisions  of  this  act 

into  effect  the  sum  of  six  thousand  dollars  is  hereby  set  aside,  out  of 
any  moneys  in  the  United  States  Treasury  not  otherwise  appropriated, 
to  be  deposited  in  the  United  States  Treasury  to  the  credit  of  the 
interest.  Shoshone  and  Bannock  Indians,  and  to  bear  interest  at  five  per  centum 

per  annum,  such  interest  to  be  expended  for  the  benefit  of  said  Indians 
in  such  manner  as  the  Secretary  of  the  Interior  may  direct. 

Right  of  way.  Sec.  3. — That  the  right  of  way  over  the  land  relinquished  by  said 

agreement  to  the  United  States  for  the  construction  of  said  Utah  and 
Northern  Railroad,  and  the  use  of  the  several  parcels  of  land  so  relin¬ 
quished  intended  to  be  used  for  depots,  stations,  sidings,  and  so  forth, 
for  said  railroad,  are  hereby  granted  to  said  Utah  and  Northern  Rail¬ 
road  Company,  its  successors  and  assigns,  for  the  uses  and  purposes  in 
said  agreement  set  forth;  but  the  land  or  any  part  thereof,  relinquished 
to  the  United  States  by  said  agreement  shall  not  be  used  for  said  rail¬ 
road  purposes  by  or  for  the  Utah  and  Northern  Railroad  Company,  its 
successors  or  assigns,  except  upon  the  condition  precedent  that  the  said 
Payment  within  company,  its  successors  or  assigns,  shall,  within  ninety  days  from  the 
ninety  days.  taking  effect  of  this  act,  pay  to  the  Treasurer  of  the  United  States  said 

sum  of  six  thousand  dollars  hereby  appropriated  to  be  paid  by  the 
United  States  for  the  lands  relinquished  to  the  United  States  by  said 
agreement,  and  shall  within  the  same  time,  file  with  the  Secretary  of 
the  Interior  its  written  acceptance  of  the  conditions  of  this  section. 
Nor  shall  said  land,  or  any  part  thereof,  be  continued  to  be  used  for 
railroad  purposes  by  or  for  said  Utah  and  Northern  Railroad  Company, 
Payment  for  dam-  its  successors  or  assigns,  except  upon  the  further  condition  that  said 
ages‘  company  its  successors  or  assigns,  will  pay  any  and  all  damages  which 

the  United  States  or  said  Indians,  individually  or  in  the  tribal  capacity, 
or  any  other  Indians  lawfully  occupying  said  reservation,  may  sustain 
by  reason  or  on  account  of  the  act  or  acts  of  said  company,  its  succes¬ 
sors  or  assigns,  its  agents  or  employees,  or  on  account  of  fires  originat- 


201 


FORTY -SEVENTH  CONGRESS.  SESS.  I.  CHS.  268—284.  1882. 

ing  by  or  in  the  construction  or  operation  of  such  railroad,  the  dam¬ 
ages  m  all  cases  to  be  recovered  in  any  court  of  the  Territory  of  Idaho 
having  jurisdiction  of  the  amount  claimed,  upon  suit  or  action  insti¬ 
tuted  by  the  proper  United  States  attorney  in  the  name  of  the  United 
States:  Provided ,  That  the  said  United  States  attorney  may  accept  Proviso, 
such  sum  of  money  in  satisfaction  of  any  such  injury  or  damages  as  in 
his  discretion  may  be  just;  and  if  so  accepted  before  suit  or  action  is 
commenced,  no  suit  or  action  shall  be  instituted,  and  if  accepted  after 
commencement  of  suit  or  action,  the  same  shall  be  dismissed  at  the  cost 
of  said  company,  its  successors  or  assigns. 

Sec.  4. — That  all  moneys  accepted  or  recovered  under  the  provision  Moneys  accepted  or 
of  section  three  of  this  act  shall  be  covered  into  the  Treasury  of  the  eredVfnto  Treasury- If 
United  States,  and  if  accepted  or  recovered  on  account  of  damages  f°r  damages  to" ’be 
sustained  by  said  Indians  as  aforesaid,  they  shall  be  placed  to  the  &oni° andean- 
credit  of  said  Indians  in  their  tribal  names,  to  be  expended  by  the  Secre-  yonk  Indlans;  excep' 
tary  of  the  Interior,  for  the  benefit  of  said  Indians,  in  such  manner  as 
he  may  deem  for  their  best  interest,  except  in  the  case  of  an  individual 
Indian,  when  the  amount  covered  into  the  Treasury  shall  be  expended 
for  his  sole  benefit. 

Approved,  July  3,  1882. 


Chap.  284. — An  act  to  accept  and  ratify  an  agreement  with  the  Crow  Indians  for  the  July  io,  1882. 

sale  of  a  portion  of  their  reservation  in  the  Territory  of  Montana  required  for  the  22Stat  i m~ — r 
use  of  the  Northern  Pacific  Railroad,  and  to  make  the  necessary  appropriations 
for  carrying  out  the  same. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  o f America  in  Congress  assembled ,  That  a  certain  agreement  made  Acceptance  and 
between  the  United  States  of  America,  represented  by  Llewellyn  A.  mentcawith  crowgrin- 
Luce,  William  H.  Walker,  and  Charles  A.  Maxwell,  special  agents  uoTof^e^rvationln 
duly  appointed  in  that  behalf  by  the  Secretary  of  the  Interior,  of  the  Montana  to  the  united 
one  part,  and  the  Crow  tribe  of  Indians  resident  on  the  Crow  Reserva-  empacm^RaiiroId^’ 
tion  in  the  Territory  of  Montana,  acting  under  the  supervision  and  195  1882’  Cl 

with  the  approval  of  the  Secretary  of  the  Interior,  of  the  other 
part,  be,  and  the  same  is  hereby,  ratified  and  confirmed.  Said  agree¬ 
ment  is  executed  by  a  majority  of  all  the  adult  male  Indians  of  the 
Crow  tribe  occupying  or  interested  in  the  lands  therein  more  particu¬ 
larly  described,  in  conformity  with  the  provisions  contained  in  article 
eleven  of  the  treaty  with  the  Crow  Indians  of  May  seventh,  eighteen  Voi.  2,  p.  775. 
hundred  and  sixty-eight,  and  is  in  the  words  following,  namely: 

“Whereas  by  section  one  of  an  act  of  Congress  approved  July  sec-  f3rf^blfg5 
ond,  eighteen  hundred  and  sixty-four,  entitled  ‘  An  act  granting  lands  a  ’’ 
to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  Lake 
Superior  to  Puget  Sound,  on  the  Pacific  coast,  by  the  northern  route 
(thirteenth  Statutes  at  Large,  page  three  hundred  and  sixty-five),  the 
Northern  Pacific  Railroad  Company  was  authorized  and  empowered 
to  lay  out,  locate,  construct,  furnish,  maintain,  and  enjoy  a  continuous 
railroad  and  telegraph  line,  with  the  appurtenances,  namely :  Begin¬ 
ning  at  a  point  on  Lake  Superior  in  the  State  of  Minnesota  or  Wis¬ 
consin,  thence  westerly  by  the  most  eligible  railroad  route,  as  shall  be 
determined  by  said  company,  within  the  territory  of  the  United 
States,  on  a  line  north  of  the  forty-fifth  degree  of  latitude,  to  some 
point  on  Puget  Sound;  and 

“Whereas  by  section  two  of  said  act  Congress  granted  to  said  com¬ 
pany  the  right  of  way  for  the  construction  of  said  railroad  and  telegraph 
line  to  the  extent  of  two  hundred  feet  in  width  on  each  side  of  said 
railroad  where  it  may  pass  through  the  public  domain,  including  all 
necessary  ground  for  station-buildings,  workshops,  depots,  machine- 
shops,  switches,  side-tracks,  turn-tables,  and  water-stations;  and 
“Whereas  by  said  section  two  Congress  provided  that  the  United 
States  should  extinguish  as  rapidly  as  may  be  consistent  with  public 
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policy  and  the  welfare  of  the  Indians  the  Indian  titles  to  all  lands 
falling  under  the  operation  of  this  act  and  acquired  in  the  donation  to 
the  road  named  in  the  act;  and 

“Whereas  by  treaty  between  the  United  States  and  the  Crow  Indians 
concluded  at  Fort  Laramie,  May  seventh,  eighteen  hundred  and  sixty- 
eight,  and  duly  ratified  and  proclaimed  (fifteenth  Statutes  at  Large, 
page  six  hundred  and  fort}T-nine),  a  district  of  country  in  the  Territory 
of  Montana  was  set  apart  as  a  reservation  for  the  absolute  and  undis¬ 
turbed  use  and  occupation  of  said  Indians;  and 

“Whereas  there  is  no  provision  or  stipulation  in  said  treaty  author¬ 
izing  said  company  or  recognizing  its  right  to  construct  its  road 
through  said  reservation;  and 

“Whereas  the  said  company  did,  on  the  twenty-fifth  day  of  June, 
eighteen  hundred  and  eighty-one,  file  in  the  Department  of  the  Inte¬ 
rior  a  map  showing  the  definite  location  of  its  line  of  railroad  from 
the  one  hundred  and  seventh  degree  of  longitude  west  from  Green¬ 
wich  westwardly  through  said  reservation  and  adjacent  territory  to 
the  western  boundary  of  the  said  reserve,  as  provided  by  said  act  of 
eighteen  hundred  and  sixty-four,  the  company  having  first  obtained 
the  permission  of  the  Secretary  of  the  Interior  to  survey  its  line  in 
said  reservation;  and 

“Whereas  the  said  company  desires  to  construct  its  line  of  railroad 
upon  such  designated  route,  and  claims  the  right  by  virtue  of  said 
act  so  to  do: 

“Now,  therefore,  in  order  to  fulfill  the  obligations  of  the  Govern¬ 
ment  in  the  premises,  this  agreement,  made  this  twenty -second  day  of 
August  anno  Domini  eghteen  hundred  and  eighty-one,  between  the 
Crow  tribe  of  Indians  resident  on  the  Crow  Reservation,  in  the  Terri¬ 
tory  of  Montana,  represented  by  their  chiefs,  headmen,  and  heads  of 
a  majority  of  families,  and  being  a  majority  of  all  the  adult  male 
Indians  occupying  or  interested  in  the  lands  hereinafter  described,  the 
said  Indians  acting  under  the  supervision  and  with  the  approval  of  the 
Secretary  of  the  Interior  of  the  U  nited  States,  of  the  one  part,  and 
the  United  States  of  America,  represented  by  Llewellyn  A.  Luce, 
William  H.  Walker,  and  Charles  A.  Maxwell,  special  agents  duly 
appointed  in  this  behalf  by  the  Secretary  of  the  Interior,  of  the  other 
part,  witnesseth.  That  for  the  consideration  hereinafter  mentioned 
the  Crow  tribe  of  Indians  do  hereby  surrender  and  relinquish  to  the 
United  States  all  their  right,  title  and  interest  in  and  to  all  that  part 
of  the  Crow  Reservation  situate  in  the  Territory  of  Montana  and 
described  as  follows,  namely: 

ight  “A  strip  of  land  not  exceeding  four  hundred  feet  in  width,  that  is 

i.384  to  say,  two  hundred  feet  on  each  side  of  the  line  laid  down  on  the 
map  of  definite  location  hereinbefore  mentioned,  wherever  said  line 
runs  through  said  reservation  between  the  one  hundred  and  sev¬ 
enth  degree  of  longitude  west  of  Greenwich  on  the  east  and  the 
mid-channel  of  the  Big  Boulder  River  on  the  west,  containing 
five  thousand  three  hundred  and  eighty-four  acres,  more  or  less. 
An  official  copy  of  said  map  of  definite  location  was,  on  this 
twenty -second  day  of  August,  anno  Domini  eighteen  hundred  and 
eighth-one,  produced  before  said  special  agents  and  the  Indians  in 
council,  was  fully  explained  to  said  Indians,  and  is  hereunto  attached, 
marked  A,  and  made  a  part  of  this  agreement.  Also  the  several  par¬ 
cels  of  land  situate  along  and  adjoining  the  said  strip  of  land  herein¬ 
before  mentioned  between  the  one  hundred  and  seventh  degree  of 
longitude  west  of  Greenwich  on  the  east  and  the  mid-channel  of  the 
Big  Boulder  River  on  the  west,  as  defined  and  described  on  a  map 
produced  before  said  agents  and  the  Indians  in  council  on  the  day  and 
date  above  mentioned,  and  fully  explained  to  and  understood  by  said 
Indians;  said  tracts  being  designated  on  the  aforesaid  map  by  the 
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letters  A,B,C,D,E,F,G,H,I,  J,and  K,and  containing,  respectively  the 
following  area,  that  is  to  say:  Tract  A,  twenty-six  and  twenty-three 
hundredths  acres;  tract  B,  twenty-eight  and  fifty-four  hundredths 
acres;  tract  C,  twenty-six  and  twenty -three  hundredths  acres;  tract 
E,  twenty -six  and  twenty-three  hundredths  acres;  tract  F,  twenty-six 
and  twenty-three  hundredths  acres;  tract  G,  twenty-six  and  twenty- 
three  hundredths  acres;  tract  H,  twenty-six  and  twenty -three  hun¬ 
dredths  acres;  tract  I,  twenty-six  and  twenty-three  hundredths  acres; 
tract  J,  twenty -eight  and  thirty -two  hundredths  acres;  tract  K, 
twenty-six  and  twenty-three  hundredths  acres,  aggregating  two 
hundred  and  sixty -six  acres  more  or  less,  said  mapA>eing  hereunto 
attached,  marked  B,  and  made  a  part  of  this  agreement;  which  last 
mentioned  tracts  are  intended  for  the  use  of  the  Northern  Pacific 
Railroad  Company  for  station-houses,  depots,  switches,  and  so  forth. 
It  is  further  stipulated  and  agreed  that  the  United  States  will  not 
permit  the  said  railroad  company,  its  employees  or  agents,  to  trespass 
upon  any  part  of  the  lands  of  the  Crow  Indian  Reservation  not 
hereby  relinquished,  nor  permit  said  company,  its  employees  or  agents, 
to  cut  any  timber,  wood,  or  hay  from  the  lands  embraced  in  the 
reservation. 

4 ‘And  it  is  further  stipulated  and  agreed  that  the  Secretary  of  the 
Interior,  upon  such  terms  as  he  may  see  fit  to  impose,  may  permit  to 
be  constructed,  maintained,  and  used  within  said  Crow  Indian  Reser¬ 
vation  wagon  roads  not  exceeding  three.in  number,  in  addition  to  any 
established  wagon  roads  which  may  now  be  in  use-  therein;  the  said 
three  roads  to  connect  with  the  line  of  said  railroad  at  such  points  as 
the  Secretary  of  the  Interior  may  designate;  all  of  which  wagon  roads 
shall  be  under  the  control  of  the  Government  of  the  United  States. 

“In  consideration  for  the  lands  hereby  relinquished,  amounting  in 
the  aggregate  to  five  thousand  six  hundred  and  fifty  acres,  more  or 
less,  and  for  the  privileges  herein  granted,  the  United  States  stipulates 
and  agrees  to  pay  to  the  Crow  tribe  of  Indians  the  sum  of  twenty-five 
thousand  dollars,  to  be  deposited  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  said  tribe  of  Indians  upon  the  ratification  of  this 
agreement  by  Congress,  and  the  necessary  appropriation  made  there¬ 
for,  the  sum  aforesaid  to  be  expended  for  the  benefit  of  said  Indians 
in  such  manner  as  the  Secretary  of  the  Interior  may  direct;  the  same 
to  be  in  addition  to  any  and  all  moneys  to  which  the  said  Indians  are 
entitled  under  the  provisions  of  the  treaty  of  May  seventh,  eighteen 
hundred  and  sixty -eight,  hereinbefore  mentioned. 

“All  provisions  of  existing  treaties  with  the  Crow  Indians  not 
affected  by  this  agreement  are  to  remain  in  full  force  and  effect,  and 
this  agreement  is  to  be  subject  to  ratification  by  Congress. 

“Executed  at  Crow  Agency,  in  the  Territory  of  Montana,  this 
twenty-second  day  of  August,  anno  Domini  eighteen  hundred  and 
eighty-one,  as  witness  the  following  signatures.” 

Sec.  2.  That  for  the  purpose  of  carrying  the  provisions  of  this  act 
into  effect  the  sum  of  twenty-five  thousand  dollars  is  hereby  set  aside, 
out  of  any  moneys  in  the  United  States  Treasury  not  otherwise  appro¬ 
priated,  to  be  deposited  in  the  United  States  Treasury  to  the  credit  of 
the  Crow  tribe  of  Indians,  and  to  be  expended  for  the  benefit  of  the 
said  Indians  in  such  manner  as  the  Secretary  of  the  Interior  may 
direct. 

Sec.  3.  That  the  right  of  way  over  the  land  relinquished  by  said 
agreement  to  the  United  States  for  the  construction  of  said  North¬ 
ern  Pacific  Railroad,  and  the  use  of  the  several  parcels  of  land  so 
relinquished  intended  to  be  used  for  depots,  stations,  sidings,  and 
so  forth,  for  said  railroad,  are  hereby  granted  to  said  Northern 
Pacific  Railroad  Company,  its  successors  and  assigns,  for  the  uses 
and  purposes  in  said  agreement  set  forth;  but  the  land,  or  any  part 
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thereof,  relinquished  to  the  United  States  by  said  agreement  shall 
not  be  used  for  railroad  purposes  by  or  for  the  said  Northern  Pacific 
Railroad  Company,  its  successors  or  assigns,  except  upon  the  con¬ 
dition  precedent  that  the  said  company,  its  successors  or  assigns, 
payment  to  the  shall,  within  sixty  days  from  the  taking  effect  of  this  act,  pay  to 
united  states.  the  Treasurer  of  the  United  States  said  sum  of  twenty-five  thousand 
dollars  hereby  appropriated  to  be  paid  by  the  United  States  for  the 
lands  relinquished  to  the  United  States  by  said  agreement,  and  shall 
Acceptance  hied  within  the  same  time  file  with  the  Secretary  of  the  Interior  its  writ- 
SrSecretaryof  In'  ten  acceptance  of  the  conditions  of  this  section;  nor  shall  said  land, 
or  any  part  thereof,  be  continued  to  be  used  for  railroad  purposes  by 
or  for  said  Northern  Pacific  Railroad  Company,  its  successors  or  assigns, 
except  upon  the  further  condition  that  said  company,  its  successors  or 
assigns,  will  pay  any  and  all  damages  which  the  United  States  or  said 
Indians,  individually  or  in  their  tribal  capacity,  or  any  other  Indians 
lawfully  occupying  said  reservation,  may  sustain  by  reason  or  on 
account  of  the  act  or  acts  of  said  company,  its  successors  or  assigns, 
its  agents  or  employees,  or  on  account  of  fires  originating  by  or  in  the 
Damages.  construction  or  operation  of  said  railroad,  the  damages  in  all  cases  to 

be  recovered  in  any  court  of  the  Territory  of  Montana  having  juris¬ 
diction  of  the  amount  claimed,  upon  suit  or  action  instituted  by  the 
proper  United  States  attorney  in  the  name  of  the  United  States:  Pro- 
Proviso.  mded,  That  the  said  United  States  attorney  may  accept  such  sum  of 

money  in  satisfaction  of  any  such  injury  or  damages  as  in  his  dis¬ 
cretion  may  be  just;  and  if  so  accepted  before  suit  or  action  is  com¬ 
menced,  no  suit  or  action  shall  be  instituted,  and  if  accepted  after 
commencement  of  suit  or  action,  the  same  shall  be  dismissed  at  the 
cost  of  said  company,  its  succesors  or  assigns. 

Moneys  accepted  or  Sec.  4.  That  all  moneys  accepted  or  recovered  under  the  provisions 
ered^rcfif Treasury-3 If  of  section  three  of  this  act  shall  be  covered  into  the  Treasury  of  the 
toCrowifiediaCnsedi^ed  United  States,  and  if  accepted  or  recovered  on  account  of  damages 
sustained  by  said  Indians  as  aforesaid,  they  shall  be  placed  to  the 
credit  of  said  Indians  in  their  tribal-names,  to  be  expended  by  the 
Secretary  of  the  Interior  for  the  benefit  of  said  Indians  in  such  man- 
Exceptions.  ner  as  he  may  deem- for  their  best  interest,  except  in  the  case  of  an 

individual  Indian,  when  the  amount  covered  into  the  Treasury  shall  be 
expended  for  his  sole  benefit. 

Approved,  J uly  10,  1882. 


July  28, 1882. 
22  Stat. ,  177. 


Chap.  356. — An  act  to  provide  for  the  sale  of  certain  Kickapoo  Indian  lands  in 
Kansas. 


Sale  of  Kickapoo  Be  it  enacted  by  the  Senate  and  House  of  Representati/ves  of  the  United 
Indian  lands,  Kansas,  0f  America  hi  Congress  assembled ,  That  the  Secretary  of  the 

Interior  be,  and  he  hereby  is,  authorized  to  cause  to  be  appraised®  and 
sold,  by  cash,  to  the  highest  bidder,  after  due  advertisement  in  tracts 
not  exceeding  one  hundred  and  sixty  acres  to  any  one  person,  the  fol¬ 
lowing-described  tracts  of  land  in  the  State  of  Kansas,  reserved,  in 
accordance  with  the  provisions  of  the  amended  eleventh  article  of  the 
treat}T  made  June  twenty-eighth,  eighteen  hundred  and  sixty-two,  by 
and  between  the  United  States  and  the  Kickapoo  tribe  of  Indians,  for 
mill-site  and  missionary  and  agency  purposes,  namely :  The  south  half  of 
section  four,  township  five,  range  sixteen,  and  the  north  half  of  section 
nine,  township  five,  range  sixteen,  for  mill-site  purposes;  the  south 
half  of  section  thirty-three,  township  four,  range  seventeen,  reserved 
for  mission  purposes:  lots  five,  six,  and  seven,  section  three,  township 
five,  range  seventeen,  and  lot  six,  section  fifteen,  township  five,  range 

«  Appraisement  made  July  6,  1883  (see  No.  12565),  and  approved  by  the  Secretary 
of  the  Interior  July  19,  1883  (see  No.  13228). 
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seventeen,  reserved  for  agency  purposes:  Provided ,  That  no  tract  shall 
be  sold  for  less  than  the  appraised  value  thereof,  and  in  no  case  for 
less  than  six  dollars  per  acre. 

Sec.  2.  That  the  net  proceeds  of  the  sale  of  said  lands,  after  deduct- 
mg  therefrom  the  expense  incident  to  said  appraisement  and  sale, 
shall  be  deposited  m  the  United  States  Treasury  to  the  credit  of  the 
Hickapoo  tribe  of  Indians,  and  shall  bear  interest  at  the  rate  of  four 
per  centum  per  annum;  and  the  Secretary  of  the  Interior  is  author¬ 
ized  to  expend  the  interest  annually  accumulating  thereon,  and  all  or 
any  part  of  the  principal  fund,  at  such  time  and  in  such  manner  as  he 
may  deem  for  the  best  interests  of  said  Indians:  Provided ,  That  if  the 
Secretary  of  the  Interior  shall  direct  the  payment  of  said  principal 
sum  m  installments,  the  unpaid  portion  thereof  shall  continue  to  draw 
interest  until  paid. 

Sec.  3.  That  the  Secretary  of  the  Interior  shall  cause  patents  in 
ree-simple  to  be  issued  to  the  purchasers  of  the  lands  sold  under  the 
provisions  of  this  act  in  the  same  manner  as  patents  are  issued  for 
the  public  lands. 

Approved  July  28,  1882. 


Chap.  357. — An  act  relating  to  lands  in  Colorado  lately  occupied  by  the  Uncompahgre 
and  White  River  Ute  Indians. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Arnica  in  Congress  assembled ,  That  all  of  that  portion  of 
the  Ute  Indian  Reservation  in  the  State  of  Colorado  lately  occupied 
by  the  Uncompahgre  and  White  River  Utes  be,  and  the  same  is  hereby, 
declared  to  be  public  land  of  the  United  States,  and  subject  to  dis¬ 
posal  from  and  after  the  passage  of  this  acf,  in  accordance  with  the 
provisions  and  under  the  restrictions  and  limitations  of  section  three 
of  the  act  of  Congress  approved  June  fifteenth,  eighteen  hundred  and 
eighty,  chapter  two  hundred  and  twenty -three,  except  as  hereinafter 
provided,  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
interior  in  accordance  "with  the  provisions  of  this  act. 

Sec.  2.  That  the  Secretary  of  the  Interior  shall,  at  the  earliest  prac¬ 
ticable  day,  ascertain  and  establish  the  line®  between  the  land  men¬ 
tioned  in  section  one  of  this  act  and  that  now  or  lately  occupied  by  the 
Southern  Utes  in  said  State;  and  for  that  purpose  there  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  sum  of  five  hundred  dollars. 

Sec.  3.  That  all  entries,  settlements,  or  locations  heretofore  made, 
under  any  law  of  the  United  States,  by  duly-qualified  persons,  upon  a 
strip  of  land  extending  northerly  and  southerly,  not  exceeding  ten 
miles  in  width,  within  that  part  of  the  Ute  Indian  Reservation  in  the 
State  of  Colorado  lately  occupied  by  the  Uncompahgre  and  White 
River  Ute  Indians,  and  bounded  on  the  east  by  the  one  hundred  and 
seventh  meridian  of  longitude  west  from  Greenwich,  shall  legalty  date 
from  the  time  they  were  respectively  made;  and  the  rights  of  said 
persons  shall  be  in  all  respects  the  same  as  if  the  lands  had  been  legally 
subject  to  their  claims  when  the  same  were  initiated:  Provided ,  how¬ 
ever,  That  if  homestead  entries  have  been  made  on  said  strip,  the  lands 
so  entered  shall  be  paid  for  in  cash,  after  proof  which  would  be  satis¬ 
factory  under  the  pre-emption  laws:  And  provided  further ,  That  none 
of  said  lands  shall  be  disposed  of  for  any  consideration  other  than  cash, 
nor  for  a  less  price  than  one  dollar  and  twenty-five  cents  per  acre. 

Approved,  July  28,  1882. 
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Aug.  2, 1882. 
22  Stat.,  181. 


Chap.  371. — An  act  to  grant  a  right  of  way  for  a  railroad  and  telegraph  line  through 
the  lands  of  the  Choctaw  and  Chickasaw  Nations  of  Indians  f  the  St.  Louis  and 
San  Francisco  Railway  Company,  and  for  other  purposes. 


Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
Right  of  way  for  States  of  America  in  Congress  assembled ,  That  a  right  of  -  way  is 

hereby  granted  to  the  Saint  Louis  and  San  Francisco  Railway  Com- 
lands  of  choctaw  and  pany  a  corporation  duly  organized  under  the  laws  or  the  otate  or 
indianfa  grantedns  to  Missouri,  f or  the  construction  of  a  railroad  and  telegraph  line,  said 
Imncisco1118  RaliwS  right  of  way  to  be  one  hundred  and  fifty  feet  in  width  through  that 
company.  part  0f  the  lands  of  the  Choctaw  and  Chickasaw  Nations  occupied  by 

5if,epost*p.  656.  ’  the  Choctaws,  and  three  hundred  feet  in  width  at  each  station  for  a 
distance  of  four  thousand  feet  in  length;  said  right  of  way  to  com¬ 
mence  at  any  point  to  be  selected  by  said  company  on  the  line  of  the 
Choctaw  Nation  immediately  contiguous  to  Sebastian  or  Scott  Coun¬ 
ties,  in  the  State  of  Arkansas,  and  run  thence  in  a  southwesterly  direc¬ 
tion  on  the  most  direct  and  practicable  route  through  the  lands  of  the 
said  Choctaw  and  Chickasaw  Nations  in  the  direction  of  Paris,  in  the 
State  of  Texas;  said  road  to  continue  to  or  to  connect  with  a  proposed 
i  oad  from  the  city  of  Paris  aforesaid. 

conditions  of  ac-  Sec.  2.  That  the  said  Saint  Louis  and  San  Francisco  Railway  Com- 
ceptance.  pany  shall  accept  this  right  of  way  upon  express  condition,  binding 

upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  toward  the  changing  or  extinguishing 
the  present  tenure  of  the  Choctaws  or  Chickasaws  in  their  lands,  and 
will  not  attempt  to  secure  from  the  Choctaw  or  Chickasaw  Nation  any 
further  grant  of  land,  or  its  occupancy,  than  is  hereinbefore  provided: 
proviso.  Provided ,  That  any  violation  of  the  condition  mentioned  in  this  section 

shall  operate  as  a  "forfeiture  of  all  the  rights  and  privileges  of  said 
railway  company  under  this  act. 

Payment  for  dam-  Sec.  3.  That  "the  said  railway  company  shall  pay  for  all  property 
ages,  etc.  injured  or  destroyed  by  said  company,  and  for  all  material  taken  and 

used  in  the  construction,  operation,  or  repairs  of  said  road  and  tele¬ 
graph  line,  and  shall  take  no  such  material  except  under  contract  with 
the  proper  authorities  of  the  Choctaw  or  Chickasaw  Nation,  and 
proviso.  according  to  the  laws  thereof:  Provided ,  that  before  the  construction 

of  said  road  through  any  lands  held  by  individual  occupants  according 
to  the  laws,  customs,  and  usages  of  said  nations,  full  compensation  shall 
be  made  to  such  occupants  for  all  property  to  be  taken  or  damages  to 
them  by  reason  of  the  construction  of  the  said  road  and  telegraph 
Referees  to  deter-  line.  In  case  of  failure  to  make  amicable  settlements  in  any  case, 
ureto  makeUamicabie  either  national  or  individual,  such  compensation  shall  be  determined 
settlements.  by  appraisement  of  three  disinterested  referees,  one  to  be  named  by 

the  Commissioner  of  Indian  Affairs,  one  by  the  principal  chief  of 
said  nation  claiming  damages  or  to  which  the  persons  claiming  dam¬ 
ages  belong,  and  one  by  said  company.  This  provision  shall  also 
apply  to  all  cases  of  injury  to  persons  or  property  occasioned  by  the 
construction  or  operation  of  said  road  and  telegraph  line  after  the 
compensation.  construction  thereof  shall  have  been  commenced.  Said  arbitrators 
shall  receive  not  exceeding  four  dollars  per  day  for  each,  with  mileage 
not  exceeding  six  cents  per  mile,  and  witnesses  shall  receive  the  usual 
costs.  fees  allowed  by  the  courts  of  said  nations.  Costs  shall  be  made  a  part 

of  the  award,  and  be  paid  by  the  losing  party. 

Penalty  for  failure  fn  case  of  failure  to  pay  such  award,  the  Secretary  of  the  Interior 
ages%tcwar  °r  am~  shall  be,  and  is  hereby,  authorized  to  forbid  the  further  passage  of 
trains,  or  the  use  of  said  right  of  way,  and  to  remove  the  agents  and 
employees  of  said  company  from  the  limits  of  said  nations,  as  intruders 
under  the  intercourse  laws  of  the  United  States,  until  such  time  as 
payment  shall  be  made  by  said  company. 

Legal  remedies.  And  in  addition  to  the  foregoing  the  injured  parties  shall  have  the 

right  of  recourse  to  all  legal  remedies  that  may  be  applicable  in  like 
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cases  in  the  judicial  tribunals;  and  consent  is  hereby  given  that  the 
civil  jurisdiction  of  the  district  court  of  the  United  States  for  the  west¬ 
ern  district  of  Arkansas,  and  such  other  courts  as  may  be  established 
by  authority  of  the  United  States,  shall  be  extended  within  the  ter¬ 
ritory  and  limits  of  the  Choctaw  and  Chickasaw  Nations,  without 
distinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary 
for  the  enforcement  of  the  provisions  of  this  act. 

Sec.  4.  That  for  and  in  consideration  of  the  uses  and  grants  afore-  Payments  to  be 
said  the  said  railway  company  shall  pay  quarter- annually  to  the  Ked  tof  benllt  of 
national  treasurers  of  said  nations  every  year  during  the  existence  of  schools- 
the  rights  and  privileges  granted  to  said  company  by  this  act,  to  be 
used  for  the  benefit  of  schools  therein,  the  sum  of  seven  hundred  and 
fifty  dollars,  one-fourth  of  said  payments  to  be  paid  to  the  Chicka- 
saws  and  three-fourths  to  be  paid  to  the  Choctaws;  and  until  the  first 
of  such  payments  be  made,  no  right  or  power  to  enter  upon  said  lands, 
except  for  the  purpose  of  surveying  and  locating  its  line  of  road  and 
telegraph,  shall  be  acquired  under  the  provisions  of  this  act:  Provided ,  Proviso. 

That  if  the  general  councils  of  the  Choctaw  and  Chickasaw  Nations, 
or  either  of  them,  shall  within  sixty  days  after  the  passage  of  this  act, 
by  resolution  duly  adopted,  dissent  from  the  allowance  provided  for 
in  this  section,  and  shall  certify  the  same  to  the  Secretary  of  the  Inte¬ 
rior,  then  the  compensation  to  be  paid  for  the  use  and  grants  in  this 
act  made  for  such  dissenting  tribe  shall  be  determined  as  provided  in 
section  three  for  the  determination  of  the  compensation  to  be  paid  to 
the  individual  occupants  of  lands,  except  that  one  of  said  appraisers 
shall  be  appointed  by  the  council  of  the  dissenting  tribe;  and  the 
award  made  shall  be  paid  as  under  the  penalties  provided  for  in  said 
section  three:  And  provided,  That  nothing  in  this  act  shall  be  con-  Proviso, 
strued  to  prohibit  Congress  from  imposing  such  taxes  as  it  may  deem  BfaM  .  of  united 
just  and  proper  upon  the  railroad  hereby  authorized  for  the  benefit  of  reserved.impose  axes 
the  Choctaw  and  Chickasaw  Indians  so  long  as  they  shall  occupy  and 
possess  the  territory  or  to  prohibit  any  State  or  States  which  may 
hereafter  be  formed  out  of  said  territory  from  imposing  taxes  upon 
said  road. 

Sec.  5.  That  within  ninety  days  from  the  passage  of  this  act  the  said  Limit  of  time  for 
company  shall  accept  the  provisions  of  this  act,  and  within  thirty  days  andalsa for determfn- 
thereafter  the  said  company  shall  fix  and  determine  the  general  route  ing  route  of  road- 
of  its  line  of  road  in  accordance  with  this  act  by  filing  with  the  Secre¬ 
tary  of  the  Interior  a  map  of  preliminary  survey,  and  by  filing  copies 
thereof  in  the  offices  of  the  principal  chiefs  of  said  nations  respectively; 
and  thereafter  no  claim  for  a  subsequent  settlement  and  improvement 
along  such  line  within  seventy-five  feet  on  either  side  thereof  shall  be 
valid  as  against  the  said  right  of  way;  and  within  one  year  from  the 
date  of  the  acceptance  of  this  act  by  said  company  as  herein  provided, 
the  said  company  shall  file  with  the  Secretary  of  the  Interior  a  map 
sh’owing  the  definite  location  of  its  line  of  roads  and  telegraph  as  des-  Definite  location  of 
ignated  in  the  first  section  of  this  act  and  shall  complete  the  said  road  lme  of  road' 
and  telegraph  through  the  lands  of  said  nations  within  the  further 
period  of  one  year. 

Sec.  6.  That  the  said  right  of  way  shall  not  be  settled  upon,  by  settlements  on  right 
authority  of  said  railway  company,  by  non-citizens  of  said  nations,  pr<Jhibited^onCexcep- 
except  such  employees  of  said  company  as  are  necessary  to  the  success-  tl0ns- 
ful  operation  of  said  railway  and  telegraph  line,  and  their  families: 

Provided ,  That  only  agents",  operators,  employees,  and  sectionmen  Proviso, 
shall  be  exempt  by  reason  of  such  employment  from  payment  of  per¬ 
mits,  as  required  of  other  non-citizens  of  said  nations. 

Sec.  7.  That  no  greater  rates  of  fare  or  freight  shall  be  charged  in  Rates  of  fare  and 
the  Choctaw  and  Chickasaw  Nation,  by  said  railway  company,  than  the  freight- 
lowest  rate  authorized  by  law  in  the  States  of  Arkansas  and  Texas,  or 
either  of  them,  for  services  or  business  of  the  same  kind;  and  said 
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railway  company  agree  to  convey  all  passengers  and  to  accept  and 
special  billing  of  transport  all  freight  that  may  be  offered,  and  to  bill  any  freight  which 
may  be  offered  for  shipment  from  points  on  said  line  by  persons  law¬ 
fully  residing  or  doing  business  in  the  Choctaw  or  Chickasaw  Nation 
to  Chicago,  with  the  privilege  of  stopping  said  freight  at  Saint  Louis, 
by  the  shipper,  on  the  same  terms  as  if  the  bills  had  been  made  for 
Saint  Louis  in  the  first  instance. 

Tracks,  sidings,  etc.  gEC>  g.  That  said  company  shall  provide  a  sufficient  number  of 
tracks  to  do  the  business  that  may  be  offered,  and  shall  permit  any 
railroad  company  to  have  the  rights  of  user  of  its  main  tracks  and 
Rental  to  be  paid  by  sidings  by  the  payment  of  a  fixed  charge  as  rental  therefor.  The 
other  users  of  road.  majntenance  of  superstructure,  tracks,  depots,  and  other  buildings 
operating  and  aii  and  appurtenances,  and  of  stations  and  operating  expenses,  and  such 
onwheeiage of trainf  other  expenses  as  may  be  imposed  by  law,  shall  be  based  upon  the 
wheelage  of  such  trains  as  may  run  over  said  road,  each  company 
paying  such  proportion  as  its  wheelage  shall  bear  to  the  total  wheelage 
passing  over  said  road.  The  rental  shall  be  a  fixed  charge  in  addition 
to  maintenance  of  road,  and  shall  be  determined  by  mutual  agreement, 
or,  in  case  of  disagreement,  by  arbitrators,  each  party  choosing  one 
such  arbitrator,  the  third  to  be  chosen  by  the  others  appointed,  whose 
individual  _compa-  decision  upon  all  points  respecting  such  rental  shall  be  final.  Each 
caused  by  operating,  company  enjoying  the  right  or  user  as  aforesaid  shall  pay  tor  any  ancl 
etc-  all  damages  to  the  property  of  the  nation  or  individuals  caused  by  the 

running  of  its  own  trains  to  the  company  owning  the  franchise  hereby 
granted  whenever  such  company  has  been  required  to  pay  the  same 
Disagreement  as  to  under  the  provisions  of  this  act.  If  said  companies  shall  disagree  as 
by3arbRration.rmined  to  damages  aforesaid,  all  disagreement  shall  be  settled  and  determined 
Proviso.  between  them  by  arbitration,  as  provided  in  case  of  rental:  Provided , 

That  all  trains  running  over  said  railroad  shall  be  under  the  exclusive 
control  of  the  company  owning  and  operating  said  railroad. 

Bond.  Sec.  9.  That  the  said  railroad  company  shall  execute  a  bond  to  the 

United  States,  to  be  filed  with  and  approved  by  the  Secretary  of  the 
Interior,  in  the  penal  sum  of  five  hundred  thousand  dollars,  for  the  use 
and  benefit  of  the  Choctaw  and  Chickasaw  Nations,  to  cover  any  and 
all  damages  which  may  accrue  by  reason  of  the  failure  of  said  railway 
company  to  comply  with  all  or  any  of  the  provisions  and  conditions  of 
Renewable  every  this  act.  Said  bond  shall  be  good  and  valid  against  said  company,  its 
successors  and  assigns,  and  shall  be  renewed  at  the  expiration  of  every 
five  years,  and  whenever,  in  the  judgment  of  the  Secretary  of  the 
Interior,  a  renewal  of  the  same  shall  be  deemed  necessary  for  the 
protection  of  the  interests  of  the  Indians  or  of  the  United  States. 
acSp^conSnl  or  Sec.  10.  That  if  within  ninety  days  after  the  passage  of  this  act 
to  Comply  with  pro-  the  company  aforesaid  shall  fail  to  accept  the  conditions  herein 
visions  of  this  act.  specified  by  a  resolution  of  its  board  of  directors,  certified  to  and 
filed  with  the  Secretary  of  the  Interior,  or  shall  fail  within  one 
year  from  the  filing  of  the  acceptance  of  its  charter  to  file  its  map 
of  definite  location  in  accordance  with  this  act  with  the  Secretary 
secretary  of  interior  of  the  Interior,  or  shall  fail  to  construct  its  road  within  the  time 
con^eanyrvoidghts  of  and  as  hereinbefore  provided,  then  all  the  rights  of  said  company 
under  this  act  shall  thereupon  cease  and  determine,  and  the  Secretary 
of  the  Interior  shall  so  declare;  and  thereupon  the  Secretary  of  the 
Mexican0’  r  aTAv  a  y  Interior  shall  give  a  consent  in  writing  to  the  Chicago,  Texas  and 
company  to  succeed  Mexican  Central  Railway  Company,  a  corporation  duly  organized 
act  on  complying  with  under  the  laws  of  the  State  of  Texas,  which  shall  succeed  to  all  the 
terms,  etc.  rights,  privileges,  immunities,  duties,  and  obligations  hereby  conferred 

by  this  act  upon  the  Saint  Louis  and  San  Francisco  Railway  Company, 
to  the  same  extent  as  if  said  successor  had  been  the  grantee  first  herein 
named,  upon  filing  with  the  Secretary  of  the  Interior  its  acceptance 
of  the  provisions  of  this  act  within  ninety  days  from  the  date  of  the 
expiration  of  the  period  herein  granted  to  the  Saint  Louis  and  San 
Francisco  Railway  Company  and  upon  filing  bond  as  prescribed  in  the 
ninth  section  of  this  act  to  comply  with  the  provisions  of  this  act,  and 
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upon  filing  with  the  Secretary  of  the  Interior  within  twelve  months  its 
map  of  definite  location  in  accordance  with  this  act,  and  within  twelve 
months  thereafter  completing  said  road.  And  in  the  event  of  the  Franchise  given  to 
failure  of  the  Chicago  Texas  and  Mexican  Central  Railway  Company  SppTovaTofpS' 
to  file  its  acceptance  of  the  provisions  of  this  act  within  the  time  here-  d^tP£f  the  united 
mbefore  specified,  and  thereafter  to  file  its  map  of  definite  location  in  States’ when' 
accordance  with  the  provisions  of  this  act  and  to  complete  said  road 
within  the  time  herein  granted  then  the  privileges  herein  granted  to 
said  Saint  Louis  and  San  Francisco  Railway  Company  shall  apply  to 
any  other  incorporated  company  that  shall  have  first  obtained  the 
approval  of  the  President  of  the  United  States:  Provided ,  That  the  Proviso, 
said  successor  shall  thereafter  have  the  same  time  to  perform  in  all 
respects  the  several  acts  and  things  herein  enjoined  to  be  done  as  is  by 
this  act  given  to  the  original  grantee  including  the  definite  location  in 
accordance  with  this  act  and  the  filing  of  bond  as  herein  required:  And 
provided  further,  That  any  railroad  company  enjoying  the  rights  con¬ 
ferred  by  this  act  shall  construct  and  maintain  continually  all  road  and 
highway  crossings,  and  necessary  bridges,  over  said  railway  wherever 
said  roads  and  highways  do  now  or  may  hereafter  cross  said  railway’s 
right  of  way,  or  may  be  by  the  proper  authorities  laid  out  across  the 
same. 

Sec.  11.  Congress  may  at  any  time  amend,  add  to,  alter,  or  repeal  tms  act  may  be 
this  act.  altered,  etc.  _ 

Approved,  August  2,  1882. 


Chap.  390. — An  Act  making  appropriations  to  supply  deficiencies  in  the  appropria-  Aug.  5, 1882. 

tions  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eightv-two,  ' — .  - - 

and  for  prior  years,  and  for  those  certified  as  due  by  the  accounting  officers  of  the 
Treasury  in  accordance  with  section  four  of  the  act  of  June  fourteenth,  eighteen 
hundred  and  seventy-eight,  heretofore  paid  from  permanent  appropriations,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

******* 

That  all  expenses  incident  to  the  disposition  of  Osage  trust  and  jp  stat.,  267.] 
diminished-reserve  lands  and  Osage  ceded  lands  in  Kansas  shall  be  paid  Osage  lands,  etc.,  how 
by  the  receivers  of  public  moneys  out  of  the  sums  realized  from  the  paid' 
sales  thereof,  under  the  direction  of  the  Secretary  of  the  Interior;  and 
all  sums  heretofore  paid  on  account  of  the  disposition  of  said  lands 
shall  be  reimbursed  the  several  appropriations  out  of  which  the  same  seenotetoi872,ch, 
may  have  been  paid,  from  the  proceeds  of  the  sale  of  said  Osage  trust  310-ante>  p-137- 
and  diminished-reserve  lands  and  Osage  ceded  lands. 

******* 

Approved,  August  5,  1882. 


Chap.  392. — An  Act  authorizing  the  Secretary  of  the  Interior  to  dispose  of  certain  Aug.  5, 1882. 

lands  edjacent  to  the  town  of  Pendleton,  in  the  State  of  Oregon,  belonging  to  the  i^stats  297  ~ 

Umatilla  Indian  Reservation,  and  for  other  purposes.® 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  tni^indian^eserva' 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the  tion  near  Pendleton, 
Interior  be,  and  he  hereby  is,  authorized  to  cause  to  be  surveyed  and  0reg’ 
laid  out  into  lots  and  blocks  so  much  of  the  Umatilla  Indian  Reser- 


«  Allotments  in  severalty  on  the  Umatilla  reservation  are  provided  for  by  the  act 
of  March  3,  1885,  chapter  319  (post  p.  224),  amended  by  the  act  of  June  29,  1888, 
chapter  503  (post  p.  286).  The  sale  of  unsold  portions  of  the  reservations  is  provided 
for  in  the  act  of  July  1,  1902,  chapter  1380  (post  p.  798). 

Rights  of  way  through  the  Umatilla  Reservation  are  authorized  by  the  following 
acts:  October  17,  1888,  chapter  1186  (post  p.  297);  February  10,  1891,  chapter  129 
(post  p.  387),  as  amended  by  February  9, 1894,  chapter  26  (post  p.  509);  and  January 
12,  1893,  chapter  32  (post  p.  457). 

S.  Doc.  452,  pt  1 - 14 


210 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Not  exceeding  640 
acres. 


Survey. 


Appraisement. 
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ment,  to  highest  bid¬ 
der. 
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Lan  d  not  sold  atpub- 
licsale  etc.,  subject  to 
private  entry. 
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ment. 


Proyiso 

Titleto  certain  lands 
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win,  conditionally. 


Conditions  of  con¬ 
firmation  of  title. 


vation,  in  the  State  of  Oregon,  lying  and  being  contiguous  to  or  in 
the  vicinity  of  the  town  of  Pendleton,  as  may  be  necessary  to  allow 
said  town  proper  and  needful  extension  and  growth,  not  exceeding  six 
hundred  and  forty  acres.  That  the  lands  so  authorized  to  be  laid  out 
into  town-lots  shall,  in  the  plan  and  survey  thereof,  correspond  as  near 
as  may  be  to  the  plans  and  survey  of  the  said  town  of  Pendleton,  as 
laid  out  and  established.  That  at  the  time  of  the  said  survey  the  Sec¬ 
retary  of  the  Interior  shall  cause  the  said  lots  and  blocks  to  be  appraised 
by  three'  disinterested  persons,  to  be  appointed  by  him,  who,  after 
taking  and  subscribing  an  oath  before  the  county  clerk  of  Umatilla. 
County,  Oregon,  to  faithfully  and  impartially  perform  their  duty  as 
appraisers  of  said  lots  and  blocks  under  the  provisions  of  this  act, 
which  oath  shall  be  returned  with  their  appraisement,  ( a )  shall  go  in 
person  upon  the  ground  and  determine  the  value  of  each  lot  and  parcel 
thereof;  making  lists  thereof  particularly  describing  each  lot,  block, 
and  parcel,  with  the  appraised  value  thereof,  as  by  them  determined; 
which  said  list  shall  be  verified  by  the  affidavit  of  at  least  two  of  said 
appraisers,  made  before  the  said  clerk  of  Umatilla  County,  Oregon,  to 
the  effect  that  said  list  is  a  correct  list  of  the  said  lots,  blocks,  and 
parcels  appraised  by  them,  and  that  the  appraisements  thereof  are  the 
true  value  of  each  parcel  appraised,  and  that  the  same  were  determined 
by  them  after  due  and  full  inspection  of  each  and  every  parcel  thereof. 

Sec.  2.  That  upon  the  return  of  said  survey  and  the  appraisement  of 
said  lands,  if  the  same  shall  be  approved,  (b)  the  Secretary  of  the  Interior 
shall  cause  said  lands  to  be  offered  for  sale  at  public  auction  at  the  door 
of  the  court-house  in  the  town  of  Pendleton,  which  sale  shall  be  adver¬ 
tised,  for  at  least  thirty  days,  in  such  manner  as  the  said  Secretary 
shall  direct.  The  said  sale  shall  be  open,  public,  and  to  the  highest 
bidder,  and  shall  continue  from  day  to  day  until  all  of  the  said  lands 
shall  have  been  sold  or  offered  for  sale.  The  said  lands  shall  be  offered 
in  single  lots  and  parcels,  and  no  bid  shall  be  received  for  any  lot  or 
parcel  less  than  the  appraised  value  of  the  same.  Payment  shall  be 
made  as  follows:  One-third  at  the  time  of  sale,  one-third  in  one  year, 
and  one-third  in  two  years;  but  no  patent  shall  issue  until  full  payment 
shall  have  been  made.  All  lots,  blocks,  and  parcels  of  said  lands  not 
sold  at  said  public  sale  shall  thereafter  be  subject  to  private  entry  at 
the  appraised  value  thereof.  Upon  a  failure  of  any  purchaser  to  make 
any  of  the  deferred  payments  upon  any  lot  or  parcel  of  said  land  sold 
at  public  auction,  for  a  period  of  thirty  days  after  demand,  the  same 
shall  be  subject  to  private  entry  as  unsold  lots  or  parcels,  and  all  pay¬ 
ments  made  thereon  shall  be  forfeited  to  the  fund  for  the  use  and 
benefit  of  said  Indians  as  hereinafter  provided:  Provided ,  That  the 
title  to  so  much  of  said  lands  as  is  covered  by  a  patent  issued  by  the 
United  States  to  Moses  E.  Goodwin,  on  the  twentieth  day  of  August, 
eighteen  hundred  and  sixty-nine,  for  the  north  half  of  the  northeast 
quarter  of  section  ten,  the  southwest  quarter  of  the  southwest  quarter 
of  section  two,  and  the  northwest  quarter  of  the  northwest  quarter  of 
section  eleven,  township  two  north,  range  thirty -two  east  of  the  Willa¬ 
mette  meridian,  be,  and  the  same  is  hereby  confirmed  to  the  heirs  and 
legal  representatives  of  the  said  Moses  E.  Goodwin,  now  deceased,  and 
to  their  assigns,  upon  compliance  with  the  following  condition  and  not 
otherwise:  The  heirs  and  legal  representatives  of  the  said  Moses  E. 
Goodwin,  or  their  assigns,  shall  pay  for  the  use  of  said  Indians  the 
value  of  the  said  lands  at  the  time  of  Goodwin’s  settlement  thereon; 
which  value c  shall  be  determined  by  the  persons  who  shall  be  appointed 


a  Appraisement  made  October  11,  1883  (see  No.  19510). 

b  Approved  by  the  Secretary  of  the  Interior  December  22,  1883  (see  No.  23363). 
evaluation  of  Goodwin  claim  made  December  11,  1883  (see  No.  22850). 
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to  appraise  the  lots  and  blocks  by  this  act  authorized  to  be  laid  out  and 
appraised;  and  the  said  appraisers  shall  certify  and  return  their  action 
in  this  respect  in  the  same  manner  and  at  the  same  time  as  they  do 
their  action  in  respect  of  the  lands  laid  out  into  town  lots:  And  'pro¬ 
vided  further ,  That  any  right  heretofore  acquired  by  the  Oregon  Eights  of  Oregon 
Railway  and  Navigation  Company  for  right  of  way  for  a  line  of  rail-  SS'company^notlf- 
way  and  to  lands  for  use  and  occupancy  by  said  company  for  station  fected. 
or  depot  purposes,  shall  not  be  affected  by  this  act. 

Sec.  3.  That  the  funds  arising  from  the  sale  of  said  lands,  after  dif  option  of  Gf  sale” 
deducting  the  expenses  of  the  survey,  appraisement  and  sale  of  the  lsposi  lon  ° ' 
same,  shall  be  deposited  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  Indians  belonging  on  said  reservation,  and  shall  bear  five  interest, 
per  centum  per  annum  interest;  and  the  Secretary  of  the  Interior  shall 
expend,  from  time  to  time,  for  the  benefit  and  support  of  an  industrial 
school  for  said  Indians  on  said  reservation,  so  much  of  the  principal 
and  accrued  interest  thereon  as  he  shall  see  fit. 

Sec.  4.  That  the  Secretary  of  the  Interior  shall  make  all  needful 
rules  and  regulations  requisite  to  carry  this  act  into  effect,  shall  deter-  °  ma  e  ru  es’ e  c‘ 
mine  the  compensation  to  be  allowed  the  appraisers  for  their  services  Compensation  of 
in  appraising  said  lands,  and  also  the  compensation  of  the  surveyor  aPPraisersan  survey‘ 
for  his  services  in  laying  out  said  lands  into  town  lots. 

Sec.  5.  That  before  the  Secretary  of  the  Interior  shall  execute  any 
part  of  the  provisions  of  this  act  he  shall  obtain  the  full  and  free  con-  °  e  °  ame  ’ e  c' 
sent  °  of  the  Indians  upon  the  said  reservation  to  the  sale  and  disposi¬ 
tion  of  the  said  lands  in  the  manner  and  for  the  purposes  in  this  act 
provided. 

Sec.  6.  That  the  sum  of  fifteen  hundred  dollars  is  hereby  appro-  Appropriation, 
priated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
for  the  purpose  of  carrying  this  act  into  effect,  which  said  sum,  or  so 
much  thereof  as  may  be  expended,  shall  be  reimbursed  to  the  Treasury 
out  of  the  sales  of  said  lands. 

Sec.  7.  That  the  Interior  lines  of  the  land  by  this  act  authorized  to  Boundary  line  of 
be  laid  out  in  town  lots  and  separating  the  same  from  the  lands  of  said  reservatlon- 
reservation  shall  from  the  date  of  the  approval  of  said  survey  by  the 
Secretary  of  the  Interior,  be  and  constitute  the  line  of  said  reservation 
between  the  same  and  the  town  of  Pendleton. 

Approved  August  5,  1882. 


Chap.  394. — An  aet  granting  the  right  of  way  to  the  Arizona  Southern  Railroad  Com-  _ Aug.  5, 1882. 

pany  through  the  Papago  Indian  Reservation,  in  Arizona.  22  stat.,  299. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  a  right  of  way  not  Eight  of  way  to  Art 
exceeding  two  hundred  feet  in  width  through  the  Papago  Indian  ““XS 
Reservation,  in  the  Territory  of  Arizona,  shall  be,  and  is  hereby,  d^nUEesefvaPtifn  Ari" 
granted  to  the  Arizona  Southern  Railroad  Company,  a  corporation  zona.  eserva  lon’  n’ 
duly  organized  under  the  laws  of  the  Territory  of  Arizona,  according 
to  the  plans  of  route  and  survey  of  the  said  company  now  on  file  in 
the  Department  of  the  Interior,  which  said  plans  of  route  and  survey 
have  been  approved  by  the  Secretary  of  the  Interior,  except  as  to  that 
portion  running  through  said  reservation:  Provided ,  That  the  consent a  Proviso.  lndl  ' 
of  the  Indians  occupying  said  reservation  be  first  obtained,  and  such  and0money0paid. ians 
compensation  as  may  be  fixed  by  the  Secretary  of  the  Interior  be  paid 
to  him  by  the  said  railroad  company,  to  be  expended  by  him  for  the 
benefit  of  the  said  Indians. 

Sec.  2.  That  whenever  said  right  of  way  shall  cease  to  be  used  for 
the  purposes  of  the  said  railroad  company,  the  same  shall  revert  to 
the  United  States. 

Approved,  August  5,  1882. 


a  Consent  given  Oct.  5,  1882  (see  No.  20517). 
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22  Stat.,  341. 

Sale  of  portion  of 
reservation  of  Omaha 
Indians  in  Nebraska. 

Survey  and  sale 
-with  consent  of  In¬ 
dians,  etc. 

1888,  ch.  255,  post 
p.  270;  69  Fed.  Rep., 
886;  95  Fed.  Rep.,  143. 


Tc  be  appraised  in 
tracts  of  40  acres  by 
commissioners,  etc. 


Unallotted  lands 
opened  up  for  settle¬ 
ment  by  proclama¬ 
tion,  etc. 

Rights  of  settlers, 
etc.,  to  purchase. 


Proviso. 

Terms  of  payment. 


Forfeiture  in  case  of 
default,  etc. 


Proviso. 

Purchase  not  to  be 
rejected  on  account 
of  fractional  excess, 
etc. 


Land  to  be  sold  at 
appraised  value,  etc. 


Chap.  434.— An  act  to  provide  for  the  sale  of  a  part  of  the  reservation  of  the  Omaha 
tribe  of  Indians  in  the  State  of  Nebraska,  and  for  other  purposes,  a 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  with  the  consent 
of  the  Omaha  tribe  of  Indians,  expressed  in  open  council,6  the  Secre¬ 
tary  of  the  Interior  be,  and  he  hereby  is,  authorized  to  cause  to  be  sur¬ 
veyed,  if  necessary,  and  sold,  all  that  portion  of  their  reservation  in 
the  State  of  Nebraska  lying  west  of  the  right  of  way  granted  by  said 
Indians  to  the  Sioux  City  and  Nebraska  Railroad  Company  under  the 
agreement  of  April  nineteenth,  eighteen  hundred  and  eighty,  approved 
by  the  Acting  Secretary  of  the  Interior,  J uly  twenty-seventh,  eighteen 
hundred  and  eighty.  The  said  lands  shall  be  appraised,  in  tracts  of 
forty  acres  each,  by  three  competent  commissioners,  one  of  whom 
shall  be  selected  by  the  Omaha  tribe  of  Indians,  and  the  other  two 
shall  be  appointed  by  the  Secretary  of  the  Interior. 

Sec.  2.  That  after  the  survey  and  appraisement c  of  said  lands  the 
Secretary  of  the  Interior  shall  be,  and  he  hereby  is,  authorized  to  issue 
proclamation  to  the  effect  that  unallotted  lands  are  open  for  settlement 
under  such  rules  and  regulations  as  he  may  prescribe.  That  at  any 
time  within  one  year  after  the  date  of  such  proclamation,  each  bona 
fide  settler,  occupying  any  portion  of  said  lands,  and  having  made 
valuable  improvements  thereon,  or  the  heirs-at-law  of  such  settler, 
who  is  a  citizen  of  the  United  States,  or  who  has  declared  his  intention 
to  become  such,  shall  be  entitled  to  purchase,  for  cash,  through  the 
United  States  public  land  office  at  Neligh,  Nebraska,  the  land  so  occu¬ 
pied  and  improved  by  him,  not  to  exceed  one  hundred  and  sixty  acres 
in  each  case,  according  to  the  survey  and  appraised  value  of  said  lands 
as  provided  for  in  section  one  of  this  act:  Provided ,  That  the  Secretary 
of  the  Interior  may  dispose  of  the  same  upon  the  following  terms  as 
to  payments,  that  is  to  say,  one-third  of  the  price  of  said  land  to 
become  due  and  payable  one  year  from  the  date  of  entry,  one-third  in 
two  years,  and  one-third  in  three  years,  from  said  date,  with  interest 
at  the  rate  of  five  per  centum  per  annum;  but  in  case  of  default  in 
either  of  said  payments  the  person  thus  defaulting  for  a  period  of  sixty 
days  shall  forfeit  absolutely  his  right  to  the  tract  which  he  has  pur¬ 
chased  and  any  pa}Tment  or  payments  he  might  have  made:  And  pro¬ 
vided  further ,  That  whenever  any  person  shall  under  the  provisions 
of  this  act  settle  upon  a  tract  containing  a  fractional  excess  over  one 
hundred  and  sixty  acres,  if  the  excess  is  less  than  forty  acres,  is  con¬ 
tiguous,  and  results  from  inability  in  survey  to  make  township  and 
section  lines  conform  to  the  boundary  lines  of  the  reservation,  his 
purchase  shall  not  be  rejected  on  account  of  such  excess,  but  shall  be 
allowed  as  in  other  cases:  And  provided  further ,  That  no  portion  of 
said  land  shall  be  sold  at  less  than  the  appraised  value  thereof,  and  in 
no  case  for  less  than  two  dollars  and  fifty  cents  per  acre:  And  pro¬ 
vided  further ,  That  all  land  in  township  twenty-four,  range  seven 
east,  remaining  unallotted  on  the  first  day  of  June,  eighteen  hundred 
and  eighty-five,  shall  be  appraised  and  sold  as  other  lands  under  the 
provisions  of  this  act. 


a  The  sale  of  the  western  portion  of  the  Omaha  Reservation  was  authorized  by  the 
acts  of  June  10,  1872  (ante,  p.  138),  and  June  22,  1874  (ante,  p.  153). 

The  above  act  is  amended  by  the  following  acts:  March  3,  1885  (post,  p.  231);  Au¬ 
gust  2,  1886  (24  Stat.,  214) ;  May  15,  1888  (post,  p.  270) ;  August  19, 1890  (post,  p.  363) ; 
March  3, 1893  (post,  p.  486);  August  11, 1894  (28  Stat.,  276),  and  May  37, 1902  (post, 
p.  754) . 

The  act  of  August  27, 1894  (post,  p.  551),  provided  for  patenting  certain  land  to  the 
Presbyterian  Church  for  school  purposes. 

Railroads  through  the  reservation  are  authorized  by  the  following  special  acts: 
June  27, 1894  (post,  p.  513),  amended  by  February  6, 1897  (post,  p.  616);  March  26, 1898 
(post,  p.  634),  amended  by  April  30, 1902  (post,  p.  749),  and  February  28, 1899  (post, 

p.  682). 
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Sec.  3.  That  the  proceeds  of  such  sale,  after  paying  all  expenses  T  Proceeds  placed  in 
incident  to  and  necessary  for  carrying  out  the  provisions  of  this  act,  stetesSUtoy credit*' ot 
including  such  clerk  hire  as  the  Secretary  of  the  Interior  may  deem  teSnetcbearing  in' 
necessary,  shall  be  placed  to  the  credit  of  said  Indians  in  the  Treasury 
of  the  United  States,  and  shall  bear  interest  at  the  rate  of  five  per 
centum  per  annum,  which  income  shall  be  annually  expended  for  the 
benefit  of  said  Indians,  under  the  direction  of  the  Secretary  of  the 
Interior. 

Sec.  4.  That  when  purchasers  of  said  lands  shall  have  complied  with  .  Patents,  when  to 
the  provisions  of  this  act  as  to  payment,  improvement,  and  so  forth,  lssue' 
proof  thereof  shall  be  received  by  the  local  land  office  at  Neligh, 

Nebraska,  and  patents  shall  be  issued  as  in  the  case  of  public  lands 
offered  for  settlement  under  the  homestead  and  pre-emption  acts: 

Provided,  That  any  right  in  severalty  acquired  by  any  Indian  under  Proviso, 
existing  treaties  shall  not  be  affected  by  this  act.  severalty  unfe^existr 

Sec.  5.  That  with  the  consent®  of  said  Indians  as  aforesaid  the  “inotoen^nsever- 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized,  either  aity,  etc.  v  r 
through  the  agent  of  said  tribe  or  such  other  person  as  he  may  desig¬ 
nate,  to  allot  the  lands  lying  east  of  the  right  of  way  granted  to  the 
Sioux  City  and  Nebraska  Railroad  Company,  under  the  agreement  of 
April  nineteenth,  eighteen  hundred  and  eighty,  approved  by  the  Act¬ 
ing  Secretary  of  the  Interior  July  twenty-seventh,  eighteen  hundred 
and  eighty,  in  severalty  to  the  Indians  of  said  tribe  in  quantity  as 
follows:  To  each  head  of  a  family,  one-quarter  of  a  section;  to  each  Distribution, 
single  person  over  eighteen  years  of  age,  one-eighth  of  a  section;  to 
each  orphan  child  under  eighteen  years  of  age,  one-eighth  of  a  section; 
and  to  each  other  person  under  eighteen  years  of  age,  one-sixteenth  of 
a  section;  which  allotments  shall  be  deemed  and  held  to  be  in  lieu  of  fomerbaiiotments.  °f 
the  allotments  or  assignments  provided  for  in  the  fourth  article  of  the  voi.2,p.668. 
treaty  with  the  Omahas,  concluded  March  sixth,  eighteen  hundred  and 
sixty-five,  and  for  which,  for  the  most  part,  certificates  in  the  names 
of  individual  Indians  to  whom  tracts  have  been  assigned,  have  been 
issued  by  the  Commissioner  of  Indian  Affairs,  as  in  said  article  pro¬ 
vided:  Provided ,  That  any  Indian  to  whom  a  tract  of  land  has  been  Proviso, 
assigned  and  certificate  issued,  or  who  was  entitled  to  receive  the  same,  certificate,  etc.^shan 
under  the  provisions  of  said  fourth  article,  and  who  has  made  valuable  ^tacve  a  preference, 
improvements  thereon,  and  any  Indian  who  being  entitled  to  an  assign¬ 
ment  and  certificate  under  said  article,  has  settled  and  made  valuable 
improvements  upon  a  tract  assigned  to  any  Indian  who  has  never 
occupied  or  improved  such  tract,  shall  have  a  preference  right  to 
select  the  tract  upon  which  his  improvements  are  situated,  for  allot¬ 
ment  under  the  provisions  of  this  section:  Provided  further.  That  all  Proviso, 
allotments  made  under  the  provisions  of  this  section  shall  be  selected  be  made. ec  lonss  a 
by  the  Indians,  heads  of  families  selecting  for  the  minor  children,  and 
the  agent  shall  select  for  each  orphan  child;  after  which  the  certifi-  JiSdd. when 
cates  issued  by  the  Commissioner  of  Indian  Affairs  as  aforesaid  shall 
be  deemed  and  held  to  be  null  and  void. 

Sec.  6.  That  upon  the  approval  of  the  allotments  provided  for  in  landftoSsSuponap 
the  preceding  section  by  the  Secretary  of  the  Interior,  he  shall  cause  ^e°TheidetCby  launited 
patents  to  issue  therefor  in  the  name  of  the  allottees,  which  patents  states  in  trust  for 
shall  be  of  the  legal  effect  and  declare  that  the  United  States  does  and  twenty-flve  years- ete- 
will  hold  the  land  thus  allotted  for  the  period  of  twenty -five  years  in 
trust  for  the  sole  use  and  benefit  of  the  Indians  to  whom  such  allot¬ 
ment  shall  have  been  made,  or  in  case  of  his  decease,  of  his  heirs 
according  to  the  laws  of  the  State  of  Nebraska,  and  that  at  the  expira-  Nebraska  laws  of 
tion  of  said  period  the  United  States  will  convey  the  same  by  patent  descent  to  govern,  etc. 
to  said  Indian  or  his  heirs  as  aforesaid,  in  fee  discharged  of  said 


“Consent  of  Omaha  given  May  5,  1883.  (See  No.  8596.) 

&  Appraisement  made  October  11,  1883  (see  No.  19722),  and  approved  by  the  Sec¬ 
retary  of  the  Interior,  November  20,  1883  (see  No.  21354). 
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trust  and  free  of  all  charge  or  incumbrance  whatsoever.  And  if  any 
ractVunand void°if"  conveyance  shall  be  made  of  the  lands  set  apart  and  allotted  as  herein 
tractnun  and  void,  if,  provjded,  or  any  contract  made  touching  the  same  before  the  expira¬ 
tion  of  the  time  above  mentioned,  such  conveyance  or  contract  shall 
Afteris°atents  are  is  absolutely  null  and  void:  Provided ,  That  the  law  of  descent  and 
sued  eanda  XiivereA  partition  in  force  in  the  said  State  shall  apply  thereto  after  patents 
sceStaa?eain  force!  de'  therefor  have  been  executed  aad  delivered. 

laws^civii  Ind  crimf  •  ^EC’  That  upon  the  completion  of  said  allotments  and  the  patent- 
nai ’, Tf  Nebraska-  ing  of  the  lands  to  said  allottees,  each  and  every  member  of  said  tribe 
when-  of  Indians  shall  have  the  benefit  of  and  be  subject  to  the  laws,  both 

civil  and  criminal,  of  the  State  of  Nebraska;  and  said  State  shall  not 
pass  or  enforce  any  law  denying  any  Indian  of  said  tribe  the  equal 
protection  of  the  law. 

Residue  of  lands,  Sec.  8.  That  the  residue  of  lands  lying  east  of  the  said  right  of 
haC,and  held  in  trust’  way  of  the  Sioux  City  and  Nebraska  Railroad,  after  all  allotments 
et°-  have  been  made,  as  in  the  fifth  section  of  this  act  provided,  shall  be 

ent.es  nc  on  m  pa  ’  patented  to  the  said  Omaha  tribe  of  Indians,  which  patent  shall  be  of 
the  legal  effect  and  declare  that  the  United  States  does  and  will  hold 
the  land  thus  patented  for  the  period  of  twenty-five  years  in  trust  for 
the  sole  use  and  benefit  of  the  said  Omaha  tribe  of  Indians,  and  that 
at  the  expiration  of  said  period  the  United  States  will  convey  the  same 
by  patent  to  said  Omaha  tribe  of  Indians,  in  fee  discharged  of  said 
made°toleach0omaha  ^rus^  and  free  of  all  charge  or  incumbrance  whatsoever:  Provided 
child  born  during  and  That  from  the  residue  of  lands  thus  patented  to  the  tribe  in  common, 
tim0erof0trast,retc°n  of  allotments  shall  be  made  and  patented  to  each  Omaha  child  who  may 
be  born  prior  to  the  expiration  of  the  time  during  which  it  is  provided 
that  said  lands  shall  be  held  in  trust  by  the  United  States,  in  quantity 
ei^estriction  in  Pat_  and  upon  the  same  conditions,  restrictions,  and  limitations  as  are  pro¬ 
vided  in  section  6  of  this  act,  touching  patents  to  allottees  therein 
mentioned.  Butsuch  conditions,  restrictions,  and  limitations  shall  not 
extend  beyond  the  expiration  of  the  time  expressed  in  the  patent 
herein  authorized  to  be  issued  to  the  tribe  in  common:  And provided 
sue?6  toS’  override 1  a  further,  That  these  patents,  when  issued,  shall  override  the  patent 
former  patent.  authorized  to  be  issued  to  the  tribe  as  aforesaid,  and  shall  separate  the 
individual  allotment  from  the  lands  held  in  common,  which  proviso 
shall  be  incorporated  in  the  patent  issued  to  the  tribe:  Provided ,  That 
selection8  77  aiijt®  said  Ind?ans  or  any  part  of  them  may,  if  they  shall  so  elect,  select  the 
ments  west  of  rail-  land  which  shall  be  allotted  to  them  in  severalty  in  any  part  of  said 
reservation  either  east  or  west  of  said  right  of  way  mentioned  in  the 
first  section  of  this  act. 

receivecompensation,  Sec.  9.  That  the  commissioners  to  be  appointed  by  the  Secretary  of 
etc-  the  Interior  under  the  provisions  of  this  act  shall  receive  compensation 

for  their  services  at  the  rate  of  five  dollars  for  each  day  actually 
engaged  in  the  duties  herein  designated,  in  addition  to  the  amount  paid 
by  them  for  actual  traveling  and  other  necessary  expenses, 
receiver? register  pnd  Sec.  10.  That  in  addition  to  the  purchase,  each  purchaser  of  said 
Omaha  Indian  lands  shall  pay  two  dollars,  the  same  to  be  retained  by 
the  receiver  and  register  of  the  land  office  at  Neligh,  Nebraska,  as 
their  fees  for  services  rendered. 

Approved,  August  7,  1882. 


Aug.  7, 1882. 
22  Stat.,  349. 


Manufacture  of  salt 
in  Indian  Territory  on 
lands  of  Cherokee  Na¬ 
tion. 

Lease  of  salt  de¬ 
posits. 

See  act  May  11, 1872, 
and  note,  ante,  p.  131. 

See  act  Mar.  1, 1901, 
Post,  p.  727. 


Chap.  446. — An  act  for  the  manufacture  of  salt  in  the  Indian  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  legislative 
council  of  the  Cherokee  Nation  may  execute  a  lease  of  the  salines 
or  salt  deposits  on  the  plains,  not  to  exceed  three  in  number,  located 
on  the  lands  of  the  Cherokee  Nation  lying  west  of  the  ninety-sixth 
degree  of  longitude  in  the  Indian  Territory,  and  so  much  land  con¬ 
nected  therewith  as  may  be  necessary  for  the  working  of  the  same, 
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ior  a  period  of  not  exceeding-  twenty  years,  with  right  of  a  highway 
for  ingress  and  egress,  to  be  reserved  for  such  purpose  and  to  facilitate 
the  manufacture  of  salt,  and  the  conditions  of  which  lease  shall  insure 
the  payment  to  the  Cherokee  national  authorities  of  a  royalty  of  not 
less  than  one  dollar  per  ton;  said  lease  being  subject  to  such  conditions 
and  to  the  proper  jurisdiction  of  the  Cherokee  national  legislature, 
and  said  lease  and  conditions  subject  to  the  approval  of  the  Secretary 
of  the  Interior:  Provided ,  That  the  proceeds  of  such  royalty  from  the 
manufacture  of  salt  shall  be  an  addition  to  the  educational  fund  of  said 
nation:  And  provided  further,  That  said  salines  shall  continue  subject 
to  any  rights  of  the  United  States  under  sections  fifteen  and  sixteen 
of  the  treaty  of  July  nineteenth,  eighteen  hundred  and  sixty-six,  with 
the  Cherokee  Indians;  and  said  lease  or  leases  shall  be  liable  to  revo¬ 
cation  by  the  legislative  council  of  the  Cherokee  Nation  and  the  Secre¬ 
tary  of  the  Interior  for  the  non-performance  of  any  of  said  conditions. 

Approved,  August  7,  1882. 


ACTS  OF  FORTY-SEVENTH  CONGRESS— SECOND  SESSION,  1883. 

Chap.  59. — An  act  to  authorize  the  Seneca  Nation  of  Indians,  of  the  State  of  New 
York,  to  grant  title  to  lands  for  cemetery  purposes. 

Be  it  enacted  bp  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  it  shall  be  lawful  for 
the  Seneca  Nation  of  Indians,  of  the  State  of  New  York,  in  the  man¬ 
ner  provided  by  their  constitution,  to  quitclaim  to  the  Wildwood 
Cemetery  Association  of  the  village  of  Salamanca  and  State  of  New 
York,  duly  organized  under  the  laws  of  said  State,  not  to  exceed  thirty 
acres  of  land  within  said  village  of  Salamanca,  as  defined  in  accordance 
with  the  provisions  of  the  act  of  Congress  approved  February  nine¬ 
teenth,  eighteen  hundred  and  seventy -five,  for  cemetery  purposes: 
Provided,  That  a  suitable  plot  of  land  within  said  Wildwood  Cemetery 
be  set  aside  for  interment  of  Indians  resident  on  the  Alleg[h]any 
Eeservation. 

Approved,  March  1,  1883. 


Chap.  61. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty -four,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  be,  and  they  are  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

******* 

SIOUX  OF  DIFFERENT  TRIBES,  INCLUDING  SANTEE  SIOUX  .  OF  NEBRASKA. 
******* 

That  the  patents  authorized  to  be  issued  to  certain  individual  Indians 
by  the  concluding  paragraph  of  article  six  of  the  treaty  with  the  Sioux 
Indians,  proclaimed,  the  twenty-fourth  day  of  February,  eighteen 
hundred  and  sixty-nine  shall  be  of  the  legal  effect  and  declare  that  the 
United  States  does  and  will  hold  the  land  thus  allotted  for  the  period 
of  twenty-five  years  in  trust  for  the  sole  use  and  benefit  of  the  Indian 
to  whom  such  allotment  shall  have  been  made,  or  in  case  of  his  decease, 
of  his  heirs,  according  to  the  laws  of  the  State  or  Territory  where  such 
land  is  located,  and  that  at  the  expiration  of  said  period  the  United 
States  will  convey  the  same  by  patent  to  said  Indian  or  his  heirs  as 


Royalty  per  ton. 


Provisos. 

Proceeds  added  to 
educational  fund,  etc. 


Vol.  2,  p.  724. 


Mar.  1, 


22  Stat.,  432. 


Grant  of  title  to 
lands  by  Seneca  Na¬ 
tion  of  Indians,  of 
New  York,  for  ceme¬ 
tery  purposes. 

See  note  to  1875,  c. 
90,  ante,  p.  155. 


Proviso. 


Mar.  1,  1883. 


22  Stat.,  433. 


[22  Stat.,  444.] 
Patents  to  Santee 
Sioux  Indians  author¬ 
ized  by  treaty. 

Vol.  2,  p.  770. 


Laws  of  descent. 
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aforesaid  in  fee  discharged  of  said  trust  and  free  of  all  charge  or  incum¬ 
brance  whatsoever,  and  no  contract  by  any  such  Indian  creating  any 
charge  or  incumbrance  thereon  or  liability  of  said  land  for  payment 
thereof  shall  be  valid. 

******* 

[22  stat.,  449.]  For  the  purpose  of  enabling  the  Secretary  of  the  Interior  to  con- 

abie  the* Secretary6 of  tinue  to  carry  out  the  provisions  of  the  act  of  J une  fifteenth,  eighteen 
ecute^utTagreementj  hundred  and  eighty,  “  ratifying  the  agreement  submitted  by  the  con- 
etc.  .  federated  bands  of  Ute  Indians  in  Colorado,  for  the  sale  of  their  reser- 

ante?p.  island  note  vation  in  said  State,  and  for  other  purposes,  and  to  make  the  necessary 
p°i5i.74,  136,  ante’  appropriations  for  carrying  out  the  same”  five  thousand  dollars,  or  so 

much  thereof  as  may  be  necessary,  to  be  taken  from  moneys  appro¬ 
priated  by  said  act  and  remaining  unexpended;  and  the  commission 
Ute  Commission  appointed  under  said  act,  and  known  as  the  Ute  Commission,  is  hereby 
abolished.  abolished  to  take  effect  March  fifteenth  eighteen  hundred  and  eighty 

three,  And  the  Secretary  of  the  Interior,  with  the  consent  of  the  Ute 
stock  in  lieu  of  Indians,  may  instead  of  paying  to  said  Indians  the  fifty  thousand  dollars 
provided  by  the  agreement  incorporated  in  the  above  named  act  in 
cash,  per  capita,  pay  the  same  in  stock,  or  such  other  property  as  the 
Secretary  of  the  Interior  and  said  Indians  may  agree  upon, 

******* 
Approved,  March  1,  1883. 


Deficiency 

priation. 


3.  Chap.  141. — An  act  making  appropriations  to  supply  deficiencies  in  the  appropriations 
52  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-three,  and 

for  prior  years,  and  for  those  certified  as  due  by  the  accounting  officers  of  the 
Treasury  in  accordance  with  section  four  of  the  act  of  June  fourteenth,  eighteen 
hundred  and  seventy-eight,  heretofore  paid  from  permanent  appropriations,  and 
for  other  purposes. 

appro-  p>e  enacte(l  Jyy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  following 
sums  be,  and  the  same  are  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  objects  hereinafter 
stated,  namely: 


INTERIOR  DEPARTMENT. 

******* 


INDIAN  AFFAIRS. 

******  * 

[22  stat.  585.]  The  Eastern  Band  of  Cherokee  Indians  is  hereby  authorized  to  insti- 

cherokee1  Indians  au-  tute  a  suit  in  the  Court  of  Claims  against  the  United  States  to  deter- 
etcIinecomfioftciaims  mine  the  rights  of  the  said  band  in  and  to  the  moneys,  stocks  and 
against  °the  united  bonds,  held  by  the  United  States  in  trust  for  the  Cherokee  Indians, 
States'  arising  out  of  the  sales  of  lands  lying  west  of  the  Mississippi  River,  and 

see  also  Feb.  25,  also  in  a  certain  other  fund,  commonly  called  the  permanent  annuity 
if i89o^postp . 372 ■  July  fund,  to  which  suit  the  Cherokee  Nation,  commonly  called  the  Cherokee 
2'  1895' post p ' 558 June  Nation  West,  shall  be  made  a  party  defendant.  The  said  Eastern 
28, 1898,  sec!  25,’ ante,  Band  shall  within  three  months  after  the  passage  of  this  act  file  a  peti- 
p' 100'  tion  in  said  court,  verified  by  the  principal  chief  of  said  band,  setting 

forth  the  facts  upon  which  said  claim  is  based.  The  said  Cherokee 
Nation  West  shall  within  six  months  after  the  passage  of  this  act  file 
its  answer  to  said  petition  and  said  cause  shall  proceed  to  final  deter¬ 
mination  pursuant  to  the  practice  in  said  court,  and  such  rules  or 
orders  as  the  court  may  make  in  that  behalf. 


217 


FORTY-EIGHTH  CONGRESS.  SESS.  I.  CHS.  50—177.  1884. 

The  Secretary  of  the  Interior  shall  transmit  to  said  court  for  the  Interior  Depart- 
consideration  of  said  court,  copies  duly  certified  of  all  records,’  papers  33l  rec°rds  may  be 
and  other  documents  on  file  in  the  Department  of  the  Interior  which 
he  may  deem  necessary  to  said  cause  or  which  may  be  requested  by 
either  ot  the  parties  hereinbefore  referred  to,  and  the  said  parties 
respectively  may  take  and  submit  to  said  court  such  additional  com¬ 
petent  testimony  as  they  may  desire.  And  jurisdiction  is  hereby  con¬ 
ferred  upon  said  court  to  hear  and  determine  what,  if  any,  interest 
legal  or  equitable,  the  said  Eastern  Band  has  in  said  moneys,  stocks’ 
bonds  so  held  in  trust  by  the  United  States,  and  shall  enter  a  decree 
specifically  defining  the  rights  and  interests  of  the  said  Eastern  Band 
therein,  and  in  any  moneys  hereafter  to  be  derived  from  sources  simi¬ 
lar  to  those  out  of  which  the  existing  fund  arose. 

When  the  interest,  if  any,  of  the  said  Eastern  Band  has  been  ascer-  Pa7meU  of  judg- 
tamed  as  aforesaid,  the  Secretary  of  the  Treasury  shall  out  of  the  por- 
tion  of  the  fund  adjudged  to  said  parties,  respectively,  pay  all  the 
proper  costs  and  expenses  of  said  respective  parties  of  the  proceedings 
herein  provided  for,  each  party,  except  the  United  States,  to  be  liable 
for  its  own  costs  and  expenses,  and  the  remainder  shall  be  placed  to 
the  credit  of  said  Eastern  Band  and  of  the  said  Cherokee  Nation,  in 
accordance  with  their  respective  rights  as  ascertained  by  the  said  judg¬ 
ment  and  decree  of  said  court. 

In  the  said  proceeding  the  Attorney  General,  or  such  of  his  assist-  appetarmefo^eiunited 
ants  as  he  may  designate,  shall  appear  on  behalf  of  the  United  States.  States‘ 

Either  of  the  parties  to  said  cause  may  appeal  from  any  judgment  ren-  Appeal, 
dered  by  said  Court  of  Claims  to  the  Supreme  Court  of  the  United 
States,  and  the  said  courts  shall  give  such  cause  precedence. 

*  *  *  *  *  *  * 

Approved,  March  3,  1883. 


ACTS  OF  FORTY-EIGHTH  CONGRESS— FIRST  SESSION,  1884. 

Chap.  50. — An  act  to  repeal  section  eight  of  an  act  entitled  “An  act  to  accept  and  May  14, 1884. 

ratify  the  agreement  submitted  by  the  confederated  bands  of  Ute  Indians  in  Colo-  23Stat  22 
rado  for  the  sale  of  their  reservation  in  said  State,  and  for  other  purposes,  and  to  ’’ 

make  the  necessary  appropriations  for  carrying  out  the  same,”  approved  June 
fifteenth,  eighteen  hundred  and  eighty. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  eight  of  an  act  etc.tonuteindianres- 
en titled  “An  act  to  accept  and  ratify  the  agreement  submitted  by  the  ervation,  Colorado,  to 
confederated  bands  of  Ute  Indians  in  Colorado  for  the  sale  of  their  pii88o°  cm223;  ante, 
reservation  in  said  State,  and  for  other  purposes,  and  to  make  the  nec-  p  l86‘ 
essary  appropriations  for  carrying  out  the  same,”  approved  June 
fifteenth,  eighteen  hundred  and  eighty,  be,  and  the  same  is  hereby, 
repealed;  and  that  the  lands  referred  to  in  said  section  are  hereby  re¬ 
stored  to  the  public  domain. 

Approved,  May  14, 1884. 


Chap.  177. — An  act  to  grant  to  the  Gulf,  Colorado  and  Santa  Fe  Railway  Com-  July  4, 1884. 

pany  a  right  of  way  through  the  Indian  Territory,  and  for  other  purposes.  23  stat.,69. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Gulf,  Colorado  and  la§^y  telegraph? 
Santa  Fe  Railway  Company,  a  corporation  created  under  and  by  virtue  and  telephone  lines 
of  the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby,  invested  “TSafS 
and  empowered  with  the  right  of  locating,  constructing,  owning,  equip-  g^u|J<Indlan  Terri‘ 
ping,  operating,  using  and  maintaining  a  railway,  telegraph,  and  tele¬ 
phone  line  through  the  Indian  Territory,  beginning  at  a  point  to  be 
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Route  to  be  ap 
proved  by  Secretary 
of  Interior. 


Grant  of  lands  for 
stations. 


Proviso. 

Proviso. 


Compensation  for 
property,  etc. 


Referees  in  case  of 
disagreement. 


Oath. 


Right  of  appeal  to 
the  courts. 


Compensation  of 
referees. 


Fees  of  witnesses. 
Costs,  etc. 


Freight  rates. 


Passenger  rates. 


selected  by  said  railway  company  on  Red  River,  north  of  the  northern 
boundary  of  Cook  County,  in  the  State  of  Texas,  and  running-  thence 
by  the  most  practical  route  through  the  Indian  Territory  to  a  point 
on  the  southern  boundary  of  the  State  of  Kansas,  the  line  to  be  located 
in  sections  of  twenty -five  miles  each  and  before  work  is  begun  on  any 
section  the  line  thereof  is  to  be  approved  by  the  Secretary  of  the  In¬ 
terior  with  the  right  to  construct,  use,  and  maintain  such  tracks,  turn¬ 
outs,  sidings,  and  extensions  as  said  company  may  deem  it  to  their 
interest  to  construct  along  and  upon  the  right  of  way  and  depot  grounds 
hereby  granted. 

Sec.  2.  That  a  right  of  way  one  hundred  feet  in  width  through  said 
Indian  Territory  is  hereby  granted  to  the  Gulf,  Colorado  and  Santa  Fe 
Railway  Company,  and  a  strip  of  land  two  hundred  feet  in  width,  with 
a  length  of  three  thousand  feet  in  addition  to  the  right  of  way,  is  granted 
for  such  stations  as  majr  be  established,  but  such  grant  shall  be  allowed 
but  once  for  every  ten  miles  of  the  road,  no  portion  of  which  shall  be. 
sold  or  leased  by  the  Company  with  the  right  to  use  such  additional 
ground  where  there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the 
construction  and  maintenance  of  the  road  bed,  not  exceeding  one  hun¬ 
dred  feet  in  width  on  each  side  of  said  right  of  way  or  as  much  thereof 
as  may  be  included  in  said  cut  or  fill.  Provided ,  That  no  more  than 
said  addition  of  land  shall  be  taken  for  any  one  station.  Provided 
further ,  that  no  part  of  the  lands  herein  granted  shall  be  used  except 
in  such  manner  and  for  such  purposes  only  as  shall  be  necessary  for 
the  construction  and  convenient  operation  of  said  railroad,  telegraph 
and  telephone  line  and  when  any  portion  thereof  shall  cease  to  be  so 
used  such  portion  shall  revert  to  the  nation  or  tribe  of  Indians  from 
which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants,  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed,  full  compensation  shall  be  made  to  such  occupants 
for  all  property  to  be  taken  or  damage  done  by  reason  of  the  construc¬ 
tion  of  such  railway.  In  case  of  failure  to  make  amicable  settlement 
with  any  occupant,  such  compensation  shall  be  determined  by  the 
appraisement  of  three  disinterested  referees  to  be  appointed  by  the 
President  who  before  entering  upon  the  duties  of  their  appointment 
shall  take  and  subscribe  before  competent  authority  an  oath  that  they 
will  faithfully  and  impartially  discharge  the  duties  of  their  appoint¬ 
ment  which  oath  duly  certified  shall  be  returned  with  their  award.  In 
case  the  referees  cannot  agree,  then  any  two  of  them  are  authorized 
to  make  the  award.  Either  party  being  dissatisfied  with  the  finding 
of  the  referees  shall  have  the  right  within  ninety  days  after  the  making 
of  the  award  and  notice  of  the  same,  to  appeal  by  original  petition  to 
the  courts,  where  the  case  shall  be  tried  de  novo.  When  proceedings 
have  been  commenced  in  court,  the  railway  company  shall  pay  double 
the  amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and 
then  have  the  right  to  enter  upon  the  property  sought  to  be  condemned 
and  proceed  with  the  construction  of  the  railroad.  Each  of  said  referees 
shall  receive  for  his  services  the  sum  of  four  dollars  per  day  for  each 
day  they  are  engaged  in  the  trial  of  any  case  submitted  to  them  under 
this  act,  with  mileage  at  five  cents  per  mile.  Witnesses  shall  receive 
the  usual  fees  allowed  by  the  courts  of  said  nations.  Costs  including 
compensation  of  the  referees,  shall  be  made  a  part  of  the  award  ana 
be  paid  by  such  railroad  company. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the 
same  kind,  provided  that  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress,  hereby  reserves  the  right  to 
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regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  Govern¬ 
ment  or  Governments  shall  exist  in  said  territory,  within  the  limits  of 
which  said  railway  or  a  part  thereof  shall  be  located;  and  then  such 
State  Government  or  Governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits,  by  said  railway,  but  Congress  expressly  reserves 
the  right  to  fix  and  regulate  at  all  times  the  cost  of  such  transporta¬ 
tion  by  said  railway  or  said  company,  whenever  such  transportation 
shall  extend  from  one  State  into  another,  or  shall  extend  into  more 
than  one  State.  Provided  however  that  the  rates  of  such  transporta¬ 
tion  of  passengers  local  or  interstate  shall  not  exceed  those  above 
expressed  and  provided  further ,  That  said  Railway  company  shall  Rates  for  carrying 
carry  the  mail  at  such  prices  as  congress  may  by  law  provide  and  u' s'  mails‘ 
until  such  rate  is  fixed  by  law  the  Postmaster  General  may  fix  the 
rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the  ofPa^f^a^er  ■BJJe 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through  structed.roa  con’ 
whose  lands  said  railway  may  be  located,  the  sum  of  fifty  dollars  in  ad¬ 
dition  to  compensation  provided  for  by  this  act  for  property  taken  or 
damage  done  by  the  construction  of  the  rail  wa}r  for  each  mile  of  railway 
that  it  may  construct  in  said  Territory,  said  payments  to  be  made  in 
instalments  of  five  hundred  dollars  as  each  ten  miles  of  road  is  graded. 

Said  company  shall  also  pay,  as  long  as  said  Territory  is  owned  and  oc¬ 
cupied  by  the  Indians,  to  the  Secretary  of  the  Interior,  the  sum  of  fifteen 
dollars  per  annum  for  each  mile  of  railway  it  shall  construct  in  the  said 
Territory.  The  money  paid  to  the  Secretary  of  the  Interior  under  the  secretary  of  interior 
provisions  of  this  act  shall  be  apportioned  by  him,  in  accordance  with  ^cdlstrlbutePrcceeds> 
the  laws  and  treaties  now  in  force  among  the  different  nations  and 
tribes,  according  to  the  number  of  miles  of  railway  that  may  be  con¬ 
structed  by  said  railway  company  through  their  lands:  Provided ,  That 
Congress  shall  have  the  right,  so  long  as  said  lands  are  occupied  and 
possessed  by  said  nations  and  tribes,  to  impose  such  additional  taxes  Additional  taxes, 
upon  said  railroad  as  it  may  deem  just  and  proper  for  their  benefit; 

Provided  further.  That  if  the  general  council  of  either  of  the  nations  Proviso, 
or  tribes  through  whose  lands  said  railway  may  be  located  shall 
within  four  months  after  the  filing  of  maps  of  definite  location  as  set 
forth  in  section  six  of  this  act,  dissent  from  the  allowances  provided  for 
in  this  section,  and  shall  certify  the  same  to  the  Secretary  of  the  Inte¬ 
rior,  then  all  compensation  to  be  paid  to  such  dissenting  nation  or  tribe 
under  the  provisions  of  this  act  shall  be  determined  as  provided  in  sec-  how  paid;  proviso, 
tion  three  for  the  determination  of  the  compensation  to  be  paid  to  the 
individual  occupant  of  lands,  with  the  right  of  appeal  to  the  courts  upon 
the  same  terms,  conditions,  and  requirements,  as  herein  provided:  Pro¬ 
vided  further,  That  the  amount  awarded  or  adjudged  to  be  paid  by  said 
railway  company  for  said  dissenting  nation  or  tribe  shall  be  in  lieu  of 
the  compensation  that  said  nation  or  tribe  would  be  entitled  to  receive 
under  the  provisions  of  this  section.  Nothing  in  this  act  shall  be  con¬ 
strued  to  prohibit  congress  from  imposing  taxes  upon  said  railway,  nor  Congress  may  im- 
any  Territory  or  State  hereafter  formed,  through  which  said  railway  FOse  taxes- 
shall  have  been  established  from  exercising  the  like  power  as  to  such 
part  of  said  railway  as  may  lie  within  its  limits.  Said  railway  company  Right  to  immediate 
shall  have  the  right  to  survey  and  locate  its  railway  immediately  after  s0f/0eayd. and  locatlon 
the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  general  route  t0  be 

route  of  its  located  line  through  said  Territory  to  be  filed  in  the  office 
of  the  Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the 
principal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railwav  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
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July  4, 1884. 


23  Stat.,  73. 
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to  Southern  Kansas 
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by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That 
when  a  map  showing  any  portion  of  said  railway  company’s  located  line 
is  filed  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  six  months  thereafter  or  such  location  shall  be 
void  as  to  any  occupant  thereof. 

Sec.  7.  The  officers,  servants  and  employees  of  said  company,  neces¬ 
sary  to  the  construction,  operation  and  management  of  said  road  and 
telegraph  and  telephone  lines  shall  be  allowed  to  reside,  while  so 
engaged  upon  said  right  of  way,  but  subject  to  the  provisions  of  the 
Indian  intercourse  laws  and  such  rules  and  regulations  as  may  be 
established  by  the  Secretary  of  the  Interior,  in  accordance  with  said 
intercourse  laws. . 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the  north¬ 
ern  district  of  Texas,  the  western  district  of  Arkansas,  the  district  of 
Kansas,  and  such  other  courts  as  may  be  authorized  by  Congress  shall 
have,  without  reference  to  the  amount  in  controversy,  con-current  juris¬ 
diction  over  all  controversies  arising  between  said  Gulf,  Colorado  and 
Santa  Fe  Railway  Company,  and  the  nations  and  tribes  through  whose 
territory  said  railway  shall  be  constructed.  Said  courts  shall  have  like 
jurisdiction,  without  reference  to  the  amount  in  controversy,  over  all 
controversies  arising  between  the  inhabitants  of  said  nations  or  tribes 
and  said  railway  company;  and  the  civil  jurisdiction  of  said  courts  is 
hereby  extended  within  the  limits  of  said  Indian  Territory,  without  dis¬ 
tinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas¬ 
sage  of  this  act,  or  this  grant  shall  be  forfeited  as  to  that  portion  not 
built,  that  said  railroad  company  shall  construct  and  maintain  contin¬ 
ually  all  r-oad  and  highway  crossings,  and  necessary  bridges,  over  said 
railway  wherever  said  roads  and  highways  do  now  or  may  hereafter  cross 
said  railways  right  of  way,  or  may  be  by  the  proper  authorities  laid 
out  across  the  same. 

Sec.  10.  That  the  said  Gulf,  Colorado  and  Santa  Fe  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  toward  the  changing  or  extinguishing 
the  present  tenure  of  the  Indians  in  their  lands,  and  will  not  attempt 
to  secure  from  the  Indian  nations  any  further  grant  of  land,  or  its 
occupancy,  than  is  hereinbefore  provided:  Provided:  That  any  viola¬ 
tion  of  the  condition  mentioned  in  this  section  shall  operate  as  a  for¬ 
feiture  of  all  the  rights  and  privileges  of  said  railway  company  under 
this  act. 

Section  11.  All  mortgages  executed  by  said  Railway  Company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory,  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  Congress  may,  at  any  time  amend,  add  to  alter  or  repeal 
this  act. 

Approved,  July  4,  1884. 


Chap.  179.— An  act  to  grant  the  right  of  way  through  the  Indian  Territory  to  the 
Southern  Kansas  Railway  Company  and  for  other  purposes. 

Pe  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Southern  Kansas 
Railway  Company,  a  corporation  created  under  and  by  virtue  of  the 
laws  of  the  State  of  Kansas,  be,  and  the  same  is  hereby,  invested  and 
empowered  with  the  right  of  locating,  constructing,  owning,  equipping, 


FORTY-EIGHTH  CONGRESS.  SESS.  I.  CH.  179.  '  1884. 


221 


operating,  using,  and  maintaining  a  railway  and  telegraph  and  tele¬ 
phone  line  through  the  Indian  Territory,  beginning  at  a  point  on  the 
northern  line  of  said  Territory  where  an  extension  of  the  Southern 
Kansas  Railway  from  Winfield  in  a  southerly  direction  would  strike 
said  line,  running  thence  south  in  the  direction  of  Dennison,  in  the 
State  of  Texas,  on  the  most  practicable  route,  to  a  point  at  or  near 
where  the  Washita  River  empties  into  the  Red  River,  with  a  branch 
constructed  from  a  point  at  or  near  where  said  main  line  crosses  the 
northern  line  of  said  Territory,  westwardly  along  or  near  the  northern 
line  of  said  Territory,  to  a  point  at  or  near  where  Medicine  Lodge  Creek 
crosses  the  northern  line  of  said  Territory,  and  from  that  point  in  a 
southwesterly  direction,  crossing  Beaver  Creek  at  or  near  Camp  Supply, 
and  reaching  the  west  line  of  said  Indian  Territory  at  or  near  where 
Wolf  Creek  crosses  the  same,  with  the  right  to  construct,  use,  and 
maintain  such  tracks,  turnouts  and  sidings  as  said  company  may  deem 
it  to  their  interest  to  construct  along  and  upon  the  right  of  way  and 
dejiot  grounds  hereby  granted. 

Sec.  2.  That  a  right  of  way  one  hundred  feet  in  width  through  said 
Indian  Territory  is  hereby  granted  for  said  main  line  and  branch  to  the 
Southern  Kansas  Railway  Company,  and  a  strip  of  land  two  hundred 
feet  in  width  with  a  length  of  three  thousand  feet  in  addition  to  right 
of  way  is  granted  for  stations  for  every  ten  miles  of  road,  no  portion 
of  which  shall  be  sold  or  leased  by  the  company  with  the  right  to  use 
such  additional  ground  where  there  are  heavy  cuts  or  fills  as  may  be 
necessary  for  the  construction  and  maintenance  of  the  road-bed  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  said  right  of  way 
or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided , 
That  no  more  than  said  addition  of  land  shall  be  taken  for  any  one 
station:  Provided  further ,  that  no  part  of  the  lands  herein  granted 
shall  be  used  except  in  such  manner  and  for  such  purposes  ofily  as  shall 
be  necessary  for  the  construction  and  convenient  operation  of  said  rail¬ 
road,  telegraph  and  telephone  lines,  and  when  any  portion  thereof  shall 
cease  to  be  so  used,  such  portion  shall  revert  to  the  nation  or  tribe  of 
Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the#  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  by  the  President,  who, 
before  entering  upon  the  duties  of  their  appointment  shall  take  and 
subscribe,  before  competent  authority,  an  oath  that  they  will  faithfully 
and  impartially  discharge  the  duties  of  their  appointment,  which  oath, 
duly  certified,  shall  be  returned  with  their  award,  In  case  the  referees 
cannot  agree,  then  any  two  of  them  are  authorized  to  make  the  award, 
Either  party  being  dissatisfied  with  the  finding  of  the  referees  shall 
have  the  right,  within  ninety  days  after  the  making  of  the  award  and 
notice  of  the  same,  to  appeal  by  original  petition  to  the  courts,  where 
the  case  shall  be  tried  de  novo,  When  proceedings  have  been  com¬ 
menced  in  court,  the  railway  company  shall  pay  double  the  amount  of 
the  award  into  court  to  abide  the  judgment  thereof,  and  then  have  the 
right  to  enter  upon  the  property  sought  to  be  condemned,  and  proceed 
with  the  construction  of  the  railroad,  Each  of  said  referees  shall 
receive  for  their  services  the  sum  of  four  dollars  per  day  for  each  day 
they  are  engaged  in  the  trial  of  any  case  submitted  to  them  under  this 
act,  with  mileage  at  five  cents  per  mile,  Witnesses  shall  receive  the 
usual  fees  allowed  by  the  courts  of  said  nations,  costs,  including  com¬ 
pensation  of  the  referees  shall  be  made  a  part  of  the  award,  and  be  paid 
by  such  railroad  company, 
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Freight  rates;  pro-  Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  o  f  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Kansas  for  services  or  transportation  of  the 
Passenger  rates.  same  kind;  Provided:  that  passenger  rates  on  said  railway  shall  not 
Right  of  congress  to  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
transportationf68 e£  regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
reserved;  provisos,  messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory,  within  the  limits  of 
which  said  railway  or  a  part  thereof  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another,  or  shall  extend  into  more  than  one  State: 
Provided  however ,  That  the  rate  of  such  transportation  of  passengers, 
carrying  of  mails,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed,  And  pro¬ 
vided  further,  That  said  railway  company  shall  carry  the  mail  at  such 
prices  as  Congress  may  by  law  provide:  and  until  such  rate  is  fixed  by 
law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Damages.  Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 

Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through  whose 
lands  said  main  line  and  branch  may  be  located  the  sum  of  fifty  dollars, 
in  addition  to  compensation  provided  for  in  this  act  for  property  taken 
and  damages  done  bv  the  construction  of  the  railway  for  each  mile  of 
railway  that  it  may  construct  in  said  Territory,  saicl  payments  to  be 
made  in  installments  of  five  hundred  dollars  as  each  ten  miles  of  road  is 
graded.  Said  company  shall  also  pay,  so  long  as  said  Territory  is  owned 
and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior  the  sum 
of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall  construct 
Apportionment  of  in  the  said  Territory.  The  money  paid  to  the  Secretary  of  the  Interior 
moneys,  etc.  under  the  provisions  of  this  act  shall  be  apportioned  by  him  in  accord¬ 

ance  with  the  laws  and  treaties  now  in  force  among  the  different  nations 
and  tribes  according  to  the  number  of  miles  of  railway  that  may  be 
Proviso.  constructed  by  said  railway  company  through  their  lands:  Provided , 

That  Congress  shall  have  the  right,  so  long  as  said  lands  are  occupied 
Additional  taxes,  and  possessed  by  said  nations  and  tribes,  to  impose  such  additional 
taxes  upon  said  railroad  as  it  may  deem  just  and  proper  for  their  ben- 
Proviso.  efit:  Provided  further ,  That  if  the  general  counsel  of  either  of  the 

nations  or  tribes  through  whose  lands  said  railway  may  be  located  shall 


within  four  months  after  the  filing  of  maps  of  definite  location,  as  set 
forth  in  section  six  of  this  act,  dissent  from  the  allowances  provided 
for  in  this  section,  and  shall  certify  the  same  to  the  Secretary  of  the 
compensation  for  Interior,  then  all  compensation  to  be  paid  to  such  dissenting  nation  or 
lands,  how  paid.  tribe  under  the  provisions  of  this  act  shall  be  determined  as  provided 
in  section  three  for  the  determination  of  the  compensation  to  be  paid  to 
the  individual  occupant  of  lands  with  the  right  of  appeal  to  the  courts 
upon  the  same  terms,  conditions,  and  requirements  as  therein  provided: 
Award0' in  lieu  of  Pr(yv^ed  further.  That  the  amount  awarded  or  adjudged  to  be  paid 
compensation.  by  said  railway  company  for  said  dissenting  nation  or  tribe  shall  be  in 
lieu  of  the  compensation  that  said  nation  or  tribe  would  be  entitled  to 
receive  under  the  provisions  of  this  section.  Nothing  in  this  act 
po«e“fxesS  eteay  im‘  construed  to  prohibit  Congress  from  imposing  taxes  upon 

P  e  a  s’  said  railway,  nor  any  Territory  or  State  hereafter  formed  through 

which  said  railway  shall  have  been  established  from  exercising  the  like 
Right  to  immediate  power  as  to  such  part  of  said  railway  as  may  lie  within  its  limits.  Said 
survey  and  location.  rajiway  company  shall  have  the  right  to  survey  and  locate  its  railway 
immediately  after  the  passage  of  this  act, 

to^e  filed*  r°ute’  etc’’  Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  Territory  to  be  filed  in  the  office  of  the  Sec- 
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retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided ,  That  when 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter  or  such  location  shall  be  void 
and  said  location  shall  be  approved  by  the  Secretary  of  the  Interior  in 
sections  of  twenty  five  miles  before  construction  of  any  such  section 
shall  be  begun. 

Sec.  7.  The  officers,  servants  and  employes  of  said  company  necessary 
to  the  construction  and  management  of  "said  road  shall  be  allowed  to 
reside,  while  so  engaged  upon  such  right  of  way,  but  subject  to  the 
provisions  of  the  Indian.intercotirse  laws  and  such  rules  and  regulations 
as  may  be  established  by  the  Secretary  of  the  Interior  in  accordance 
with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas,  the  western  district  of  Arkansas,  and  the 
district  of  Kansas,  and  such  other  courts  as  may  be  authorized  by  Con¬ 
gress,  shall  have,  without  reference  to  the  amount  in  controversy, 
concurrent  jurisdiction  over  all  controversies  arising  between  said 
Southern  Kansas  Railway  Company  and  the  nations  and  tribes  through 
whose  territory  said  railway  shall  be  constructed.  Said  courts  shall  have 
like  jurisdiction,  without  reference  to  the  amount  in  controversy,  over 
all  controversies  arising  between  the  inhabitants  of  said  nations  or  tribes 
and  said  railway  company;  and  the  civil  jurisdiction  of  said  courts  is 
hereby  extended  within  the  limits  of  said  Indian  Territory,  without 
distinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary 
to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas¬ 
sage  of  this  act,  or  this  grant  shall  be  forfeited  as  to  that  portion  not 
built,  that  said  railroad  company  shall  construct  and  maintain  continu¬ 
ally  all  road  and  highway  crossings,  and  necessary  bridges,  over  said 
railway  wherever  said  roads  and  highways  do  now  or  may  hereafter 
cross  said  railway’s  right  of  way,  or  may  be  by  the  proper  authorities 
laid  out  across  the  same. 

Sec.  10.  That  the  said.  Southern  Kansas  Railway  Company  shall 
accept  this  right  of  way  upon  the  expressed  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  towards  the  changing  or  extinguishing  the 
present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nations  any  further  grant  of  land  or  its  occupancy 
than  is  hereinbefore  provided:  "Provided,  That  any  violation  of  the 
condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of  all 
the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  All  mortgages  executed  by  said  railway  company  conveying 
any  portion  of  its  railroad,  with  its  franchises,  that  may  be  constructed 
in  said  Indian  Territory,  shall  be  recorded  in  the  Department  of  the 
Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of  their 
execution,  and  shall  convey  all  rights  and  property  of  said  company  as 
therein  expressed. 

Sec.  12.  Congress  may,  at  any  time,  amend,  add  to,  alter  or  repeal 
this  act. 

Approved,  July  4,  1884. 
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July  4,1884. 


23  Stat.,  76. 
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[23  Stat.,  79.] 
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Mar.  3, 1885. 


23  Stat.,  340. 
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392,  ante,  p.  209. 

Amendment,  post, 
p.  299. 


President  to  allot 
agricultural  lands  to 
the  confederated 
bands  of  Cayuse, 
Walla-Walla,  and 
Umatilla  Indians  in 
Oregon. 

Persons  entitled  to 
allotment. 

1888,  c.  503,  s.  12, 
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PAET  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 

Chap.  180. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-five,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated, 

*  ****** 

COLUMBIAS  AND  COLVILLES. 

For  the  purpose  of  carrying  into  effect  the  agreement a  entered  into  at 
the  city  of  Washington  on  the  seventh  day  of  July,  eighteen  hundred 
and  eighty- three,  between  the  Secretary  of  the  Interior  and  the  Com¬ 
missioner  of  Indian  Affairs  and  Chief  Moses  and  other  Indians  of  the 
Columbia  and  Colville  reservations,  in  Washington  Territory,  which 
agreement  is  hereby  accepted,  ratified,  and  confirmed,  including  all 
expenses  incident  thereto,  eighty-five  thousand  dollars,  or  so  much 
thereof  as  may  be  required  therefor,  to  be  immediately  available: 
Provided ,  That  Sarsopkin  and  the  Indians  now  residing  on  said  Columbia 
reservation  shall  elect  within  one  year  from  the  passage  of  this  act 
whether  they  will  remain  upon  said  reservation  on  the  terms  therein 
stipulated  or  remove  to  the  Colville  reservation :  And  provided  further, 
That  in  case  said  Indians  so  elect  to  remain  on  said  Columbia  reserva¬ 
tion  the  Secretary  of  the  Interior  shall  cause  the  quantity  of  land 
therein  stipulated  to  be  allowed  them  to  be  selected  in  as  compact  form 
as  possible,  the  same  when  so  selected  to  be  held  for  the  exclusive  use 
and  occupation  of  said  Indians,  and  the  remainder  of  said  reservation 
to  be  thereupon  restored  to  the  public  domain,  and  shall  be  disposed  of 
to  actual  settlers  under  the  homestead  laws  only,  except  such  portion 
thereof  as  may  properly  be  subject  to  sale  under  the  laws  relating  to 
the  entry  of  timber  lands  and  of  mineral  lands,  the  entry  of  which  shall 
be  governed  by  the  laws  now  in  force  concerning  the  entry  of  such 
lands. 

*  ****** 
Approved,  July  4,  1884. 


ACTS  OF  FORTY-EIGHTH  CONGRESS— SECOND  SESSION,  1885. 

Chap.  319. — An  act  providing  for  allotment  of  lands  in  severalty  to  the  Indians 
residing  upon  the  Umatilla  Reservation,  in  the  State  of  Oregon,  and  granting  pat¬ 
ents  therefor,  and  for  other  purposes. 

Whereas  the  confederated  bands  of  Cayuse, Walla- Walla,  and  Umatilla 
Indians,  residing  upon  the  Umatilla  Reservation,  in  the  State  of  Ore¬ 
gon,  have  expressed  a  willingness  to  settle  Upon  lands  in  severalty 
on  their  said  reservation,  and  to  have  the  residue  of  their  lands  hot 
needed  for  such  allotment  sold  for  their  benefit:  Therefore, 

Be  it  enacted^  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  President  of  the  U nited 
States  cause  lands  to  be  allotted  to  the  confederated  bands  of  Cayuse, 
Walla-Walla,  and  Umatilla  Indians,  residing  upon  the  Umatilla  Reser¬ 
vation,  in  the  State  of  Oregon,  as  follows,  of  agricultural  lands: 

To  each  head  of  a  family,  one  hundred  and  sixty  acres;  to  each 
single  person  over  the  age  of  eighteen  years,  eighty  acres;  to  each 
orphan  child  being  under  eighteen  }7ears  of  age,  eighty  acres;  and  to 

“This  agreement,  which  is  not  set  forth  in  the  statute,  is  to  be  found  in  the 
Annual  Report  of  the  Commissioner  of  Indian  Affairs  for  1883  at  page  lxx. 
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each  child  under  eighteen  years  of  age  not  otherwise  provided  for 
forty  acres. 

Allotments  to  heads  of  families  and  to  children  under  eighteen  years 
of  age  belonging  to  families  shall  be  made  upon  the  selections  made  by 
the  head  of  the  family  5  allotments  to  persons  over  eighteen  years  of 
age  not  classed  as  heads  of  families  shall  be  made  upon  the  selection  of 
such  persons;  and  allotments  to  orphans  shall  be  made  upon  selections 
made  by  the  agent  in  charge,  or  other  person  duly  authorized  by  the 
Department.  In  addition  to  the  allotments  of  agricultural  lands  to  said 
Indians  in  severalty  as  herein  provided,  there  shall  be  reserved  a  rea¬ 
sonable  amount  of  pasture  and  timber  lands  for  their  use,  to  be  used  by 
said  Indians  in  common,  and  there  shall  also  be  selected  and  set  apart 
for  an  industrial  farm  and  school  six  hundred  and*  forty  acres  of  agri¬ 
cultural  lands.  Before  any  allotments  are  made,  a  commission  of  three 
disinterested  persons  to  be  appointed  by  the  President  shall  go  upon 
said  reservation  and  ascertain  as  near  as  may  be  the  number  of  Indians 
who  will  remain  on  said  reservation,  and  who  shall  be  entitled  to  take 
lands  in  severalty  thereon,  and  the  amount  of  land  required  to  make 
the  allotments;  and  thereupon  said  commission  shall  determine  and 
set  apart  so  much  of  said  reservation  as  shall  be  necessary  to  supply 
agricultural  lands  for  allotments  in  severalty,  together  with  sufficient 
pasture  and  timber  lands  for  their  use,  and  six  hundred  and  forty  acres 
for  an  industrial  farm  and  school,  not  exceeding  one  hundred  and 
twenty  thousand  acres  in  the  aggregate  for  all  purposes;  and  the  same 
shall  be  in  as  compact  a  form  as  possible.  Said  commission  shall  report 
to  the  Secretary  of  the  Interior  the  number  and  classes  of  persons 
entitled  to  allotments,  as  near  as  they  may  be  able  to,  the  metes  and 
bounds  of  the  tract  by  them  selected  for  said  Indians,  and  designate  the 
particular  tract  selected  for  an  industrial  farm  and  school;  and  if  the 
same  shall  be  approved  b}^  the  Secretary  of  the  Interior  the  said  tract 
shall  thereafter  constitute  the  reservation  for  said  Indians,  and  within 
which  the  allotments  herein  provided  for  shall  be  made.  The  said  tract 
shall  be  surveyed,  or  so  much  thereof  as  shall  be  required  for  allotments, 
and  as  soon  as  such  surveys  are  approved  the  selections  and  allot¬ 
ments  shall  be  made.  The  President  shall  cause  patents  to  issue  to  all 
persons  to  whom  allotments  of  lands  shall  be  made  under  the  provi¬ 
sions  of  this  act,  which  shall  be  of  the  legal  effect,  and  declare  that  the 
United  States  does  and  will  hold  the  land  thus  allotted,  for  the  period 
of  twenty -five  years,  in  trust  for  the  sole  use  and  benefit  of  the  Indian 
to  whom  such  allotment  shall  have  been  made,  or  in  case  of  his  de¬ 
cease,  of  his  heirs  according  to  the  laws  of  the  State  of  Oregon,  and 
that  at  the  expiration  of  said  period  the  United  States  will  convey  the 
same  by  patent  to  said  Indian,  or  his  heirs  as  aforesaid,  in  fee,  dis¬ 
charged  of  said  trust  and  free  of  all  charge  or  incumbrance  whatso¬ 
ever:  Provided ,  That  the  law  of  alienation  and  descent  in  force  in  the 
State  of  Oregon  shall  apply  thereto  after  patents  have  been  executed, 
except  as  herein  otherwise  provided:  Provided  further.  That  any  Indian 
or  Indians  residing  upon  said  reservation  hereafter  provided  for  them 
who  may  desire  to  remove  to  or  settle  upon  any  other  reservation  shall 
be  permitted  to  do  so,  and  shall  retain  their  right  to  share  their  equal 
proportion  of  benefits  to  be  derived  from  any  fund  that  may  arise  from 
the  sale  of  any  of  the  lands  of  said  Umatilla  Reservation,  and  in  addi¬ 
tion  the  equitable  value  of  the  right  to  take  lands  in  severalty  on  said 
reservation,  to  be  determined  by  the  Secretary  of  the  Interior  and  taken 
out  of  said  fund;  and  the  same 'shall  be  expended  from  time  to  time  for 
their  benefit  in  establishing  them  in  their  new  homes  in  such  manner  as 
the  Department  shall  direct. 

Sec.  2.  That  as  soon  as  the  report  of  said  commission  in  respect  to  the 
new  boundaries  of  said  reservation  shall  be  approved,  the  residue  of 
said  reservation  lands  not  included  in  said  new  lines  shall  be  surveyed, 
if  not  already  surveyed,  or  if  the  stakes  and  monuments,  if  surveyed, 
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have  become  so  obliterated  that  the  lines  cannot  be  ascertained,  and 
the  same  shall  be  appraised  and  classified  into  timbered  and  untimbered 
lands;  and  in  case  where  improvements  have  been  made  by  any  Indian  or 
for  the  United  States  upon  such  lands,  such  improvements  shall  be  sepa¬ 
rately  appraised,  and  if  the  same  belong  to  an  Indian,  such  Indian  shall 
be  reimbursed  the  value  of  such  improvements,  in  money ;  but  no  lands 
shall  be  appraised  at  less  than  one  dollar  and  twenty-five  cents  per  acre. 
The  said  lands,  when  surveyed  and  appraised,  shall  be  sold  at  the 
proper  land-office  of  the  United  States,  by  the  register  thereof,  at  pub¬ 
lic  sale,  to  the  highest  bidder,  at  a  price  not  less  than  the  appraised  value 
thereof,  such  sale  to  be  advertised  in  such  manner  as  the  Secretary  of 
the  Interior  shall  direct.  Each  purchaser  of  an}^  of  said  lands  at  such 
sale  shall  be  entitled  to  purchase  one  hundred  and  sixty  acres  of  untim¬ 
bered  lands  and  an  additional  tract  of  forty  acres  of  timbered  lands, 
and  no  more.  He  shall  pay  one-third  of  the  purchase-price  of  untim- 
bered  lands  at  the  time  of  purchase,  one-third  in  one  year,  and  one- 
third  in  two  years,  with  interest  on  the  deferred  payments  at  the  rate 
of  five  per  centum  per  annum,  and  shall  pay  the  full  purchase-price  of 
timbered  lands  at  the  time  of  purchase.  And  where  there  are  improve¬ 
ments  upon  the  lands  purchased  which  shall  have  been  separately 
appraised,  the  purchaser  shall  pay  the  appraised  value  of  such  improve¬ 
ments  at  the  time  of  purchase,  in  addition  to  the  amounts  hereinbefore 
required  to  be  paid. 

Each  purchaser  shall,  at  the  time  of  making  his  purchase,  make  and 
subscribe  an  oath  or  affirmation  that  he  is  purchasing  said  lands  for  his 
own  use  and  occupation,  and  not  for  or  on  account  of  or  at  the  solici¬ 
tation  of  any  other,  and  that  he  has  made  no  contract  whereby  the  title 
thereto  shall,  directly  or  indirectly,  inure  to  the  benefit  of  another. 
And  if  any  conveyance  is  made  of  the  lands  set  apart  and  allotted  as 
herein  provided,  or  any  contract  made  touching  the  same,  or  any  lien 
thereon  created  before  the  issuing  of  the  patent  herein  provided,  such 
conveyance,  contract,  or  lien  shall  be  absolutely  null  and  void.  And 
before  a  patent  shall  issue  for  untimbered  lands  the  purchaser  shall 
make  satisfactory  proof  that  he  has  resided  upon  the  lands  purchased 
at  least  one  year  and  has  reduced  at  least  twenty -five  acres  to  cultiva¬ 
tion.  No  patent  shall  issue  until  all  payment  shall  have  been  made; 
and  on  the  failure  of  any  purchaser  to  make  any  payment  when  the 
same  becomes  due,  the  Secretary  of  the  Interior  shall  cause  said  land 
to  be  again  offered  at  public  or  private  sale,  after  notice  to  the  delin¬ 
quent;  and  if  said  land  shall  sell  for  more  than  the  balance  due  thereon, 
the  surplus,  after  deducting  expenses,  shall  be  paid  over  to  the  first 
purchaser:  Provided ,  That  persons  who  settled  upon  or  acquired  title 
under  the  pre-emption  or  homestead  laws  of  the  United  States  to  frac¬ 
tional  subdivisions  of  lands  adjacent  to  the  lines  of  said  reservation,  as 
now  and  heretofore  existing,  and  at  the  time  of  the  sale  herein  pro¬ 
vided  for  are  residing  on  such  fractions,  and  have  been  unable  to  secure 
the  full  benefit  of  such  laws  by  reason  that  the  lands  settled  upon  were 
made  fractional  by  the  boundary-line  of  said  reservation  crossing  such 
subdivision,  shall  have  a  right,  at  any  time  after  advertisement  and 
before  sale  at  public  auction,  to  purchase,  at  their  appraised  value,  so 
much  of  said  lands  as  shall,  with  the  fractional  lands  already  settled 
upon,  make  in  the  aggregate  one  hundred  and  sixty  acres;  and  no  ad¬ 
ditional  residence  shall  be  required  of  such  settler,  but  he  shall  take  and 
subscribe  the  oath  required  of  other  purchasers  at  the  time  of  purchase. 
All  controversies  between  settlers  and  purchasers  in  respect  to  settle¬ 
ment  and  the  right  of  purchase  shall  be  heard  and  determined,  upon 
their  priorities  and  equities,  by  the  like  officers  and  in  the  same  manner 
as  like  contests  are  heard  and  determined  under  existing  pre-emption 
laws:  Provided  also ,  That  the  State  of  Oregon  shall  be  entitled  to  select 
from  the  public  lands  of  the  United  States  in  said  State  lands  in  lieu  of 
the  sixteenth  and  thirty-sixth  sections  contained  in  said  Umatilla  Res- 
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ervation  as  now  set  apart  and  established:  Provided  further,  That  the 
water  right  across  a  portion  of  said  reservation  from  the  town  of  Pendle¬ 
ton  granted  by  the  Interior  Department  July  seventh,  eighteen  hundred 
and  seventy  on  the  application  of  George  A.  La  Dow,  Lot  Livermore 
and  other  citizens  of  Pendleton  for  manufacturing,  irrigating  and  other 
purposes  be  confirmed  and  continued  to  W.  S.  Byers  and  Company 
their  successors:  Provided ,  That  this  act  shall  in  no  way  impair  or  affect 
any  existing  right  to  a  reasonable  use  of  the  water  of  said  stream  for 
agricultural  purposes,  nor  shall  confirm  or  grant  any  right  to  use  the 
water  thereof  in  any  manner  nor  to  any  extent  beyond  or  different  from 
that  to  which  it  has  been  heretofore  appropriated. 

Sec.  3.  That  the  funds  arising  from  the  sale  of  said  reservation  lands, 
after  paying  the  expenses  of  survey,  appraisement,  and  sale,  and  reim¬ 
bursing  any  Indian  or  Indians  for  the  value  of  any  improvements 
belonging  to  such  Indian  or  Indians,  and  the  equitable  share  of  any 
Indian  to  the  funds  arising  from  the  sale  of  said  reservation  lands  as 
herein  provided,  and  reimbursing  the  United  States  for  improvements 
made  by  the  Government  and  under  the  provisions  herein,  shall  be 
placed  in  the  Treasury  of  the  United  States  to  the  credit  of  said  Indians, 
and  the  same  shall  draw  such  rate  of  interest  as  is  now  or  may  be  here¬ 
after  provided  by  law.  Twenty  per  centum  of  the  principal  of  said 
funds  may  be  used,  under  the  direction  of  the  President,  in  assisting 
said  Indians  to  establish  themselves  upon  their  several  allotments,  in 
such  manner  as  he  shall  direct,  and  twenty  thousand  dollars  of  the  res¬ 
idue  thereof  shall  be  devoted  to  the  establishment  and  support  of  an 
industrial  farm  and  school  for  the  training  and  education  of  the  chil¬ 
dren  of  said  Indians  in  the  arts  and  methods  of  civilized  life,  and  the 
increase  from  the  funds  thereafter  to  be  devoted  to  the  support  of  said 
industrial  farm  and  school,  and  to  such  other  beneficial  purposes  as  in 
the  j  udgment  of  the  Secretary  of  the  Interior  may  be  for  the  best  interest 
of  said  Indians:  Provided ,  That  the  said  Indians  shall  pledge  themselves 
to  compel  their  children,  male  and  female,  between  the  ages  of  seven 
and  fifteen  years,  to  attend  said  school. 

Sec.  4.  That  for  the  purpose  of  carrying  into  effect  the  provisions 
of  this  act  the  sum  of  thirty^  thousand  dollars,  or  so  much  thereof  as 
majr  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  which  said  sum  shall  be  reim¬ 
bursed  to  the  Treasury  out  of  the  sales  of  said  lands;  and  ten  thousand 
dollars  of  said  sum  so  appropriated  shall  be  expended  toward  estab¬ 
lishing  said  industrial  farm  and  school  herein  provided  for. 

Sec.  5.  That  before  this  act  shall  be  executed  in  any  part,  the  con¬ 
sent  of  said  Indians  shall  be  obtained  to  the  disposition  of  their  lands 
as  provided  herein,  which  consent  shall  be  expressed  in  writing,  and 
signed  by  a  majority  of  the  male  adults  upon  said  reservation,  and  by 
a  majority  of  their  chiefs  in  council  assembled  for  that  purpose  and 
shall  be  filed  with  the  Secretary  of  the  Interior. 

Sec.  6.  That  the  Secretary  of  the  Interior  shall  have  power  to  make 
needful  rules  and  regulations  to  carry  into  effect  the  provisions  of  this 
act,  and  shall  have  power  to  determine  all  disputes  and  questions  aris¬ 
ing  between  Indians  respecting  their  allotments,  and  shall  fix  the  com¬ 
pensation  to  be  allowed  to  the  commissioners  provided  for  in  section  two. 

Approved,  March  3,  1885. 


Proviso. 

Water  right  granted 
July  17, 1870,  to  be  con¬ 
tinued. 


Proviso. 


Funds  to  be  depos¬ 
ited  at  interest  in, Unit¬ 
ed  States  Treasury. 


Twenty  per  cent  to 
be  used  for  assisting 
establishment  of  Indi¬ 
ans  and  $20,000  for 
industrial  farm  and 
school. 


Proviso. 

Indians  to  pledge 
themselves  that  chil¬ 
dren  shall  attend 
school. 

Appropriation  for 
carrying  act  into 
effect. 


Consent  of  majority 
of  Indians  to  be  ob¬ 
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Secretary  of  Interior 
to  mate  rules,  deter¬ 
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tween  Indians,  and 
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Mar.  3, 1885. 


23  Stat.,  344. 


Settlement  of  claims 
of  Indian  traders. 

Secretary  of  Interior 
to  investigate  and  de¬ 
termine  claims  of  li¬ 
censed  Indian  traders 
under  contracts,  or 
accounts,  for  supplies 
to  Sioux  and  Dakota 
Indians  in  1861  and 
1862. 

Extension  of  act  of 
1863,  c. 37, 12  Stat.,  652. 


Appropriation. 


Proviso. 


Mar.  3, 1885. 


23  Stat.,  350. 

Sale  of  Sauk  and  Fox 
and  Iowa  Indian  res¬ 
ervations  in  Nebraska 
and  Kansas. 


Chap.  320. — An  act  to  authorize  the  Secretary  of  the  Interior  to  ascertain  the 
amounts  due  to  citizens  of  the  United  States  for  supplies  furnished  to  the  Sioux  or 
Dakota  Indians  of  Minnesota  subsequent  to  June  first,  eighteen  hundred  and 
sixty-one,  and  prior  to  the  massacre  of  August,  eighteen  hundred  and  sixty-two, 
and  providing  for  the  payment  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the  Inte¬ 
rior  be,  and  is  hereby,  authorized  and  directed  to  investigate  and  deter¬ 
mine  the  amounts  due  licensed  traders,  citizens  of  the  United  States,  for 
supplies  furnished,  in  the  course  of  trade  and  business,  to  the  Sioux  or 
Dakota  Indians  of  Minnesota  subsequent  to  J une  first,  eighteen  hundred 
and  sixty-one,  and  prior  to  the  outbreak  and  massacre  by  said  Indians 
in  August,  eighteen  hundred  and  sixty-two,  and  for  which  damages 
were  not  awarded  by  the  commissioners  appointed  under  the  act  entitled 
“An  act  for  the  relief  of  persons  for  damages  sustained  by  reason  of 
depredations  and  injuries  by  certain  bands  of  Sioux  Indians”,  approved 
February  sixteenth,  eighteen  hundred  and  sixty-three,  for  the  reason 
that  said  act  limited  the  action  of  said  commissioners  to  claims  arising 
from  depredations,  and  did  not  authorize  them  to  act  upon  claims  aris¬ 
ing  upon  contract  or  upon  accounts  for  supplies  furnished;  and  the  said 
claims,  when  ascertained,  shall  be  paid  by  the  Secretary  of  the  Interior 
out  of  the  money  hereby  appropriated. 

Sec.  2.  That  for  the  purpose  of  enabling  the  Secretary  of  the  Inte¬ 
rior  to  carry  out  the  provisions  of  the  foregoing  section  the  sum  of  one 
hundred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  be, 
and  the  same  is  hereby,  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated:  Provided ,  however ,  That  said  sum  shall  be 
charged  tc  the  unpaid  annuities  stipulated  to  be  paid  to  the  said  Sioux 
Indians  under  treaties,  but  abrogated  and  annulled  by  the  act  approved 
February  sixteenth,  eighteen  hundred  and  sixty -three. 

Approved,  March  3,  1885. 


Chap.  337. — An  act  to  provide  for  the  sale  of  the  Sac  and  Fox  and  Iowa  Indian 
Reservations,  in  the  States  of  Nebraska  and  Kansas,  and  for  other  purposes.® 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  with  the  consent  of  a  ma¬ 
jority  of  the  chiefs,  headmen,  and  male  adults  of  the  Sac  and  Fox  (of 


a  Section  3  of  the  above  act  was  repealed  and  a  substitute  therefor  provided  by  the 
act  of  January  26, 1887  ( post,  p.  245 ) .  Other  acts  affecting  the  reservation  of  the  Sacs 
and  Foxes  of  the  Missouri  in  Kansas  and  Nebraska  are  June  10,  1872  (ante,  p.  138), 
and  August  15,  1876  (ante,  p.  167),  as  amended  by  March  3,  1879  (ante,  p.  176),  pro¬ 
viding  for  the  sale  of  parts  of  said  reservation. 

By  the  act  of  August  15, 1894  (post,  p.  521),  the  general  allotment  act  (ante,  p.  33,) 
was  extended  to  the  Sacs  and  Foxes  of  the  Missouri. 

By  the  act  of  April  18,  1896,  the  construction  of  a  railroad  through  the  reservation 
was  authorized. 

The  act  of  February  28,  1891  (26  Stat.,  696),  afterwards  repealed  by  March  2, 1895 
(28  Stat.,  902),  provided  that  allotments  and  payments  should  only  be  made  to 
members  of  the  tribe  duly  enrolled  prior  to  January  1,  1890. 

The  act  of  May  27,  1902,  directed  the  payment  per  capita  of  a  portion  of  the  trust 
funds  of  the  tribe  (post,  p.  755). 

The  act  of  February  13, 1 891  (post,  p.  389) ,  ratified  an  agreement  ceding  certain  lands 
in  Oklahoma  and  providing  for  allotments  in  severalty  to  the  tribe.  Under  this  act 
allotments  were  made  to  the  Sacs  and  Foxes  of  the  Missouri  and  of  the  Mississippi 
located  in  Oklahoma,  and  the  remainder  of  their  lands,  except  that  part  reserved 
for  school  purposes,  was  opened  to  settlement  under  the  Presidential  proclamation 
of  September  18,  1891. 

By  the  act  of  June  10,  1896  (post,  p.  597),  a  portion  of  the  trust  funds  were  trans¬ 
ferred  to  the  credit  of  a  certain  part  of  the  tribe  settled  in  Iowa  (Sac  and  Fox  of  the 
Mississippi),  and  the  jurisdiction  of  the  Interior  Department  extended  over  that 
portion  of  the  tribe. 
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the  Missouria)  tribe  of  Indians  and  the  Iowa  tribe  of  Indians,  expressed 
m  open  council  by  each  tribe,  the  Secretary  of  the  Interior  be,  and  he 
hereby  is,  authorized  to  cause  to  be  surveyed,  if  necessary,  and  sold 
the  remainder  of  the  reservations  of  the  Sac  and  Fox  and  Iowa  Indians 
lying  m  the  States  of  Nebraska  and  Kansas.  The  said  lands  shall  be 
appraised,  in  tracts  of  forty  acres  each,  by  three  competent  commis¬ 
sioners,  one  of  whom  shall  be  selected  by  the  Sac  and  Fox  and  Iowa 
tribes  of  Indians  and  the  other  two  shall  be  appointed  by  the  Secretary 
of  the  Interior. 

Sec.  2.  That  after  the  survey  and  appraisement  of  said  lands  the 
Secretary  of  the  Interior  shall  be,  and  hereby  is,  authorized  to  offer 
the  same,  through  the  United  States  public-land  office  at  Beatrice  or 
Lincoln,  Nebraska,  at  public  sale,  to  the  highest  bidder.  In  cases 
where  improvements  have  been  made  by  any  Indian  or  for  the  United 
States  upon  such  lands,  such  improvements  shall  be  separately 
appraised:  Provided ,  That  no  portion  of  such  land  shall  be  sold  at  less 
than  the  appraised  value  thereof,  and  in  no  case  for  less  than  eight 
dollars  per  acre,  and  to  none  except  such  as  purchase  the  same  for 
actual  occupation  and  settlement,  and  who  have  made  and  subscribed 
on  oath,  before  the  register  of  said  land-office,  and  filed  the  same  with 
said  officer  of  the  land-office  at  Beatrice  or  Lincoln  Nebraska,  that  it  is 
his  good-faith  intention  to  settle  upon  and  occupy  the  land  which  he 
seeks  to  purchase,  and  improve  the  same  for  a  home;  and,  except  in 
case  of  the  death  of  the  purchaser,  unless  said  party  shall  have  exe¬ 
cuted  his  declared  intention  by  making  improvements  and  being  in  actual 
occupation  of  said  land,  by  actual  residence  thereon,  at  the  time  for 
making  the  second  payment,  he  shall  forfeit  the  payment  already  made, 
and  the  land  shall  be  subject  to  resale  as  hereinafter  provided.  Each 
purchaser  of  said  lands  at  such  sale  shall  be  entitled  to  purchase  one 
hundred  and  sixty  acres  of  land,  and  no  more,  except  in  cases  where  a 
tract  contains  a  fractional  excess  over  one  hundred  and  sixty  acres. 
If  the  excess  is  less  than  forty  acres,  is  contiguous,  and  results  from 
inability  in  the  survey  to  make  township  and  section  lines  conform  to 
the  boundary-lines  of  the  reservation,  and  no  other  objection  exists, 
the  purchase  of  such  excess  shall  be  allowed.  Such  purchaser  shall 
pay  one-fourth  of  the  purchase-price  at  the  time  said  land  is  bid  off, 
one-fourth  in  one  year,  one-fourth  in  two  years,  and  one-fourth  in 
three  years,  with  interest  on  the  deferred  payments  at  the  rate  of  six 
per  centum  per  annum;  and  where  there  are  improvements  upon  the 
lands  purchased  which  shall  have  been  separately  appraised,  the  pur¬ 
chaser  shall  pay  the  appraised  value  of  such  improvements  at  the  time 
of  purchase,  in  addition  to  the  amounts  hereinbefore  required  to  be 
paid.  No  patents  shall  issue  until  all  payments  shall  have  been  made; 
and  on  the  failure  of  any  purchaser  to  make  payment  as  required  by 
this  act  he  shall  forfeit  the  lands  purchased,  and  the  same  shall  be 
subject  to  entry  and  sale,  at  the  appraised  value  thereof,  or  shall  be 
again  offered  at  public  sale,  as  the  Secretary  of  the  Interior  may 
determine. 

Sec.  3.  [Repealed.  See  1887,  Chapter  47,  post,  page  245.] 

Sec.  4.  That  the  proceeds  of  the  sale  of  any  improvements  belonging 
to  individual  Indians  shall  be  paid  to  the  Indians  to  whom  such  im¬ 
provements  belonged.  The  proceeds  of  the  sale  of  any  improvements 
belonging  to  the  United  States  shall  be  deposited  in  the  Treasury  of 
the  United  States  and  the  proceeds  of  the  sale  of  said  lands,  first  de¬ 
ducting  therefrom  the  cost  of  the  survey,  appraisement,  and  sale,  and 
the  expense  of  removing  the  Indians  as  hereinafter  provided,  shall  be 
placed  to  the  credit  of  the  said  Sac  and  Fox  and  Iowa  Indians,  accord¬ 
ing  to  the  interest  of  said  tribes  in  said  reservations,  in  the  Treasury  of 
the  United  States,  and  shall  bear  interest  at  the  rate  of  four  per  centum 
per  annum,  which  income  shall  be  annually  expended  for  the  benefit  of 
said  Indians,  under  the  direction  of  the  Secretary  of  the  Interior. 


Secretary  of  Interior 
to  survey  and  sell 
said  lands  with  con¬ 
sent  of  majority  of 
chiefs,  headmen,  and 
male  adults. 

Appraisement  in 
tracts  of  forty  acres. 


ales  to  he 
through  public- 
land  offices. 

1887,  c.  47,  post,  p. 
245. 

Indian  improve¬ 
ments  separately 
appraised. 


Proviso. 

Price  not  less 
than  $8  per  acre,  and 
sales  only  to  actual 
settlers  in  good  faith. 


Purchase  limited  to 
160  acres,  except  in 
case  of  a  fractional 
excess. 


Payments  and  in¬ 
terest. 


Patents  when  all 
payments  are  made. 

Forfeiture  on  fail¬ 
ure  to  pay. 


Proceeds  of  Indians’ 
improvement  paid  to 
them. 

Proceeds  of  United 
States  improvements 
paid  into  Treasury. 

Proceeds  of  lands 
deposited  in  Treasury 
in  trust  for  Indians 
with  interest. 
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Secretary  of  Interior 
may,  with  consent  of 
Indians,  secure  for 
them  other  reserva¬ 
tions. 


Patents  for  reserva¬ 
tions  that  may  be  se¬ 
lected. 


Patents  for  lands  to 
be  in  trust. 


Allotments  to  be 
for— 


A  head  of  a  family, 
160  acres. 

Single  person,  over 
21,  80  acres. 

Minor,  40  acres. 
Certificates  for  allot¬ 
ments. 


Removal  of  Indians 
to  reservations  se¬ 
cured  for  them. 


Appropriation. 


Mar.  3, 1885. 


23  Stat.,  362. 


Fulfilling  treaties 
for  1886,  etc. 


Sec.  5.  That  the  Secretary  of  the  Interior  may,  with  the  consent  of 
the  Indians  expressed  in  open  council,  as  aforesaid,  secure  other  reser¬ 
vation  lands  upon  which  to  locate  said  Indians,  cause  their  removal  there¬ 
to,  and  expend  such  sum  as  may  be  necessary  for  their  comfort  and 
advancement  in  civilization. 

Sec.  6.  That  the  President  of  the  United  States  be,  and  he  is  hereby, 
authorized  to  cause  patents  to  be  issued  to  the  Sac  and  Fox  (of  the  Mis¬ 
souri)  tribe  of  Indians  and  the  said  Iowa  tribe  for  the  reservations  that 
may  be  selected  for  them  under  the  provisions  of  the  preceding  section. 

Sec.  7.  That  the  patent  authorized  by  the  preceding  section  to  be  is¬ 
sued  to  said  Sac  and  Fox  and  Iowa  tribes  of  Indians  shall  be  of  the  legal 
effect,  and  declare  that  the  United  States  does  and  will  hold  the  land 
therein  described  in  trust  for  the  sole  use  and  benefit  of  said  Sac  and 
Fox  and  Iowa  tribes  of  Indians,  respectively. 

Sec.  8.  That  whenever  the  Indians  who  may  be  properly  residing 
upon  the  said  reservations  referred  to  in  the  last  preceding  sections  shall 
desire  allotments  of  lands  in  severalty,  the  Secretary  of  the  Interior 
shall  cause  allotments  to  be  made  to  such  Indians  in  quantity  as  fol¬ 
lows: 

To  each  head  of  a  family,  one  hundred  and  sixty  acres. 

To  each  single  person  over  the  age  of  twenty-one  3rears,  eighty  acres. 

To  each  minor,  forty  acres. 

Sec.  9.  That  upon  the  approval  of  the  allotments  provided  for  in  the 
preceding  section  by  the  secretary  of  the  Interior,  the  President  shall 
cause  certificates  to  issue  therefor  in  the  name  of  the  allottees,  which 
certificates  shall  be  of  the  legal  effect,  and  declare  that  the  United  States 
does  and  will  hold  the  fee  of  the  land  thus  allotted,  for  the  period  of 
twenty -five  years,  in  trust  for  the  sole  use  and  benefit  of  the  Indian  to 
whom  such  allotment  shall  have  been  made,  or  in  case  of  his  decease, 
of  his  heirs,  and  that  at  the  expiration  of  said  period  the  United  States 
will  convey  the  same  by  patent  to  the  said  Indian,  or  his  heirs,  in  fee, 
discharged  of  said  trust  and  free  of  all  charge  or  incumbrance  whatso¬ 
ever;  and  if  any  conveyance  shall  be  made  of  the  lands  set  apart  and 
allotted  as  herein  provided,  or  any  contract  made  touching  the  same, 
before  the  expiration  of  the  time  above  mentioned,  such  conveyance  or 
contract  shall  be  absolutely  null  and  void. 

Sec.  10.  That  the  Secretary  of  the  Interior  may,  with  the  consent  of 
the  Indians  expressed  in  open  Council,  as  provided  in  section  one,  cause 
the  removal  of  that  portion  of  the  Sac  and  Fox  and  Iowa  tribes  residing 
upon  said  Sac  and  Fox  and  Iowa  Reservations,  in  Nebraska  and  Kan¬ 
sas,  to  the  reservation  or  reservations  that  may  be  secured  for  them, 
and  expend  such  sums  as  may  be  rendered  necessary  by  such  removal, 
and  for  the  comfort  and  advancement  in  civilization  of  said  Indians; 
and  the  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  payment  of  such  expenses  and  for  the 
expenses  of  the  survey,  appraisement,  and  sale  of  said  Sac  and  Fox  and 
Iowa  lands;  and  the- amount  so  expended  shall  be  reimbursed  to  the 
United  States  out  of  the  first  proceeds  of  the  sales  of  said  lands  by 
said  tribes  respectively. 

Approved,  March  3,  1885. 


Chap.  341. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-six,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 


FORTY -NINTH  CONGRESS.  SESS.  I.  CH.  395.  1886. 
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[23  Stat.,  370.] 


To  enable  the  Secretary  of  the  Interior  to  appraise  and  sell,  in  ac¬ 
cordance  with  the  provisions  of  an  act  entitled  “An  act  to  provide  for 
the  sale  of  a  part  of  the  reservation  of  the  Omaha  tribe  of  Indians,  in 
the  State  of  Nebraska,  and  for  other  purposes,”  approved  August  sev¬ 
enth,  eighteen  hundred  and  eighty-two,  that  portion  of  said  reservation 
m  township  twenty-four,  range  seven  east,  remaining  unallotted  on  the 
first  day  of  June,  eighteen  hundred  and  eighty-five,  one  thousand  dol¬ 
lars;  said  sum  to  be  reimbursed  from  the  fund  received  from  the  sale 
of  said  lands:  Provided ,  That  the  Secretary  of  the  Interior  may,  in  his 
discretion,  and  with  the  consent  of  the  Indians,  extend  the  time  of  pay¬ 
ment  for  land  as  fixed  by  section  two  of  said  act  so  that  one  third  of  the 
purchase  money  shall  become  due  and  payable  in  two  years  from  the 
date  when  the  land  shall  be  or  has  been  thrown  open  to"  settlement,  to¬ 
gether  with  one  year’s  interest  on  the  amount  of  the  first  instalment, 
to  be  paid  when  entry  is  made;  and  the  second  instalment  of  one  third 
shall  become  due  and  payable  in  one  year,  and  the  remaining  one  third 
in  two  years  from  date  of  first  payment,  with  interest  as  provided  in 
said  act;  and  in  case  of  default  in  either  of  said  payments,  or  the 
interest  thereon,  the  person  thus  defaulting  for  a  period  of  sixty  days 
shall  forfeit  absolutely  his  right  to  the  tract  which  he  has  purchased, 
and  any  payment  or  payments  he  may  have  made:  Provided  further , 
That  also,  with  the  consent  of  the  Indians,  the  Secretary  of  the  Interior 
is  hereby  authorized  to  cause  to  be  appraised  and  sold  to  the  highest 
bidder,  under  such  regulations  and  upon  such  terms  as  to  payment  as 
he  may  deem  to  be  most  advantageous  to  the  said  Indians,  that  part  or 
parcel  of  said  reservation  described  as  follows:  All  that  portion  of  the 
northeast  quarter  of  the  northeast  quarter  of  section  twenty-seven  and 
the  west  half  of  the  northwest  quarter  of  section  twenty-six,  in  town¬ 
ship  twenty-five,  range  six  east,  lying  east  of  the  Sioux  City  and  Ne¬ 
braska  Railroad,  containing  about  fifty?'  acres,  more  or  less,  conditioned, 
however,  that  the  purchaser  thereof  shall  erect,  operate,  and  maintain 
a  flouring  mill  thereon. 


Sale  of  Omaha 
lands. 

Aug.  7,  1882,  c.  434, 
ante,  p.  212,  and  note. 


Approved,  March  3,  1885. 
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Chap.  395. — An  act  to  authorize  the  Kansas  and  Arkansas  Valley  Railway  to  construct  June  l,  1886. 

and  operate  a  railway  through  the  Indian  Territory,  and  for  other  purposes.  - 24  stat  73  ~ - 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  TInited 
States  of  America  in  Congress  assembled ,  That  the  Kansas  and  Arkansas  Kansas  and  Arkan- 
Y alley  Railway,  a  corporation  created  under  and  by  virtue  of  the  laws  bnSiidallrIiiwayWaInd 
of  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  invested  and  ^ole^une^thro^h 
empowered  with  the  right  of  locating,  constructing,  owning,  equipping,  the  indianVerrSofy. 
operating,  using,  and  maintaining  a  railway  and  telegraph  and  tele-  ^Fed^'iiep.,  546; 
phone  line  through  the  Indian  Territory,  beginning  at  a  point  on  the  1890> c-  35, post,  p.  347! 
eastern  line  of  said  Territory  at  or  near  the  city  of  Fort  Smith,  in  the 
State  of  Arkansas;  thence  running,  by  the  most  feasible  and  practicable 
route,  in  a  northwesterly  direction,  through  the  Indian  Territory,  to 
such  a  point  on  the  northern  boundary-line  of  said  Territory  between 
the  Arkansas  River  in  Cowley  County  and  the  Caney  River  in  Chau¬ 
tauqua  County  Kansas  as  said  corporation  may  select;  also  a  branch 
line  of  railway  to  be  constructed  from  the  most  suitable  point  on  said 
main  line  for  making  a  connection  with  a  line  of  railroad  of  the  South¬ 
ern  Kansas  Railway  Company  terminating  at  or  near  Coffey ville,  in 
the  said  State  of  Kansas,  and  at  or  near  the  southern  boundary-line 
thereof,  and  running  thence  from  sucn  suitable  point  on  said  main  line 
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in  a  northerly  direction,  and  by  the  most  feasible  and  practicable  route, 
to  the  northern  boundary -line  of  said  Indian  Territory  at  or  near  Cot- 
fey  ville  aforesaid,  with  the  right  to  construct,  use,  and  maintain  such 
tracks,  turnouts,  and  sidings  as  said  company  may  deem  it  to  their 
interest  to  construct  along  and  upon  the  right  of  way  and  depot 
grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take,  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory  for  said  mam  line 
and  branch  of  the  Kansas  and  Arkansas  Valley  Railway,  and  to  take 
and  use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  ot 
three  thousand  feet,  in  addition  to  right  of  way,  for  stations,  for  every 
ten  miles  of  road,  with  the  right  to  use  such  additional  ground  where 
there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction 
and  maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in 
width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may.be 
included  in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition 
of  land  shall  be  taken  for  any  one  station:  Provided  further,  That  no 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner  and 
for  such  purposes  only  as  shall  be  necessary  for  the  construction  and 
convenient  operation  of  said  railroad,  telegraph,  and  telephone  lines; 
and  when  any  portion  thereof  shall  cease  to  be  so  used,  such  portion 
shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same  shall 
have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,. customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  one  (who  shall  act.  as 
chairman)  by  the  President,  one  by  the  chief  of  the  nation  to  which 
said  occupant  belongs,  and  one  by  said  railroad  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  subscribe, 
before  a  district  judge,  clerk  of  a  district  court,  or  United  States  com¬ 
missioner,  an  oath  that  they  will  faithfully  and  impartially  discharge 
the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be 
returned  with  their  award  to  and  filed  with  the  Secretary  of  the.  Inte¬ 
rior,  within  sixty  days  from  the  completion  thereof;  and  a  majority 
of  said  referees  shall  be  competent  to  act  in  case  of  the  absence  of  a 
member,  after  due  notice.  And  upon  the  failure  of  either  party  to 
make  such  appointment  within  thirty  days  after  the  appointment  made 
by  the  President,  the  vacancy  shall  be  filled  by  the  district  judge  of 
the  court  held  at  Fort  Smith,  Arkansas,  or  at  Wichita,  Kansas,  upon 
the  application  of  the  other  party.  The  chairman  of  said  board  shall 
appoint  the  time  and  place  for  all  hearings,  within  the  nation  to  which 
such  occupant  belongs.  Each  of  said  referees  shall  receive  for  his 
services  the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged 
in  the  trial  of  any  case  submitted  to  them  under  this  act,  with  mileage 
at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed 
by  the  courts  of  said  nations.  Costs,  including  compensation  of  the 
referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by  such  rail¬ 
road  company.  In  case  the  referees  cannot  agree,  then  any  two  of 
them  are  authorized  to  make  the  award.  Either  party  being  dissatis¬ 
fied  with  the  finding  of  the  referees  shall  have  the  right,  within  ninety 
days  after  the  making  of  the  award  and  notice  of  the  same,  to  appeal 
by  original  petition  to  the  district  court  held  at  Fort  Smith,  Arkansas, 
or  the  district  court  held  at  Wichita,  Kansas,  which  court  shall  have 
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jurisdiction  to  hear  and  determine  the  subject-matter  of  said  petition 
according  to  the  laws  of  the  State  in  which  the  same  shall  be  heard 
provided  for  determining  the  damage  when  property  is  taken  for  rail¬ 
road  purposes.  If  upon  the  hearing  of  said  appeal  the  judgment  of 
the  court  shall  be  for  a  larger  sum  than  the  award  of  the  referees,  the 
costs  of  said  appeal  shall  be  adjudged  against  the  railway  company. 
If  the  judgment  of  the  court  shall  be  for  the  same  sum  as  the  award  of 
the  referees,  then  the  costs  shall  be  adjudged  against  the  appellant.  If 
the  judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award 
of  the  referees,  then  the  costs  shall  be  adjudged  against  the  party  claim¬ 
ing  damages.  When  proceedings  have  been  commenced  in  court,  the 
railway  company  shall  pay  double  the  amount  of  the  award  into  court 
to  abide  the  judgment  thereof,  and  then  have  the  right  to  enter  upon 
the  property  sought  to  be  condemned  and  proceed  with  the  construc¬ 
tion  of  the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to  reg¬ 
ulate  the  charges  for  freight  and  passengers  on  said  railway  and  mes¬ 
sages  on  said  telegraph  and  telephone  lines,  until  a  State  government 
or  governments  shall  exist  in  said  Territory  within  the  limits  of  which 
said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such  State 
government  or  governments  shall  be  authorized  to  fix  and  regulate  the 
cost  of  transportation  of  persons  and  freights  within  their  respective 
limits  by  said  railway;  but  Congress  expressly  reserves  the  right  to  fix 
and  regulate  at  all  times  the  cost  of  such  transportation  by  said  railway 
or  said  company  whenever  such  transportation  shall  extend  from  one 
State  into  another,  or  shall  extend  into  more  than  one  State:  Provided , 
however ,  That  the  rate  of  such  transportation  of  passengers,  local  or  inter¬ 
state,  shall  not  exceed  the  rate  above  expressed:  And  provided  further , 
That  said  milway  company  shall  carry  the  mail  at  such  prices  as  Con¬ 
gress  may  by  law  provide;  and  until  such  rate  is  fixed  by  law  the 
Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through  whose 
lands  said  main  line  and  branch  may  be  located,  the  sfim  of  fifty  dol¬ 
lars,  in  addition  to  compensation  provided  for  in  this  act  for  property 
taken  and  damages  done  to  individual  occupants  by  the  construction 
of  the  railway,  for  each  mile  of  railway  that  it  may  construct  in  said 
Territory,  said  payments  to  be  made  in  installments  of  five  hundred  dol¬ 
lars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  general 
council  of  either  of  the  nations  or  tribes  through  whose  lands  said  rail¬ 
way  may  be  located  shall,  within  four  months  after  the  filing  of  maps 
of  definite  location  as  set  forth  in  section  six  of  this  act,  dissent  from 
the  allowance  hereinbefore  provided  for,  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such 
dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall  be  deter¬ 
mined  asr  provided  in  section  three  for  the  determination  of  the  com¬ 
pensation  to  be  paid  to  the  individual  occupant  of  lands,  with  the  right 
of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and  require¬ 
ments  as  therein  provided :  Provided  further,  That  the  amount  awarded 
or  adjudged  to  be  paid  by  said  railway  company  for  said  dissenting  nation 
or  tribe  shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe 
would  be  entitled  to  receive  under  the  foregoing  provision.  Said  com¬ 
pany  shall  also  pay,  so  long  as  said  Territory  is  owned  and  occupied  by 
the  Indians,  to  the  Secretary  of  the  Interior,  the  sum  of  fifteen  dollars 
per  annum  for  each  mile  of  railway  it  shall  construct  in  the  said  Terri¬ 
tory.  The  money  paid  to  the  Secretary  of  the  Interior  under  the  pro- 
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visions  of  this  act  shall  be  apportioned  by  him,  in  accordance  with  the 
laws  and  treaties  now  in  force  among  the  different  nations  and  tribes, 
according  to  the  number  of  miles  of  railway  that  may  be  constructed 
by  said  railway  company  through  their  lands:  Provided ,  That  Congress 
shall  have  the  right,  so  long  as  said  lands  are  occupied  and  possessed 
by  said  nations  and  tribes,  to  impose  such  additional  taxes  upon  said 
railroad  as  it  may  deem  just  and  proper  for  their  benefit;  and  any  Ter¬ 
ritory  or  State  hereafter  formed  through  which  said  railway  shall  have 
been  established  may  exercise  the  like  power  as  to  such  part  of  said 
railway  as  may  lie  within  its  limits.  Said  railway  company  shall  have 
the  right  to  survey  and  locate  its  railway  immediately  after  the  passage 
of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  Territory  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by  said 
maps  shall  be  valid  as  against  said  company:  Provided ,  That  when  a 
map  showing  any  portion  of  said  railway  company’s  located  line  is  filed 
as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be  void; 
and  said  location  shall  be  approved  by  the  Secretary  of  the  Interior  in 
sections  of  twenty-five  miles  before  construction  of  any  such  section 
shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  subject 
to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
western  district  of  Arkansas  and  the  district  of  Kansas,  and  such  other 
courts  as  may  be  authorized  by  Congress,  shall  have,  without  reference 
to  the  amount  in  controversy,  concurrent  jurisdiction  over  all  controver¬ 
sies  arising  between  said  Kansas  and  Arkansas  Valley  Railway  and  the 
nations  and  tribes  through  whose  territory  said  railway  shall  be  con¬ 
structed.  Said  courts  shall  have  like  jurisdiction,  without  reference  to 
the  amount  in  controversy,  over  all  controversies  arising  between  the 
inhabitants  of  said  nations  or  tribes  and  said  railway  company;  and 
the  civil  jurisdiction  of  said  courts  is  hereby  extended  within  the  limits 
of  said  Indian  Territory,  without  distinction  as  to  citizenship  of  the  par¬ 
ties,  so  far  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas¬ 
sage  of  this  act,  or  the  rights  herein  granted  shall  be  forfeited  as  to 
that  portion  not  built ;  that  said  railroad  company  shall  construct  and 
maintain  continually  all  road  and  highway  crossings  and  necessary 
bridges  over  said  railway  wherever  said  roads  and  highways  do  now 
or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the 
proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Kansas  and  Arkansas  Valley  Railway  shall 
accept  this  right  of  way  upon  the  express  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  towards  the  changing  or  extinguishing  the 
present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nations  any  further  grant  of  land,  or  its  occu¬ 
pancy,  than  is  hereinbefore  provided:  Provided ,  That  any  violation 
of  the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture 
of  all  the  rights  and  privileges  of  said  railway  company  under  this  act. 


235 


FORTY-NINTH  CONGRESS.  SESS.  I.  CHS.  395-601.  1886. 

Sec.  11.  That  ail  mortgages  executed  by  said  railway  company  con-  Record  m°rt- 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be  gages‘ 
constructed  m  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  anv  time  amend,  add  to,  alter  or  Ri#ht  t0  amend, 
repeal  this  act.  .  etc •> reserved- 

bEC.  13.  And  the  right  of  way  herein  and  hereby  granted  shall  not  Not  assignable  prior 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construe-  completion0  lon  an 
tion  and  completion  of  the  road  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  June  1,  1886. 


Chap.  39/.  An  act  to  amend  an  act  entitled  “  An  act  to  grant  a  right  of  way  for  a  June  l,  1886. 

railroad  and  telegraph  line  through  the  lands  of  the  Choctaw  and  Chickasaw  24  stat.,  76. 

JNations  of  Indians  to  the  Saint  Louis  and  San  Francisco  Railway  Company,  and  for 
other  purposes.” 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United  0fTstaeLouis0Tndetsan 
States  of  America  in  Congress  assembled ,  That  so  much  of  section  five  FranciscoUls  Railway 
of  the  act  entitled  “  An  act  to  grant  a  right  of  way  for  a  railroad  and  Int™'?. 

telegraph  line  through  the  lands  of  the  Choctaw  and  Chickasaw  Nations  208- 
of  Indians  to  the  Saint  Louis  and  San  Francisco  Railway  Company,  and 
for  other  purposes,”  approved  August  second,  eighteen  hundred  and 
eighty -two,  which  requires  that  u  within  one  year  from  the  date  of  the 
acceptance  of  this  act  by  said  company  as  herein  provided,  the  said 
company  shall  file  with  the  Secretary  of  the  Interior  a  map  showing 
the  definite  location  of  its  line  of  road  and  telegraph  as  designated  in 
the  first  section  of  this  act,  and  shall  complete  the  said  road  and  tele¬ 
graph  through  the  lands  of  said  nations  within  the  further  period  of 
one  year,”  shall  be,  and  the  same  is  hereby,  so  amended  that  the  time 
within  which  said  road  and  telegraph  line  is  required  to  be  completed 
shall  be  extended  two  years  from  the  date  of  the  passage  of  this  act. 

Approved,  June  1,  1886. 


Chap.  601. — An  act  to  authorize  the  Denison  and  Washita  Valley  Railway  Company  July  l,  1886. 

to  construct  and  operate  a  railway  through  the  Indian  Territory,  and  for  other  24  Stat.,  117. 

purposes. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United  itaDevineyan^Kd 
States  of  America  in  Congress  assembled ,  That  the  Denison  and  Washita  company  authorized 
Valley  Railroad  Company,  a  corporation  created  under  and  by  virtue  and^ilgmph andteh 
of  the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby,  invested  fSSf Territory ough 
and  empowered  with  the  right  of  locating,  constructing,  owning,  equip¬ 
ping,  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  through  the  Indian  Territory,  beginning  at  a  point  to  be  Sfc?1^,  post,  P. 
selected  by  said  railway  company  on  Red  River,  near  Denison,  in  Gray-  354- 
son  County,  in  the  State  of  Texas,  and  running  thence  by  the  most 
practicable  route  through  the  Indian  Territory  in  the  direction  of  Fort 
Smith,  in  the  State  of  Arkansas,  to  a  point  of  intersection  with  the  pro¬ 
jected  line  of  the  Saint  Louis  and  San  Francisco  Railway,  in  the  Indian 
Territory,  from  Fort  Smith  to  Paris,  in  the  State  of  Texas,  by  the  most 
feasible  and  practicable  route  thereto,  with  the  right  to  construct,  use, 
and  maintain  such  tracks,  turnouts,  branches,  sidings,  and  extensions 
as  said  company  may  deem  it  to  their  interest  to  construct  along  and 
upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 


Right  of  way. 
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hundred  feet  in  width  through  said  Indian  Territory,  and  to  take  and 
use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three 
thousand  feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten 
miles  of  road,  with  the  right  to  use  such  additional  ground  where  there 
are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction  and 
maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in  width 
on  each  side  of  said  right  of  wajT,  or  as  much  thereof  as  may  be 
included  in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition 
of  land  shall  be  taken  for  any  one  station:  Provided  further.  That  no 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner  and 
for  such  purposes  onty  as  shall  be  necessary  for  the  construction  and 
convenient  operation  of  said  railroad,  telegraph,  and  telephone  lines; 
and  when  any  portion  thereof  shall  cease  to  be  so  used,  such  portion 
shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same  shall 
have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any" 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with 
any  occupant,  such  compensation  shall  be  determined  by  the  appraise¬ 
ment  of  three  disinterested  referees,  to  be  appointed  one  (who  shall 
act  as  chairman)  by  the  President,  one  .by  the  chief  of  the  nation  to 
which  said  occupant  belongs,  and  one  by  said  railroad  company,  who, 
before  entering  upon  the  duties  of  their  appointment,  shall  take  and 
subscribe,  before  a  district  judge,  clerk  of  a  district  court,  or  United 
States  commissioner,  an  oath  that  they  will  faithfully  and  impartially 
discharge  the  duties  of  their  appointment,  which  oath,  duly  certified, 
shall  be  returned  with  their  award  to  and  filed  with  the  Secretary  of  the 
Interior  within  sixty  days  from  the  completion  thereof;  and  a  majority  of 
said  referees  shall  be  competent  to  act  in  case  of  the  absence  of  a  member, 
after  due  notice.  And  upon  the  failure  of  either  party  to  make  such  ap¬ 
pointment  within  thirty  days  after  the  appointment  made  by  the  Presi¬ 
dent,  the  vacancy  shall  be  filled  by  the  district  judge  of  the  court  held  at 
Fort  Smith,  Arkansas,  or  at  the  district  court  for  the  northern  district 


of  Texas,  upon  the  application  of  the  other  party.  The  chairman  of 
Compensation  to  sai(?  board  sba11  aPPoint  the  time  and  place  for  all  hearings,  within  the 
referees.  nation  to  which  such  occupant  belongs.  Each  of  said  referees  shall  re¬ 

ceive  for  his  services  the  sum  of  four  dollars  per  day  for  each  day  they 
Witness  fees  ar.e  engaged  in  the  trial  of  any  case  submitted  to  them  under  this  act, 
with  mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the  usual 
fees  allowed  by  the  courts  of  said  nations.  f  Costs,  including  compensa¬ 
tion  of  the  referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by 
Appeal  to  district  sucb  railroad  company.  In  case  the  referees  cannot  agree,  then  any  two 
court  Fort  smith,  of  them  are  authorized  to  make  the  award.  Either  party  being  dissat- 
trict,’  Texas.  6  **  dls*  isfied  with  the  finding  of  the  referees  shall  have  the  right”  within  ninety 
days  after  the  making  of  the  award  and  notice  of  the  same,  to  appeal 
by  original  petition  to  the  district  court  held  at  Fort  Smith,  Arkansas, 
or  the  district  court  for  the  northern  district  of  Texas,  which  court  shall 
have  jurisdiction  to  hear  and  determine  the  subject-matter  of  said  peti¬ 
tion,  according  to  the  laws  of  the  State  in  which  the  same  shall  be  heard 
Costs>  provided  for  determining  the  damage  when  property  is  taken  for  rail¬ 

road  purposes.  If  upon  the  hearing  of  said  appeal  the  judgment  of  the 
court  shall  be  for  a  larger  sum  than  the  award  of  the  referees,  the  costs 
of  said  appeal  shall  be  adjudged  against  the  railroad  company.  If  the 
judgment  of  the  court  shall  be  for  the  same  sum  as  the  award  of  the 


referees,  then  the  costs  shall  be  adjudged  against  the  appellant.  If  the 
judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award  of  the 
referees,  then  the  costs  shall  be  adjudged  against  the  partj^  claiming 
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damages.  When  proceedings  have  been  commenced  in  court,  the  rail¬ 
way  company  shall  pay  double  the  amount  of  the  award  into  court  to 
abide  the  judgment  thereof,  and  then  have  the  right  to  enter  upon  the 
property  sought  to  be  condemned  and  proceed  with  the  construction  of 
the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the  same 
kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  exceed 
three  cents  per  mile.  Congress  hereby  reserves  the" right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railway,  and  messages  on 
said  telegraph  and  telephone  lines,  until  a  State  government  or  gov¬ 
ernments  shall  exist  in  said  Territory  within  the  limits  of  which  said 
railway,  or  a  part  thereof,  shall  be  located;  and  then  such  State  gov¬ 
ernment  or  governments  shall  be  authorized  to  fix  and  regulate  the 
cost  of  transportation  of  persons  and  freights  within  their  respective 
limits  by  said  railway;  but  Congress  expressly  reserves  the  right  to  fix 
and  regulate  at  all  times  the  cost  of  such  transportation  by  said  rail¬ 
way  or  said  company  whenever  such  transportation  shall  extend  from 
one  State  into  another,  or  shall  extend  into  more  than  one  State:  Pro¬ 
vided,  however,  That  the  rate  of  such  transportation  of  passengers,  local 
or  inter-State,  shall  not  exceed  the  rate  above  expressed:  And  provided 
further,  That  said  railway  company  shall  carry  the  mail  at  such  prices 
as  Congress  may  by  law  provide;  and  until  such  rate  is  fixed  by  law 
the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through  whose 
lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addition  to 
compensation  provided  for  in  this  act  for  property  taken  and  damages 
done  to  individual  occupants  by  the  construction  of  the  railway,  for  each 
mile  of  railway  that  it  may  construct  in  said  Territory,  said  payments 
to  be  made  in  installments  of  five  hundred  dollars  as  each  ten  miles 
of  road  is  graded:  Provided,  That  if  the  general  council  of  either  of 
the  nations  or  tribes  through  whose  land  said  railway  may  be  located 
shall,  within  four  months  after  the  filing  of  maps  of  definite  location 
as  set  forth  in  section  six  of  this  act,  dissent  from  the  allowances  pro¬ 
vided  for  in  this  section,  and  shall  certify  the  same  to  the  Secretary 
of  the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting 
nation  or  tribe  under  the  provisions  of  this  act  shall  be  determined  as 
provided  in  section  three  for  the  determination  of  the  compensation  to 
be  paid  to  the  individual  occupant  of  lands,  with  the  right  of  appeal  to 
the  courts  upon  the  same  terms,  conditions,  and  requirements  as  therein 
provided:  Provided  further.  That  the  amount  awarded  or  adjudged  to 
be  paid  by  said  railway  company  for  said  dissenting  nation  or  tribe 
shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe  would  be 
entitled  to  receive  under  the  foregoing  provision.  Said  company  shall 
also  pay,  so  long  as  said  Territory  is  owned  and  occupied  by  the 
Indians,  to  the  Secretary  of  the  Interior,  the  sum  of  fifteen  dollars  per 
annum  for  each  mile  of  railway  it  shall  construct  in  the  said  Territory. 
The  money  paid  to  the  Secretary  of  the  Interior  under  the  provisions  of 
this  act  shall  be  apportioned  -  by  him,  in  accordance  with  the  laws  and 
treaties  now  in  force  among  the  different  nations  and  tribes,  according 
to  the  number  of  miles  of  railway  that  may  be  constructed  by  said  rail¬ 
way  company  through  their  lands:  Provided,  That  Congress  shall  have 
the  right,  so  long  as  said  lands  are  occupied  and  possessed  by  said 
nations  and  tribes,  to  impose  such  additional  taxes  upon  said  railroad  as 
it  may  deem  just  and  proper  for  their  benefit;  and  any  Territory  or 
State  hereafter  formed  through  which  said  railway  shall  have  been 
established  may  exercise  the  like  power  as  to  such  part  of  said  railway 
as  may  lie  within  its  limits.  Said  railway  company  shall  have  the  right 
to  survey  and  locate  its  railway  immediately  after  the  passage  of  this  act. 


Railroad  company 
may  proceed,  pending 
decision,  upon  pay¬ 
ing  double  the  award. 


Freight  rates. 


Provisos. 

Passenger  rates. 
Right  to  regulate 
charges  reserved. 


Maximum  charges 


Mails. 


Additional  compen¬ 
sation  to  tribes. 


Provisos. 


General  council 
may  appeal  to  Secre¬ 
tary  of  Interior. 


Award  to  be  in  place 
of  other  compensa¬ 
tion. 


Annual  payment. 


Distribution. 


Right  of  taxation 
reserved. 


288 


PART  II.  LAWS  GOVERNING  INDIAN  AFFAIRS. 


Maps  to  be  filed  with 
Secretary  of  Interior 
and  chiefs. 


Proviso. 


Work  to  be  begun 
within  six  months 
from  filing  map. 


Officers,  etc.,  al¬ 
lowed  to  reside  on 
right  of  way. 


Litigation. 


Fifty  miles  at  least 
to  be  built  in  three 
years. 


Crossings,  etc. 


Comany  not  to  in¬ 
terfere  in  present  ten¬ 
ure  of  land.  ' 


Proviso. 

Violation  to  cause 
forfeiture. 


Mortgages  to  be  re¬ 
corded  in  Interior  De¬ 
partment. 


Right  to  amend, 
etc.,  reserved. 

Not  assignable  prior 
to  completion. 


Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  Territory  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided ,  That  when 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be  void; 
and  said  location  shall  be  approved  by  the  Secretary  of  the  Interior  in 
sections  of  twenty -five  miles  before  construction  of  any  such  section 
shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas  and  the  western  district  of  Arkansas,  and 
such  other  courts  as  may  be  authorized  by  Congress,  shall  have,  with¬ 
out  reference  to  the  amount  in  controversy,  concurrent  jurisdiction 
over  all  controversies  arising  between  said  Denison  and  Washita  Valley 
Railway  Company  and  the  nations  and  tribes  through  whose  territory 
said  railway  shall  be  constructed.  Said  courts  shall  have  like  jurisdic¬ 
tion,  without  reference  to  the  amount  in  controversy,  over  all  contro¬ 
versies  arising  between  the  inhabitants  of  said  nations  or  tribes  and 
said  railway  company;  and  the  civil  jurisdiction  of  said  courts  is  hereby 
extended  within  the  limits  of  said  Indian  Territory,  without  distinction 
as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary  to  carry  out 
the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of 
this  act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  por¬ 
tion  not  built;  that  said  railroad  company  shall  construct  and  main¬ 
tain  continually  all  fences,  road  and  highway  crossings  and  necessary 
bridges  over  said  railway  wherever  said  roads  and  highways  do  now 
or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be  b}^  the 
proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Denison  and  Washita  Valley  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express  condition,  bind¬ 
ing  upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid, 
advise,  nor  assist  in  any  effort  looking  towards  the  changing  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  land,  and  will  not 
attempt  to  secure  from  the  Indian  nations  any  further  grant  of  land, 
or  its  occupancy,  than  is  hereinbefore  provided:  Provided ,  That  any 
violation  of  the  condition  mentioned  in  this  section  shall  operate  as  a 
forfeiture  of  all  the  rights  and  privileges  of  said  railway  company 
under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con- 
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struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  July  1,  1886. 


Chap.  744.— An  act  to  authorize  the  Kansas  City,  Fort  Scott  and  Gulf  Railway 

Company  to  construct  and  operate  a  railway  through  the  Indian  Territory  and 

for  other  purposes.  ’ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Kansas  City,  Fort 
Scott  and  Gulf  Railway  Company,  a  corporation  created  under  and  by 
virtue  of  the  laws  of  the  State  of  Kansas,  be,  and  the  same  is  herebv, 
invested  and  empowered  with  the  right  of  locating,  constructing,  owning, 
equipping,  operating,  using,  and  maintaining  a  railway  and  telegraph 
and  telephone  line  through  the  Indian  Territory,  beginning  at  a  point 
to  be  selected  by  said  railway  company  near  and  south  of  the  City  of 
Baxter  Springs,  in  the  State  of  Kansas,  and  running  thence  by  the 
most  practicable  route  through  the  Indian  Territory  to  the  Northwest 
corner  of  the  State  of  Arkansas,  and  after  passing  through  the  counties 
of  Benton  and  Washington,  in  the  State  of  Arkansas,  to  the  town  of 
Evansville,  in  the  said  county  of  Washington;  thence  from  the  said 
town  of  Evansville,  through  the  Cherokee  Nation,  Indian  Territory,  to 
the  city  of  Fort  Smith,  in  the  said  State  of  Arkansas,  with  the  right  to 
construct,  use,  and  maintain  such  tracts,  turnouts,  sidings,  and  exten¬ 
sions  as  said  company  may  deem  it  to  their  interest  to  construct  along 
and  upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one  hun¬ 
dred  feet  in  width  through  said  Indian  Territory,  and  to  take  and  use  a 
strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three  thousand 
feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten  miles  of 
road,  with  the  right  to  use  said  additional  ground  where  there  are  heavj^ 
cuts  or  fills  as  may  be  necessary  for  the  construction  and  maintenance 
of  the  road-bed,  not  exceeding  one  hundred  feet  in  width  on  each  side 
of  said  right  of  way,  or  as  much  thereof  as  may  be  included  in  said  cut 
or  fill;  Provided ,  That  no  more  than  said  addition  of  land  shall  be 
taken  for  any  one  station;  Provided  further.  That  no  part  of  the  lands 
herein  authorized  to  be  taken  shall  be  leased  or  sold  by  the  company, 
and  they  shall  not  be  used  except  in  such  manner  and  for  such  purposes 
only  as  shall  be  necessary  for  the  construction  and  convenient  opera¬ 
tion  of  said  railroad,  telegraph,  and  telephone  lines;  and  when  any 
portion  thereof  shall  cease  to  be  so  used,  such  portion  shall  revert  to 
the  nation  or  tribe  of  Indians  from  which  the  same  shall  have  been 
taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  one  (who  shall  act  as 
chairman)  by  the  President,  one  by  the  chief  of  the  nation  to  which 
said  occupant  belongs,  and  one  by  said  railroad  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  sub¬ 
scribe,  before  a  district  judge,  clerk  of  a  district  court,  or  United 
States  commissioner,  an  oath  that  they  will  faithfully  and  impartially 


July  6, 1886. 
24  Stat.,  124. 


Kansas  City,  Fort 
Scott  and  Gulf  Rail¬ 
way  Company  author¬ 
ized  to  build  railway 
and  telegraph  and  tel¬ 
ephone  line  through 
Indian  Territory. 

Repeal,  post,  p.  321. 

Location. 


Right  of  way. 


Stations. 


Provisos. 

Lands  not  to  be  sold 
or  leased  by  company. 


Damages. 


Appraisement. 
Appointment  of  ref¬ 
erees. 


240 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Substitution  in  case 
of  failure  to  appoint. 


Compensation  to 
referees. 

Fees  of  witnesses. 

Costs  to  be  paid  by 
company. 


Appeal  to  district 
court  at  Fort  Smith, 
Ark.,  or  district  of 
Kansas. 


Costs. 


Company  may  com¬ 
mence  on  deposit  of 
double  the  award. 


Freight  rates. 


Provisos. 

Passenger  rates, 
limit. 

Telegraph  and  tele¬ 
graph  and  telephone 
charges. 


Right  to  regulate 
inter-State  charges. 


Maximum  charges. 
Mails. 


Additional  compen¬ 
sation  to  tribes. 


discharge  the  duties  of  their  appointment,  which  oath,  duly  certified, 
shall  be  returned  with  their  award  to  and  filed  with  the  Secretary 
of  the  Interior  within  sixty  days  from  the  completion  thereof;  and  a 
majority  of  said  referees  shall  be  competent  to  act  in  case  of  the 
absence  of  a  member,  after  due  notice.  And  upon  the  failure  of  either 
party  to  make  such  appointment  within  thirty  days  after  the  appoint¬ 
ment  made  by  the  President,  the  vacancy  shall  be  filled  by  the  district 
judge  of  the  court  held  at  Fort  Smith,  Arkansas,  or  at  the  district  court 
for  the  district  of  Kansas,  upon  the  application  of  the  other  party. 
The  chairman  of  said  board  shall  appoint  the  time  and  place  for  all 
hearings,  within  the  nation  to  which  such  occupant  belongs.  Each  of 
said  referees  shall  receive  for  his  services  the  sum  of  four  dollars  per 
day  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted  to 
them  under  this  act,  with  mileage  at  five  cents  per  mile.  Witnesses 
shall  receive  the  usual  fees  allowed  by  the  courts  of  said  nations.  Costs, 
including  compensation  of  the  referees,  shall  be  made  a  part  of  the 
award,  and  be  paid  by  such  railroad  company.  In  case  the  referees 
cannot  agree,  then  any  two  of  them  are  authorized  to  make  the  award. 
Either  party  being  dissatisfied  with  the  finding  of  the  referees  shall 
have  the  right,  within  ninety  days  after  the  making  of  the  award  and 
notice  of  the  same,  to  appeal  by  original  petition  to  the  district  court 
held  at  Fort  Smith,  Arkansas,  or  the  district  court  for  the  district  of 
Kansas,  which  courts  shall  have  jurisdiction  to  hear  and  determine  the 
subject-matter  of  said  petition,  according,  to  the  laws  of  the  State  in 
which  the  same  shall  be  heard  provided  for  determining  the  damage 
when  property  is  taken  for  railroad  purposes.  If  upon  the  hearing  of 
said  appeal  the  judgment  of  the  court  shall  be  for  a  larger  sum  than 
the  award  of  the  referees,  the  costs  of  said  appeal  shall  be  adjudged 
against  the  railroad  company.  If  the  judgment  of  the  court  shall  be 
for  the  same  sum  as  the  award  of  the  referees,  then  the  costs  shall  be 
adjudged  against  the  appellant.  If  the  judgment  of  the  court  shall  be 
for  a  smaller  sum  than  the  award  of  the  referees,  then  the  costs  shall  be 
adj  udged  against  the  party  claiming  damages.  When  proceedings  have 
been  commenced  in  court,  the  railway  company  shall  pay  double  the 
amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and  then 
have  the  right  to  enter  upon  the  property  sought  to  be  condemned  and 
proceed  with  the  construction  of  the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to  reg¬ 
ulate  the  charges  for  freight  and  passengers  on  said  railway  and  mes¬ 
sages  on  said  telegraph  and  telephone  lines,  until  a  State  government 
or  governments  shall  exist  in  said  Territory  within  the  limits  of  which 
said  railway  or  a  paid  thereof,  shall  be  located;  and  then  such  State 
government  or  governments  shall  be  authorized  to  fix  and  regulate  the 
cost  of  transportation  of  persons  and  freights  within  their  respective 
limits  by  said  railway;  but  Congress  expressly  reserves  the  right  to  fix 
and  regulate  at  all  times  the  cost  of  such  transportation  by  said  railway 
or  said  company  whenever  such  transportation  shall  extend  from  one 
State  into  another,  or  shall  extend  into  more  than  one  State:  Provided , 
however ,  That  the  rate  of  such  transportation  of  passengers,  local  or 
inter-State,  shall  not  exceed  the  rate  above  expressed:  And  provided 
further ,  That  said  railway  company  shall  carry  the  mail  at  such  prices 
as  Congress  may  by  law  provide;  and  until  such  rate  is  fixed  by  law 
the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty^  dollars,  in  addi- 
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tion  to  compensation  provided  for  in  this  act  for  property  taken  and 
damages  done  to  individual  occupants  by  the  construction  of  the  rail¬ 
way,  for  each  mile  of  railway  that  it  may  construct  in  said  Territory, 
said  payments  to  be  made  in  installments  of  five  hundred  dollars  as 
each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  general  council  Avisos. 
of  either  of  the  nations  or  tribes  through  whose  lands  said  railway  m^appeai  to  secre- 
may  be  located  shall,  within  four  months  after  the  filing  of  maps  of  SttSferior  as  t0 
definite  location  as  set  forth  in  section  six  of  this  act,  dissent  from  the 
allowances  provided  for  in  this  section,  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such 
dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall  be 
determined  as  provided  in  section  three  for  the  determination  of  the 
compensation  to  be  paid  to  the  individual  occupant  of  lands,  with  the 
right  of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided  further ,  That  the  amount  p£arof  com^nsS 
awarded  or  adjudged  to  be  paid  by  said  railway  company  for  said  tion.  compensa 
dissenting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that 
said  nation  or  tribe  would  be  entitled  to  receive  under  the  foregoing 
provision.  Said  company  shall  also  pay,  so  long  as  said  Territory  is  Annual  rental, 
owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior, 
the  sum  of  fifteen  dollars  per  annum  for  each  mile  "of  railway  it  shall 
construct  in  the  said  Territory.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportioned  by 
him,  in  accordance  with  the  laws  and  treaties  now  in  force  amongst 
the  different  nations  and  tribes,  according  to  the  number  of  miles  of 
railway  that  may  be  constructed  by  said  railway  company  through 
their  lands:  Provided ,  That  Congress  shall  have  the  right,  so  long  as  Right  of  taxation 
said  lands  are  occupied  and  possessed  by  said  nations  and  tribes,  to  reserved- 
impose  such  additional  taxes  upon  said  railroad  as  it  may  deem  just 
and  proper  for  their  benefit;  and  any  Territory  or  State  hereafter 
formed  through  which  said  railway  shall  have  been  established  may 
exercise  the  like  power  as  to  such  part  of  said  railway  as  may  lie 
within  its  limits.  Said  railway  company  shall  have  the  right  to  survey 
and  locate  its  railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its  secretary  ofim 
located  line  through  said  Territory  to  be  filed  in  the  office  of  the  Secre-  terior  and  chiefs, 
tary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided ,  That  when  Proviso, 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading  said  raft£pan^thh?efix 
located  line  within  six  months  thereafter,  or  such  location  shall  be  void;  month!  fromming 
and  said  location  shall  be  approved  by  the  Secretary  of  the  Interior  in  map- 
sections  of  twenty -five  miles  before  construction  of  any  such  section 
shall  be  begun. 

Sec.  7.  That  the  officers,  servants  and  employees  of  said  company  toE“p?eyon  ShTS 
necessary  to  the  construction  and  management  of  said  road  shall  be  way. 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws.  . 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the  cuSndStotcourts 
district  of  Kansas  and  the  western  district  of  Arkansas,  and  such 
other  courts  as  may  be  authorized  by  Congress,  shall  have,  without  of  Kansas,  m  ntiga- 
reference  to  the  amount  in  controversy,  current  jurisdiction  over  all  tion- 
controversies  arising  between  said  Kansas  City,  Fort  Scott  and  Gulf 
Railway  Company  and  the  nations  and  tribes  through  whose  territory 
said  railway  shall  be  constructed.  Said  courts  shall  have  like  jurisdic- 
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tion,  without  reference  to  the  amount  in  controversy,  over  all  contro¬ 
versies  arising  between  the  inhabitants  of  said  nation  or  tribes  and 
said  railway  company;  and  the  civil  jurisdiction  of  said  courts  is  hereby 
extended  within  the  limits  of  said  Indian  Territory,  without  distinction 
as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary  to  carry  out 
the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of  this 
act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not 
built;  that  said  railroad  company  shall  construct  and  maintain  continu¬ 
ally  all  fences,  road  and  highway  crossings  and  necessary  bridges  over 
said  railway  wherever  said  roads  and  highways  do  now  or  may  hereafter 
cross  said  railway’s  right  of  way,  or  may  be  by  the  proper  authorities 
laid  out  across  the  same. 

Sec.  10.  That  the  Kansas  City,  Fort  Scott  and  Gulf  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  towards  the  changing  or  extinguishing 
the  present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nations  or  tribes  any  further  grant  of  land,  or 
its  occupancy,  than  is  hereinbefore  provided:  Provided ,  That  any  vio¬ 
lation  of  the  condition  mentioned  in  this  section  shall  operate  as  a  for¬ 
feiture  of  all  the  rights  and  privileges  of  said  railway  company  under 
this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory,  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Received  by  the  President,  June  24,  1886. 

[Note  by  the  Department  op  State. — The  foregoing  act  having  been  presented 
to  the  President  of  the  United  States  for  his  approval,  and  not  having  been  returned 
by  him  to  the  house  of  Congress  in  which  it  originated  within  the  time  prescribed  by 
the  Constitution  of  the  United  States,  has  become  a  law  without  his  approval.] 


Chap.  897. — An  act  to  provide  for  the  settlement  of  the  estates  of  deceased  Kickapoo 
Indians  in  the  State  of  Kansas,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  beneficial  provisions 
of  the  amended  third  article^of  the  treaty  between  the  United  States 
and  the  Kickapoo  tribe  of  Indians  of  Kansas,  made  J  une  twenty-eighth, 
eighteen  hundred  and  sixty-two,  and  proclaimed  May  twenty-eighth, 
eighteen  hundred  and  sixty-three,  be,  and  the  same  hereby  are,  ex¬ 
tended  to  all  adult  allottees  under  said  treaty,  without  regard  to  their 
being  “males  and  heads  of  families,”  and  without  distinction  as  to  sex. 

Sec.  2.  That  where  allottees  under  the  aforesaid  treaty  shall  have 
died,  or  shall’  hereafter  decease,  leaving  heirs  surviving  them,  and 
without  having  obtained  patents  for  lands  allotted  to  them  in  accord¬ 
ance  with  the  provisions  of  said  treaty,  the  Secretary  of  the  Interior 
shall  cause  patents  in  fee-simple  to  issue  for  the  lands  so  allotted,  in 
the  names  of  the  original  allottees,  and  such  allottees  shall  be  regarded, 
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for  the  purpose  of  a  careful  and  just  settlement  of  their  estates,  as  citi¬ 
zens  of  the  United  States  and  of  the  State  of  Kansas;  and  it  shall  be 
competent  for  the  proper  courts  to  take  charge  of  the  settlement  of 
their  estates,  under  all  the  forms  and  in  accordance  with  the  laws  of 
the  State  of  Kansas,  as  in  the  case  of  other  citizens  deceased;  and 
where  there  are  children  of  allottees  left  orphans,  guardians  for  such 
orphans  may  be  appointed  by  the  probate  court  of  the  county  in  which 
such  orphans  may  reside;  and  such  guardians  shall  give  bonds,  to  be 
approved  by  the  said  court,  for  the  proper  care  of  the  person  and  prop¬ 
erty  of  such  orphans  as  provided  by  law. 

Sec.  3.  That  where  allottees  under  said  treaty  shall  have  died,  or 
shall  hereafter  decease,  leaving  no  heirs  surviving  them,  and  without 
having  become  citizens  and  received  patents  for  their  allotments,  as 
provided  in  the  third  article  of  said  treaty,  the  Secretary  of  the  Interior 
shall  cause  to  be  appraised  and  sold  for  cash,  in  such  manner  as  he  may 
direct,  the  lands  of  such  allottees;  and  after  paying  the  expense  inci¬ 
dent  to  such  appraisement  and  sale,  the  net  proceeds  thereof  shall  be 
deposited  in. the  Treasury  of  the  United  States  to  the  credit  of  the  said 
Kickapoo  tribe  of  Indians,  to  be  expended  in  such  manner  as  the  Sec¬ 
retary  of  the  Interior  may  deem  best  for  the  benefit  of  the  said  tribe. 

Sec.  4.  That  the  Secretary  of  the  Interior  shall  cause  patents  in  fee- 
simple  to  be  issued  for  the  lands  sold  under  the  provisions  of  the  pre¬ 
ceding  section,  in  the  same  manner  as  patents  are  issued  for  public 
lands. 

Approved,  August  4,  1886. 


ACTS  OF  FORTY-NINTH  CONGRESS— SECOND  SESSION,  1887. 

Chap.  26. — An  act  to  grant  the  Maricopa  and  Phoenix  Railway  Company  of  Arizona 
the  right  of  way  through  the  Gila  River  Indian  Reservation/ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Maricopa  and  Phoenix 
Railway  Company,  a  corporation  created  under  and  by  virtue  of  the 
laws  of  the  Territory  of  Arizona,  be,  and  the  said  corporation  is  hereby, 
authorized,  invested,  and  empowered  with  the  right  to  locate,  construct, 
own,  equip,  operate,  use,  and  maintain  a  railway  and  telegraph  and 
telephone  line  through  the  Indian  reservation  situated  in  the  Territory 
of  Arizona  known  as  the  Gila  River  Reservation,  occupied  by  the  Pima 
and  Maricopa  Indians,  beginning  at  a  point  on  the  southerly  line  of  said 
reservation  where  the  track  of  the  Maricopa  and  Phoenix  Railway  (said 
track  being  from  a  point  at  or  near  the  track  of  the  Southern  Pacific 
Railroad  at  or  near  Maricopa  Station  to  the  city  of  Phoenix  via  Tempe) 
would  strike  said  line,  running  thence  in  a  northeasterly  direction  by 
the  most  practicable  route  to  the  northerly  line  of  said  reservation,  with 
the  right  to  construct,  use,  and  maintain  such  tracks,  turnouts,  and 
sidings  as  said  company  may  deem  it  to  their  interest  to  construct  along 
and  upon  the  right  of  way  and  depot  grounds  hereby  granted. 

Sec.  2.  That  a  right  of  way  one  hundred  feet  in  width  through  said 
Indian  reservation  is  hereby  granted  to  the  said  Maricopa  and  Phoenix 
Railway  Company,  and  a  strip  of  land  two  hundred  feet  in  width,  with 
a  length  of  three  thousand  feet,  in  addition  to  said  right  of  way,  is 
granted  for  stations  for  every  ten  miles  of  road,  no  portion  of  which 
shall  be  sold  or  leased  by  the  company,  with  the  right  to  use  such  ad¬ 
ditional  ground  where  there  are  heavy  cuts  or  fills  as  may  be  necessary 
for  the  construction  and  maintenance  of  the  road-bed,  not  exceeding 
one  hundred  feet  in  width  on  each  side  of  said  right  of  way,  or  as  much 
thereof  as  may  be  included  in  said  cut  or  fill:  Provided ,  That  no  more 
than  said  addition  of  land  shall  be  taken  for  any  one  station :  Provided 
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Consent  of  Indians 
to  be  obtained. 


Damages. 


Maps  to  be  filed 
with  Secretary  of  the 
Interior. 


Proviso. 

Eights  of  Indians  to 
be  regarded. 

Employees  to  reside 
on  right  of  way. 


Survey  may  begin 
immediately. 

To  be  complete 
within  two  years. 


Fences,  bridges,  etc. 


Indians  prohibited 
from  riding. 


Bond  to  be  execut¬ 
ed  and  filed  condi¬ 
tioned  for  payment  of 
damages. 


Litigation. 


Proviso. 


further ,  That  no  part  of  the  lands  granted  shall  be  used  except  in  such 
manner  and  for  such  purposes  only  as  shall  be  necessary  for  the  con¬ 
struction  and  convenient  operation  of  said  railroad  and  telegraph  and 
telephone  lines;  and  when  any  portion  thereof  shall  cease  to  be  so  used 
such  portions  shall  revert  to  the  tribe  or  tribes  of  Indians  from  which 
the  same  shall  have  been  taken,  or,  in  case  they  shall  have  ceased  to 
occupy  the  same,  to  the  United  States:  And  jprovided  further ,  That 
before  any  such  lands  shall  be  taken  for  the  purposes  aforesaid  the 
consent  of  the  Indians  thereto  shall  be  obtained  in  a  manner  satisfactory 
to  the  President  of  the  United  States. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  tribes  through  which  it  may  be  constructed, 
full  compensation  shall  be  made  to  such  occupants  for  all  property  to 
be  taken  or  damage  done  by  reason  of  the  construction  of  such  railway, 
the  amount  of  such  compensation  to  be  ascertained  and  determined  in 
such  manner  as  the  Secretary  of  the  Interior  may  direct,  and  to  be 
subject  to  his  final  approval. 

Sec.  4.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  line  through  and  station  grounds  upon  said  Indian  reservation 
to  be  filed  in  the  office  of  the  Secretary  of  the  Interior,  and  that  said 
location  shall  be  approved  by  the  Secretary  of  the  Interior  before  any 
grading  or  construction  on  any  section  or  part  of  said  located  line  shall 
be  begun:  Provided ,  That  said  railway  shall  be  located  and  constructed 
with  a  due  regard  for  the  rights  of  the  Indians,  and  especially  so  as 
not  to  interfere  with  their  irrigating  ditches. 

Sec.  5.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside  while  so  engaged  upon  said  right  of  way  upon  the 
lands  herein  granted,  but  subject  to  the  provisions  of  the  Indian  inter¬ 
course  laws,  and  such  rules  and  regulations  as  may  be  established  by 
the  Secretary  of  the  Interior  in  accordance  with  the  said  intercourse 
laws. 

Sec.  6.  That  said  railway  company  shall  have  the  right  to  survey 
and  locate  its  railway  immediately  after  the  passage  of  this  act. 

Sec.  7.  That  said  railway  company  shall  build  its  entire  line  through 
said  reservation  within  two  years  after  the  passage  of  this  act,  or  this 
grant  shall  be  forfeited  as  to  that  portion  not  built;  and  that  said  rail¬ 
way  company  shall  fence,  and  keep  fenced,  all  such  portions  of  its  road 
as  may  run  through  any  improved  lands  of  the  Indians,  and  also  shall 
construct  and  maintain  continually  all  road  and  highway  crossings  and 
necessary  bridges  over  said  railway  wherever  said  roads  and  highways 
do  now  or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be 
by  the  proper  authorities  laid  out  across  the  same. 

Sec.  8.  That  said  railway  company  shall  prohibit  the  riding  by 
Indians  belonging  to  said  reservation  upon  any  of  its  trains,  unless 
specially  provided  with  passes  signed  by  the  Indian  agent,  or  by  some 
one  duly  authorized  to  act  in  his  behalf. 

Sec.  9.  That  said  railway  company  shall  execute  a  bond  to  the  United 
States,  to  be  filed  with  and  approved  by  the  Secretary  of  the  Interior, 
in  the  penal  sum  of  ten  thousand  dollars,  for  the  use  and  benefit  of  the 
Pima  and  Maricopa  tribes  of  Indians,  conditioned  for  the  due  payment 
of  any  and  all  damages  which  may  accrue  by  reason  of  the  killing  or 
maiming  of  any  Indian  belonging  to  said  tribes,  or  either  of  them,  or 
of  their  live  stock,  in  the  construction  or  operation  of  said  railway,  or 
by  reason  of  fires  originating  thereby;  the  damage  in  all  cases,  in  the 
event  of  failure  by  the  railway  company  to  effect  an  amicable  settle¬ 
ment  with  the  parties  in  interest,  to  be  recovered  in  any  court  of  the 
Territory  of  Arizona  having  jurisdiction  of  the  amount  claimed,  upon 
suit  or  action  instituted  by  the  proper  United  States  attorney  in  the 
name  of  the  United  States:  Provided ,  That  all  moneys  so  recovered 
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by  the  United  States  attorney  under  the  provisions  of  this  section  shall  Moneys  recovered 
be  covered  into  the  Treasury  of  the  United  States,  to  be  placed  to  the  direction  of  the  Secre- 
credit  of  the  particular  Indian  or  Indians  entitled  to  the  same,  and  to  taryofthe  Inierior- 
be  paid  to  him  or  them,  or  otherwise  expended  for  his  or  their  benefit, 
under  the  direction  of  the  Secretary  of  the  Interior. 

Sec.  10.  That  the  said  Maricopa  and  Phoenix  Railway  Company  shall  conditionof  accept- 
accept  this  right  of  way  upon  the  expressed  condition,  binding  upon  anee' 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  towards  the  changing  or  extinguishing  the 
present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  tribes  any  further  grant  of  land  or  its  occu¬ 
pancy.  than  is  hereinbefore  provided:  Provided ,  That  any  violation  of  Proviso, 
the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of  foXliSre011  t0  work 
all  the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  alter,  Or  Right  to  amend, 
repeal  this  act.  etc-  served. 

Sec.  12.  That  this  act  shall  be  in  force  from  its  passage.  '%  *ake  effect  im- 

Approved,  January  17,  1887.  . 


Chap.  47. — -An  act  to  amendthe  third  section  of  an  act  entitled  “An  act  to  provide  Jan-  26> 1887- 

for  the  sale  of  the  Sac  and  Fox  and  Iowa  Indian  Reservations,  in  the  States  of  24  stat  367  " 

Nebraska  and  Kansas,  and  for  other  purposes,”  approved  March  third,  eighteen 

hundred  and  eighty-five. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  three  of  the  act  and^o wlaiSn 
entitled  “An  act  to  provide  for  the  sale  of  the  Sac  and  Fox  and  Iowa  ervations. 
Reservations,  in  the  States  of  Nebraska  and  Kansas,  and  for  other  “gj-  ch-  337-  ante’ 
purposes,”  approved  March  third,  eighteen  hundred  and  eighty -five,  P‘ 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

“Sec.  3.  That  if  any  member  of  said  Sac  and  Fox  or  Iowa  tribe  of  Enrolled  Indians  ai- 
Indians,  properly  enrolled  at  the  Pottawatomie  and  Great  Nemaha  Std0f°iandect  allot' 
Agency,  shall  elect  to  remain  upon  the  reservation  of  his  respective 
tribe,  he  shall  be  allowed  to  select  an  allotment  of  land  in  quantity  as 
follows:  If  he  be  the  head  of  a  family,  one  hundred  and  sixty  acres;  if  Head  of  family, 
a  single  person  over  eighteen  years  of  age,  or  orphan  child  under  eight-  single  Person- 
een  years  of  age,  eighty  acres;  and  if  a  minor  child  under  eighteen  Minor  child, 
years  of  age,  forty  acres;  heads  of  families  selecting  the  land  for  them¬ 
selves  and  minor  children,  and  the  United  States  Indian  agent  for 
orphan  children.  The  lands  so  selected  shall  be  held  from  sale  as  pro-  hew^?omesaieedtobe 
vided  for  herein,  and  shall  be  accepted  at  their  fair  valuation,  to  be 
ascertained  by  the  Secretary  of  the  Interior,  in  part  satisfaction  of  his 
interest  in  and  to  said  reservation,  and  of  the  moneys  or  fund  realized 
from  the  sale  thereof:  Provided ,  That  his  right  to  share  in  the  other  Proviso, 
funds  and  credits  of  the  tribe  shall  not  be  impaired  thereby;  and  the  no^fmpSed6  share 
Secretary  of  the  Interior  shall  cause  a  patent  to  issue  to  each  of  the  Patent  to  issue, 
allottees,  under  the  provisions  of  this  act,  and  the  act  to  which  this  act 
is  an  amendment,  for  the  lands  selected  by  or  for  such  allottee,  which 
patent  shall  be  of  the  legal  effect,  and  declare  that  the  United  States 
does  and  will  hold  the  land  thus  patented  for  the  period  of  twenty-five  inLtradtffor  in 
years,  in  trust  for  the  sole  use  and  benefit  of  the  allottee,  or,  in  case  of 
his  decease,  of  his  heirs  according  to  the  laws  of  the  State  in  which  said 
land  is  situated,  and  that  at  the  expiration  of  said  period  the  United 
States  will  convey  the 'same  by  patent  to  said  Indian,  or  his  heirs  as  fr^eo£incumbranced 
aforesaid,  in  fee,  discharged  of  said  trust  and  free  of  all  charge  or 
incumbrance  whatsoever;  and  if  any  conveyance  shall  be  made  of  the 
lands  thus  alloted,  or  any  contract  made  touching  the  same,  before  the 
expiration  of  the  time  above  mentioned,  such  conveyance  or  contract 
shall  be  absolutely  null  and  void;  and  such  lands,  during  such  time,  ticmXemp  rom  taxa' 
shall  not  be  subject  to  taxation,  alienation,  or  forced  sale,  under  execu¬ 
tion  or  otherwise.” 

Approved,  January  26,  1887. 
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Feb.  15, 1887. 


24  Stat.,  402. 


St.  Paul,  Minneapo¬ 
lis  and  Manitoba  Rail¬ 
way  Companygranted 
right  of  way  through 
Fort  Berthold  and 
Blaekfeet  Indian  Res¬ 
ervations. 


Location. 


Dimension. 


Ascertainment  and 
payment  of  damages. 


Right  of  way  across 
military  reservations. 


Not  assignable  be¬ 
fore  completion. 

Provisos. 


Chap.  130.— An  act  granting  to  the  Saint  Paul,  Minneapolis  and  Manitoba  Railway 

Company  the  right  of  way  through  the  Indian  reservations  in  Northern  Montana 

and  Northwestern  Dakota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  right  of way  is  hereby 
granted,  as  hereinafter  set  forth,  to  the  Saint  Paul,  Minneapolis  and 
Manitoba  Railway  Company,  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Minnesota,  for  the  extension  of  its  railroad 
through  the  lands  in  Northwestern  Dakota  set  apart  for  the  use  of  the 
Anckaree,  Gros  Ventre,  and  Mandan  Indians  by  executive  order  dated 
July  thirteenth,  eighteen  hundred  and  eighty,  commonly  known  as  the 
Fort  Berthold  Indian  Reservation,  and  through  the  lands  in  Northern 
Montana,  set  apart  for  the  use  of  the  Gros  Ventre,  Piegan,  Blood,  Black- 
feet,  and  other  Indians  by  act  of  Congress  approved  April  fifteenth, 
eighteen  hundred  and  seventy-four,  and  commonly  known  as  the  Black- 
feet  Indian  Reservation. 

Sec.  2'.  That  the  line  of  said  railroad  shall  extend  from  Minot,  the 
present  terminus  of  said  Saint  Paul,  Minneapolis  and  Manitoba  Rail¬ 
way,  across  said  Fort  Berthold  Reservation,  north  of  the  township¬ 
line  between  townships  numbered  one  hundred  and  fifty-three  and  one 
hundred  and  fifty -four  north;  thence  along  the  Missouri  River  by  the 
most  convenient  and  practicable  route  to  the  valley  of  the  Milk  River; 
thence  along  the  valley  of  the  Milk  River  to  Fort  Assinniboine;  thence 
southwesterly  to  the  Great  Falls  of  the  Missouri  River. 

Sec.  3.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy -five  feet  in  width  on  each  side  of  the  central  line  of  said 
railroad  as  aforesaid;  and  said  company  shall  also  have  the  right  to 
take  from  said  lands  adjacent  to  the  line  of  said  road  material,  stone, 
earth,  and  timber  necessary  for  the  construction  of  said  railroad;  also 
ground  adjacent  to  such  right  of  way  for  station-buildings,  depots, 
machine-shops,  sidetracks,  turnouts,  and  water-stations,  not  to  exceed  in 
amount  three  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  to  the  extent  of  one  station  for  each  ten  miles  of  its 
road. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof,  and 
also  to  ascertain  and  fix  the  amount  of  compensation  to  be  made  indi¬ 
vidual  members  of  the  tribe  for  damages  sustained  by  them  by  reason 
of  the  construction  of  said  road;  but  no  right  of  any  kind  shall  vest  in 
said  railway  company  in  or  to  any  part  of  the  right  of  way  herein  pro¬ 
vided  for  until  plats  thereof,  made  upon  actual  survey  for  the  definite 
location  of  such  railroad,  and  including  the  points  for  station-buildings, 
depots,  machine-shops,  side-tracks,  turnouts,  and  water-stations,  shall 
be  filed  with  and  approved  by  the  Secretary  of  the  Interior,  and  until 
the  compensation  aforesaid  has  been  fixed  and  paid;  and  the  surveys 
construction  and  operation  of  such  railroad  shall  be  conducted  with  due 
regard  for  the  rights  of  the  Indians,  and  in  accordance  with  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  make  to  carry  out 
this  provision. 

Sec.  5.  That  the  right  of  way  across  lands  occupied  or  reserved  for 
military  purposes  along  the  line  of  said  railroad  is  hereby  granted  to 
said  company  the  same  as  across  said  Indian  reservations :  Provided , 
however ,  That  the  survey  and  location  of  said  railroad  across  such  lands 
shall  be  first  approved  by  the  Secretary  of  W ar. 

Sec.  6.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be  com¬ 
pleted:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling  stock,  for  money  to  construct  and  complete 
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said  road: And  provided  further,  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  m  running  order  within  two  years  from  the  passage  of  this  act. 
Approved,  February  15,  1887. 


Chap.  254.— An  act  to  authorize  the  Fort  Worth  and  Denver  City  Railway  Company 
to  construct  and  operate  a  railway  through  the  Indian  Territory,  and  for  other- 
purposes. 


Be  it  enacted  by  the  Senate  cmd  House  of  Representatives  of  the  United 
btates^of  America  in  Congress  assembled ,  That  the  Fort  Worth  and  Den- 
ver  City  Railway  Company,  a  corporation  created  under  and  by  virtue 
of  the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  owning,  equip¬ 
ping  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  through  the  Indian  Territory,  beginningat  a  point  to  be 
selected  by  said  railway  company  on  south  boundary  of  said  Territory 
between  the  west  line  of  Wichita  county,  Texas  and  the  one  hundredth 
meridian,  and  running  thence  by  the  most  practicable  route  through 
the  Indian  Territory  to  a  point  on  the  southern  boundary  of  Kansas, 
west  of  the  west  line  of  Comanche  county,  Kansas,  with  the  right  to 
construct,  use,  and  maintain  such  tracks,  turnouts,  branches,  sidings, 
and  extensions  as  said  company  may  deem  it  to  their  interest  to  con¬ 
struct  along  and  upon  the  right  of  way  and  depot  grounds  herein 
provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory,  and  to  take  and 
use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three 
thousand  feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten 
miles  of  road,  with  the  right  to  use  such  additional  ground  where 
there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction 
and  maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in 
width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be 
included  in  said  cut  or  fill:  Provided,  That  no  more  than  said  addition 
of  land  shall  be  taken  for  any  one  station :  Provided  further ,  That  no 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner 
and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railroad,  telegraph,  and  telephone 
lines;  and  when  any  portion  thereof  shall  cease  to  be  so  used,  such  por¬ 
tion  shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same 
shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  one  (who  shall  act  as 
chairman)  by  the  President,  one  by  the  chief  of  the  nation  to  which  said  ' 
occupant  belongs,  and  one  by  said  railroad  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  subscribe 
before  a  district  judge,  clerk  of  a  district  court,  or  United  States  com¬ 
missioner,  an  oath  that  they  will  faithfully  and  impartially  discharge  the 
duties  of  their  appoinment,  which  oath,  duly  certified,  shall  be  returned 


Forfeited  if  road  is 
not  built  in  two  years. 


Feb.  24, 1887. 


24  Stat.,  419. 


Fort  Worth  and  Den¬ 
ver  City  Railway  Com¬ 
pany  authorized  to 
build  railway,  tele¬ 
graph,  and  telephone 
line  through  Indian 
Territory. 

Location. 


1890,  c.  1274,  post, 
p.  379. 


Right  of  way. 

Dimension. 

Stations. 


Proviso. 

Lands  not  to  be 
leased  or  sold. 


Damages. 


Appraisement. 


Appointment  of  ref- 
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Substitution  on  fail¬ 
ure  to  appoint. 


Compensation. 


Fees  of  witnesses. 
Costs  to  be  paid  by 
company. 


Appeal. 


Costs  on  appeal. 


Company  may  com¬ 
mence  on  deposit  of 
double  the  award. 


Freight  rates. 


Provisos. 

Passenger  rates; 
limit. 

Right  to  regulate 
charges  reserved. 


Maximum 


Mails. 


Additional  payment 
to  tribes. 


with  their  award  to  and  filed  with  the  Secretary  of  the  Interior  within 
sixty  days  from  the  completion  thereof;  and  a  majority  of  said  referees 
shall  be  competent  to  act  in  case  of  the  absence  of  a  member,  after  due 
notice.  And  upon  the  failure  of  either  party  to  make  such  appoint¬ 
ment  within  thirty  days  after  the  appointment  made  by  the  President, 
the  vacancy  shall  be  filled  by  the  district  judge  of  the  court  held  at 
Wichita,  Kansas,  or  the  district  court  for  the  northern  district  (of 
Texas,  upon  the  application  of  the  other  party.  The  chairman  *of 
said  board  shall  appoint  the  time  and  place  for  all  hearings,  within  the 
nation  to  which  such  occupant  belongs.  Each  of  said  referees  shall 
receive  for  his  services  the  sum  of  four  dollars  per  day  for  each  day  they 
are  engaged  in  the  trial  of  any  case  submitted  to  them  under  this  act, 
with  mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the  usual 
fees  allowed  by  the  courts  of  said  nations.  Costs,  including  compensa¬ 
tion  of  the  referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by 
such  railroad  company.  In  case  the  referees  cannot  agree,  then  any 
two  of  them  are  authorized  to  make  the  award.  Either  party  being 
dissatisfied  with  the  finding  of  the  referees  shall  have  the  right,  within 
ninety  days  after  the  making  of  the  award  and  notice  of  the  same,  to 
appeal  by  original  petition  to  the  district  court  held  at  Wichita,  Kansas, 
or  the  district  court  for  the  northern  district  of  Texas,  which  court  shall 
have  jurisdiction  to  hear  and  determine  the  subject-matter  of  said  peti¬ 
tion,  according  to  the  laws  of  the  State  in  which  the  same  shall  be  heard 
provided  for  determining  the  damage  when  property  is  taken  for  rail¬ 
road  purposes.  If  upon  the  hearing  of  said  appeal  the  judgment  of  the 
court  shall  be  for  a  larger  sum  than  the  award  of  the  referees,  the  costs 
of  said  appeal  shall  be  adjudged  against  the  railroad  company.  If  the 
judgment  of  the  court  shall  be  for  the  same  sum  as  the  award  of  the 
referees,  then  the  costs  shall  be  adjudged  against  the  appellant.  If  the 
judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award  of  the 
referees,  then  the  costs  shall  be  adjudged  against  the  party  claiming 
damages.  When  proceedings  have  been  commenced  in  court,  the  rail¬ 
way  company  shall  pay  double  the  amount  of  the  award  into  court  to 
abide  the  judgment  thereof,  and  then  have  the  right  to  enter  upon  the 
property  sought  to  be  condemned  and  proceed  with  the  construction  of 
the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the  same 
kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  exceed 
three  cents  per  mile.  Congress  hereby  reserves  the  right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railway,  and  messages 
on  said  telegraph  and  telephone  lines,  until  a  State  government  or  gov¬ 
ernments  shall  exist  in  said  Territory  within  the  limits  of  which  said 
railway,  or  a  part  thereof,  shall  be  located;  and  then  such  State  gov¬ 
ernment  or  governments  shall  be  authorized  to  fix  and  regulate  the  cost 
of  transportation  of  persons  and  freights  within  their  respective  limits 
by  said  railway  ;  but  Congress  expressly  reserves  the  right  to  fix  and 
regulate  at  all  times  the  cost  of  such  transportation  by  said  railway  or 
said  company  whenever  such  transportation  shall  extend  from  one  State 
into  another,  or  shall  extend  into  more  than  one  State:  Provided ,  how¬ 
ever,  That  the  rate  of  such  transportation  of  passengers,  local  or  inter¬ 
state,  shall  not  exceed  the  rate  above  expressed:  And  provided  further. 
That  said  railway  company  shall  carry  the  mail  at  such  prices  as  Con¬ 
gress  may  by  law  provide;  and  until  such  rate  is  fixed  by  law  the 
Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through  whose 
lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addition  to 
compensation  provided  for  in  this  act  for  property  taken  and  damages 
done  to  individual  occupants  by  the  construction  of  the  railway,  for 
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each  mile  of  railway  that  it  may  construct  in  said  Territory,  said  pay¬ 
ments  to  be  made  in  installments  of  five  hundred  dollars'as  each  ten 
miles  of  road  is  graded:  Provided,  That  if  the  general  council  of  either 
ot  the  nations  or  tribes  through  whose  lands  said  railway  may  be  located 
shall,  within  four  months  after  the  filing  of  maps  of  definite  location  as 
set  torth  in  section  six  of  this  act,  dissent  from  the  allowances  provided 
tor  in  this  section,  and  shall  certify  the  same  to  the  Secretary  of  the 
Intel  lor,  then  all  compensation  to  be  paid  to  such  dissenting  nation  or 
tribe  under  the  provisions  of  this  act  shall  be  determined  as  provided 
m  section  three  for  the  determination  of  the  compensation  to  be  paid 
to  the  individual  occupant  of  lands,  with  the  right  of  appeal  to  the 
courts  upon  the  same  terms,  conditions,  and  requirements  as  therein 
provided:  Provided  further.  That  the  amount  awarded  or  adjudged  to 
be  paid  by  said  railway  company  for  said  dissenting  nation  or  tribe  shall 
be  m  lieu  of  the  compensation  that  said  nation  or  tribe  would  be  entitled 
to  receive  under  the  foregoing  provision.  Said  company  shall  also 
pay,  so  long  as  said  Territory  is  owned  and  occupied  bj7  the  Indians, 
to  the  Secretary  of  the  Interior,  the  sum  of  fifteen  dollars  per  annum  for 
each  mile  of  railway  it  shall  construct  in  the  said  Territory.  The  money 
paid  to  the  Secretary  of  the  Interior  under  the  provisions  of  this  act  shall 
be  apportioned  bj^  him,  in  accordance  with  the  laws  and  treaties  now  in 
^rce.1amon£  different  nations  and  tribes,  according  to  the  number 
of  miles  of  railway  that  may  be  constructed  by  said  railway  company7 
through  their  lands:  Provided,  That  Congress  shall  have  the  right,  so 
long  as  said  lands  are  occupied  and  possessed  by  said  nations  and  tribes, 
to  impose  such  additional  taxes  upon  said  railroad  as  it  may  deem  just 
and  proper  for  their  benefit;  and  any  Territory  or  State  hereafter 
formed  through  which  said  railway  shall  have  been  established  may 
exercise  the  like  power  as  to  such  part  of  said  railway  as  may  lie 
within  its  limits.  Said  railway  company  shall  have  the  right  to  survey 
and  locate  its  railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  line  through  said  Territory  to  be  filed  in  the  office'  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided,  That 
when  a  map  showing  any  portion  of  said  railway  company’s  located 
line  is  filed  as  herein  provided  for,  said  company  shall  commence 
grading  said  located  line  within  six  months  thereafter,  or  such  loca¬ 
tion  shall  be  void;  and  said  location  shall  be  approved  by  the  Secre¬ 
tary  of  the  Interior  in  sections  of  twenty -five  miles  before  construction 
of  any  such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  subject 
to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 
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Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the  Jurisdiction  of 
northern  district  of  Texas  and  the  western  district  of  Arkansas,  and  courts m htl?atlon- 
such  other  courts  as  may  be  authorized  by  Congress,  shall  have,  with¬ 
out  reference  to  the  amount  in  controversy,  concurrent  jurisdiction 
over  all  controversies  arising  between  said  Fort  Worth  and  Denver 
City  Railway  Company  and  the  nations  and  tribes  through  whose  ter¬ 
ritory  said  railway  shall  be  constructed.  Said  courts  shall  have  like 
jurisdiction,  without  reference  to  the  amount  in  controversy,  over  all 
controversies  arising  between  the  inhabitants  of  said  nations  or  tribes 
and  said  railway  company;  and  the  civil  jurisdiction  of  said  courts  is 
hereby  extended  within  the  limits  of  said  Indian  Territory,  without 
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distinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary 
to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of  this 
act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion 
not  built;  that  said  railroad  company  shall  construct  and  maintain 
continually  all  road  and  highway  crossings  and  necessary  bridges  over 
said  railway  wherever  said  roads  and  highways  do  now  or  may  here¬ 
after  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper  author¬ 
ities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Fort  Worth  and  Denver  City  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  towards  the  changing  or  extinguishing 
the  present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nations  any  further  grant  of  land,  or  its  occu¬ 
pancy,  than  is  hereinbefore  provided:  Provided,  That  any  violation 
of  the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture 
of  all  the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory,  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  re¬ 
peal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road,  except  mortgages  or  other  liens  that 
may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  February  24,  1887. 


Chap.  319. — An  act  to  grant  the  right  of  way  through  the  Indian  Territory  to  the 
,  Chicago,  Kansas  and  Nebraska  Railway,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Chicago,  Kansas  and 
Nebraska  Railway  Company,  a  corporation  created  under  and  by  virtue 
of  the  laws  of  the  State  of  Kansas,  be,  and  the  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  owning,  equip¬ 
ping,  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  through  the  Indian  Territory,  beginningat  a  point  on  the 
northern  line  of  said  Territory  at  or  near  the  south  line  of  the  State  of 
Kansas  crossed  by  the  one  hundred  and  first  meridian,  thence  in  a 
south  westerly  direction  by  the  most  practicable  route  toward  El  Paso, 
New  Mexico,  and  also  beginning  at  a  point  on  the  south  line  of  the 
State  of  Kansas  near  the  city  of  Caldwell,  in  Sumner  County,  thence 
running  on  the  most  practicable  route  to  or  near  Fort  Reno,  and  from 
thence  in  a  southerly  direction  to  the  south  line  of  the  Indian  Terri¬ 
tory  in  the  direction  of  Galveston,  Texas,  and  also  in  a  southwesterly 
direction  to  the  south  line  of  said  Territory  in  the  direction  of  Cisco, 
in  the  State  of  Texas,  with  the  right  to  construct,  use  and  maintain 
such  tracks,  turnouts,  sidings,  and  extensions  as  said  company  may 
deem  it  to  their  interest  to  construct  along  and  upon  the  right  of  way 
and  depot  grounds  hereby  granted. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one  hun¬ 
dred  feet  in  width  through  said  Indian  Territory,  and  to  take  and  use  a 
strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three  thousand 
feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten  miles  of  road, 
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with  the  right  to  use  such  additional  ground  where  there  are  heavy  cuts 
or  fills,  as  may  he  necessary  for  the  construction  and  maintenance  of 
the  road-bed,  not  exceeding  one  hundred  feet  in  width  on  each  side  of 
said  right  of  way,  or  as  much  thereof  as  may  be  included  in  said  cut  or 
fill:  Provided,  That  no  more  than  said  addition  of  land  shall  be  taken 
for  any  one  station:  Provided  further,  That  no  part  of  the  lands  herein 
authorized  to  be  taken  shall  be  leased  or  sold  by  the  company,  and  they 
shall  not  be  used  except  in  such  manner  and  for  such  purposes  only  as 
shall  be  necessary  for  the  construction  and  convenient  operation  of  said 
railroad,  telegraph,  and  telephone  lines;  and  when  any  portion  thereof 
shall  cease  to  be  so  used,  such  portion  shall  revert  to  the  nation  or  tribe 
of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  one  (who  shall  act 
as  chairman)  by  the  President,  one  by  the  chief  of  the  nation  to  which 
said  occupant  belongs,  and  one  by  said  railroad  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  subscribe, 
before  a  district  judge,  clerk  of  a  district  court,  or  United  States  com¬ 
missioner,  an  oath  that  they  will  faithfully  and  impartially  discharge 
the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be  re¬ 
turned  with  their  award  to  and  filed  with  the  Secretary  of  the  Interior 
within  sixty  days  from  the  completion  thereof;  and  a  majority  of  said 
referees  shall  be  competent  to  act  in  case  of  the  absence  of  a  member, 
after  due  notice.  And  upon  the  failure  of  either  party  to  make  such 
appointment  within  thirty  days  after  the  appointment  made  by  the 
President,  the  vacancy  shall  be  filled  by  the  district  judge  of  the  court 
for  the  western  district  of  Arkansas  or  the  district  of  Kansas,  upon  the 
application  of  the  other  party.  The  chairman  of  said  board  shall  ap¬ 
point  the  time  and  place  for  all  hearings,  within  the  nation  to  which 
such  occupant  belongs.  Each  of  said  referees  shall  receive  for  his 
services  the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged 
in  the  trial  of  any  case  submitted  to  them  under  this  act,  with  mileage 
at  five  cents  per  mile.  Witnesses 'shall  receive  the  usual  fees  allowed 
by  the  courts  of  said  nations.  Costs,  including  compensation  of  the 
referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by  such  rail¬ 
road  company.  In  case  the  referees  cannot  agree,  then  any  two  of 
them  are  authorized  to  make  the  award.  Either  party  being  dissatis¬ 
fied  with  the  finding  of  the  referees  shall  have  the  right,  within  ninety 
days  after  the  making  of  the  award  and  notice  of  the  same,  to  appeal  by 
original  petition  to  the  district  court  for  the  western  district  of  Arkan¬ 
sas  or  the  district  of  Kansas,  which  courts  shall  have  jurisdiction  to 
hear  and  determine  the  subject-matter  of  said  petition,  according  to  the 
laws  of  the  State  in  which  the  same  shall  be  heard  provided  for  deter¬ 
mining  the  damage  when  property  is  taken  for  railroad  purposes.  If 
upon  the  hearing  of  said  appeal  the  judgment  of  the  court  shall  be  for 
a  larger  sum  than  the  award  of  the  referees,  the  cost  of  said  appeal 
shall  be  adjudged  against  the  railroad  company.  If  the  judgment  of  tbe 
couTt  shall  be  for  the  same  sum  as  the  award  of  the  referees,  then  the 
costs  shall  be  adjudged  against  the  appellant.  If  the  judgment  of  the 
court  shall  be  for  a  smaller  sum  than  the  award  of  the  referees,  then 
the  costs  shall  be  adjudged  against  the  party  claiming  damages.  When 
proceedings  have  been  commenced  in  court,  the  railway  company  shall 
pay  double  the  amount  of  the  award  into  court  to  abide  the  judgment 
thereof,  and  then  have  the  right  to  enter  upon  the  property  sought  to 
be  condemned  and  proceed  with  the  construction  of  tne  railroad. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Kansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  [to]  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another,  or  shall  extend  into  more  than  one  State: 
Provided ,  however,  That  the  rate  of  such  transportation  of  passengers, 
local  or  inter-State,  shall  not  exceed  the  rate  above  expressed:  And 
provided  further ,  That  said  railway  company  shall  carry  the  mail  at 
such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  main  line  and  branches  may  be  located,  the  sum  of 
fifty  dollars,  in  addition  to  compensation  provided  for  in  this  act  for 
property  taken  and  damages  done  to  individual  occupants  by  the  con¬ 
struction  of  the  railway,  for  each  mile  of  railway  that  it  may  construct  in 
said  Territory,  said  payments  to  be  made  in  installments  of  five  hun¬ 
dred  dollars  as  each  ten  miles  of  road  is  graded:  Provided,  That  if  the 
general  council  of  said  nations  or  tribes  through  whose  lands  said  rail¬ 
way  may  be  located  shall,  within  four  months  after  the  filing  of  maps 
of  definite  location  as  set  forth  in  section  six  of  this  act,  dissent  from 
the  allowances  provided  for  in  this  section,  and  shall  certify  the  same 
to  the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to 
such  dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall  be 
determined  as  provided  in  section  three  for  the  determination  of  the 
compensation  to  be  paid  to  the  individual  occupant  of  lands,  with  the 
right  of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided further ,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  said  railway  company  for  said  dis¬ 
senting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that  said 
nation  or  tribe  would  be  entitled  to  receive  under  the  foregoing  pro¬ 
vision.  Said  company  shall  also  pay,  so  long  as  said  Territory  is  owned 
and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior,  the  sum 
of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall  construct 
in  said  Territory.  The  money  paid  to  the  Secretary  of  the  Interior 
under  the  provisions  of  this  act  shall  be  apportioned  by  him,  in  accord¬ 
ance  with  the  laws  and  treaties  now  in  force  between  the  United  States 
and  said  nations  or  tribes,  according  to  the  number  of  miles  of  railway 
that  may  be  constructed  by  said  railway  company  through  their  lands: 
Provided,  That  Congress  shall  have  the  right,  so  long  as  said  lands  are 
occupied  and  possessed  by  said  nation  or  tribe,  to  impose  such  addi¬ 
tional  taxes  upon  said  railroad  as  it  may  deem  just  and  proper  for  their 
benefit;  and  any  Territory  or  State  hereafter  formed  through  which 
said  railway  shall  have  been  established  may  exercise  the  like  power 
as  to  such  part  of  said  railway  as  may  lie  within  its  limits.  Said  rail¬ 
way  company  shall  have  the  right  to  survey  and  locate  its  railway 
immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  line  through  said  Territory  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
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may  be  located;  and  after  the  filing1  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided ,  That  when 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  six  months  thereafter,  or  such  location  shall 
be  void,  and  said  location  shall  be  approved  by  the  Secretary  of'  the 
Interior  in  sections  of  twenty -five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
western  district  of  Arkansas  and  the  district  of  Kansas,  and  such  other 
courts  as  may  be  authorized  by  Congress,  shall  have,  without  reference 
to  the  amount  in  controversy,  concurrent  jurisdiction  over  all  contro¬ 
versies  arising  between  said  Chicago,  Kansas  and  Nebraska  Railway 
Company  and  the  nation  and  tribe  through  whose  territory  said  rail¬ 
way  shall  be  constructed.  Said  courts  shall  have  like  jurisdiction, 
without  reference  to  the  amount  in  controversy,  over  all  controversies 
arising  between  the  inhabitants  of  said  nation  or  tribe  and  said  railway 
compan}-;  and  the  civil  jurisdiction  of  said  courts  is  hereby  extended 
within  the  limits  of  said  Indian  Territory,  without  distinction  as  to 
citizenship  of  the  parties,  so  far  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  fifty  miles 
of  its  railway  in  said  Territory  within  three  years  after  the  passage  of 
this  act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  por¬ 
tion  not  built;  that  said  railroad  company  shall  construct  and  main¬ 
tain  continually  all  road  and  highway  crossings  and  necessary  bridges 
over  said  railway  wherever  said  roads  and  highways  do  now  or  may 
hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Chicago,  Kansas,  and  Nebraska  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  ad¬ 
vise,  nor  assist  in  any  effort  looking  towards  the  changing  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  land,  and  will  not 
attempt  to  secure  from  the  Indian  nation  any  further  grant  of  land,  or 
its  occupancy,  than  is  hereinbefore  provided:  Provided ,  That  any  viola¬ 
tion  of  the  condition  mentioned  in  this  section  shall  operate  as  a  for¬ 
feiture  of  all  the  rights  and  privileges  of  said  railway  company  under 
this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory,  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  March  2,  1887. 
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Chap.  366. — An  act  granting  to  the  Rocky  Fork  and  Cooke  City  Railway  Company 

the  right  of  way  through  a  part  of  the  Crow  Indian  Reservation,  in  Montana  Ter¬ 
ritory. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted,  as  hereinafter  set  forth,  to  the  Rocky  Fork  and  Cooke  City 
Railway  Company,  a  corporation  organized  and  existing  under  the  laws 
of  the  Territory  of  Montana,  for  the  construction,  operation,  and  main¬ 
tenance  of  its  railroad  through  the  lands  set  apart  for  the  use  of  the 
Crow  Indians,  and  commonly  known  as  the  Crow  Indian  Reservation, 
beginning  at  a  point  at  or  near  Laurel,  in  Yellowstone  County,  Montana 
Territory  running  thence  by  the  most  practicable  route  to  or  near  the 
mouth  of  Rock  Creek,  commonly  called  Rocky  Fork;  thence  up  said 
creek  to  the  coal  mines  near  Red  Lodge  Post-Office  in  Gallatin  County, 
in  said  Territory;  thence  by  the  most  practicable  route  to  Cooke  City, 
in  said  Gallatin  County. 

.  Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy -five  feet  in  width  on  each  side  of  the  central  line  of  said  rail¬ 
road  as  aforesaid;  and  said  company  shall  also  have  the  right  to  take 
from  said  lands  adjacent  to  the  line  of  said  road  material,  stone,  earth, 
and  timber  necessary  for  the  construction  of  said  railroad;  also  ground 
adjacent  to  said  right  of  way  for  station-buildings,  depots,  machine- 
shops,  side  tracks,  turnouts,  and  water-stations,  not  to  exceed  in  amount 
three  hundred  feet  in  width  and  three  thousand  feet  in  length  for  each 
station,  to  the  extent  of  one  station  for  each  ten  miles  of  its  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  fix 
the  amount  of  compensation  to  be  paid  the  Indians  for  such  right  of 
way,  and  provide  the  time  and  manner  for  the  payment  thereof;  but  no 
right  of  any  kind  shall  vest  in  said  railway  company  in  or  to.  any  part 
of  the  right  of  way  herein  provided  for  until  plats  thereof,  made  upon 
actual  survey  for  the  definite  location  of  such  railroad,  and  including 
the  points  for  station-buildings,  depots,  machine-shops,  side-tracks, 
turnouts,  and  water-stations,  shall  be  filed  with,  and  approved  by  the 
Secretary  of  the  Interior  which  approval  shall  be  made  in  writing  and 
be  open  for  the  inspection  of  any  party  interested  therein,  and  until  the 
compensation  aforesaid  has  been  fixed  and  paid;  and  the  surveys,  con¬ 
struction,  and  operation  of  such  railroad  shall  be  conducted  with  due 
regard  for  the  rights  of  the  Indians,  and  in  accordance  with  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  make  to  carry  out 
this  provision:  Provided ,  That  the  President  of  the  United  States  may, 
in  his  discretion,  require  that  the  consent  of  the  Indians  to  said  right  of 
way  shall  be  obtained  by  said  railroad  company,  in  such  manner  as  he 
may  prescribe,  before  any  right  under  this  act  shall  accrue  to  said 
company. 

Sec.  4.  That  said  company  shall  not  assign,  or  transfer,  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be  com¬ 
pleted  through  that  part  of  said  reservation  through  which  it  shall  be 
constructed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling-stock,  for  money  to  construct  and  complete 
said  road:  And provided  further ,  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  through  said  reservation  on  said  line  within  two 
years  from  the  passage  of  this  act:  And  provided  further ,  That  no  part 
of  said  line  shall  touch  any  portion  of  the  National  Park. 

Sec.  5.  That  said  railway  company  shall  accept  this  right  of  way  upon 
the  expressed  condition,  binding  upon  itself,  its  successors  and  assigns, 
that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  looking  towards 
the  changing  or  extinguishing  the  present  tenure  of  the  Indians  in  their 
land,  and  will  not  attempt  to  secure  from  the  Indian  tribes  any  further 
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grant  ot  land  or  its  occupancy  than  is  hereinbefore  provided:  Provided 
lhat  any  violation  of  the  condition  mentioned  in  this  section  shall 
operate  as  a  forfeiture  ot  all  the  rights  and  privileges  of  said  rail  wav 
company  under  this  act.  y 

Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  re¬ 
peal  this  act.  ’  ’ 

Approved,  March  3,  1887. 
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Chap.  368.— An  act  granting  the  Utah  Midland  Railway  Company  the  right  of  wav 

through  the  Uncompahgre  and  Uintah  reservations,  in  the  Territory  of  Utah  and 

for  other  purposes.  *  ’ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
states  of  Amernca  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted,  as  hereinafter  set  forth,  to  the  Utah  Midland  Railway  Com¬ 
pany  ,  a  corporation  created  and  existing  under  and  by  virtue  of  the 
laws  of  the  Territory  of  Utah,  and  it  is  hereby  authorized  and  empow¬ 
ered,  to  locate,  construct,  own,  equip,  operate,  use,  and  maintain  a  rail- 
way,  telegraph,  and  telephone  line  through  the  Indian  reservations 
situated  in  the  Territory  of  Utah  and  known  as  the  Uncompahgre  Res¬ 
ervation  and  the  Uintah  Reservation,  occupied  by  the  Tabequache  Utes, 
Uintah  Utes,  White  River  Utes,  and  other  tribes  of  Indians.  Said  rail¬ 
way  shall  enter  said  Uncompahgre  Reservation  at  a  point  on  the  east 
boundary -line  of  Utah  Territory  at  or  near  the  place  where  the  White 
River  crosses  said  boundary-line,  running  thence  by  the  most  feasible 
route  in  a  general  westerly  direction  across  said  Uncompahgre  Reser¬ 
vation  and  across  said  Uintah  Reservation  to  the  western  boundarv  of 
said  Uintah  Reservation,  crossing  such  western  boundary  at  the  most 
feasible  point  to  reach  Salt  Lake  City. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy-five  feet  in  width  on  each  side  of  the ‘central  line  of  said  rail¬ 
road  as  aforesaid;  and  said  company  shall  also  have  the  right  to  take 
from  said  lands  adjacent  to  the  line  of  said  road  material,  stone,  earth, 
and  timber  necessary  for  the  construction  of  said  railroad;  also  ground 
adjacent  to  such  right  of  wa}^  for  station -buildings,  depots,  machine- 
shops,  side-tracks,  turnouts,  and  water-stations,  not  to  exceed  in  amount 
three  hundred  feet  in  width  and  three  thousand  feet  in  length  for  each 
station,  to  the  extent  of  one  station  for  each  ten  miles  of  its  road:  Pro¬ 
vided ,  That  the  President  of  the  United  States  may,  in  his  discretion, 
require  that  the  consent  of  the  Indians  to  said  right  of  way  shall  be 
obtained  by  said  railroad  company,  in  such  manner  as  he  may  prescribe, 
before  any  right  under  this  act  shall  accrue  to  said  company. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  fix 
the  amount  of  compensation  to  be  paid  the  Indians  for  such  right  of 
way  and  materials,  and  provide  the  time  and  manner  for  the  payment 
thereof,  and  also  to  ascertain  and  fix  the  amount  of  compensation  to  be 
made  individual  members  of  the  tribe  for  damages  sustained  by  them 
by  reason  of  the  construction  of  said  road;  but  no  right  of  any  kind 
shall  vest  in  said  railway  company  in  or  to  any  part  of  the  right  of 
way  herein  provided  for  until  plats  thereof,  made  upon  actual  survey 
for  the  definite  location  of  such  railroad,  and  including  the  points  for 
station-buildings,  depots,  machine-shops,  side-tracks,  turnouts,  and 
water-stations,  shall  be  filed  with  and  approved  by  the  Secretary  of 
the  Interior,  whose  approval  shall  be  made  in  writing,  and  be  open  for 
the  inspection  of  any  party  interested  therein,  and  until  the  compensa¬ 
tion  aforesaid  has  been  fixed  and  paid;  and  the  surveys,  construction, 
and  operation  of  such  railroad  shall  be  conducted  with  due  regard  for 
the  rights  of  the  Indians,  and  in  accordance  with  such  rules  and  regu- 
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lations  as  the  Secretary  of  the  Interior  may  make  to  carry  out  this 
provision. 

Not  assignable  be-  Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
fore  completion.  this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 

Provisos.  completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 

Mortgage.  together  with  the  rolling-stock,  for  money  to  construct  and  complete 

said  road:  And  provided  further',  That  the  right  granted  herein  shall 
Forfeited  if  not  used  be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
in  three  years.  and  jn  running  order  across  said  reservations  within  three  years  from 
the  passage  of  this  act,  or  if  the  consent  of  the  Indians  is  required 
under  the  terms  of  the  proviso  to  section  two  of  this  act,  then  within 
three  years  from  the  date  when  such  consent  shall  be  obtained,  as 
provided  in  section  two  of  this  act. 

condition.  Sec.  5.  That  said  railway  company  shall  accept  this  right  of  way 

upon  the  expressed  condition,  binding  upon  itself,  its  successors  and 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  look¬ 
ing  towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
Proviso.  provided:  Provided ,  That  any  violation  of  the  condition  mentioned  in 

violation  to  forfeit,  secti0n  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  company  under  this  act. 

Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  repeal 
this  act. 

Sec.  7.  That  this  act  shall  be  in  force  from  its  passage. 

Approved,  March  8,  1887. 
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ACTS  OF  FIFTIETH  CONGRESS— FIRST  SESSION,  1888. 

Chap.  13. — An  act  to  authorize  the  Choctaw  Coal  and  Railway  Company  to  construct 

and  operate  a  railway  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Choctaw  Coal  and 
Railway  Company,  a  corporation  created  under  and  by  virtue  of  the 
laws  of  the  State  of  Minnesota,  be,  and  the  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  owning, 
equipping,  operating,  using,  and  maintaining  a  railway  and  telegraph 
and  telephone  line  through  the  Indian  Territory,  beginning  at  a  point 
on  Red  River  (the  southern  boundary  line),  at  the  bluff  known  as 
Rocky  Cliff  in  the  Indian  Territory,  and  running  thence  by  the  most 
feasible  and  practicable  route  through  the  said  Indian  Territory  to 
a  point  on  the  east  boundary  line,  immediately  contiguous  to  the  west 
boundary  line  of  Polk  or  Sevier  Counties  in  the  State  of  Arkansas; 
also,  a  branch  line  of  railway  to  be  constructed  from  the  most  suitable 
point  on  said  main  line  for  obtaining  a  feasible  and  practicable  route 
in  a  northwesterly  direction  to  the  leased  coal  veins  of  said  Choctaw 
Coal  and  Railway  Company  in  Tobucksey  County,  Choctaw  Nation; 
with  the  right  to  construct,  use,  and  maintain  such  tracks,  turnouts, 
branches,  and  sidings  and  extensions  as  said  company  may  deem  it  in 
their  interest  to  construct  along  and  upon  the  right  of  way  and  depot 
grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory  for  said  main 
line  and  branch  of  the  Choctaw  Coal  and  Railway  Company;  and 
to  take  and  use  a  strip  of  land  two  hundred  feet  in  width,  with  a 
length  of  three  thousand  feet,  in  addition  to  right  of  way,  for  sta¬ 
tions,  for  every  ten  miles  of  road,  with  the  right  to  use  such  addi¬ 
tional  ground  where  there  are  heavy  cuts  or  fills  as  may  be  necessary 
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for  the  construction  and  maintenance  of  the  road-bed,  not  exceeding- 
one  hundred  feet  in  width  on  each  side  of  said  right  of  way,  or  as 
much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided  That 
more  than  said  addition  of  land  shall  be  taken  for  any  one  station: 
Provided  further,  That  no  part  of  the  lands  herein  authorized  to  be 
taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not  be 
used  except  in  such  manner  and  for  such  purposes  only  as  shall  be 
necessary  for  the  construction  and  convenient  operation  of  said  rail- 
road,  telegraph,  and  telephone  lines;  and  when  any  portion  thereof 
shall  cease  to  be  so  used,  such  portion  shall  revert  to  the  nation  or 
tribe  of  Indians  from  which  the  same  shall  be  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed,  full  compensation  shall  be  made  to  such  occupants 
for  all  property  to  be  taken  or  damage  done  by  reason  of  the  con¬ 
struction  of  such  railway.  In  case  of  failure  to  make  amicable  settle¬ 
ment  with  any  occupant  such  compensation  shall  be  determined  by  the 
appraisement  of  three  disinterested  referees,  £o  be  appointed,  one  (who 
shall  act  as  chairman)  by  the  President,  one  by  the  chief  of  the  nation  to 
which  said  occupant  belonged,  and  one  bjr  said  railway  company,  who, 
before  entering  upon  the  duties  of  their  appointment,  shall  take  and 
subscribe,  before  a  district  judge,  clerk  of  a  district  court,  or  United 
States  commissioner,  an  oath  that  they  will  faithfully  and  impartially 
discharge  the  duties  of  their  appointment,  which  oath,  duly  certified, 
shall  be  returned  with  their  award  to,  and  filed  with,  the  Secretary 
of  the  Interior  within  sixty  days  from  the  completion  thereof;  an  cl 
a  majority  of  said  referees  shall  be  competent  to  act  in  case  of  the 
absence  of  a  member,  after  due  notice.  And  upon  the  failure  of 
either  party  to  make  such  appointment  within  thirty  days  after  the 
appointment  made  by  the  President,  the  vacancy  shall  "be  filled  by 
the  district  judge  of  the  court  held  at  Fort  Smith,  Arkansas,  or  by 
the  district  judge  of  the  northern  district  of  Texas,  upon  the  appli¬ 
cation  of  the  other  party.  The  chairman  of  said  board  shall  appoint 
the  time  and  place  for  all  hearings,  within  the  nation  to  which  said 
occupant  belongs.  Each  of  said  referees  shall  receive  for  his  services 
the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged  in 
the  trial  of  any  case  submitted  to  them  under  this  act,  with  mile¬ 
age  at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees 
allowed  by  the  courts  of  said  nations.  Costs,  including  compensation 
of  the  referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by  such 
railroad  company.  In  case  the  referees  can  not  agree,  then  any  two 
of  them  are  authorized  to  make  the  award.  Either  party-  being  dis¬ 
satisfied  with  the  finding  of  the  referees  shall  have  the  right,  within 
ninety  days  after  the  making  of  the  award  and  notice  of  the  same, 
to  appeal  by  original  petition  to  the  district  court  held  at  Fort  Smith, 
Arkansas,  or  the  district  court  for  the  northern  district  of  Texas,  which 
court  shall  have  jurisdiction  to  hear  and  determine  the  subject-matter 
of  said  petition,  according  to  the  laws  of  the  State  in  which  the  same 
shall  be  heard  provided  for  determining  the'  damage  when  property  is 
taken  for  railroad  purposes.  If  upon  the  hearing  of  said  appeal  the 
judgment  of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the 
referees,  the  costs  of  said  appeal  shall  be  adjudged  against  the  railway 
company.  If  the  judgment  of  the  court  shall  be  for  the  same  sum  as 
the  award  of  the  referees,  then  the  costs  shall  be  adjudged  against  the 
appellant.  If  the  judgment  of  the  court  shall  be  for  a  smaller  sum 
than  the  award  of  the  referees,  then  the  costs  shall  be  adjudged  against 
the  party  claiming  damages.  When  proceedings  have  been  commenced 
in  court,  the  railway  company  shall  pay  double  the  amount  of  the  award 
into  court  to  abide  the  judgment  thereof,  and  then  have  the  right  to 
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enter  upon  the  property  sought  to  be  condemned  and  proceed  with  the 
construction  of  the  railroad. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized 
by  the  laws  of  the  State  of  Arkansas  and  Texas  for  services  and  trans¬ 
portation  of  the  same  kind:  Provided,  That  passenger  rates  on  said 
railway  shall  not  exceed  three  cents  per  mile.  Congress  hereby 
reserves  the  right  to  regulate  the  charges  for  freight  and  passengers 
on  said  railway  and  messages  on  said  telegraph  and  telephone  lines,  until 
a  State  government  or  governments  shall  exist  in  said  Territory  with[-in] 
the  limits  of  which  said  railway,  or  a  part  thereof,  shall  be  located; 
and  then  such  State  government  or  governments  shall  be  authorized  to 
fix  and  regulate  the  cost  of  transportation  of  persons  and  freights  within 
their  respective  limits  by  said  railway;  but  Congress  expressly  reserves 
the  right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation 
by  said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State:  Provided ,  however.  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
And  provided  further.  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  the  said  railway  may  be  located,  the  sum  of  fifty  dollars, 
in  addition  to  compensation  provided  for  in  this  act,  for  property 
taken  and  damages  done  to  individual  occupants  by  the  construction 
of  the  railwaj7;  for  each  mile  of  railway  that  it  may  construct  in  said 
Territory,  said  payments  to  be  made  in  installments  of  five  hundred 
dollars  as  each  ten  miles  of  road  is  graded:  Provided,  That  if  the 
general  council  of  either  of  the  nations  or  tribes  through  whose  lands 
said  railway  may  be  located  shall,  within  four  months  after  the  filing 
of  maps  of  definite  location  asset  forth  in  section  six  of  this  act  dissent 
from  the  allowance  hereinbefore  provided  for,  and  shall  certify  the 
same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid 
to  such  dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall 
be  determined  as  provided  in  section  three  for  the  determination  of 
the  compensation  to  be  paid  to  the  individual  occupant  of  lands,  with 
the  right  of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided  further.  That  the  amount 
awarded  or  adjudged  to  be- paid  by  said  railway  company  for  said 
dissenting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that 
said  nation  or  tribe  would  be  entitled  to  receive  under  the  foregoing 
provision.  Said  company  shall  also  paj^,  so  long  as  said  Territory  is 
owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior, 
the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall 
construct  in  the  said  Territory.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportioned  by 
him,  in  accordance  with  the  laws  and  treaties  now  in  force,  between 
the  United  States  and  said  nations  arid  tribes,  according  to  the  number 
of  miles  of  railway  that  may  be  constructed  by  said  railway  company 
through  their  lands:  Provided,  That  Congress  shall  have  the  right,  so 
long  as  said  lands  are  occupied  and  possessed  by  said  nations  and 
tribes,  to  impose  such  additional  taxes  upon  said  railroad  as  it  may 
deem  just  and  proper  for  their  benefit;  and  any  Territory  or  State 
hereafter  formed,  through  which  said  railway  shall  have  been  estab¬ 
lished,  ma}r  exercise  the  like  power  as  to  such  part  of  said  railway  as 
may  lie  within  its  limits.  Said  railway  company  shall  have  the  right 
to  survey  and  locate  its  railway  immediately  after  the  passage  of 
this  act. 
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Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  Territory  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided. ‘  That  when 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is' 
filed  as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be  void; 
and  said  location  shall  be  approved  by  the  Secretary  of  the  Interior  in 
sections  of  twenty -five  miles  before  construction  of  any  such  section 
shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
western  district  of  Arkansas  and  the  northern  district  of  Texas,  and 
such  other  courts  as  may  be  authorized  by  Congress,  shall  have,  with¬ 
out  reference  to  the  amount  in  controversy,  concurrent  jurisdiction 
over  all  controversies  arising  between  said  Choctaw  Coal  and  Railway 
Company,  and  the  nations  and  tribes  through  whose  territory  said 
railway  shall  be  constructed.  Said  courts  shall  have  like  jurisdiction, 
without  reference  to  the  amount  in  controversy,  over  all  controversies 
arising  between  the  inhabitants  of  said  nations  or  tribes  and  said  rail¬ 
way  company;  and  the  civil  jurisdiction  of  said  courts  is  hereby 
extended  within  the  limits  of  said  Indian  Territory,  without  distinction 
as  to  citizenship  of  parties,  so  far  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas¬ 
sage  of  this  act,  and  complete  the  main  line  of  the  same  within  said 
Territory  within  one  year  thereafter,  or  the  rights  herein  granted 
shall  be  forfeited  as  to  that  portion  not  built;  that  said  railroad  com¬ 
pany  shall  construct  and  maintain  continually  all  road  and  highway 
crossings  and  necessary  bridges  over  said  railway  wherever  said  roads 
and  highways  do  now  or  may  hereafter  cross  said  railway’s  right  of 
way,  or  may  be  by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Choctaw  Coal  and  Railway  Company  shall 
accept  this  right  of  way  upon  the  express  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  towards  the  changing  or  extinguishing  the 
present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nations  any  further  grant  of  land,  or  its  occu¬ 
pancy,  than  is  hereinbefore  provided:  Provided ,  That  any  violation  of 
the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of 
all  the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company 
conveying  any  portion  of  its  railroad,  with  its  franchises,  that  may 
be  constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  De¬ 
partment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Sec.  13.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con- 
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struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  February  18,  1888. 


.  Apr-  24> 1888- ,  _■  ‘Chap.  192.— An  act  granting  the  right  of  way  to  the  Duluth,  Rainy  Lake  River  and 
25  stat.,  90.  ...  \  Southwestern  Railway  Company  through  certain  Indian  lands  in  the  State  of 
Minnesota. 

Right  of  way  to  Du-  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 

mver  and  southwest6  States  of  America  in  Congress  assembled ,  That  the  right  of  way  is 
thr^h^ertai^iands  hereby  granted,  as  hereinafter  set  forth,  to  the  Duluth,  Rainy  Lake 
in  Minnesota.  a  lands  jyver  un(j  Southwestern  Railway  Company,  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  Minnesota,  for  railroad  pur¬ 
poses,  through  the  lands  in  northern  Minnesota  set  apart  for  the  use 
of  the  Bois  Forte  Band  of  Chippewas  by  treaty  dated  April  seventh, 
eighteen  hundred  and  sixty -six,  commonly  known  as  the  Bois  Forte 
Indian  Reservation,  and  through  the  unsurveyed  lands  belonging  to 
the  United  States  adjoining  the  southern  boundary  thereof;  also 
through  the  Red  Lake  unceded  Indian  lands  in  the  State  of  Minnesota, 
and  through  the  unsurveyed  lands  belonging  to  the  United  States 
adjoining  the  northwestern  boundary  thereof. 

Location  of  road.  Sec.  2.  That  the  line  of  said  railroad  shall  extend  from  the  city  of 
Duluth,  by  the  most  convenient  and  practicable  route,  in  a  north¬ 
westerly  direction,  through  the  counties  of  Saint  Louis  and  Itasca,  to 
the  mouth  of  Rainy  Lake  River,  south  of  the  “Lake  of  the  Woods,” 
and  at  or  near  the  boundary  post  on  the  highlands  opposite  to  what  is 
known  as  the  Forte  Louise  Reserve,  on  the  Canadian  side;  thence  north¬ 
westerly  to  or  near  the  mouth  of  War  Road  River,  thence  southwest¬ 
erly  or  westerly  through  the  counties  of  Beltrami,  Kittson,  and  Mar¬ 
shall,  in  the  State  of  Minnesota,  to  the  Red  River  of  the  North. 

Sec.  3.  That  the  right  of  way  through  the  said  Bois  Forte  Indian 
Reservation  and  Red  Lake  unceded  Indian  lands,  and  the  unsurveyed 
lands  thereto  adjoining,  hereby  granted  to  said  company,  shall  be 
width.  seventy-five  feet  in  width  on  each  side  of  the  central  line  of  said  rail¬ 

road  as  aforesaid;  and  said  company  shall  also  have  the  right  to  take 
from  said  lands  adjacent  to  the  line  of  said  road  material,  stone,  earth, 
and  timber  necessary  for  the  construction  of  said  railroad,  also  ground 
stations.  adjacent  to  such  right  of  way,  for  station  buildings,  depots,  yards, 

machine-shops,  side-tracks,  turn-outs,  and  water-stations,  not  to  exceed 
in  quantity  three  hundred  feet  in  width  and  three  thousand  feet  in 
length  for  each  station,  to  the  extent  of  one  station  for  each  ten  miles 
of  its  road,  except  at  its  point  at  the  mouth  of  Rainy  Lake  River  afore¬ 
said,  in  which  case  said  company  shall  have  the  right  to  take  eighty 
acres  for  station  buildings,  depots,  yards,  machine-shops,  side-tracks, 
Proviso  turn-outs,  and  water-stations,  and  for  other  purposes:  Provided ,  That 

onsen  o  n  mns.  ^  consen£  Gf  the  Indians  to  said  right  of  way  shall  be  obtained  by  said 
railroad  compan}^,  in  such  manner  as  the  President  may  prescribe, 
before  any  right  under  this  act  shall  accrue  to  said  company, 
compensation.  Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 

to  fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such 
right  of  way  and  lands,  and  provide  the  time  and  manner  for  the  pay¬ 
ment  thereof,  and  also  to  ascertain  and  fix  the  amount  of  compensa¬ 
tion  to  be  made  to  individual  members  of  the  several  tribes  or  bands 
for  damages  sustained  by  them  by  reason  of  the  construction  of  said 
road;  but  no  right  of  any  kind  shall  vest  in  said  railway  company  in 
or  to  any  part  of  the  right  of  way  herein  provided  for  until  plats 
thereof,  made  upon  actual  survey  for  the  definite  location  of  such  rail¬ 
roads,  and  including  the  points  for  station  buildings,  depots,  yards, 


Survey. 
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machine-shops,  side-tracks,  turn-outs,  and  water-stations,  shall  be  filed 
with  and  approved  by  the  Secretary  of  the  Interior,  which  approval 
shall  be  made  in  writing  and  be  open  for  the  inspection  of  any  party 
interested  therein;  and  until  the  compensation  aforesaid  has  been  fixed 
and  paid;  and  the  surveys  and  construction  and  operation  of  such  rail¬ 
road  shall  be  conducted  with  due  regard  for  the  rights  of  the  Indians, 
and  in  accordance  with  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  make  to  carry  out  this  provision. 

Sec.  5.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling-stock,  for  money  to  construct  and  complete 
said  road:  And  provided  further ,  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  within  two  years  from  the  passage  of  this  act. 

Sec.  6.  That  said  railway  company  shall  accept  this  right  of  way 
upon  the  express  condition,  binding  upon  itself,  its  successors,  anti 
assigns,  that  it  will  neither  aid,  advise,  nor  assist  in  an}7  effort  looking 
to  wards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  lands,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land,  or  its  occupancy,  than  is  hereinbe¬ 
fore  provided:  Provided ,  That  any  violation  of  the  condition  men¬ 
tioned  in  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and 
privileges  of  said  railway  company  under  this  act. 

Sec.  7.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  April  24,  1888. 


Chap.  213. — An  act  to  ratify  and  confirm  an  agreement  with  the  Gros  Ventre,  Piegan 
Blood,  Blackfeet,  and  River  Crow7  Indians  in  Montana,  and  for  other  purposes. 

Whereas,  John  V.  Wright,  Jared  W.  Daniels,  and  Charles  F.  Lara- 
bee,  duly  appointed  commissioners  on  the  part  of  the  United  States, 
did,  on  the  twenty-eighth  and  thirty-first  days  of  December,  anno 
Domini  eighteen  hundred  and  eighty-six,  and  the  twenty -first  day  of 
January,  anno  Domini  eighteen  hundred  and  eighty -seven,  conclude 
an  agreement  with  the  various  tribes  or  bands  of  Indians  residing 
upon  the  Gros  Ventre,  Piegan,  Blood,  Blackfeet,  and  River  Crow  Res¬ 
ervation  in  Montana  Territory,  by  their  chiefs,  head-men,  and  principal 
men,  embracing  a  majority  of  all  the  male  adult  Indians  occupying  said 
reservation,  which  said  agreement  is  as  follows: 

Agreement  concluded  December  twenty-eighth  and  thirty-first,  eight¬ 
een  hundred  and  eighty-six,  and  January  twenty -first,  eighteen  hundred 
and  eighty-seven,  with  the  Indians  of  the  Gros  Ventre,  Piegan,  Blood, 
Blackfeet,  and  River  Crow  Reservation  in  Montana,  by  John  V.  Wright, 
Jared  W.  Daniels,  and  Charles  F.  Larabee,  Commissioners. 

This  agreement,  made  pursuant  to  an  item  in  the  act  of  Congress 
entitled  “An  act  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  Department,  and  for  fulfilling  treaty  stipula¬ 
tions  with  various  Indian  tribes,  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  eighty-seven,  and  for  other  purposes,”  approved 
May  fifteenth,  eighteen  hundred  and  eighty-six,  by  John  V.  Wright, 
Jared  W.  Daniels,  and  Charles  F.  Larabee,  duly  appointed  commis¬ 
sioners  on  the  part  of  the  United  States,  and  the  various  tribes  or  bands 
of  Indians  residing  upon  the  Gros  Ventre,  Piegan,  Blood,  Blackfoot, 
and  River  Crow  Reservation,  in  the  Territory  of  Montana,  by  their 
chiefs,  head-men,  and  principal  men,  embracing  a  majority  of  all  the 
male  adult  Indians  occupying  said  reservation,  witnesseth  that — 

Whereas  the  reservation  set  apart  bv  act  of  Congress  approved  April 
fifteenth,  eighteen  hundred  and  seventy-four,  for  the  use  and  occupancy 


Not  transferable  un¬ 
til  completion. 

Proviso. 

Mortgage. 
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completion. 
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of  the  Gros  Ventre,  Piegan,  Blood,  Blackfoot,  River  Crow,  and  such 
other  Indians  as  the  President  might,  from  time  to  time,  see  fit  to  locate 
thereon,  is  wholly  out  of  proportion  to  the  number  of  Indians  occupy¬ 
ing  the  same,  and  greatly  in  excess  of  their  present  or  prospective 
wants;  and  whereas  the  said  Indians  are  desirous  of  disposing  of  so 
much  thereof  as  they  do  not  require,  in  order  to  obtain  the  means  to 
enable  them  to  become  self-supporting,  as  a  pastoral  and  agricultural 
people,  and  to  educate  their  children  in  the  paths  of  civilization: 
Therefore,  to  carry  out  such  purpose,  it  is  hereby  agreed  as  follows: 

Article  I. 

Hereafter  the  permanent  homes  of  the  various  tribes  or  bands  of  said 
Indians  shall  be  upon  the  separate  reservations  hereinafter  described 
and  set  apart.  Said  Indians  acknowledging  the  rights  of  the  various 
tribes  or  bands,  at  each  of  the  existing  agencies  within  their  present 
reservation,  to  determine  for  themselves,  with  the  United  States,  the 
boundaries  of  their  separate  reservation,  hereby  agree  to  accept  and 
abide  by  such  agreements  and  conditions  as  to  the  location  and  bound¬ 
aries  of  such  separate  reservation  as  may  be  made  and  agreed  upon 
by  the  United  States  and  the  tribes  or  bands  for  which  such  separate 
reservation  may  be  made,  and  as  the  said  separate  boundaries  may  be 
hereinafter  set  forth. 

Article  II. 

The  said  Indians  hereby  cede  and  relinquish  to  the  United  States  all 
their  right,  title,  and  interest  in  and  to  all  the  lands  embraced  within 
the  aforesaid  Gros  Ventre,  Piegan,  Blood,  Blackfoot,  and  River  Crow 
Reservation,  not  herein  specifically  set  apart  and  reserved  as  separate 
reservations  for  them,  and  do  severally  agree  to  accept  and  occupy  the 
separate  reservations  to  which  they  are  herein  assigned  as  their  per¬ 
manent  homes,  and  they  do  hereby  severally  relinquish  to  the  other 
tribes  or  bands  respectively  occupying  the  other  separate  reservations, 
all  their  right,  title,  and  interest  in  and  to  the  same,  reserving  to  them¬ 
selves  only  the  reservation  herein  set  apart  for  their  separate  use  and 
occupation. 

Article  III. 

In  consideration  of  the  foregoing  cession  and  relinquishment  the 
United  States  hereby  agrees  to  advance  and  expend  annually,  for  the 
period  of  ten  years  after  the  ratification  of  this  agreement,  under  direc¬ 
tion  of  the  Secretary  of  the  Interior,  for  the  Indians  now  attached  to 
and  receiving  rations  at  the  Fort  Peck  Agency,  one  hundred  and  sixty- 
five  thousand  dollars;  for  the  Indians  now  attached  to  and  receiving 
rations  at  the  Fort  Belknap  Agency,  one  hundred  and  fifteen  thousand 
dollars,  and  for  the  Indians  now  attached  to  and  receiving  rations  at 
the  Blackfeet  Agency,  one  hundred  and  fifty  thousand  dollars,  in  the 
purchase  of  cows,  bulls,  and  other  stock,  goods,  clothing,  subsistence, 
agricultural  and  mechanical  implements,  in  providing  employees,  in 
the  education  of  Indian  children,  procuring  medicine  and  medical 
attendance,  in  the  care  and  support  of  the  aged,  sick,  and  infirm,  and 
helpless  orphans  of  said  Indians,  in  the  erection  of  such  new  agency 
and  school  buildings,  mills,  and  blacksmith,  carpenter,  and  wagon 
shops  as  may  be  necessary,  in  assisting  the  Indians  to  build  houses  and 
inclose  their  farms,  and  in  any  other  respect  to  promote  their  civiliza¬ 
tion,  comfort,  and  improvement:  Provided ,  That  in  the  employment 
of  farmers,  artisans,  and  laborers,  preference  shall  in  all  cases  be  given 
to  Indians  residing  on  the  reservation  who  are  well  qualified  for  such 
position:  Provided  further,  That  all  cattle  issued  to  said  Indians  for 
stock-raising  purposes,  and  their  progeny,  shall  bear  the  brand  of  the 
Indian  Department,  and  shall  not  be  sold,  exchanged,  or  slaughtered, 
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except  by  consent  or  order  of  the  agent  in  charge,  until  such  time  as  this 
restriction  shall  be  removed  by  the  Commissioner  of  Indian  Affairs. 

Article  IV. 


It  is  further  agreed  that  whenever  in  the  opinion  of  the  President  credit,  tom™],* 
the  annual  installments  provided  for  in  the  foregoing  article  shall  be  of  installments, 
found  to  be  in  excess  of  the  amount  required  to  be  expended  in  any 
one  year  in  carrying  out  the  provisions  of  this  agreement  upon  either 
of  the  separate  reservations,  so  much  thereof  as  may  be  in  excess  of 
the  requirement  shall  be  placed  to  the  credit  of  the  Indians  of  such 
reservation,  in  the  Treasury  of  the  United  States,  and  expended  in 
continuing  the  benefits  herein  provided  for  when  said  annual  install¬ 
ments  shall  have  expired. 

Article  V. 


In  order  to  encourage  habite  of  industry,  and  reward  labor,  it  is  Bew„ds  fo,  md„- 
iuitnei  understood  and  agreed,  that  in  the  giving  out  or  distribution  try- 
of  cattle  or  other  stock,  goods,  clothing,  subsistence,  and  agricultural 
implements,  as  provided  for  in  Article  III,  preference  shall  be  given 
to  Indians  who  endeavor  by  honest  labor  to  support  themselves,  and 
especially  to  those  who  in  good  faith  undertake  the  cultivation  of  the 
soil,  or  engage  in  pastoral  pursuits,  as  a  means  of  obtaining  a  liveli¬ 
hood,  and  the  distribution  of  these  benefits  shall  be  made  from  time  to 
time,  as  shall  best  promote  the  object  specified. 


Article  VI. 


It  is  further  agreed  that  any  Indian  belonging  to  either  of  the  tribes  Allotment  in  sever¬ 
er  bands,  parties  hereto,  who  had,  at  the  date  of  the  execution  of  this  al*y- 
agreement  by  the  tribe  or  band  to  which  he  belongs,  settled  upon  and 
made  valuable  improvements  upon  any  of  the  land  ceded  to  the  United 
States  under  the  provisions  of  this  agreement,  shall  be  entitled,  upon 
application  to  the  local  land  office  for  the  district  in  which  the  lands 
are  located,  to  have  the  same  allotted  to  him  or  her,  and  to  his  or  her 
children,  in  quantity  as  follows:  To  the  head  of  the  family,  one  hun¬ 
dred  and  sixty  acres;  to  each  child  over  eighteen  j^ears  of  age,  eighty 
acres;  to  each  child  under  eighteen  years  of  age,  forty  acres;  and  the 
grant  to  such  Indians  shall  be  adjusted  upon  the  survey  of  the  lands 
so  as^  to  conform  thereto.  Upon  the  approval  of  said  allotments  by 
the  Secretary  of  the  Interior,  he  shall  cause  patents  to  issue  therefor 
in  the  name  of  the  allottees,  which  patents  shall  be  of  the  legal  effect 
and  declare  that  the  United  States  does  and  will  hold  the  lands  thus 
allotted  for  the  period  of  twenty -five  years,  in  trust  for  the  sole  use 
and  benefit  of  the  Indian  to  whom  such  allotment  shall  have  been 
made,  or,  in  case  of  his  decease,  of  his  heirs,  according  to  the  laws  of 
the  Territory  of  Montana,  and  that  at  the  expiration  of  said  period 
the  United  States  will  convey  the  same  by  patent  to  said  Indian,  or 
his  heirs  as  aforesaid,  in  fee,  discharged  of  said  trust  and  free  of  all 
charge  or  incumbrance  whatsoever.  And  if  any  conveyance  shall  be 
made  of  said  lands,  or  any  contract  made  touching  the  same,  before  the 
expiration  of  the  time  above  mentioned,  such  conveyance  or  contract 
shall  be  absolutely  null  and  void:  Provided ,  That  the  laws  of  descent 
and  partition  in  force  in  said  Territory  shall  apply  thereto  after  patents 
therefor  have  been  executed  and  delivered:  Provided  further ,  That 
any  such  Indian  shall  be  entitled  to  his  distributive  share  of  all  the 
benefits  to  be  derived  from  the  cession  of  lands  to  the  United  States 
under  this  agreement,  the  same  as  though  he  resided  within  the  limits 
of  the  diminished  reservation  to  which  he  would  properly  belong. 
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Reservation  bound¬ 
aries. 


Rights  of  way. 


Fort  Peck  Reserva¬ 
tion. 

Boundary. 


Consent  of  Indians. 


Article  VII. 

The  outboundaries  of  the  separate  reservations,  or  such  portions 
thereof  as  are  not  defined  by  natural  objects,  shall  be  surveyed  and 
marked  in  a  plain  and  substantial  manner,  the  cost  of  such  surveys  to 
be  paid  out  of  the  first  annual  installments  provided  for  in  Article  III 
of  this  agreement. 

Article  VIII. 

It  is  further  agreed  that,  whenever  in  the  opinion  of  the  President 
the  public  interests  require  the  construction  of  railroads,  or  other 
highways,  or  telegraph  lines,  through  any  portion  of  either  of  the 
separate  reservations  established  and  set  apart  under  the  provisions  of 
this  agreement,  right  of  way  shall  be,  and  is  hereby,  granted  for  such 
purposes,  under  such  rules,  regulations,  limitations,  and  restrictions 
as  the  Secretary  of  the  Interior  may  prescribe;  the  compensation  to 
be  fixed  by  said  Secretary  and  by  him  expended  for  the  benefit  of  the 
Indians  concerned. 

Article  IX. 


This  agreement  shall  not  be  binding  upon  either  party  until  ratified 
by  Congress. 

Dated  and  signed  at  Fort  Peck  Agency,  Montana,  on  the  twenty- 
eighth  day  of  December,  eighteen  hundred  and  eighty-six. 


Jno.  V.  Wright, 
Jared  W.  Daniels, 
Chas.  F.  Larrabee, 


seal.] 

SEAL.] 

SEAL.] 


Commission  ers. 


It  is  hereby  agreed  that  the  separate  reservation  for  the  Indians  now 
attached  to  and  receiving  rations  at  the  Fort  Peck  Agency,  Montana, 
shall  be  bounded  as  follows,  to  wit: 

Beginning  at  a  point  in  the  middle  of  the  main  channel  of  the  Mis¬ 
souri  River,  opposite  the  mouth  of  Big  Muddy  Creek;  thence  up  the 
Missouri  River,  in  the  middle  of  the  main  channel  thereof,  to  a  point 
opposite  the  mouth  of  Milk  River;  thence  up  the  middle  of  the  main 
channel  of  Milk  River  to  Porcupine  Creek;  thence  up  Porcupine 
Creek,  in  the  middle  of  the  main  channel  thereof,  to  a  point  forty 
miles  due  north  in  a  direct  line  from  the  middle  of  the  main  channel 
of  the  Missouri  River  opposite  the  mouth  of  Milk  River;  thence  due 
east  to  the  middle  of  the  main  channel  of  Big  Muddy  Creek;  thence 
down  said  creek,  in  the  middle  of  the  main  channel  thereof,  to  the 
place  of  beginning.  And  said  Indians  shall  have  the  right  to  take 
timber  for  building  and  fencing  purposes  and  for  fuel  from  the  bottom 
lands  on  the  right  bank  of  the  Missouri  River  opposite  the  reservation 
above  described. 


Dated  and  signed  at  Fort  Peck  Agency,  Montana,  on  the  twenty- 
eighth  day  of  December,  eighteen  hundred  and  eighty-six. 


Jno.  V.  Wright, 
Jared  W.  Daniels, 
Chas.  F.  Larrabee, 


seal. 

SEAL. 

SEAL. 


Commissioners. 


The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us,  in  open  council,  we,  the  undersigned  chiefs,  headmen,  and  prin¬ 
cipal  men  of  the  several  bands  of  Sioux  and  Assinnaboine  Indians 
attached  to  and  receiving  rations  at  the  Fort  Peck  Agency,  in  the 
Territory  of  Montana,  do  hereby  consent  and  agree  to  all  the  stipula¬ 
tions  therein  contained. 

Witness  our  hands  and  seals  at  Fort  Peck  Agency,  Montana,  this 
twenty-eighth  day  of  December,  eighteen  hundred  and  eighty -six. 
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SIOUX. 

[Here  follows  the  signature  of  Mat-to-wa-kan,  and.  others.]  sioux  signatures. 

*  *  *  *  *  *  * 

Witness  our  hands  and  seals  at  Wolf  Point  Subagency,  Montana, 
this  thirty-first  day  of  December,  eighteen  hundred  and  eighty- six. 


ASSINIBOINES. 

[Here  follows  the  signature  of  E-ah-sha,  and  others.] 

*  *  *  *  *  *  * 

It  is  hereby  agreed  that  the  separate  reservation  for  the  Indians 
now  attached  to  and  receiving  rations  at  the  Fort  Belknap  Agency 
shall  be  bounded  as  follows,  to  wit: 

Beginning  at  a  point  in  the  middle  of  the  main  channel  of  Milk  For.t  Belknap  i 
River,  opposite  the  mouth  of  Snake  Creek;  thence  due  south  to  a  point  Boundary, 
due  west  of  the  western  extremity  of  the  Little  Rocky  Mountains; 
thence  due  east  to  the  crest  of  said  mountains  at  their  western  extrem- 
itj",  and  thence  following  the  southern  crest  of  said  mountains  to  the 
eastern  extremity  thereof;  thence  in  a  northerly  direction  in  a  direct 
line  to  a  point  in  the  middle  of  the  main  channel  of  Milk  River  oppo¬ 
site  the  mouth  of  Peoples  Creek;  thence  up  Milk  River,  in  the  middle 
of  the  main  channel  thereof,  to  the  place  of  beginning:  Provided ,  That 
the  Secretary  of  the  Interior  may,  in  his  discretion,  set  apart  a  tract 
of  land,  within  said  reservation,  not  to  exceed  one  hundred  and  sixty 
acres  in  extent,  for  the  establishment  and  maintenance  of  an  Indian 
mission  and  industrial  school,  under  the  auspices  of  the  Society  of 
Jesus,  to  include  the  site  of  their  present  mission  buildings;  but  such 
privilege  shall  not  debar  or  exclude  other  religious  societies  from 
establishing  Indian  missions  and  schools  within  said  reservation,  under 
direction  of  the  Secretary  of  the  Interior. 

Dated  and  signed  at  Fort  Belknap  Agency,  Montana,  on  the  twenty- 
first  day  of  January,  eighteen  hundred  and  eighty -seven. 

Jno.  Y.  Wright,  [seal. 

Jared  W.  Daniels,  seal. 

Charles  F.  Larrabee,  [seal. 

Commissioners. 

The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us,  in  open  council,  we,  the  undersigned  chiefs,  headmen,  and  princi¬ 
pal  men  of  the  Gros  Yentre  and  Assinniboine  bands  of  Indians  attached 
to  and  receiving  rations  at  the  Fort  Belknap  Agency,  in  the  Territory 
of  Montana,  do  hereby  consent  and  agree  to  all  the  stipulations  therein 
contained. 

Witness  our  hands  and  seals  at  Fort  Belknap  Agency,  Montana,  this 
twenty -first  day  of  January,  eighteen  hundred  and  eighty-seven. 

GROS  VENTRES. 

[Here  follows  the  signature  of  At-tan-ick-e-wa,  and  others.]  t 


ASSINIBOINES. 


[Here  follows  the  signature  of  Mung-gaw,  and  others.] 

*  *  '  *  *  *  *  * 

It  is  hereby  agreed  that  the  separate  reservation  for  the  Indians  now 
attached  to  and  drawing  rations  at  the  Blackfeet  Agency  shall  be 
bounded  as  follows,  to  wit: 

Beginning  at  a  point  in  the  middle  of  the  main  channel  of  the  Marias  ti^Jackfeet  ReserYa' 
River  opposite  the  mouth  of  Cut  Bank  Creek;  thence  up  Cut  Bank  Boundary. 
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Lands  open  to  set¬ 
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1888,  c.  503,  s.  11, 
post,  p.  286. 

R.  S.  2301,  p.  421. 


Commission  to  ne¬ 
gotiate  with  IJte  of 
southern  Colorado. 


Appropriation. 


Creek,  in  the  middle  of  the  main  channel  thereof,  twenty  miles,  fol¬ 
lowing  the  meanderings  of  the  creek;  thence  due  north  to  the  northern 
boundary  of  Montana  ;  thence  west  along  said  boundary  to  the  summit 
of  the  main  chain  of  the  Rocky  Mountains;  thence  in  a  southerly  direc¬ 
tion  along  the  summit  of  said  mountains  to  a  point  due  west  from  the 
source  of  the  North  Fork  of  Birch  Creek;  thence  due  east  to  the  source 
of  said  North  Fork;  thence  down  said  North  Fork  to  the  main  stream 
of  Birch  Creek;  thence  down  Birch  Creek,  in  the  middle  of  the  main 
channel  thereof,  to  the  Marias  River;  thence  down  the  Marias  River, 
in  the  middle  of  the  main  channel  thereof,  to  the  place  of  beginning. 

Dated  and  signed  at  the  Blackfeet  Agency,  Montana,  on  the  eleventh 
day  of  February,  eighteen  hundred  and  eighty-seven. 

Jno.  V.  Wright, 

Jared  W.  Daniels, 

Charles  F.  Larrabee, 

Commissioners. 

The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us,  in  open  council,  the  undersigned,  chiefs,  head-men,  and  principal 
men  of  Piegan,  Blood,  and  Blackfeet  Nation,  attached  to  and  receiving 
rations  at  the  Blackfeet  Agency,  in  the  Territory  of  Montana,  do 
hereby  consent  and  agree  to  all  the  stipulations  therein  contained. 

Witness  our  hands  and  seals  at  the  Blackfeet  Agency,  Montana,  this 
eleventh  day  of  February,  eighteen  hundred  and  eighty-seven. 

[Here  follows  the  signatures  of  Onesta-Poka  and  others.] 

*  *  *  *  *  *  *• 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  said  agreement  be,  and 
the  same  is  hereby,  accepted,  ratified,  and  confirmed. 

Sec.  2.  That  for  the  purpose  of  carrying  out  the  terms  of  said 
agreement  the  sum  of  four  hundred  and  thirty  thousand  dollars  is 
hereby  appropriated,  to  be  immediately  available. 

Sec.  3.  That  lands  to  which  the  right  of  the  Indians  is  extinguished 
under  the  foregoing  agreement  are  a  part  of  the  public  domain  of  the 
United  States  and  are  open  to  the  operation  of  the  laws  regulating 
homestead  entry,  except  section  twenty -three  hundred  and  one  of  the 
Revised  Statutes,  and  to  entry  under  the  town  site  laws  and  the  laws 
governing  the  disposal  of  coal  lands,  desert  lands,  and  mineral  lands; 
but  are  not  open  to  entry  under  any  other  laws  regulating  the  sale  or 
disposal  of  the  public  domain. 

Sec.  4.  The  Secretary  of  the  Interior  is  hereby  authorized  to 
appoint  a  commission,  consisting  of  three  persons,  with  authority 
to  negotiate  with  the  band  of  Ute  Indians  of  southern  Colorado  for 
such  modification  of  their  treaty  and  other  rights,  and  such  exchange 
of  their  reservation,  as  may  be  deemed  desirable  by  said  Indians  and 
the  Secretary  of  the  Interior;  and  said  commission  is  also  authorized, 
if  the  result  of  such  negotiations  shall  make  it  necessary,  to  negotiate 
with  any  other  tribes  of  Indians  for  such  portion  of  their  reservation 
as  may  be  necessary  for  said  band  of  Ute  Indians  of  southern  Colo¬ 
rado  if  said  Indians  shall  determine  to  remove  from  their  present 
location;  the  report  of  said  commission  to  be  made  to  and  subject  to 
ratification  by  Congress  before  taking  effect;  and  for  this  purpose  the 
sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated,  which  shall  be  immediately  available. 

Approved,  May  1,  1888. 


FIFTIETH  CONGRESS.  SESS.  I.  CH.  248.  1888. 


267 


Chap.  248.— An  act  to  grant  a  right  of  way  to  the  Kansas  City  and  Pacific  Railroad 
Company  through  the  Indian  Territory,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Kansas  City  and 
Pacific  Railroad  Company,  a  corporation  created  under  and  by  vir¬ 
tue  of  the  laws  of  the  State  of  Kansas,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing,  own¬ 
ing,  equipping,  operating,  using,  and  maintaining  a  railway,  tele¬ 
graph,  and  telephone  line  through  the  Indian  Territory,  beginning  at 
any  point  to  be  selected  by  said  railroad  company  on  the  south  line  of 
the  State  of  Kansas,  in  the  county  of  Labette  or  Montgomery,  at  or 
near  Cofieyville,  and  running  thence  by  the  most  practicable  route 
through  the  Indian  Territory  to  a  point  on  the  southern  boundary  of 
the  said  Indian  Territory,  and  within  three  miles  of  where  the  line  of 
the  Denison  and  Wichita  Valley  Railroad  crosses  Red  River,  with  a 
branch  commencing  at  Ockmulgee,  and  running  thence  westerly  or 
southwesterly,  to  the  south  line  of  said  Indian  Territory,  at  or  near 
the  mouth  of  the  north  fork  of  Red  River,  with  the  right  to  construct, 
use,  and  maintain  such  tracks,  turnouts,  branches,  sidings,  and  exten¬ 
sions  as  said  company  may  deem  it  to  their  interest  to  construct  along 
and  upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory,  and  to  take  and 
use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three 
thousand  feet,  in  addition  to  right  of  way,  for  stations  for  every  ten 
miles  of  the  road,  with  the  right  to  use  such  additional  ground  where 
there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction 
and  maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in 
width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be 
included  in  said  cut  or  fill:  Provided,  That  no  more  than  said  addition 
of  land  shall  be  taken  for  any  one  station :  Provided  further ,  That  no 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner  and 
for  such  purposes  only  as  shall  be  necessary  for  the  construction  and 
convenient  operation  of  said  railroad,  telegraph,  and  telephone  lines; 
and  when  any  portion  thereof  shall  cease  to  be  so  used,  such  portion 
shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same 
shall  have  been  taken. 


May  14, 1888. 
25  Stat.,  140. 


Kansas  City  and  Pa¬ 
cific  Railroad  Compa¬ 
ny  may  build  railway, 
telegraph,  and  tele¬ 
phone  line  through 
Indian  Territory. 

Location. 


Amended,  post,  p. 
349. 


Dimension  of  right 
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Provisos. 
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To  be  used  for  rail¬ 
road,  etc.,  purposes 
only. 


Sec.  3.  That  before  said  railway  shall  be  constructed  through  any  Damages- 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with 
any  occupant,  such  compensation  shall  be  determined  by  the  appraise¬ 
ment  of  three  disinterested  referees,  to  be  appointed  one  (who  shall  Re  erees‘ 
act  as  chairman)  by  the  President  of  the  United  States,  one  by  the 
chief  of  the  nation  to  which  said  occupant  belongs,  and  one  by  said 
railroad  company,  who,  before  entering  upon  the  duties  of  their 
appointment,  shall  take  and  subscribe,  before  a  district  judge,  clerk  of 
a  district  court,  or  United  States  commissioner,  and  oath  that  they 
will  faithfully  and  impartially  discharge  the  duties  of  their  appoint¬ 
ment,  which  oath,  duly  certified,  shall  be  returned  with  their  award  to 
and  filed  with  the  Secretary  of  the  Interior  within  sixty  days  from  the 
completion  thereof;  and  a  majority  of  said  referees  shall  be  competent 
to  act  in  case  of  the  absence  of  a  member,  after  due  notice.  And  upon 
the  failure  of  either  party  to  make  such  appointment  within  thirty  ur|utolppokSon  fail‘ 
days  after  the  appointment  made  by  the  President,  the  vacancy  shall 
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be  filled  by  the  district  judge  of  the  court  for  the  western  district  of 
Arkansas,  or  at  the  district  court  for  the  northern  district  of  Texas, 
or  at  the  district  court  of  Kansas  upon  the  application  of  the  other  party. 
The  chairman  of  said  board  shall  appoint  the  time  and  place  for  all 
hearings  within  the  nation  to  which  such  occupant  belongs.  Each  of 
said  referees  shall  receive  for  his  services  the  sum  of  four  dollars  per 
day  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted 
to  them  under  this  act,  with  mileage  at  five  cents  per  mile.  Witnesses 
shall  receive  the  usual  fees  allowed  by  the  courts  of  said  nations. 
Costs,  including  compensation  of  the  referees,  shall  be  made  a  part  of 
the  award,  and  be  paid  by  such  railroad  company. 

In  case  the  referees  can  not  agree,  then  any  two  of  them  are  author¬ 
ized  to  make  the  award.  Either  party  being  dissatisfied  with  the 
finding  of  the  referees  shall  have  the  right,  within  ninety  days  after 
the  making  of  the  award  and  notice  of  the  same,  to  appeal  by  original 
petition  to  the  district  court  of  Western  Arkansas,  or  the  district 
court  for  the  northern  district  of  Texas,  or  the  district  court  of  Kan¬ 
sas,  which  court  shall  have  jurisdiction  to  hear  and  determine  the 
subject-matter  of  said  petition,  according  to  the  laws  of  the  State  in 
which  the  same  shall  be  heard  provided  for  determining  the  damage 
when  property  is  taken  for  railroad  purposes.  If  upon  the  hear¬ 
ing  of  said  appeal  the  judgment  of  the  court  shall  be  for  a  larger  sum 
than  the  award  of  the  referees,  the  costs  of  said  appeal  shall  be  adjudged 
against  the  railroad  company.  If  the  judgment  of  the  court  shall  be 
for  the  same  sum  as  the  award  of  the  referees,  then  the  costs  shall  be 
adjudged  against  the  appellant.  When  proceedings  have  been  com¬ 
menced  in  court,  the  railway  company  shall  pay  double  the  amount  of 
the  award  into  court  to  abide  the  judgment  thereof,  and  then  have  the 
right  to  enter  upon  the  property  sought  to  be  condemned  and  proceed 
with  the  construction  of  the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another,  or  shall  extend  into  more  than  one  State: 
Provided ,  however ,  That  the  rate  of  such  transportation  of  passengers, 
local  or  interstate,  shall  not  exceed  the  rate  above  expressed:  And  pro¬ 
vided  further,  That  said  railway  company  shall  carry  the  mail  at  such 
prices  as  Congress  may  by  law  provide;  and  until  such  rate  is  fixed  by 
law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  The  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  compensation  provided  for  in  this  act  for  property  taken  and 
damages  done  to  individual  occupants  by  the  construction  of  the  rail¬ 
way,  for  each  mile  of  railway  that  it  may  construct  in  said  Territory, 
said  payments  to  be  made  in  installments  of  one  thousand  two  hun¬ 
dred  and  fifty  dollars  as  each  working  section  of  twenty -five  miles  of 
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road  is  graded:  Provided ,  That  if  the  general  council  of  either  of  the 
nations  or  tribes  through  whose  lands  said  railway  may  be  located 
shall,  within  four  months  after  the  filing  of  maps  of  definite  location 
as  set  forth  in  section  six  of  this'  act,  dissent  from  the  allowances  pro¬ 
vided  for  in  this  section,  and  shall  certify  the  same  to  the  Secretary  of 
the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting  nation 
or  tribe  under  the  provisions  of  this  act  shall  be  determined  as  pro¬ 
vided  in  section  three  for  the  determination  of  the  compensation  to  be 
paid  to  the  individual  occupant  of  lands,  with  the  right  of  appeal  to 
the  courts  upon  the  same  terms,  conditions,  and  requirements  as 
therein  provided:  Provided  further ,  That  the  amount  awarded  or 
adjudged  to  be  paid  by  said  railway  company  for  said  dissenting 
nation  or  tribe  shall  be  in  lieu  of  the  compensation  that  said  nation  or 
tribe  would  be  entitled  to  receive  under  the  foregoing  provision.  Said 
company  shall  also  pay,  so  long  as  said  Territory  is  owned  and  occu¬ 
pied  by  the  Indians,  to  the  Secretary  of  the  Interior,  the  sum  of  fifteen 
dollars  per  annum  for  each  mile  of  railway  it  shall  construct  in  the 
said  Territory.  The  money  paid  to  the  Secretary  of  the  Interior 
under  the  provisions  of  this  act  shall  be  apportioned  by  him,  in  accord¬ 
ance  with  the  laws  and  treaties  now  in  force  among  the  different 
nations  and  tribes,  according  to  the  number  of  miles  of  railway  that 
may  be  constructed  by  said  railway  company  through  their  lands: 
Provided ,  That  Congress  shall  have  the  right,  so  long  as  said  lands 
are  occupied  and  possessed  by  said  nations  and  tribes,  to  impose  such 
additional  taxes  upon  said  railroad  as  it  may  deem  just  and  proper  for 
their  benefit;  and  any  Territory  or  State  hereafter  formed  through 
which  said  railway  shall  have  been  established  may  exercise  the  like 
power  as  to  such  part  of  said  railway  as  may  be  within  its  limits. 
Said  railway  company  shall  have  the  right  to  survey  and  locate  its 
railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  line  through  said  Territory  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That 
when  a  map  showing  any  portion  of  said  railway  company’s  located 
line  is  filed  as  herein  provided  for,  said  company  shall  commence 
grading  said  located  line  within  six  months  thereafter,  or  such  loca¬ 
tion  shall  be  void;  and  said  location  shall  be  approved  by  the  Secretary 
of  the  Interior  in  sections  of  twenty-five  miles  before  construction  of 
any  such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  compan}1- 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas,  the  western  district  of  Arkansas,  and  the 
district  of  Kansas,  and  such  other  courts  as  may  be  authorized  by 
Congress,  shall  have,  without  reference  to  the  amount  in  controversy, 
concurrent  jurisdiction  over  all  controversies  arising  between  said 
Kansas  City  and  Pacific  Railroad  Company  and  the  nations  and  tribes 
through  whose  territory  said  railway  shall  be  constructed .  Said  courts 
shall  have  like  jurisdiction,  without  reference  to  the  amount  in  contro¬ 
versy,  over  all  controversies  arising  between  the  inhabitants  of  said 
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nations  or  tribes  and  said  railway  company;  and  the  civil  jurisdiction 
of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian  Ter¬ 
ritory,  without  distinction  as  to  citizenship  of  the  parties,  so  far  as 
may  be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  two  years  and  the 
remainder  thereof  and  branches  within  four  years  after  the  passage  of 
this  act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  por¬ 
tion  not  built;  that  said  railroad  company  shall  construct  and  main¬ 
tain  continually  all  fences,  road,  and  highway  crossings  and  necessary 
bridges  over  said  railway  wherever  said  roads  and  highways  do  now 
or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the 
proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Kansas  City  and  Pacific  Kail  road  Company 
shall  accept  this  right  of  way  upon  the  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid, 
advise,  nor  assist  in  any  effort  looking  towards  the  changing,  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  land,  and  will  not 
attempt  to  secure  from  the  Indian  nations  any  further  grant  of  land, 
or  its  occupancy,  than  is  hereinbefore  provided:  Provided ,  That  any 
violation  of  the  condition  mentioned  in  this  section  shall  operate  as 
forfeiture  of  all  the  rights  and  privileges  of  said  railway  company 
under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever,  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  May  11,  1888. 


Chap.  255. — An  act  lor  the  relief  of  the  Omaha  tribe  of  Indians  in  Nebraska,  to 
extend  time  of  payment  to  purchasers  of  land  of  said  Indians,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  ingress  assembled ,  That  in  view  of  the  advanced 
condition  in  civilization  of  the  Omaha  tribe  of  Indians  in  the  State  of 
Nebraska,  and  to  enable  said  tribe  to  further  improve  their  condi¬ 
tion  by  making  improvements  upon  their  homesteads  by  the  pur¬ 
chase  of  stock,  cattle,  agricultural  implements,  and  other  necessary 
articles,  and  in  accordance  with  their  wishes,  there  is  hereby  appro¬ 
priated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropri¬ 
ated,  the  sum  of  seventy  thousand  dollars,  being  the  last  seven 
installments  of  ten  thousand  dollars,  each  unappropriated,  and  secured 
to  said  Indians  under  the  fourth  article  of  their  treaty  dated  March 
sixteenth,  eighteen  hundred  and  fifty-four,  to  be  paid  per  capita  in 
two  annual  installments  of  thirty-five  thousand  dollars  each:  Provided, 
That  payment  of  the  second  installment  shall  be  made  contingent  upon 
their  advancement  and  improvement,  and  in  the  discretion  of  the  Sec¬ 
retary^  of  the  Interior:  And  provided  further ,  That  said  money  shall 
be  paid  to  said  Indians  per  capita  by  a  special  agent  appointed  for  that 
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purpose  by  the  Secretary  of  the  Interior,  which  agent  shall  in  person 
direct  and  advise  the  expenditure  of  the  same  by  such  Indians  in  the 
manner  most  conducive  to  their  present  welfare.  He  shall  give  a 
bond  for  the  faithful  performance  of  his  duties  and  be  paid  for  his 
services  out  of  said  money  such  reasonable  compensation  as  shall  be 
determined  by  said  Secretary.  He  shall  report  to  said  Secretary,  in 
detail,  his  doings  hereunder. 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  directed  to  extend  the  time  of  the  payment  of  the 
purchase-money  due  for  land  sold  on  Omaha  Indian  Reservation 
under  the  sales  made  by  virtue  of  an  act  to  provide  for  the  sale  of  a 
part  of  the  reservation  of  the  Omaha  tribe  of  Indians  in  the  State  of 
Nebraska,  and  for  other  purposes,  approved  August  seventh,  eighteen 
hundred  and  eighty -two,  as  follows:  The  time  of  each  payment  shall 
be  extended  for  the  period  of  two  years  beyond  the  time  now  fixed: 
Provided ,  That  the  interest  on  said  payments  shall  be  paid  annually 
at  the  time  said  payments  of  interest  are  due:  And  provided  further , 
That  the  above  act  mentioned,  except  as  changed  and  modified  by  this 
act,  shall  remain  in  full  force. 

Sec.  3.  The  Secretary  of  the  Interior  is  hereby  directed  to  declare 
forfeited  all  lands  sold  under  said  act  upon  which  the  purchaser  shall 
be  in  default,  under  existing  law,  for  sixty  days  after  the  passage  of 
this  act,  in  payment  of  any  part  of  the  purchase-mone}^,  or  in  the 
payment  of  any  interest  oh  such  purchase-money  for  the  period  of 
two  years  previous  to  the  expiration  of  said  sixty  days.  The  Secre¬ 
tary  of  the  Interior  shall  thereupon  without  delay  cause  all  such  land, 
together  with  all  tracts  of  land  embraced  in  said  act  not  heretofore 
sold,  to  be  sold  by  public  auction,  after  due  notice,  to  the  highest 
bidder  over  and  above  the  original  appraisal  thereof,  upon  the  terms 
of  payment  authorized  in  said  act.  And  the  proceeds  of  all  such  sales 
shall  be  covered  into  the  Treasury,  to  be  disposed  of  for  the  sole  use 
of  said  Omaha  tribe  of  Indians,  in  such  manner  as  shall  be  hereafter 
determined  by  law. 

Sec.  4.  That  the  Secretary  of  the  Interior,  with  the  consent  of  the 
Omaha  tribe  of  Indians,  expressed  in  such  manner  as  he  may  deter¬ 
mine,  be,  and  he  hereby  is,  authorized  to  set  apart,  from  the  unal¬ 
lotted  and  unassigned  lands  of  said  Omaha  Indians,  in  the  State  of 
Nebraska,  not  to  exceed  five  acres  of  land,  for  the  use  and  occupancy 
of  the  Woman’s  National  Indian  Association,  to  be  used  by  the  said 
association  for  missionary  and  educational  purposes  among  the 
Indians;  and  the  use  and  occupancy  of  the  land  so  set  apart  to  inure 
to  said  association  and  its  successors  so  long  as  the  same  is  used  for 
the  purposes  herein  specified. 

Approved,  May  15,  1888. 


Chap.  310.— An  act  to  restore  to  the  public  domain  a  part  of  the  Uintah  Valley 
Indian  Reservation,  in  the  Territory  of  Utah,  and  for  other  purposes.® 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  so  much  of  the  Uintah 
Valley  Indian  Reservation,  in  the  Territory  of  Utah,  established  by 
proclamation  of  the  President,  of  date  of  October  third,  eighteen 
hundred  and  sixty-one,  as  lies  within  the  following  boundary,  namely: 
Beginning  at  mile-post  numbered  nineteen,  Du  Bois’  survey,  from 

a  See  the  following  acts  relative  to  lands  on  this  reservation:  August  15, 1894,  chap¬ 
ter  290  (28  Stat.,  337);  June  4,  1898,  chapter  376  (post,  p.  642);  March  1,  1899, 
chapter  324  (post,  p.  686);  May  27,  1902,  chapter  888  (post,  p.  753),  and  joint  reso¬ 
lution  of  June  19,  1902  (post,  p.  799). 
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Sale  of  lands. 
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Location. 


Dimension. 


the  initial  point  established  in  township  eight  south,  range  twenty  east. 
Salt  Lake  meridian;  thence  southerly  to  the  northeast  corner  ot 
township  two  south,  range  one  east,  Uintah  special  meridian;  thence 
south  along  the  east  boundary  of  township  two  south,  range  one  east, 
Uintah  special  meridian,  to  the  south-east  corner  of  township  two 
south,  range  one  east,  Uintah  special  meridian;  thence  east  along  the 
north  boundary  of  township  three  south,  range  two  east,  Uintah 
special  meridian,  to  its  intersection  with  the  east  boundary  of  the 
Uintah  Indian  Reservation,  thence  in  a  north-west  direction  with  the 
eastern  boundary  line  of  said  reservation  to  the  beginning,  be,  and 
the  same  is  hereby,  declared  to  be  public  lands  of  the  United  States 
and  restored  to  the  public  domain.  . 

Sec.  2.  That  said  lands  shall  be  disposed  of  at  public  or  private  sale 
in  the  discretion  of  the  Secretary  of  the  Interior,  and  upon  his  order, 
in  quantities  not  exceeding  one  quarter  of  a  section  to  any  one  pur¬ 
chaser,  the  non-mineral  lands  for  not  less  than  one  dollar  and  twenty- 
five  cents  per  acre,  and  not  otherwise  than  for  cash:  Provided ,  That 
any  location,  entry,  or  entries,  mineral  or  non-mineral,  heretofore 
made  or  attempted  to  be  made  on  said  lands,  or  any  part  thereof,  by 
any  qualified  person,  shall  bear  date  and  be  allowed  the  same  as  if  said 
lands  had  been  public  lands  at  the  time  of  said  attempted  location  or 
institution  of  said  proceedings,  but  said  mineral  entries  shall  not  be 
completed  except  upon  the  payment  of  twenty  dollars  an  acre,  or  at 
that  rate  for  the  amount  taken  up  by  the  claim:  And  provided  further. 
That  all  moneys  arising  from  the  sales  of  this  land  shall  belong  to  said 
Indians  and  be  paid  into  the  Treasury  of  the  United  States  and  held 
or  added  to  any  trust  funds  of  said  tribes  now  there. 

Sec.  3.  That  the  Secretary  of  the  Interior  shall  submit  this  act  to 
the  adult  male  Indians  on  said  reservation,  and  the  restoration  shall 
take  effect  on  a  ratification  by  three-fourths  thereof,  and  the  Secretary 
of  the  Interior  shall  prescribe  rules  for  ascertaining  the  wishes  of  said 
Indians  and  to  secure  their  free  action  touching  the  proposed  disposal 
of  said  lands. 

Approved,  May  24,  1888. 


Chap.  336. — An  act  granting  to  the  Washington  and  Idaho  Railroad  Company  the 
right  of  way  through  the  Coeur  d’Alene  Indian  Reservation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is 
hereby  granted,  as  hereinafter  set  forth,  to  the  Washington  and  Idaho 
Railroad  Company,  a  corporation  organized  and  existing  under  the 
laws  of  the  Territory  of  Washington,  for  the  extension  of  its  rail¬ 
road  through  the  lands  in  Idaho  Territory  set  apart  for  the  use  of  the 
Cceur  d’Alene  Indians  by  executive  order,  commonly  known  as  the 
Coeur  d’Alene  Indian  Reservation,  beginning  at  a  point  on  the  westerly 
line  of  said  reservation  near  the  junction  of  the  Washington  and  Idaho 
Railroad  with  the  Idaho  Branch  of  said  road,  near  Lone  Pine,  in 
Washington  Territory,  and  running  thence  in  a  northerly  direction 
across  the  Coeur  d’Alene  Indian  Reservation  to  a  point  near  the  mouth 
of  the  Saint  Joseph’s  River,  on  the  Coeur  d’Alene  Lake,  thence  in  a 
northeasterly  direction  along  the  east  side  of  the  Coeur  d’Alene  Lake 
to  the  Cceur  d’Alene  River,  and  thence  in  a  generally  easterly  direc¬ 
tion,  by  the  Coeur  d’Alene  Mission,  to  the  east  line  of  the  reservation. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy-five  feet  in  width  on  each  side  of  the  central  line  of  said 


FIFTIETH  CONGRESS.  SESS.  I.  OH,  336.  1888. 


273 


railroad  as  aforesaid;  and  said  company  shall  also  have  the  right  to  take 
from  said  lands  adjacent  to  the  line  of  said  road  material,  stone,  earth 
and  timber  necessary  for  the  construction  of  said  railroad;  also,  ground 
adjacent  to  such  right  of  way  for  station-buildings,  depots,  machine- 
shops,  side-tracks,  turnouts,  and  water-stations,  not  to  exceed  in  amount 
three  hundred  feet  in  width  and  three  thousand  feet  in  length  for  each 
station,  to  the  extent  of  one  station  for  each  ten  miles  of  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof, 
and  also  to  ascertain  and  fix  the  amount  of  compensation  to  be  made 
individual  members  of  the  tribe  for  damages  sustained  by  them  by 
reason  of  the  construction  of  said  road;  but  no  right  of  any  kind  shall 
vest  in  said  railway  company  in  or  to  any  part  of  the  right  of  way 
herein  provided  for  until  plats  thereof,  made  upon  actual  survey  for 
the  definite  location  of  such  railroad,  and  including  the  points  for 
station-buildings,  depots,  machine-shops,  side-tracks,  turnouts,  and 
water-stations,  shall  be  filed  with  and  approved  by  the  Secretary  of 
the  Interior,  which  approval  shall  be  made  in  writing  and  be  open  for 
the  inspection  of  any  party  interested  therein,  and  until  the  compen¬ 
sation  aforesaid  has  been  fixed  and  paid;  and  the  surveys,  construction, 
and  operation  of  such  railroad,  including  charges  of  transportation, 
shall  be  conducted  with  due  regard  for  the  rights  of  the  Indians,  and 
in  accordance  with  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  make  to  carry  out  this  provision:  Provided ,  That  the 
consent  of  the  Indians  to  said  right  of  way  shall  be  obtained  by  said 
railroad  company  in  such  manner  as  the  Secretary  of  the  Interior  shall 
prescribe,  before  any  right  under  this  act  shall  accrue  to  said  company. 

Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling-stock,  for  money  to  construct  and  complete 
said  road:  And  provided  further.  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  across  said  reservation  within  two  years  from  the 
passage  of  this  act. 

Sec.  5.  That  said  railway  company  shall  accept  this  right  of  way 
upon  the  express  condition,  binding  upon  itself,  its  successors  and 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  look¬ 
ing  towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  ana  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
provided:  Provided ,  That  any  violation  of  the  condition  mentioned  in 
this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  company  under  this  act. 

Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Received  by  the  President,  May  18,  1888. 

[Note  by  the  Department  of  State, — The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has 
become  a  law  without  his  approval.] 

S.  Doc.  452,  pt  1 - 18 
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May  30, 1888.  Chap.  337. — An  act  to  grant  to  the  Fort  Smith  and  El  Paso  Railway  Company  a  right 

25  stat.,  162.  °f  way  through  the  Indian  Territory,  and  for  other  purposes. 

Beit  enacted  ~by  the  Senate  and  House  of  Representatives  of  the  United 
p^ortSwayancom-  States  of  America  in  Congress  assembled ,  That  the  Fort  Smith  and  El 
pany  may  construct  Paso  Railway  Company,  a  corporation  created  under  and  by  virtue  or 
teiephonelinethrough  the  laws  of  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  invested 
Indian  Territory.  and  empowered  with  the  right  of  locating,  constructing,  owning,  equip¬ 
ping,  operating,  using,  and  maintaining  a  railway,  telegraph,  and  tel- 
Location.  ephone  line  through  the  Indian  Territory;  said  line  to  begin  at  a  point 

at  or  near  the  city  of  Fort  Smith,  on  the  western  boundary  of  the  State 
of  Arkansas,  running  thence  by  the  most  practicable  route  to  a  cross¬ 
ing  of  the  Missouri,  Kansas  and  Texas  Railroad  at  a  point  at  or  near 
the  town  of  Savanna,  in  the  Choctaw  Nation;  thence  in  a  westerly  direc¬ 
tion  to  a  point  at  or  near  Cherokee  Town,  in  the  Chickasaw  Nation;  and 
thence  westerly  to  a  point  at  or  near  the  southwest  corner  of  the  Indian 
Territory;  with  the  right  to  construct,  use,  and  maintain  such  tracks, 
turnouts,  sidings,  and  extensions  hereinafter  mentioned  as  such  com¬ 
pany  may  deem  necessary  and  to  their  interest  to  construct  along,  upon 
the  right  of  way  hereby  granted;  said  line  to  be  located  in  sections  of 
‘  twenty-five  miles  each,  as  working  sections;  and  before  work  is  begun 
on  any  such  section  the  definite  line  and  location  thereof  is  to  be  sub¬ 
mitted  to  and  approved  by  the  Secretary  of  the  Interior. 

Dimension.  Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 

purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory,  and  to  take  and 
use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three 
stations.  thousand  feet,  in  addition  to  right  of  way,  for  stations  for  every  ten 

miles  of  road,  with  the  right  to  use  such  additional  ground  where  there 
are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction  and 
maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in  width 
on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  included 
Provisos.  in  said  cut  or  fill:  Provided,  That  no  more  than  said  addition  of  land 

to  be  used  for  rail-  shall  be  taken  for  any  one  station:  Provided  further ,  .That  no  part  of 
only!  6  c"  purposes  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold  by  the 
company,  and  they  shall  not  be  used  except  in  such  manner  and  for 
such  purposes  only  as  shall  be  necessary  for  the  construction  and  con¬ 
venient  operation  of  said  railroad,  telegraph,  and  telephone  lines;  and 
when  any  portion  thereof  shall  cease  to  be  so  used,  such  portion  shall 
revert  to  the  nation  or  tribe  of  Indians  from  which  the  same  shall  have 
been  taken. 

Damages.  Sec.  3.  That  before  said  railways  shall  be  constructed  through  any 

lands  held  by  individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed,  full  compensation  shall  be  made  to  such  occu¬ 
pants  for  all  property  to  be  taken  or  damage  done  by  reason  of  tho 
construction  of  such  railway.  In  case  of  failure  to  make  amicable 
settlement  with  any  occupant,  such  compensation  shall  be  determined 
Appraisement.  by  the  appraisement  of  three  disinterested  referees,  to  be  appointed 
Referees.  one  (who  shall  act  as  chairman)  by  the  President  of  the  United  States, 

one  by  the  chief  of  the  nation  to  which  said  occupant  belongs,  and 
one  by  said  railroad  company,  who,  before  entering  upon  the  duties 
of  their  appointment,  shall  take  and  subscribe,  before  a  district  judge, 
clerk  of  a  district  court,  or  United  States  commissioner,  an  oath  that 
they  will  faithfully  and  impartially  discharge  the  duties  of  their 
appointment,  which  oath,  duly  certified,  shall  be  returned  with  their 
award  to  and  filed  with  the  Secretary  of  the  Interior  within  sixty  days 
from  the  completion  thereof;  and  a  majority  of  said  referees  shall  be 
substitution.  competent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice. 

And  upon  the  failure  of  either  party  to  make  such  appointment  with¬ 
in  thirty  days  after  the  appointment  made  by  the  President,  the 
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vacancy  shall  be  filled  by  the  district  judge  of  the  court  held  at  Fort 
Smith,  Arkansas,  or  at  the  district  court  for  the  northern  district  of 
Texas,  or  at  the  district  court  of  Kansas  upon  the  application  of  the 
other  party.  The  chairman  of  said  board  shall  appoint  the  time  and 
place  for  all  hearings  within  the  nation  to  which  such  occupant  belongs. 
Each  of  said  referees  shall  receive  for  his  services  the  sum  of  four 
dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of  any  case 
submitted  to  them  under  this  act,  with  mileage  at  five  cents  per  mile. 
Witnesses  shall  receive  the  usual  fees  allowed  by  the  courts  of  said 
nations.  Costs,  including  compensation  of  the  referees,  shall  be 
made  a  part  of  the  award,  and  be  paid  by  such  railroad  company.  In 
case  the  referees  can  not  agree,  then  any  two  of  them  are  authorized 
to  make  the  award.  Either  party  being  dissatisfied  with  the  finding 
of  the  referees  shall  have  the  right,  within  ninet}^  days  after  the  mak¬ 
ing  of  the  award  and  notice  of  the  same,  to  appeal  by  original  petition 
to  the  district  court  held  at  Fort  Smith,  Arkansas,  or  the  district 
court  for  the  northern  district  of  Texas,  or  the  district  court  of  Kan¬ 
sas,  which  court  shall  have  jurisdiction  to  hear  and  determine  the  sub¬ 
ject-matter  of  said  petition,  according  to  the  laws  of  the  State  in  which 
the  same  shall  be  heard  provided  for  determining  the  damage  when 
property  is  taken  for  railroad  purposes.  When  proceedings  have 
been  commenced  in  court,  the  railway  company  shall  pay  double  the 
amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and 
then  have  the  right  to  enter  upon  the  property  sought  to  be  con¬ 
demned  and  proceed  with  the  construction  of  the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  States  of  Texas  and  Arkansas  for  services  or  transpor¬ 
tation  of  the  same  kind:  Provided ,  That  passenger  rates  on  said  rail¬ 
way  shall  not  exceed  three  cents  per  mile.  Congress  hereby  reserves 
the  right  to  regulate  the  charges  for  freight  and  passengers  on  said 
railway  and  messages  on  said  telegraph  and  telephone  lines,  until  a 
State  government  or  governments  shall  exist' in  said  Territory  within 
the  limits  of  which  said  railway,  or  a  part  thereof,  shall  be  located; 
and  then  such  State  government  or  governments  shall  be  authorized 
to  fix  and  regulate  the  cost  of  transportation  of  persons  and  freights 
within  their  respective  limits  by  said  railway;  but  Congress  expressly 
reserves  the  right  to  fix  and  regulate  at  all  times  the  cost  of  such  trans¬ 
portation  by  said  railway  or  said  company  whenever  such  transporta¬ 
tion  shall  extend  from  one  State  into  another,  or  shall  extend  into  more 
than  one  State:  Provided ,  however ,  That  the  rate  of  such  transporta¬ 
tion  of  passengers,  local  or  interstate,  shall  not  exceed  the  rate  above 
expressed:  And  provided  further.  That  said  railway  company  shall 
carrjr  the  mail  at  such  prices  as  Congress  may  by  law  provide;  and 
until  such  rate  is  fixed  by  law  the  Postmaster-General  may  fix  the  rate 
of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  compensation  provided  for  in  this  act  for  property  taken  and 
damages  done  to  individual  occupants  by  the  construction  of  the  rail¬ 
way,  for  each  mile  of  railway  that  it  may  construct  in  said  Territory, 
said  payments  to  be  made  in  installments  of  one  thousand  two  hundred 
and  fifty  dollars  as  each  working  section  of  twenty-five  miles  of  road 
is  graded:  Provided ,  That  if  the  general  council  of  either  of  the  nations 
or  tribes  through  whose  land  said  railway  may  be  located  shall,  within 
four  months  after  the  filing  of  maps  of  definite  location  as  set  forth  in 
section  six  of  this  act,  dissent  from  the  allowances  provided  for  in  this 
section,  and  shall  certify  the  same  to  the  Secretary  of  the  Interior,  then 
all  compensation  to  be  paid  to  such  dissenting  nation  or  tribe  under  the 
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provisions  of  this  act  shall  be  determined  as  provided  in  section  three 
for  the  determination  of  the  compensation  to  be  paid  to  the  individual 
occupant  of  lands,  with  the  right  of  appeal  to  the  courts  upon  the  same 
terms,  conditions,  and  requirements  as  therein  provided:  Provided 
further ,  That  the  amount  awarded  or  adjudged  to  be  paid  by  said  rail¬ 
way  company  for  said  dissenting  nation  or  tribe  shall  be  in  lieu  of  the 
compensation  that  said  nation  or  tribe  would  be  entitled  to  receive 
under  the  foregoing  provision.  Said  company  shall  also  pay,  so  long 
as  said  Territory  is  owned  and  occupied  by  the  Indians,  to  the  Secre¬ 
tary  of  the  Interior,  the  sum  of  fifteen  dollars  per  annum  for  each 
mile  of  railway  it  shall  construct  in  the  said  Territory.  The  money 
paid  to  the  Secretary  of  the  Interior  under  the  provisions  of  this  act 
shall  be  apportioned  by  him,  in  accordance  with  the  laws  and  treaties 
now  in  force  among  the  different  nations  and  tribes,  according  to  the 
number  of  miles  of  railway  that  may  be  constructed  by  said  railwaj^ 
company  through  their  lands:  Provided ,  That  Congress  shall  have  the 
right,  so  long  as  said  lands  are  occupied  and  possessed  by  said  nations 
and  tribes,  to  impose  such  additional  taxes  upon  said  railroad  as  it  may 
deem  just  and  proper  for  their  benefit;  and  any  Territory  or  State  here¬ 
after  formed  through  which  said  railway  shall  have  been  established 
may  exercise  the  like  power  as  to  such  part  of  said  railway  as  may  lie 
within  its  limits.  Said  railway  company  shall  have  the  right  to  survey 
and  locate  its  railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  line  through  said  Territory  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the 
principal  chief  of  each  of  the  nations  or  tribes  through  whose  lands 
said  railway  may  be  located,  and  after  the  filing  of  said  maps  no 
claim  for  a  subsequent  settlement  and  improvement  upon  the  right 
of  way  shown  by  said  maps  shall  be  valid  as  against  said  company  : 
Provided ,  That  when  a  map  showing  any  portion  of  said  railway  com¬ 
pany’s  located  line  is  filed  as  herein  provided  for,  said  company  shall 
commence  grading  said  located  line  within  six  months  thereafter,  or 
such  location  shall  be  void;  and  said  location  shall  be  approved  by  the 
Secretary  of  the  Interior  in  sections  of  twenty-five  miles  before  con¬ 
struction  of  any  such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas,  the  western  district  of  Arkansas,  and  the 
district  of  Kansas,  and  such  other  courts  as  may  be  authorized  by 
Congress,  shall  have,  without  reference  to  the  amount  in  controversy, 
concurrent  jurisdiction  over  all  controversies  arising  between  said 
Fort  Smith  and  El  Paso  Railway  Company  and  the  nations  and  tribes 
through  whose  territory  said  railway  shall  be  constructed.  Said 
courts  shall  have  like  jurisdiction,  without  reference  to  the  amount 
in  controversy,  over  all  controversies  arising  between  the  inhabitants 
of  said  nations  or  tribes  and  said  railway  company;  and  the  civil  juris¬ 
diction  of  said  courts  is  hereby  extended  within  the  limits  of  said 
Indian  Territory,  without  distinction  as  to  citizenship  of  the  parties, 
so  far  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  four  sections, 
of  twenty-five  miles  each,  of  its  railway  in  said  Territory  within  three 
years  after  the  passage  of  this  act,  and  the  remainder  thereof  within 
five  years,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that 
portion  not  built;  that  said  railroad  company  shall  construct  and 
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maintain  continually  all  fences,  road,  and  highway  crossings  and  nec-  Fences, etc. 
essary  bridges  oyer  said  railway  wherever  said  roads  and  highways  do 
now  oi  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be 
by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Fort  Smith  and  El  Paso  Railway  Company  condition  of  accept- 
shall  accept  this  right  of  way  upon  the  express  condition,  binding  &nce' 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid 
advise,  nor  assist  in  any  effort  looking  towards  the  changing  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  land,  and  will  not 
attempt  to  secure  from  the  Indian  nations  any  further  grant  of  land, 
or  its  occupancy,  than  is  hereinbefore  provided:  Provided ,  That  any  violation  to  forfeit, 
violation  of  the  condition  mentioned  in  this  section  shall  operate  as  a 
forfeiture  of  all  the  rights  and  privileges  of  said  railway  company 
under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con-  Recordofmorteages. 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  Amendment,  etc. 
repeal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever,  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Received  by  the  President,  May  18,  1888. 

[Note  by  the  Department  of  State. — The  foregoing  act  having  been  presented  to  the  President 
■  tYe-  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
m  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has 
become  a  law  without  his  approval.] 


Chap.  344. — An  act  granting  to  the  Billings,  Clark’s  Fork  and  Cooke  City  Railroad  June  4, 1888. 

Company  the  right  of  way  through  the  Crow  Indian  Reservation.  25  stat.,  167. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  r^and’  Cooke  cay 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  Railrtoad  company 
hereby  granted,  as  hereinafter  set  forth,  to  the  Billings  Clark’s  Fork  trough  clow  in<uan 
and  Cooke  City  Railroad  Company,  a  corporation  organized  and  mna.rvatlon’  M  0  n ' 
existing  under  the  laws  of  the  Territory  of  Montana,  for  the  exten-  74sf®te' ote  195  1882,  c' 
sion  of  its  railroad  through  the  lands  in  Montana  Territory  set  apart  '  ,an  e’ p- 
for  the  use  of  the  Crow  Indians,  commonly  known  as  the  Crow  Indian 
Reservation,  beginning  at  a  point  on  the  northern  line  of  said  reserve  Location, 
at  or  near  where  Clark’s  Fork  empties  into  the.  Yellowstone  River, 
and  thence  following  in  a  southerly  direction  to  a  point  at  or  near 
where  said  Clark’s  Fork  crosses  the  southern  line  of  the  said  Crow 
Reserve;  also  a  branch  line  of  railway  to  be  constructed  for  a  distance 
of  ten  miles  up  Bear  Creek,  and  commencing  from  the  point  where 
said  Bear  Creek  empties  into  said  Clark’s  Fork;  with  the  right  to 
construct,  use,  and  maintain  tracks,  turn-outs,  and  sidings. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall  Wldth- 
be  seventy-five  feet  in  width  on  each  side  of  the  central  line  of  said 
railroad  as  aforesaid;  and  said  company  shall  also  have  the  right  to 
take  from  said  lands  adjacent  to  the  line  of  said  road  material,  stone,  Material- 
earth,  and  timber  necessary  for  the  construction  of  said  railroad;  also 
ground  adjacent  to  such  right  of  way  for  station- buildings,  depots,  Statl0ns- etc 
machine-shops,  side-tracks,  turn-outs,  and  water-stations,  not  to 
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exceed  in  amount  three  hundred  feet  in  width  and  three  thousand  feet 
in  length  for  each  station,  to  the  extent  of  one  station  for  each  ten 
miles  of  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way  and  material,  and  provide  the  time  and  manner  for  the  payment 
thereof,  and  also  to  ascertain  and  fix  the  amount  of  compensation  to 
be  made  individual  members  of  the  tribe  for  damages  sustained  by 
them  by  reason  of  the  construction  of  said  road;  but  no  rig’ht  of  any 
kind  shall  vest  in  said  railway  company  in  or  to  any  part  of  the  right 
of  way  herein  provided  for  until  plats  thereof,  made  upon  actual  sur¬ 
vey  for  the  definite  location  of  such  railroad,  and  including  the  points 
for  station-buildings,  depots,  machine-shops,  side-tracks,  turn-outs, 
and  water-stations,  shall  be  filed  with  and  approved  by  the  Secretary 
of  the  Interior,  which  approval  shall  be  made  in  writing  and  be  open 
for  the  inspection  of  any  party  interested  therein,  and  until  the  com¬ 
pensation  aforesaid  has  been  filed  and  paid;  and  the  surveys,  construc¬ 
tion,  and  operation  of  such  railroad  shall  be  conducted  with  due 
regard  for  the  rights  of  the  Indians,  and  in  accordance  with  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  make  to  carry 
out  this  provision:  Provided ,  That  the  President  of  the  United  States 
may,  in  his  discretion,  require  that  the  consent  of  the  Indians  to  said 
right  of  way  shall  be  obtained  by  said  railway  company,  in  such  man¬ 
ner  as  he  may  prescribe,  before  any  right  under  this  act  shall  accrue 
to  said  company. 

Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling-stock,  for  money  to  construct  and  complete 
said  road:  And  provided  further,  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  within  two  years  from  the  passage  of  this  act: 
And  provided  further.  That  no  part  of  said  line  shall  touch  any  portion 
of  the  Yellowstone  National  Park. 

Sec.  5.  That  said  railway  company  shall  accept  this  right  of  way 
upon  the  expressed  condition,  binding  upon  itself,  its  successors,  and 
assigns,  that  they  will  neither  aid,  assist,  nor  advise  in  any  effort  look¬ 
ing  towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  heretofore 
provided:  Provided ,  That  any  violation  of  the  condition  mentioned  in 
this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  company  under  this  act. 

Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  repeal 
this  act.  That  this  act  shall  be  in  force  from  its  passage. 

Approved,  June  4,  1888. 


Chap.  345. — An  act  granting  to  the  Milwaukee,  Lake  Shore  and  Western  Railway 
Company  the  right  of  way  through  the  Lac  de  Flambeau  Indian  Reservation,  in 
the  State  of  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  is  hereby  granted 
to  the  Milwaukee,  Lake  Shore  and  Western  Railway  Company,  a  cor¬ 
poration  organized  and  existing  under  the  laws  of  the  State  of  Wiscon¬ 
sin,  and  its.  assigns,  the  right  of  way  for  the  extension  of  its  railroad 
through  the  Lac  de  Flambeau  Indian  Reservation  in  said  State,  the  said 
Indians  having  consented  by  Treaty  to  a  reservation  by  the  United 
States  of  the  power  to  grant  right  of  way  through  said  reservation. 
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Such  right  of  way  shall  be  fifty  feet  in  width  on  each  side  of  the  cen¬ 
tral  line  of  said  railroad,  and  said  company  shall  also  have  the  right  to 
take  from  the  lands  adjacent  to  the  line  of  said  road  material,  stone, 
and  earth  necessary  for  the  construction  of  said  railroad;  also  grounds 
adjacent  to  such  right  of  way,  for  station  buildings,  depots,  machine- 
shops,  side-tracks,  turnouts,  and  water-stations,  not  to  exceed  in 
amount  three  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  to  the  extent  of  two  stations  within  the  limits  of  said 
reservation. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  to  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof; 
and  also  to  ascertain  and  fix  the  amount  to  be  paid  to  individual  mem¬ 
bers  of  the  tribe  for  damages  sustained  by  them  by  reason  of  the  con¬ 
struction  of  said  road;  but  no  right  of  any  kind  shall  vest  in  said  rail¬ 
way  company  in  or  to  any  part  of  the  right  of  way  herein  provided 
for,  until  plats  thereof,  made  upon  actual  survey,  for  the  definite  loca¬ 
tion  of  such  railroad,  and  including  the  grounds  for  station  buildings, 
depots,  machine-shops,  side-tracks,  turnouts,  and  water-stations,  shall 
have  been  approved  by  the  Secretary  of  the  Interior,  and  until  the 
compensation  aforesaid  shall  have  been  fixed  and  paid,  and  the  consent 
of  the  Indians  on  said  reservation  as  to  the  amount  of  said  compensa¬ 
tion  shall  have  been  first  obtained  in  a  manner  satisfactory  to  the 
President  of  the  United  States:  Provided ,  That  if  said  Indians  shall 
refuse  to  accept  a  sum  which  in  the  judgment  of  the  President  is  a  just 
compensation  for  said  right  of  way,  the  said  compensation  shall  then 
be  ascertained  in  such  manner  as  the  President  shall  direct  having  due 
regard  to  the  rights  of  the  Indians  in  which  event  the  said  company 
shall  have  the  right  to  take  and  occupy  said  right  of  way  by  paying 
the  compensation  so  ascertained  in  such  manner  as  the  Secretary  of 
the  Interior  shall  direct.  Said  compam^  is  hereby  authorized  to  enter 
upon  such  reservation  for  the  purpose  of  surveying  and  locating  its 
line  of  railroad:  Provided ,  That  said  railroad  shall  be  located,  con¬ 
structed,  and  operated  with  due  regard  to  the  rights  of  the  Indians  and 
under  such  rules  and  regulations  as  the  Secretary  of  the  Interior  shall 
prescribe. 

Sec.  3.  That  the  rights  herein  granted  shall  be  forfeited  by  said 
company  unless  the  road  is  constructed  through  said  reservation  within 
three  years. 

Sec.  4.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  June  4,  1888. 


Chap.  390. — An  act  to  authorize  the  Fort  Smith  and  Choctaw  Bridge  Company  to 
construct  a  bridge  across  the  Poteau  Biver  in  the  Choctaw  Nation,  near  Fort 
Smith,  Arkansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  it  shall  be  lawful 
for  the  Fort  Smith  and  Choctaw  Bridge  Company,  a  corporation  duly 
created  and  organized  under  the  laws  of  the  State  of  Arkansas,  their 
successors  or  assigns,  to  build,  construct,  and  maintain  a  bridge  and 
approaches  thereto  for  the  passage  of  wagons,  cars,  and  vehicles  of  all 
kinds  for  the  transit  of  animals  and  for  foot-passengers  across  the 
Poteau  River  in  the  Choctaw  Nation  at  or  near  Fort  Smith,  upon  the 
land  owned  and  claimed  by  Mrs.  M.  A.  Bower,  a  member  of  the  Choc¬ 
taw  tribe  of  Indians. 

Sec.  2.  That  if  said  bridge  shall  be  made  with  unbroken  and  con¬ 
tinuous  span,  the  spans  shall  not  be  less  than  seventy  feet  in  the  clear, 
and  the  main  span  shall  be  over  the  main  channel  of  the  river.  The 
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lowest  part  of  the  superstructure  of  said  bridge  shall  be  at  least  thirty 
feet  above  extreme  high  water,  as  understood  at  the  point  of  location: 
Provided ,  That  if  the  same  shall  be  constructed  as  a  draw-bridge,  the 
draw  or  pivot  shall  be  over  the  main  channel  of  the  river  at  an  accessi¬ 
ble  navigable  point,  and  give  a  clear  opening  of  seventy  feet  in  width, 
and  the  spans  shall  not  be  less  than  ten  feet  above  extreme  high- 
water  mark,  as  understood  at  the  point  of  location,  to  the  lowest  part 
of  the  superstructure  of  said  bridge:  Provided  also ,  That  said  draw 
shall  be  opened  promptly  upon  reasonable  signal  for  the  passing  of 
boats. 

Sec.  3.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  highway  or  approaches  to  said  bridge,  and  for  no  other 
purpose,  a  right  of  way  not  exceeding  fifty  feet  in  width  on  each  side 
of  said  Poteau  River,  over  the  lands  claimed  by  individuals  under  the 
laws  and  usages  of  said  tribe  of  Choctaw  Indians,  and  may  contract 
for  and  obtain  the  same  from  such  Indian  or  Indians  b}T  purchase: 
Provided ,  That  no  part  of  the  lands  herein  authorized  to  be  taken  be 
leased  or  sold  by  the  company,  and  they  shall  not  be  used  except  in 
such  manner  and  for  such  purposes  only  as  shall  be  necessary  for  the 
construction  and  convenient  operation  of  said  highway;  and  when  any 
portion  thereof  shall  cease  to  be  so  used,  such  portion  shall  revert  to 
the  individual  Indian  or  Indians  from  which  the  same  shall  have  been 
taken. 

Sec.  4.  That  before  said  highway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  the  Choctaw  nation,  full  compensation  shall  be  made  to  such 
occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of 
the  construction  of  such  highway.  In  case  of  failure  to  make  amicable 
settlements  with  any  occupant,  such  compensation  shall  be  determined 
by  the  appraisement  of  three  disinterested  referees,  to  be  appointed, 
one,  who  shall  act  as  chairman,  by  the  President,  one  by  the  chief  of 
the  nation  to  which  said  occupant  belongs,  and  one  by  the  said  bridge 
company;  who,  before  entering  upon  the  duties  of  their  appraisements, 
shah  take  and  subscribe  before  a  district  judge,  clerk  of  a  district 
court,  or  United  States  commissioner,  an  oath  that  they  will  faithfully 
and  impartially  discharge  the  duties  of  their  appraisement,  which  oath, 
duly  certified,  shall  be  returned  with  their  award  to  and  filed  with  the 
Secretary  of  the  Interior  within  sixty  days  from  the  completion  thereof, 
and  a  majority  of  said  referees  shall  be  competent  to  act  in  case  of  the 
absence  of  a  member  after  due  notice.  And  upon  the  failure  of  cither 
party  to  make  such  appointment  within  thirty  days  after  the  appoint¬ 
ment  made  by  the  President,  the  vacancy  shall  be  filled  by  the  district 
judge  of  the  United  States  court  held  at  Fort  Smith,  Arkansas,  upon 
the  application  of  the  other  party.  The  chairman  of  said  board,  shall 
appoint  the  time  and  place  of  all  hearings  within  the  nation  to  which 
such  occupant  belongs.  Each  of  said  referees  shall  receive  for  his 
services  the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged 
in  the  trial  of  any  cause  submitted  to  them  under  this  act,  with  mileage 
at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed 
by  the  court  of  said  nation.  Costs,  including  compensation  of  said 
referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by  such  bridge 
company.  In  case  the  referees  do  not  agree,  then  any  two  of  them  are 
authorized  to  make  the  award.  Either  party  being  dissatisfied  with 
the  finding  of  the  referees  shall  have  the  right,  within  ninety  days  after 
the  making  of  the  award  and  notice  of  the  same,  to  appeal  by  original 
petition  to  the  district  court  held  at  Fort  Smith,  Arkansas,  which  court 
shall  have  jurisdiction  to  hear  and  . determine  the  subject-matter  of  the 
petition,  according  to  the  laws  of  the  State  of  Arkansas,  for  determin¬ 
ing  the  damage  when  property  is  taken  for  railroad  purposes.  If, 
upon  the  hearing  of  said  appeal,  the  judgment  of  the  court  shall  be  for 


FIFTIETH  CONGRESS.  SESS.  I.  CHS.  390-494.  1888. 


281 


a  larger  sum  than  the  award  of  the  referees,  the  costs  of  said  appeal  costs, 
shall  be  adjudged  against  the  bridge  company.  If  the  judgment  of  the 
court  shall  be  for  the  same  or  a  less  sum  than  the  award  made  by  the 
referees,  then  the  costs  shall  be  adjudged  against  the  party  claiming 
damages.  When  proceedings  have  been  commenced  in  court,  the 
bridge  company  shall  pay  double  the  amount  of  the  award  into  court 
to  abide  the  judgment  thereof  and  then  have  the  right  to  enter  upon 
the  property  sought  to  be  condemned  and  proceed  with  the  construc¬ 
tion  of  said  bridge. 

Sec.  5.  That  the  bridge  authorized  to  be  constructed  under  this  act  secretary  of  war  to 
shall  be  built  and  located  under  and  subject  to  such  regulations  for  the  ftPProye  locatlon- etc- 
security  of  the  navigation  of  said  river  as  the  Secretary  of  War  shall 
prescribe. 

Sec.  6.  That  the  said  bridge  company  may  charge  such  reasonable  Toils, 
rate  of  toll  for  the  transit  or  passage  over  the  same  of  wagons  and 
vehicles  of  every  description  for  animals  and  foot-passengers  as  are 
provided  by  existing  laws  of  the  Choctaw  Nation. 

Sec.  T.  That  this  act  shall  be  null  and  void  if  actual  construction  of  Commencement 
the  bridge  herein  authorized  be  not  commenced  within  one  year  and  and  comPletlon- 
completed  within  three  years  from  the  date  thereof. 

Sec.  8.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby  Amendment, 
expressly  reserved. 

Approved,  J une  18,  1888. 


Chap.  494. — An  act  to  authorize  the  Paris,  Choctaw  and  Little  Rock  Railway  Com-  June  26, 1888. 

pany  to  construct  and  operate  a  railway,  telegraph  and  telephone  line  through  the  26  stat.,205. 

Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Paris,  Choctaw  Li^eiSRockCEaiiwad 
and  Little  Rock  Railway  Company,  a  corporation  duly  created  company Cmayaibund 
under  and  by  virtue  of'  the  laws  of  the  State  of  Texas,  be,  and  the  and TetephonlFn nhe 
same  is  hereby,  invested  and  empowered  with  the  right  of  locating,  through  Indian  Tern- 
constructing,  owning,  equipping,  operating,  using,  and  maintain-  tory' 
ing  a  railway  and  telegraph  and  telephone  line  through  the  Indian 
Territory,  beginning  at  a  point,  to  be  selected  by  said  company,  on  Location. 

Red  River,  at  the  most  convenient  crossing  of  said  river,  at  or  near 
the  point  known  as  Hooks’  Ferry,  a  crossing  of  said  river  from  the 
south  bank  of  the  same  in  Red  River  County,  Texas,  near  the  north¬ 
west  corner  thereof;  thence  in  a  northeasterly  direction,  in  the  general 
direction  of  Hot  Springs  and  Little  Rock,  Arkansas,  to  a  point  on  the 
east  boundary  line  of  the  Indian  Territory  in  the  Choctaw  Nation, 
which  is  the  west  boundary  line  of  the  State  of  Arkansas,  with  the 
right  to  construct,  use,  and  maintain  such  tracks,  turnouts,  branches, 
sidings,  and  extensions  as  said  company  may  deem  it  to  their  interest 
to  construct  along  and  upon  the  right  of  way  and  depot  grounds  herein 
provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all  Right  of  way. 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory,  and  to  take  and 
use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three  width, 
thousand  feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten 
miles  of  road,  with  the  right  to  use  such  additional  ground  where  there 
are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction  and 
maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in  width 
on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  in¬ 
cluded  in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition  Provisos, 
of  land  shall  be  taken  for  any  one  station:  Provided  further ,  That  no  Not  to  he  sold,  etc. 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
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by  the  company,  and  they  shall  not  be  used  except  in  such  manner 
and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railroad,  telegraph  and  telephone 
line;  and,  when  any  portion  thereof  shall  cease  to  be  used,  such  por¬ 
tion  shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same 
shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  .individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed  full  compensation  shall  be  made  to  such  occupants 
for  all  property  to  be  taken  or  damage  done  by  reason  of  the  con¬ 
struction  of  such  railway.  In  case  of  failure  to  make  amicable  settle¬ 
ment  with  any  occupant  such  compensation  shall  be  determined  by  the 
appraisement  of  three  disinterested  referees,  to  be  appointed,  one 
(who  shall  act  as  chairman)  by  the  President,  one  by  the  chief  of  the 
nation  to  which  said  occupant  belongs,  one  by  said  railroad  company, 
who,  before  entering  upon  the  duties  of  their  appointment,  shall  take 
and  subscribe,  before  a  district  judge,  clerk  of  a  district  court,  or 
United  States  commissioner,  an  oath  that  they  will  faithfully  and 
impartially  discharge  the  duties  of  their  appointment,  which  oath, 
duly  certified,  shall  be  returned  with  their  award  to  and  filed  with 
the  Secretary  of  the  Interior  within  sixty  days  from  the  completion 
thereof;  and  a  majority  of  said  referees  shall  be  competent  to  act  in 
case  of  the  absence  of  a  member,  after  due  notice.  And  upon  the 
failure  of  either  party  to  make  such  appointment  within  thirty  days 
after  the  appointment  made  by  the  President,  the  vacancy  shall  be  filled 
by  the  district  judge  of  the  court  held  at  Fort  Smith,  Arkansas,  or  at 
the  district  court  for  the  northern  district  of  Texas,  upon  the  applica¬ 
tion  of  the  other  party.  The  chairman  of  the  said  board  shall  appoint 
the  time  and  place  for  all  hearings  within  the  nation  to  which  such 
occupant  belongs.  Each  of  said  referees  shall  receive  for  his  services 
the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged  in  the 
trial  of  any  case  submitted  to  them  under  this  act,  with  mileage  at  five 
cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed  by  the 
courts  of  said  nations.  Costs,  including  compensation  of  the  referees, 
shall  be  made  a  part  of  the  award,  and  be  paid  by  such  railroad  company. 
In  case  the  referees  can  not  agree,  then  any  two  of  them  are  authorized 
to  make  the  award.  Either  party,  being  dissatisfied  with  the  finding 
of  the  referees,  shall  have  the  right,  within  ninety  days  after  the  mak¬ 
ing  of  the  award  and  notice  of  the  same,  to  appeal  by  original  petition 
to  the  district  court  held  at  Fort  Smith,  Arkansas,  or  the  district  court 
for  the  northern  district  of  Texas,  which  court  shall  have  jurisdiction 
to  hear  and  determine  the  subject-matter  of  said  petition,  according 
to  the  laws  of  the  State  in  which  the  same  shall  be  heard  provided  for 
determining  the  damage  when  property  is  taken  for  railroad  purposes. 
If,  upon  the  hearing  of  said  appeal,  the  judgment  of  the  court  shall  be 
for  the  complainant,  the  costs  of  said  appeal  shall  be  adjudged  against 
the  railroad  company.  When  proceedings  have  been  commenced  in 
court,  the  railway  company  shall  pay  double  the  amount  of  the  award 
into  court  to  abide  the  judgment  thereof,  and  then  have  the  right  to 
enter  upon  the  property  sought  to  be  condemned  and  proceed  with 
the  construction  of  the  railroad. 

.  Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway,  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
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which  the  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate,  at  all  times,  the  cost  of  such  transportation 
by  said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State:  Provided ,  however ,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
And  provided  further ,  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of 
the  Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  compensation  provided  for  in  this  act  for  property  taken  and 
damages  done  to  individual  occupants  by  the  construction  of  the  rail¬ 
way,  for  each  mile  of  railway  that  it  may  construct  in  said  Territory; 
said  payments  to  be  made  in  installments  of  five  hundred  dollars  as 
each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  general 
council  of  either  of  the  nations  or  tribes  through  whose  land  said  rail¬ 
way  may  be  located  shall,  within  four  months  after  the  filing  of  maps 
of  definite  location,  as  set  forth  in  section  six  of  this  act,  dissent  from 
the  allowances  provided  for  in  this  section,  and  shall  certify  the  same 
to  the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to 
such  dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall 
be  determined  as  provided  in  section  three  for  the  determination  of 
the  compensation  to  be  paid  to  the  individual  occupant  of  lands,  with 
the  right  of  appeal  to  the  courts  upon  the  same  terms,  conditions, 
and  requirements  as  therein  provided:  Provided  further ,  That  the 
amount  awarded  or  adjudged  to  be  paid  by  said  railway  company  for 
said  dissenting  nation  or  tribe  shall  be  in  lieu  of  the  compensation 
that  said  nation  would  be  entitled  to  receive  under  the  foregoing 
provision.  Said  company  shall  also  pay,  so  long  as  said  Territory  is 
owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior, 
the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall 
construct  in  the  said  Territory.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportionsd  by 
him,  in  accordance  with  the  laws  and  treaties  now  in  force  among 
the  different  nations  and  tribes,  according  to  the  number  of  miles  of 
railway  that  may  be  constructed  by  said  railway  company  through 
their  lands:  Provided ,  That  Congress  shall  have  the  right,  so  long 
as  said  lands  are  occupied  and  possessed  by  said  nations  and  tribes, 
to  impose  such  additional  taxes  upon  said  railroad  as  it  may  deem 
just  and  proper  for  their  benefit;  and  any  Territory  or  State  here¬ 
after  formed,  through  which  said  railway  shall  have  been  estab¬ 
lished,  may  exercise  the  like  power  as  to  such  part  of  said  railway  as 
may  lie  within  its  limits.  Said  railway  company  shall  have  the  right 
to  survey  and  locate  its  railway  immediately  after  the  passage  of 
this  act. 

Sec.  6.  That  said  company  shall  6ause  maps  showing  the  route  of 
its  located  lines  through  said  Territory,  to  he  filed  in  the  office  of  the 
Secretarv  of  the  Interior,  and  also  to  be  in  the  office  of  the  principal 
chief  of ''each  of  the  nations  or  tribes  through  whose  lands  said  rail-' 
way  may  be  located;  and  after  the  filing  of  such  maps  no  claim  for  a 
subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That 
when  filed  as  herein  provided  for,  said  company  shall  commence  grad¬ 
ing  said  located  line  within  six  months  thereafter,  or  such  location 
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shall  be  void;  and  said  location  shall  be  approved  by  the  Secretary  of 
the  Interior  in  sections  of  twenty-five  miles  before  construction  ot 
anv  such  section  shall  be  begun. 

Sec.  1.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  luies 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Intel  lor 
in  accordance  with  said  intercourse  laws.  , 

Sec.  8.  That  the  United  States  circuit  and  district  courts  tor  the 
northern  district  of  Texas  and  the  western  district  of  Arkansas,  and 
such  other  courts  as  may  be  authorized  by  Congrees  shall  have,  with¬ 
out  reference  to  the  amount  in  controversy,  concurrent  jurisdiction 
over  all  controversies  arising  between  said  Paris,  Choctaw  and  Little 
Rock  Railway  Company  and  the  nations  and  tribes  through  whose 
territory  said  railway  shall  be  constructed;  said  courts  shall  have  like 
jurisdiction,  without  reference  to  the  amount  in  controversy,  over  all 
controversies  arising  between  the  inhabitants  of  said  nations  or  tribes 
and  said  railway  company;  and  the  civil  jurisdiction  of  said  courts  is 
hereby  extended  within  the  limits  of  said  Indian  Territory,  without 
distinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary 
to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  and  complete  its  rail¬ 
way  in  said  Territory  within  three  years  after  the  passage  of  this  act, 
or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not 
built;  and  it  shall  not  be  necessary  in  such  case  for  a  forfeiture  to  be 
declared  by  judicial  process  or  legislative  enactment;  that  said  railroad 
company  shall  construct  and  maintain  continually  all  fences,  road  and 
highway  crossings,  and  necessary  bridges  over  said  railway  wherever 
•said  roads  and  highways  do  now  or  may  hereafter  cross  said  railway^ 
right  of  way,  or  may  be  by  the  proper  authorities  laid  out  across  the 
same. 

Sec.  10.  That  the  said  Paris,  Choctaw  and  Little  Rock  Railwav  Com¬ 
pany  shall  accept  this  right  of  wajT  upon  the  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  towards  the  changing  or  extinguishing 
the  present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nations  any  further  grant  of  land,  or  its  occu- 
panc}r,  than  is  hereinbefore  provided:  Provided ,  That  any  violation  of 
the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of 
all  the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company 
conveying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Received  by  the  President  June  14,  1888. 

[Note  by  the  Department  of  State. — The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  law  without  his  approval.] 
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C  n  m.aking  appropriations  for  the  current  and  contingent  expenses 

of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-nine  and 
for  other  purposes.  .  5  y  ’ 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department  for  the  year  ending  June 
thirtieth,  eighteen  hundred  and  eighty-nine,  and  fulfilling  treaty  stipu¬ 
lations  with  the  various  Indian  tribes,  namely: 

*  *  *  *  *  *  * 

For  payment  of  the  balance  of  principal  and  interest  of  Kaw  or  Kan¬ 
sas  Indian  scrip,  pursuant  to  the  provisions  of  the  Indian  appropriation 
act  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty- 
six,  approved  March  third,  eighteen  hundred  and  eighty-five,  sixty- 
five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
paid  out  of  the  sum  of  two  hundred  thousand  dollars  accruing  to  said 
Indians  for  cession  of  lands  under  article  two  of  treaty  entered  into  by 
said  tribe  with  the  United  States  dated  January  fourteenth,  eighteen 
hundred  and  forty-six,  and  to  be  immediately  available:  Provided ,  That 
the  proceeds  of  sales  of  Kansas  Indian  lands  realized  hereafter  shall  be 
applied  to  the  reimbursement  of  the  said  fund  of  two  hundred  thousand 
dollars  of  the  amount  paid  out  under  this  appropriation. 

*  *  *  *  *  *  * 


MISCELLANEOUS  SUPPORTS. 

*  *  *  *  *  *  * 

The  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be  nec¬ 
essary,  is  hereby  appropriated  to  enable  the  Secretary  of  the  Interior 
to  pay  the  settleTs  who,  in  good  faith,  made  settlement  in  township 
twenty-nine  north,  ranges  fourteen,  fifteen,  and  sixteen  west  of  the 
New  Mexico  principal  meridian,  in  the  Territory  of  New  Mexico,  prior 
to  May  first,  eighteen  hundred  and  eighty-six,  for  their  improvements 
and  for  damages  sustained  by  reason  of  the  inclusion  of  said  townships 
within  the  Navajo  reservation  by  Executive  order  of  April  twenty- 
fourth,  eighteen  hundred  and  eighty-six,  and  such  settlers  may  make 
other  homestead,  pre-emption,  and  timber-culture  entries  as  if  they  bad 
never  made  settlements  within  said  townships. 

*  *  *■  *•  *  *  ■35- 

Sec.  9.  That  for  payment  to  the  Choctaw  Nation,  two  million  eight 
hundred  and  fifty-eight  thousand  seven  hundred  and  ninety-eight 
dollars  and  sixty- two  cents,  the  said  sum  being  the  amount  of  the 
judgment  rendered  in  favor  of  said  nation,  by  the  Court  of  Claims, 
on  the  fifteenth  day  of  December,  anno  Domini  eighteen  hundred 
and  eighty-six,  on  a  mandate  issued  by  the  Supreme  Court,  at  the 
October  term  of  said  court,  together  with  such  further  sum  as  may 
be  necessary  to  pay  the  interest  on  said  judgment,  at  five  per  centum 
per  annum,  from  the  date  of  the  presentation  of  the  transcript  of  said 
judgment  to  the  Secretary  of  the  Treasury  for  payment,  as  provided 
in  section  one  thousand  and  ninety  of  the  Revised  Statutes,  to  the 
date  of  this  act.  The  appropriation  hereby  made  shall  be  a  perma¬ 
nent  and  continuing  appropriation,  not  subject  to  lapse,  or  to  be 
covered  into  the  Treasury;  and  said  sum,  together  with  the  interest 
thereon,  shall  be  paid  from  time  to  time,  and  in  such  sums  as  requi¬ 
sition  or  requisitions,  therefor  shall  be  made,  by  the  proper  authorities 
of  the  Choctaw  Nation,  to  the  National  Treasurer  of  said  Nation,  or 
to  such  other  person  or  persons  as  shall  be  named  in  said  requisitions 
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therefor,  in  accordance  with  article  twelve  of  the  treaty  between  the 
United  States  and  the  Choctaw  and  Chickasaw  Nations,  concluded  J  une 
twenty -second,  eighteen  hundred  and  fifty-five:  Provided ,  That  no 
interest  shall  be  paid  on  this  appropriation  after  the  passage  of  this 
act,  but  the  amount  herein  appropriated  to  be  immediately  available, 
and  to  be  in  full  satisfaction  of  all  claims  against  the  United  States 
arising  under  article  twelve  of  said  treaty. 

******* 

Sec.  11.  Until  otherwise  provided  bylaw  all  that  portion  of  what  is 
known  as  the  Blackfoot  Indian  Reservation  in  Montana  Territory, 
lying  west  of  the  one  hundred  and  eighth  meridian,  ceded  to  the  United 
States  under  an  agreement  with  the  several  bands  of  Indians  occupy¬ 
ing  the  same,  (which  said  agreement  was  ratified  b}^  act  of  Congress 
approved  May  first,  eighteen  hundred  and  eighty-eight),  is  hereby 
attached  to  and  made  a  part  of  the  county  of  Choteau,  in  said  Territory, 
and,  until  otherwise  provided  by  law,  all  that  portion  of  said  reservation 
ceded  under  said  agreement  and  lying  east  of  the  one  hundred  and  eighth 
meridian,  Montana,  is  hereby  attached  to  and  made  part  of  the  county 
of  Dawson,  in  said  Territory.  The  laws  of  the  Territory  of  Montana 
now  in  force  in  the  counties  of  Dawson  and  Choteau  shall  extend 
over  and  be  in  force  in  the  portions  of  territory  added  to  said  counties, 
respectively. 

Sec.  12.  That  section  second  of  an  act  entitled  “An  act  providing 
for  allotment  of  lands  in  severalty  to  the  Indians  residing  upon  the 
Umatilla  Reservation,  in  the  State  of  Oregon,  and  granting  patents 
therefor,  and  for  other  purposes,”  approved  March  third,  eighteen 
hundred  and  eighty -five  be,  and  the  same  is  hereby,  amended  so  as 
to  provide  that  the  lands  described  in  said  section  shall  be  sold  at  the 
agency  on  said  reservation,  in  Umatilla  County,  State  of  Oregon, 
instead  of  the  proper  land-office  of  the  United  States,  as  provided  in 
and  by  said  section,  such  sales  in  all  other  respects  to  be  made  in  the 
manner  as  prescribed  in  said  act. 

Approved,  June  29,  1888. 


Chap.  519. — An  act  authorizing  the  sale  of  a  portion  of  the  Winnebago  Reservation  in 
Nebraska. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  be,  and  he  is  hereby,  directed  and  authorized  to  sell  at  public 
sale,  after  giving  due  and  proper  notice  by  publication  in  such  news¬ 
papers  as  he  may  select,  the  following  described  land,  being  a  part  of 
the  reservation  now  occupied  by  the  Winnebago  tribe  of  Indians 
in  the  State  of  Nebraska,  to  wit:  Lots  three  and  four,  the  south  half 
of  the  northeast  quarter  and  the  southeast  quarter  of  section  number 
thirty-three,  lots  number  five  and  six,  the  south  half  of  the  northwest 
quarter  and  the  southwest  quarter  of  section  number  thirty-four,  all 
in  township  number  twenty-seven  north,  of  range  number  six  east, 
sixth  principal  meridian. 

Sec.  2.  That  the  said  land  to  be  sold  in  such  Governmental  divi¬ 
sions  as  the  Secretary  of  the  Interior  may  determine;  said  sale  to  be 
for  cash  in  hand  and  to  the  highest  bidder,  and  the  proceeds  arising 
from  such  sale  to  be  placed  to  the  credit  of  the  Winnebago  tribe  of 
Indians  in  Nebraska  and  to  be  paid  to  them  at  the  time  the  first  annu¬ 
ity  is  due  after  the  said  land  shall  be  sold,  the  money  arising  from 
sale  of  said  land  to  be  divided  pro  rata  among  the  members  of  the 
tribe:  Provided ,  That  in  case  any  members  of  the  tribe  have  taken 
allotments  on  any  of  the  land  described  above,  said  allotments  may 
be  canceled  by  the  Secretary  of  the  Interior,  with  the  consent  of  the 
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Indian  or  Indians  who  have  taken  such  allotments,  and  said  members 
of  the  tribe  who  thus  voluntarily  relinquish  any  allotment  may  select 
other  land  on  the  reservation  under  the  law  and  have  the  same  allotted 
the  same  as  if  no  selection  had  been  made:  Provided  further ,  That  Consent  of  tribe, 
no  sale  of  the  above  described  land  shall  be  made  unless  the  Winne¬ 
bago  tribe  of  Indians  in  Nebraska  shall  give  their  assent  thereto: 

Provided  also ,  That  any  right  acquired  by  the  Sioux  City  and  Nebraska 
Railroad  Company  for  right  of  way  for  a  line  of  railway  and  to  lands  Right  of  way. 
for  use  and  occupancy  for  station  and  depot  purposes  under  an  agree¬ 
ment  made  with  the  Winnebago  Indians,  bearing  date  April  sev¬ 
enteenth,  eighteen  hundred  and  eighty,  approved  by  the  Secretary  of 
the  Interior  on  the  twenty-seventh  day  of  July,  eighteen  hundred  and 
eighty,  shall  not  be  affected  by  this  act:  It  is  further  provided.  That  Sales  of  allotted 
at  any  time  within  three  months  after  the  sale  of  the  unallotted  lands  an  s‘ 
as  provided,  any  members  of  the  tribe  who  have  not  voluntarily 
relinquished  their  allotments  on  the  land  described  are  authorized  to 
make  sale  of  their  lands  with  the  consent  of  their  special  agent,  by 
transfer,  and  assigning  their  patents,  and  the  purchaser  shall  pay  into 
the  hand  of  the  agent  of  the  Winnebago  Indians  in  Nebraska,  for  the 
benefit  of  said  tribe  as  heretofore  provided,  the  same  price  per  acre  as 
the  average  price  paid  for  lands  at  the  public  sale,  and  said  members 
of  the  tribe  may  select  lands  on  the  reservation  the  same  as  if  no  selec¬ 
tion  had  been  made. 

Approved,  July  4,  1888. 


Chap.  716. — An  act  granting  to  the  Newport  and  King’s  Valley  Railroad  Company  July  26, 1888. 

the  right  of  way  through  the  Siletz  Indian  Reservation.  25  stat.,  347. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Un  ited 
States  of  America?  in  Congress  assembled ,  That  the  right  of  way  is  viiieeyPRaiiaroadcom- 
hereby  granted  to  the  Newport  and  Kings’  Valley  Railroad  Company,  pany  granted  right  of 
a  corporation  organized  and  existing  under  the  laws  of  the  State  of  iSiian  Reservation642 
Oregon,  for  the  construction  of  its  railroad  through  the  Siletz  Indian 
Reservation,  beginning  at  a  point  on  the  easterly  line  of  said  reserva¬ 
tion  where  Rock  Creek  crosses  said  line  and  running  thence  westerly 
down  the  valley  of  Rock  Creek  and  the  valley  of  Siletz  River  to  the 
western  boundary  of  said  reservation  at  or  near  the  southwest  corner 
thereof. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall  width, 
be  seventy -five  feet  in  width  on  each  side  of  the  central  line  of  said 
railroad  as  aforesaid;  and  said  company  shall  also  have  the  right  to 
take  from  said  lands  adjacent  to  the  line  of  said  road  material,  stone, 
earth,  and  timber  necessary  for  the  construction  of  said  railroad;  also 
ground  adjacent  to  such  right  of  way  for  station- buildings,  depots,  Buildings,  etc. 
machine-shops,  side-tracks,  turn-outs,  and  water-stations,  not  to  exceed 
in  amount  three  hundred  feet  in  width  and  three  thousand  feet  in 
length  for  each  station,  to  the  extent  of  one  station  for  each  ten  miles 
of  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  compensation, 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof, 
and  also  to  ascertain  and  fix  the  amount  of  compensation  to  be  made 
individual  members  of  the  tribe  for  damages  sustained  by  them  by 
reason  of  the  construction  of  said  road;  but  no  right  of  any  kind  shall 
vest  in  said  railway  company  in  or  to  any  part  of  the  right  of  way 
herein  provided  for  until  plats  thereof,  made  upon  actual  survey  for 
the  definite  location  of  such  railroad,  and  including  the  points  for  the  interior, 
station-buildings,  depots,  machine-shops,  side-tracks,  turn-outs,  and 
water-stations,  shall  be  filed  with  and  approved  by  the  Secretary  of 
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the  Interior,  which  approval  shall  be  made  in  writing  and  be  open  for 
the  inspection  of  any  party  interested  therein,  and  until  the  compensa¬ 
tion  aforesaid  has  been  fixed  and  paid;  and  the  surveys,  construction, 
and  operation  of  such  railroad  shall  be  conducted  with  due  regard  for 
the  rights  of  the  Indians,  and  in  accordance  with  such  rules  and  regula¬ 
tions  as  the  Secretary  of  the  Interior  may  make  to  carry  out  this  pro- 
Provisos.  vision:  Provided ,  That  the  consent  of  the  Indians  to  said  right  of  way 

consent  of  Indians,  gjjgj]  ]-,e  obtained  by  said  railroad  company  in  such  manner  as  the  Sec¬ 
retary  of  the  Interior  shall  prescribe,  before  any  right  under  this  act 
shall  accrue  to  said  company:  And  provided  further ,  That  no  greater 
rate  shall  be  charged  upon  said  road  within  said  reservation  for  the 
transportation  of  passengers  or  freight  than  is  charged  for  a  like  service 
outside  of  said  reservation. 

Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling  stack,  for  money  to  construct  and  complete 
said  road:  And  provided  further.  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  across  said  reservation  within  two  years  from 
the  passage  of  this  act. 

^condition  of  accept-  Sec.  5.  The  said  railway  company  shall  accept  this  right  of  way 
upon  the  expressed  condition,  binding  upon  itself,  its  successors  and 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  look¬ 
ing  towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
violation  to  forfeit  Pr?vMed.:  Provided ,  That  any  violation  of  the  condition  mentioned  in 
this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  company  under  this  act. 

Amendment.  Sec.  6.  That  Congress  may  at  any  time  amend,'  add  to,  alter,  or 

repeal  this  act. 

Sec.  7.  That  this  act  shall  be  in  force  from  its  passage. 

Received  by  the  President  July  14,  1888. 

[Note  by  the  Department  op  State.— The  foregoing  act  haying  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  House  of  Congress 
m  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has 
become'  a  law  without  his  approval.] 


Chap.  717. — An  act  granting  to  the  Oregon  Railway  and  Navigation  Company  the 
right  of  way  through  the  Nez  Perc6  Indian  Reservation. « 

Be  it  enacted  by  the.  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is 
hereby  granted,  as  hereinafter  set  forth,  to  the  Oregon  Railway  and 
Navigation  Company,  a  corporation  organized  and  existing  under  the 
laws  of  the  State  of  Oregon,  for  the  extension  of  its  railroad  through 
the  Nez  Perce  Indian  Reservation,  from  a  point  on  the  western  bound¬ 
ary  of  said  reservation  on  the  Clear  Water  River,  in  Idaho  Territory, 
in  an  easterly  direction,  following  the  valley  of  said  Clear  Water  River 
and  the  south  fork  of  said  river  and  branches  of  the  same  in  a  gener¬ 
ally  southerly  and  easterly  direction  to  the  eastern  boundary  of  said 
reservation;  also  from  a  point  on  the  northern  boundary  of  said  Nez 

a  Railroads  through  the  Nez  Perce  Reservation  in  Idaho  are  provided  for  by  the 
following  other  special  acts:  May  8,  1890,  chapter  199  (post,  p.  351) ;  February  28, 
1899,  chapter  219  (post,  p.  679),  amended  by  May  14,  1902,  chapter  788  (post,  p.  750), 
and  March  1,  1899,  chapter  316  (post,  p.  684). 

For  other  legislation  relative  to  this  reservation  see  the  act  of  August  15,  1894, 
chapter  290  (post,  p.  536),  and  also  those  of  May  27,  1878,  chapter  142,  ante,  p.  175, 
and  March  3,  1885,  chapter  34  (23  stat.,  378). 
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Perce  Indian  Reservation  on  Potlack  Creek  in  section  sixteen,  township 
thirty-seven  north,  range  three  west,  Boise  meridian,  by  way  of  Potlack 
Creek  to  the  Clear  Water  River. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy-five  feet  in  width  on  each  side  of  the  central  line  of  said 
railroad  as  aforesaid;  and  said  company  shall  also  have  the  right  to 
take  from  said  lands  adjacent  to  the  line  of  said  road  material,  stone, 
earth,  and  timber  necessary  for  the  construction  of  said  railroad;  also, 
ground  adjacent  to  such  right  of  way  for  station-buildings,  depots, 
machine-shops,  side-tracks,  turnouts,  and  water-stations,  not  to  ex¬ 
ceed  in  amount  three  hundred  feet  in  width  and  three  thousand  feet 
in  length  for  each  station,  to  the  extent  of  one  station  for  each  ten 
miles  of  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof, 
and  also  to  ascertain  and  fix  the  amount  of  compensation  to  be  made 
individual  members  of  the  tribe  for  damages  sustained  by  them  by 
reason  of  the  construction  of  said  road;  but  no  right  of  any  kind  shall 
vest  in  said  railway  company  in  or  to  any  part  of  the  right  of  way 
herein  provided  for  until  plats  thereof,  made  upon  actual  survey  for 
the  definite  location  of  such  railroad,  and  including  the  points  for 
station-buildings,  depots,  machine-shops,  side-tracks,  turnouts,  and 
water-stations,  shall  be  filed  with  and  approved  by  the  Secretary  of 
the  Interior,  which  approval  shall  be  made  in  writing  and  be  open 
for  the  inspection  of  any  party  interested  therein,  and  until  the  com¬ 
pensation  aforesaid  has  been  fixed  and  paid;  and  the  surveys,  con¬ 
struction,  and  operation  of  such  railroad,  including  charges  of  trans¬ 
portation,  shall  be  conducted  with  due  regard  for  the  rights  of  the 
Indians,  and  in  accordance  with  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  make  to  carry  out  this  provision:  Pro¬ 
vided ,  That  the  consent  of  the  Indians  to  said  right  of  way  shall  be 
obtained  by  said  railroad  company  in  such  manner  as  the  Secretary  of 
the  Interior  shall  prescribe,  before  any  right  under  this  act  shall  accrue 
to  said  company. 

Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling  stock,  for  money  to  construct  and  complete 
said  road:  And  provided  further.  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by.  said  company  unless  the  road  is  constructed 
and  in  running  order  across  said  reservation  within  two  years  from 
the  passage  of  this  act. 

Sec.  5.  That  said  railway  company  shall  accept  this  right  of  way 
upon  the  expressed  condition,  binding  upon  itself,  its  successors  and 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  look¬ 
ing  towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
provided:  Provided ,  That  any  violation  of  the  condition  mentioned  in 
this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  company  under  this  act. 

Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Received  by  the  President  July  14,  1888. 

[Note  by  the  Department  of  State. — The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has 
become  a  law  without  his  approval.] 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Chap.  718. — An  act  to  grant  to  the  Puyallup  Valle 
way  through  the  Puyallup  Indian  Reservation  in 
other  purposes. 


y  Railway  Company  a  right  of 
Washington  Territory,  and  for 


Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled ,  That  the  Puyallup  Valley 
Railway  Company,  a  corporation  created  under  and  by  virtue  ot  the 
laws  of  the  Territory  of  Washington,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing,  own¬ 
ing,  equipping,  operating,  using,  and  maintaining  a  railway,  telegraph, 
and  telephone  lines  through  the  Puyallup  Indian  Reservation,  or  such 
parts  thereof  as  may  be  hereinafter  designated  in  this  act,  said  line  to 
begin  on  the  northwestern  boundary  of  the  said  Indian  reservation, 
near  the  city  of  Tacoma,  running  thence  by  the  most  practicable  route 
through  said  reservation  to  the  southeastern  boundary  thereof;  thence 
to  the  town  of  Sumner,  in  said  Territory  of  Washington,  with  the  right 
to  construct,  use,  and  maintain  such  tracks,  turn-outs,  sidings,  and 
extensions  hereinafter  mentioned  as  such  company  may  deem  necessary 
and  to  their  interest  to  construct  along,  upon,  and  in  connection  with 
the  right  of  way  hereby  granted.  Before  work  is  begun  the  definite 
line  and  location  of  said  railway  is  to  be  submitted  to  and  approved  by 
the  Secretary  of  the  Interior. 

Sec.  2.  That  a  right  of  way  sixty-six  feet  in  width  through  said 
Indian  reservation,  or  the  designated  parts  thereof,  is  hereby  granted 
to  the  Puyallup  Valley  Railway  Company,  and  a  strip  of  land  one 
hundred  and  thirty-three  feet  in  width,  with  a  length  of  two  thousand 
feet,  in  addition  to  the  right  of  way,  is  granted  for  such  stations,  sid¬ 
ings,  or  junctions  as  may  be  established  by  said  railway  company  for 
the  proper  and  convenient  operating  of  said  railroad,  with  the  right 
to  use  such  additional  ground,  where  there  are  heavy  cuts  or  fills,  as 
may  be  necessary  for  the  proper  construction  and  maintenance  of  the 
road-bed;  but  ground  taken  or  used  for  such  purposes  shall  not  exceed 
fifty  feet  in  width  on  each  side  of  the  right  of  way,  or  only  as  much 
thereof  as  may  be  included  in  such  cuts  and  fills:  Provided ,  That  no 
part  or  parts  of  land  included  in  these  grants  shall  be  used  for  any 
other  purposes  than  shall  be  necessary  for  the  construction,  mainte¬ 
nance,  and  convenient  operation  of  said  railroad,  telegraph,  and  tele¬ 
phone  lines:  Provided  further ,  That  the  consent  of  the  Indians  to  said 
right  of  way  upon  the  said  Puyallup  Indian  Reservation  shall  be 
obtained  in  such  manner  as  the  President  of  the  United  States  may 
prescribe,  before  any  right  under  this  act  shall  accrue  to  said  company: 
And  provided  further.  That  the  location,  construction,  and  operation 
of  said  road  through  said  reservation  shall  be  subject  to  such  regula¬ 
tions  as  the  Secretary  of  the  Interior  may  provide. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants,  according 
to  any  treaties  or  laws  of  the  United  States,  compensation  shall  be 
made  such  occupant  or  claimant  for  all  property  to  be  taken  or  damage 
done  by  reason  of  the  construction  of  said  railway.  In  case  of  failure 
to  make  satisfactory  settlement  with  any  such  claimant,  the  just  com¬ 
pensation  shall  be  determined  as  provided  for  by  the  laws  of  Washing¬ 
ton  Territory,  enacted  for  the  settlement  of  like  controversies  in  such 
cases.  The  amount  of  damages  resulting  to  the  Puyallup  tribe  of 
Indians  in  their  tribal  capacity  by  reason  of  the  construction  of  said 
railway  through  such  lands  of  the  reservation  as  are  not  occupied  in 
severalty,  shall  be  ascertained  and  determined  in  such  manner  as  the 
Secretary  of  the  Interior  may  direct,  and  to  be  subject  to  his  final 
approval:  Provided  further.  That  no  right  of  any  kind  shall  vest  in 
said  railway  company  in  or  to  any  part  of  the  right  of  way  herein 
provided  for  until  plats  thereof,  made  upon  actual  survey  for  the 
definite  location  of  such  railroads,  and  including  the  points  for  station- 
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buildings,  depots,  yards,  machine-shops,  side-tracks,  turn-outs,  and 
water-stations,  shall  be  filed  with  and  approved  by  the  Secretary  of  the 
Interior,  which  approval  shall  be  made  in  writing,  and  be  open  for  the 
inspection  of  any  party  interested  therein,  and  until  the  compensation 
aforesaid  has  been  fixed  and  paid:  Provided,  That  the  amount  of  COm  -  Disposition  of  award 
pensation  which  may  ultimately  be  awarded  or  adjudged  against  said 
railway  company  in  respect  of  such  last-mentioned  lands,  shall  be  paid 
to  the  Secretary  of  the  Interior,  to  be  by  him  expended  on  behalf  of 
the  tribe,  for  the  benefit  of  their  schools,  or  in  such  other  manner  as 
he  shall  deem  best. 

Sec.  -i.  That  the  maximum  rate  charged  by  the  said  railway  com-  charges, 
pany  for  the  transportation  of  freight  and  passengers  within  the  limits 
of  the  Indian  reservation  shall  not  exceed  the  rate  charged  for  the 
same  services  in  kind  in  the  Territory  of  Washington;  and  Congress 
hereby  reserves  the  right  to  regulate  the  charges  for  the  freight  and 
passengers  on  said  railroad,  and  messages  on  said  telegraph  and  tele¬ 
phone  lines,  until  a  State  government  or  governments  shall  exist  in 
the  said  Territory  within  the  limits  of  which  said  railway,  or  a  part ' 
thereof,  shall  be  located:  Provided,  That  the  said  railway  company  provisos, 
shall  carry  the  United  States  mail  at  such  price  as  Congress  may  by  Mails, 
law  provide,  and  until  such  rate  is  fixed  by  law  the  Postmaster-General 
may  fix  the  rate  of  compensation:  And  provided  further,  That  the 
passenger  rates  of  fare  shall  not  exceed  three  cents  per  mile  where  Passenger  rates, 
the  distance  is  greater  than  five  miles. 

.  Sec.  5.  That  said  company  shall,  as  soon  as  the  definite  route  and  Map  of  route, 
line  of  said  railroad  is  located  through  said  reservation,  cause  a  map 
to  be  made  showing  such  line  and  location,  a  copy  of  which  shall  be 
filed  in  the  office  of  the  Secretary  of  the  Interior,  and  a  copy  shall  be 
also  filed  in  the  office  of  the  principal  chief  or  governor  of  said  tribe 
through  which  said  road  may  have  been  located;  and  after  the  filing  of 
said  map  of  location  no  claim  for  subsequent  settlement  and  improve¬ 
ment  upon  the  right  of  way  or  additional  grounds  for  depots,  stations, 
sidings,  or  switches  shall  be  valid  as  against  said  railroad  company. 

Sec.  6.  That  the  officers,  employees,  and  servants  of  said  company  Employees  to  reside 
necessary  for  the  construction,  operation,  and  management  of  said  onrightof  by¬ 
road,  telegraph,  and  telephone  lines  shall  be  allowed  to  reside  while 
so  engaged,  upon  the  said  right  of  way,  but  at  the  same  time  be  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  therewith. 

Sec.  7.  That  the  United  States  courts  for  the  second  judicial  district  Litigation, 
of  Washington  Territory,  and  such  other  courts  as  may  be  authorized 
by  Congress,  shall  have  concurrent  jurisdiction,  without  reference  to 
the  amount  in  controversy,  over  all  cases  arising  between  said  rail¬ 
road  company  and  the  tribe,  as  such,  or  individual  members  thereof, 
through  whose  territory  said  railway  may  be  constructed;  and  the 
civil  jurisdiction  of  said  courts  is  extended  within  the  limits  of  the 
said  Pu}rallup  Indian  Reservation,  without  distinction  as  to  citizenship 
of  parties  interested,  so  far  as  it  may  be  necessary  to  carr}r  out  the 
provisions  of  this  act  and  give  effect  to  all  its  enactments. 

Sec.  8.  That  said  railway  company  shall  construct  and  maintain  crossings,  etc. 
continually  all  fences,  road  and  highway  crossings,  and  necessary 
bridges  over  said  railway  wherever  such  roads  and  highways  do  now 
or  shall  hereafter  cross  said  right  of  way  or  may  by  proper  authority 
be  laid  out  across  the  same. 

Sec.  9.  That  all  mortgages  or  conveyances  executed  and  operating  gJ|sC0  g  mort* 
on  any  portion  of  this  railway  that  may  be  constructed  in  the  said 
Puyallup  Indian  Reservation  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
the  execution  of  the  same,  and  shall  convey  all  rights  of  property  of 


292 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Assignment. 

Proviso. 

Mortgages. 


Completion. 


Amendment. 


Sept.  1, 1888. 


25  Stat.,  452. 


Fort  Hall  Reserva¬ 
tion,  Idaho. 

Agreement  with  Sho- 
shoni  and  Bannock 
Indians  for  cession  of 
part  of,  ratified. 


See  note  to  1874.  c.  2, 
ante,  p.  153. 

1889, c.  203,  post,  p.314. 
Vol.2,  p.  786. 


Agreement, 


Cession  of  reserva¬ 
tion. 


Boundaries  of  lands 
ceded. 


said  railroad  company  therein  expressed.  That  said  company  shall 
not  sell,  assign,  transfer,  or  mortgage  this  right  of  way  for  any  pur¬ 
pose  whatever  until  said  road  shall  be  completed:  Provided,  That  the 
company  may  mortgage  said  franchise,  together  with  the  rolling  stock, 
for  money  to  construct  and  complete  said  road:  And  provided  further. 
That  the  right  granted  herein  shall  be  lost  and  forfeited  by  said  com¬ 
pany  unless  the  road  is  constructed  and  in  running  order  within  two 
years  from  the  passage  of  this  act,  and  it  shall  not  be  necessary  in 
such  case  for  a  forfeiture  to  be  declared  by  judicial  process,  or  legis¬ 
lative  enactment. 

Sec.  10.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Received  by  the  President  July  14,  1888. 


[Note  by  the  Department  of  State. — The  foregoingact  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  law  without  his  approval.] 


Chap.  936. — An  act  to  accept  and  ratify  an  agreement  made  with  the  Shoshone  and 
Bannack  Indians,  for  the  surrender  and  relinquishment  to  the  United  States  of  a 
portion  of  the  Fort  Hall  Reservation,  in  the  Territory  of  Idaho,  for  the  purposes  of 
a  town-site,  and  for  the  grant  of  aright  of  way  through  said  reservation  to  the  Utah 
and  Northern  Railway  Company,  and  for  other  purposes. 

Be  it  enaeted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  a  certain  agreement  made 
and  entered  into  by  the  United  States  of  America  represented  as  therein 
mentioned,  with  the  Shoshone  and  Bannack  Indians  resident  in  the  Fort 
Hall  Reservation,  in  the  Territory  of  Idaho,  and  now  on  file  in  the 
office  of  Indian  Affairs,  be,  and  the  same  is  hereb}T,  accepted,  ratified, 
and  confirmed.  Said  agreement  is  executed  by  a  duly  certified  major¬ 
ity  of  all  the.  adult  male  Indians  of  the  Shoshone  and  Bannack  tribes 
occupying  or  interested  in  the  lands  therein  more  particularly  described, 
in  conformity  with  the  provisions  of  article  eleven  of  the  treaty  con¬ 
cluded  with  said  Indians  July  third,  eighteen  hundred  and  sixty-eight 
(Statutes  at  Large,  volume  fifteen,  page  six  hundred  and  seventy- 
three),  and  is  in  the  words  and  figures  following,  namely: 

“  Memorandum  of  an  agreement  made  and  entered  into  by  the 
United  States  of  America,  represented  by  Robert  S.  Gardner,  U.  S. 
Indian  Inspector,  and  Peter  Gallagher,  U.  S.  Indian  Agent,  specially 
detailed  by  the  Secretary  of  the  Interior  for  this  purpose,  and  the 
Shoshone  and  Bannack  tribes  of  Indians,  occupying  the  Fort  Hall  Res¬ 
ervation  in  the  Territory  of  Idaho,  as  follows: 

Art.  I.  The  said  Indians  agree  to  surrender  and  relinquish  to  the 
United  States  all  their  estate,  right,  title,  and  interest  in  and  to  so  much 
of  the  Fort  Hall  Reservation  as  is  comprised  within  the  following 
boundaries,  that  is  to  say:  and  comprising  the  following  lands,  all  in 
town  six  (6)  south  of  range  thirty-four  (34)  east  of  Boise  Meridian. 

Mest  one-half  section  twenty -five  (25);  all  of  section  twenty-six 
(26);  east  one-half  section  twenty-seven  (27);  northwest  quarter  sec¬ 
tion  thirty-six  (36);  north  one- half  section  thirty -five  (35);  northeast 
quarter  of  southwest  quarter  section  thirty -five  (35);  northeast  quar¬ 
ter  of  the  northeast  quarter  of  section  thirty-four  (34);  comprising  an 
area  of  eighteen  hundred  and  forty  (1840)  acres,  more  or  less,  saving 
and  excepting  so  much  of  the  above-mentioned  tracts  as  has  been  here¬ 
tofore  and  is  hereby  relinquished  to  the  United  States  for  the  use  of 
the  Utah  and  Northern  and  Oregon  Short  Line  Railways. 
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The  fend  so  relinquished  to  be  surveyed  (if  it  shall  be  found  neces-  To  be  sold  at  auction, 
saiv)  by  the  United  states  and  laid  oft  into  lots  and  blocks  as  a  town- 
site,  and  after  due  appraisement  thereof,  to  be  sole  at  public  auction 
to  the  highest  bidder,  at  such  time,  in  such  manner,  and  upon  such 
terms  and  conditions  as  Congress  may  direct. 

The  funds  arising  from  the  sale  of  said  lands,  after  deducting  the  DisP°sal  of 
expenses  of  survey,  appraisement,  and  sale,  to  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  said  Indians,  and 
to  bear  interest  at  the  rate  of  five  per  centum  per  annum;  with  power 
in  the  Secretary  of  the  Interior  to  expend  all  or  any  part  of  the  prin¬ 
cipal  and  accrued  interest  thereof,  for  the  benefit  and  support  of  said 
Indians  in  such  manner  and  at  such  times  as  he  shall  see  fit. 

Or  said  lands  so  relinquished  to  be  disposed  of  for  the  benefit  of 
said  Indians  in  such  other  manner  as  Congress  may  direct;  and 

Whereas  in  or  about  the  year  1878  the  Utah  and  Northern  Railroad  a£d  Northern 
Company  constructed  a  line  of  railroad  running  north  and  south  a  way  ompan5‘ 
through  the  Fort  Hall  Reservation,  and  has  since  operated  the  same, 
without  payment,  or  any  compensation  whatever  to  the  said  Indians, 
for  or  in  respect  of  the  lands  taken  for  right  of  way  and  station  pur¬ 
poses;  and 

Whereas  the  treaty  between  the  United  States  and  the  Shoshone 
and  Bannack  Indians,  concluded  July  3,  1868  (15  Stat.  at  Large,  page  voi.  2,  P.  786. 

673),  under  which  the  Fort  Hall  Reservation  was  established,  contains 
no  provisions  for  the  building  of  railroads  through  said  reservation: 

Now,  therefore, 

Art.  II.  The  Shoshone  and  Bannack  Indians,  parties  hereto,  do  rightofSwayr  ceding 
hereby  consent  and  agree  that  upon  payment  to  the  Secretary  of  the 
Interior  for  their  use  and  benefit  of  the  sum  of  ($8.00)  eight  dollars 
for  or  in  respect  of  each  and  every  acre  of  land  of  the  said  reservation, 
taken  and  used  for  the  purposes  of  its  said  railroad,  the  said  Utah  and 
Northern  Railroad  Company  shall  have  and  be  entitled  to  a  right  of 
way  not  exceeding  two  hundred  (200)  feet  in  width,  through  said  res¬ 
ervation  extending  from  Blackfoot  River,  the  northern  boundary  of 
said  reservation,  to  the  southern  boundary  thereof,  together  with 
necessary  grounds,  for  station  and  water  purposes  according  to  maps 
and  plats  of  definite  location,  to  be  hereafter  filed  by  said  company 
with  the  Secretary  of  the  Interior,  and  to  be  approved  by  him,  the 
said  Indians,  parties  hereto,  for  themselves  and  for  the  members  of 
their  respective  tribes,  hereby  promising  and  agreeing  to,  at  all  times 
hereafter  during  their  occupancy  of  said  reservation,  protect  the  said 
Utah  and  Northern  Railroad  Company,  its  successors  or  assigns,  in 
the  quiet  enjoyment  of  said  right  of  way  and  appurtenances  and  in 
the  peaceful  operation  of  its  road  through  the  reservation. 

Art.  III.  All  unexecuted  provisions  of  existing  treaties  between  Existing  treaties, 
the  United  States  and  the  said  Indians  not  affected  by  this  agreement 
to  remain  in  full  force;  and  this  agreement  to  take  effect  only  upon 
ratification  hereof  by  Congress. 

Signed  at  the  Fort  Hall  Agency,  in  the  Territory  of  Idaho,  by  the  Signatures- 
said  Robert  S.  Gardner  and  Peter  Gallagher  on  behalf  of  the  United 
States,  and  by  the  undersigned  chiefs,  headmen,  and  heads  of  fami¬ 
lies  and  individual  members  of  the  Shoshone  and  Bannack  tribes  of 
Indians,  constituting  a  clear  majority  of  all  the  adult  male  Indians  of 
said  tribes  occupying  or  interested  in  the  lands  of  the  Fort  Hall 
Reservation,  in  conformity  with  article  eleven  of  the  treaty  of  July 
3,  1868,  this  twenty-seventh  (27)  day  of  May,  A.  D.  one  thousand 
eight  hundred  and  eighty-seven  (1887).” 

[Here  follow  the  signatures.] 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  sufvlyedaand  plotted? 
authorized  to  cause  to  be  surveyed  and  laid  out  into  lots  and  blocks 
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Boundaries. 


Map  to  be  sent  to 
General  Land  Office. 


Appraisal  of  lots. 


Proviso. 
Minimum  price. 


so  much  of  the  Fort  Hall  Reservation  in  the  Territory  of  Idaho,  at 
or  near  Pocatello  Station,  on  the  Utah  and  Northern  Railway,  as 
when  the  sectional  and  subdivisional  lines  are  run  and  established 
shall  be  found  to  be  within  the  following  descriptions,  to  wit:  The 
west  half  of  section  twenty-five,  all  of  section  twenty-six,  the  east 
half  of  section  twenty-seven,  the  northwest  quarter  of  section  thirty- 
six,  the  north  half  of  section  thirty -five,  the  northeast  quarter  of  the 
southwest  quarter  of  section  thirty -five,  and  the  northeast  quarter  of  the 
northeast  quarter  of  section  thirty-four,  all  in  township  six  south,  of 
range  thirty-four  east,  Boise  meridian,  in  the  Territory  of  Idaho,  and 
containing  an  area  of  one  thousand  eight  hundred  and  forty  acres,  or 
thereabouts;  saving  and  excepting  thereout  so  much  of  the  above- 
described  tracts  as  has  heretofore  been,  or  is  hereby,  granted  for  the 
use  of  the  Utah  and  Northern  Railway  Company. 

Sec.  3.  That  such  survey  shall  describe  the  exterior  boundaries  of 
the  said  town  according  to  the  lines  of  the  public  surveys,  also  giving 
the  name  of  such  city  or  town,  and  exhibiting  the  streets,  squares, 
blocks,  lots,  and  alleys,  the  size  of  the  same,  with  measurements  and 
area  of  each  municipal  subdivision,  the  lots  in  which  shall  each  not 
exceed  four  thousand  two  hundred  square  feet,  with  a  statement  of 
the  extent  and  general  character  of  the  improvements;  such  map  and 
statement  shall  be  verified  under  oath  by  the  party  making  the  survey; 
and  within  one  month  after  making  such  verification  there  shall  be 
transmitted  to  the  General  Land  Office  a  verified  transcript  of  such 
map  and  statement;  a  similar  map  and  statement  shall  be  filed  with  the 
register  and  receiver,  and  a  similar  copy  shall  be  filed  in  the  office  of 
the  recorder  of  the  count}7  wherein  such  town  is  situate. 

Sec.  4.  That  at  the  time  of  the  said  survey,  the  Secretary  of  the 
Interior  shall  cause  the  said  lots  and  blocks  to  be  appraised  by  three 
disinterested  persons,  one  o  f  whom  shall  be  designated  by  said  Indians 
in  open  council  and  the  other  two  by  the  Secretary  of  the  Interior, 
who,  after  taking  and  subscribing  an  oath  before  some  competent 
officer  to  faithfully  and  impartially  perform  their  duties  as  appraisers 
of  said  lots  and  blocks  under  the  provisions  of  this  act,  which  oaths 
shall  be  returned  with  their  appraisement,  shall  go  in  person  upon  the 
ground  and  determine  the  value  of  each  lot  and  parcel  thereof;  making 
lists  thereof,  particularly  describing  each  lot,  block,  and  parcel,  with 
the  appraised  value  thereof,  as  by  them  determined,  which  said  list 
shall  be  verified  by  the  affidavit  of  at  least  two  of  said  appraisers,  to 
the  effect  that  said  list  is  a  correct  list  of  said  lots,  blocks,  and  parcels 
appraised  by  them,  and  that  the  appraisements  thereof  are  the  true 
value  of  each  parcel  appraised,  and  that  the  same  were  determined  by 
them  after  due  and  full  inspection  of  each  and  every  parcel  thereof: 
Provided ,  That  no  lot  or  parcel  shall  be  appraised  at  less  than  ten 
dollars,  and  that  all  improvements  shall  be  appraised  separate  and 
distinct  from  the  land. 


uctionto  be  sold  at  Sec.  5.  That  upon  the  return  of  said  survey,  and  the  appraisement 
of  said  lands,  if  the  same  shall  be  approved  by  him,  the  Secretary  of 
the  Interior  shall  cause  said  lands  to  be  offered  for  sale  at  public 
auction,  at  the  door  of  the  “Pocatello  House,”  Pocatello  Junction,  to 
the  highest  bidder,  for  cash,  which  sale  shall  be  advertised  for  at  least 
three  months  previous  thereto,  in  such  manner  as  the  said  Secretary 
shall  direct,  and  shall  be  conducted  by  the  register  of  the  land  office 
in  the  district  in  which  said  lands  are  situate,  in  accordance  with  the 
instructions  of  the  Commissioner  of  the  General  Land  Office.  Said 


sale  shall  continue  from  day  to  day  until  all  of  the  said  lands  shall  have 
been  sold  or  offered  for  sale.  The  said  lands  shall  be  offered  in  single 
lots  and  parcels,  and  no  bid  shall  be  received  for  any  lot  or  parcel  less 
to^rwate  enfryUbjeCt  ^an  the  appraised  value  of  the  same.  All  blocks,  lots,  and  parcels  of 
said  lands  not  sold  at  public  sale  shall  thereafter  be  subject  to  private 
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entry  at  the  appraised  value  thereof:  Provided,  That  any  person  who 
has  been  residing  upon  any  of  said  land,  and  has  made  valuable 
improvements  thereon,  shall,  upon  proof  to  that  effect  to  the  satisfac¬ 
tion  of  the  Secretary  of  the  Interior,  be  permitted  to  purchase  at  such 
sale,  tor  cash,  at  the  appraised  value  thereof,  the  lot  or  parcel  so 
resided  upon  and  improved  by  him,  and  in  default  of  his  exercising  the 
preference  right  so  conferred  upon  him  by  this  section,  such  lot  or 
parcel  shall  be  sold  to  the  highest  bidder,  for  cash,  as  hereinbefore 
provided:  Provided  further ,  That  such  last-mentioned  purchaser  shall 
pay  the  owner  of  such  improvements  the  appraised  value  thereof,  as 
determined  under  the  provisions  of  this  act:  And  provided  further , 
That  any  right  heretofore  acquired  by  the  Utah  and  Northern  Kail  way 
Company  for  right  of  way  and  the  use  and  occupancy  of  lands  for 
station  and  depot  purposes,  through  and  upon  the  lands  above 
described,  shall  not  be  affected  by  this  act. 

Sec.  6.  That  the  funds  arising  from  the  sale  of  said  lands,  after 
deducting  the  expenses  of  survey,  appraisement,  and  sale,  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
Shoshone  and  Bannack  tribes  of  Indians  belonging  on  said  reserva¬ 
tion,  and  shall  bear  interest  at  the  rate  of  five  per  centum  per  annum; 
and  the  Secretary  of  the  Interior  is  hereby  authorized  and  empow¬ 
ered  to  expend  all  or  any  part  of  the  principal  and  accrued  interest 
of  such  fund  for  the  benefit  and  support  of  said  Indians,  in  such 
manner,  and  at  such  times  as  he  may  deem  expedient  and  proper. 

Sec.  7.  That  the  Secretary  of  the  Interior  shall  make  all  needful 
rules  and  regulations  necessary  to  carry  this  act  into  effect;  he  shall 
determine  the  compensation  of  the  surveyor  for  his  services  in  laying 
out  said  lands  into  town  lots,  also  the  compensation  of  the  appraisers 
provided  for  in  section  four,  and  shall  cause  patents  in  fee-simple  to 
be  issued  to  the  purchasers  of  the  lands  sold  under  the  provisions  of 
this  act  in  the  same  manner  as  patents  are  issued  for  the  public  lands. 

Sec.  8.  That  the  sum  of  five  thousand  dollars  is  hereby  appro¬ 
priated,  out  of  any  money  in  the  Treasury  not  otherwise  appropri¬ 
ated,  for  the  purpose  of  carrying  this  act  into  effect,  which  said  sum, 
or  so  much  thereof  as  may  be  expended,  shall  be  reimbursed  to  the 
Treasury  out  of  the  sales  of  said  lands. 

Sec.  9.  That  the  exterior  lines  of  the  land  by  this  act  authorized 
to  be  laid  out  into  town  lots  and  separating  the  same  from  the  lands 
of  said  reservation  shall,  from  the  date  of  the  approval  of  said  survey 
by  the  Secretary  of  the  Interior,  be,  and  constitute,  the  line  of  said 
reservation  between  the  same  and  said  town. 

Sec.  10.  That  the  citizens  of  the  town  hereinbefore  provided  for 
shall  have  the  free  and  undisturbed  use  in  common  with  the  said 
Indians  of  the  waters  of  any  river,  creek,  stream,  or  spring  flowing 
through  the  Fort  Hall  Reservation  in  the  vicinity  of  said  town,  with 
right  of  access  at  all  times  thereto,  and  the  right  to  construct,  operate, 
and  maintain  all  such  ditches,  canals,  works,  or  other  aqueducts, 
drain,  and  sewerage  pipes,  and  other  appliances  on  the  reservation, 
as  may  be  necessary  to  provide  said  town  with  proper  water  and  sew¬ 
erage  facilities. 

Sec.  11.  That  there  be,  and  is  hereby,  granted  to  the  said  Utah  and 
Northern  Railway  Company  a  right  of  way  not  exceeding  two  hundred 
feet  in  width  (except  such  portion  of  the  road  where  the  Utah  and 
Northern  and  the  Oregon  Short  Line  Railways  run  over  the  same  or 
adjoining  tracks,  and  then  only  one  hundred  feet  in  width)  through  the 
lands  above  described,  and  through  the  remaining  lands  of  the  Fort  Hall 
Reservation,  extending  from  Blackfoot  River,  the  northern  boundary 
of  said  reservation,  to  the  southern  boundary  thereof;  and  in  addition 
to  such  right  of  way,  grounds  adjacent  thereto  for  station  buildings, 
depots,  machine  shops,  side-tracks,  turn-outs,  and  water-stations,  not 
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to  exceed  in  amount  twenty  acres  for  each  station,  to  the  extent  of  one 
station  for  each  ten  miles  of  its  road,  according  to  maps  and  plats  of 
definite  location  thereof  respectively,  to  be  filed  by  said  company  with, 
and  approved  by,  the  Secretary  of  the  Interior,  except  that  at  and  near 
its  station  at  Pocatello,  in  Idaho  Territory,  said  railway  company  is 
granted  for  its  use  for  station  grounds,  depot  buildings,  shops,  tracks, 
side-tracks,  turn-outs,  yards,  and  for  water  purposes,  not  to  exceed 
one  hundred  and  fifty  acres,  as  shown  by  maps  and  plats  of  the  definite 
location  thereof;  and  said  company  shall  pay  for  said  one  hundred  and 
fifty  acres,  in  addition  to  the  eight  dollars  per  acre  provided  in  said 
agreement,  a  further  sum  equal  to  the  average  appraisal  of  each  acre 
of  town  lots  in  the  proposed  townsite  of  Pocatello,  outside  of  said  one 
hundred  and  fifty  acres,  provided  for  in  section  four  of  this  act,  said 
eight  dollars  per  acre  to  be  paid  within  one  year  from  the  passage  of 
this  act,  and  said -additional  sum  immediately  upon  the  completion  of 
the  appraisement  aforesaid:  Provided ,  That  all  lands  acquired  by  said 
railway  company  near  its  station  at  Pocatello  for  its  use  for  station 
grounds,  depot  buildings,  shops,  tracks,  side-tracks,  turn-outs,  yards, 
and  for  water  purposes,  as  hereinbefore  provided,  shall,  whenever  used 
by  said  railway  company,  or  its  assigns,  for  other  purposes,  be  for¬ 
feited  and  revert  to  the  United  States,  and  be  subject  to  the  other  pro¬ 
visions  of  this  act:  Provided  further,  That  the  said  Utah  and  Northern 
Railway  Company  shall  first  pay  to  the  Secretary  of  the  Interior,  for 
the  use  and  benefit  of  the  said  Shoshone  and  Bannack  tribes  of  Indians, 
the  sum  of  eight  dollars  per  acre  for,  or  in  respect  of  each  and  every 
acre  of  land  so  taken  and  used  for  said  right  of  way  and  station  grounds, 
in  conformity  with  said  maps  of  definite  location,  the  moneys  derived 
from  this  source  to  be  deposited  in  the  Treasury  of  the  United  States, 
to  the  credit  of  the  said  Shoshone  and  Bannack  Indians,  bearing  inter¬ 
est  at  five  per  centum  per  annum,  with  like  power  in  the  Secretary  of 
the  Interior,  from  time  to  time,  to  apply  all  or  any  part  of  the  princi¬ 
pal  and  accrued  interest  thereof,  for  the  benefit  and  support  of  said 
Indians  in  the  same  manner  as  is  hereinbefore  provided  with  regard  to 
the  funds  arising  from  the  sale  of  lands  of  the  Fort  Hall  Reservation: 
And  ^provided  further ,  That  no  part  of  the  lands  herein  authorized  to 
be  taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not  be 
used,  except  in  such  manner  and  for  such  purposes  only  as  shall  be  nec¬ 
essary  for  the  construction,  maintenance,  and  convenient  operation  of 
a  railway,  telegraph  or  telephone  lines,  and  when  any  portion  thereof 
shall  cease  to  be  so  used,  such  portion  shall  revert  to  the  tribe  or  tribes 
of  Indians  from  which  the  same  shall  have  been  taken,  or  in  case  they 
shall  have  ceased  to  occupy  said  reservation,  to  the  United  States;  and 
the  construction,  maintenance,  and  operation  of  said  railway  shall  be 
conducted  with  a  due  regard  for  the  rights  of  the  Indians,  and  in  ac¬ 
cordance  with  such  rules  and  regulations  as  the  Secretary  of  the  Inte¬ 
rior  may  make  to  carry  out  this  provision. 

Sec.  12.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road,  shall,  while 
so  engaged,  be  allowed  to  reside  upon  said  right  of  way,  and  station 
grounds  hereby  granted,  but  subject,  in  so  far  as  the  reservation  lands 
are  concerned,  to  the  provisions  of  the  Indian  intercourse  laws,  and 
such  rules  and  regulations  as  may  be  "established  by  the  Secretary  of 
the  Interior  in.  accordance  with  the  said  intercourse  laws. 

Sec.  13.  That  said  railway  company  shall  fence,  and  keep  fenced, 
all  such  portions  of  its  road  as  may  run  through  any  improved  lands 
of  the  Indians,  and  also  shall  construct  and  maintain  continually  all 
road  and  highway  crossings  and  necessary  bridges  over  said  railway, 
wherever  said  roads  and  highways  do  now  or  may  hereafter  cross  said 
railway’s  right  of  way,  or  may  be,  by  the  proper  authorities,  laid  out 
across  the  same. 
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TTS.f  •  ^  That  said  railway  company  shall  execute  a  bond  to  the 
United  states,  to  be  filed  with  and  approved  by  the  Secretary  of  the 
Interior,  in  the  penal  sum  of  ten  thousand  dollars,  for  the  use  and  ben¬ 
efit  of  the  Shoshone  and  Bannack  tribes  of  Indians,  conditioned  for  the 
due  payment  of  any  and  all  damages  which  may  accrue  by  reason  of 
the  killing  or  maiming  of  any  Indian  belonging  to  said  tribes,  or  either 
of  them,  or  of  their  live-stock,  in  the  construction  or  operation  of  said 
railway,  or  by  reason  of  fires  originating  thereby;  the  damages  in  all 
cases,  in  the  event  of  failure  by  the  railway  company  to  effect  an  ami¬ 
cable  settlement  wfith  the  parties  in  interest,  to  be  recovered  in  any 
court  of  the  Territory  of  Idaho  having  jurisdiction  of  the  amount 
claimed,  upon  suit  or  action  instituted  by  the  proper  United  States 
attorney  in  the  name  of  the  United  States:  Provided ,  That  all  moneys 
so  recovered  by  the  United  States  attorney  under  the  provisions  of  this 
section,  shall  be  covered  into  the  Treasury  of  the  United  States,  to  be 
placed  to  the  credit  of  the  particular  Indian  or  Indians  entitled  to  the 
same,  and  to  be  paid  to  him  or  them,  or  otherwise  expended  for  his  or 
their  benefit,  under  the  direction  of  the  Secretary  of  the  Interior. 

Sec.  15.  That  the  said  Utah  and  Northern  Railway  Company  shall 
accept  this  right  of  way  upon  the  expressed  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  towards  the  changing  or  extinguishing  the 
present  tenure  of  the  Indians  in  their  remaining  lands,  and  will  not 
attempt  to  secure  from  the  Indian  tribes  any  further  grant  of  land  or 
its  occupancy  than  is  hereinbefore  provided:  Provided ,  That  any  viola¬ 
tion  of  the  condition  mentioned  in  this  section  shall  operate  as  a  for¬ 
feiture  of  all  the  rights  and  privileges  of  said  railway  company  under 
this  act. 

Sec.  16.  That  Congress  may,  at  any  time,  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  September  1,  1888. 


Chap.  1186. — An  act  granting  to  the  Duluth  and  Winnipeg  Railway  Company  the 
right  of  way  through  the  Fond  du  Lac  Indian  Reservation  in  the  State  of  Minnesota, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Duluth  and  Winnipeg  Railway  Company,  commencing  at  Duluth 
and  running  by  the  most  practicable  route  to  a  point  at  or  near  Grand 
Rapids,  on  Mississippi  River,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Minnesota,  and  its  assigns,  the  right  of 
way  for  the  extension  of  its  railroad  through  the  Fond  du  Lac  Indian 
Reservation  in  said  State.  Such  right  of  way  shall  be  fifty  feet  in 
width  on  each  side  of  the  central  line  of  said  railroad,  and  said  com- 

{>any  shall  also  have  the  right  to  take  from  the  lands  adjacent  to  the 
ine  of  said  road  material,  stone,  and  earth  necessary  for  the  construc¬ 
tion  of  said  railroad;  also  grounds  adjacent  to  such  right  of  way,  for 
station  buildings,  depots,  machine-shops,  side-tracks,  turn-outs, 'and 
water-stations,  not  to  exceed  in  amount  three  hundred  feet  in  width 
and  three  thousand  feet  in  length  for  each  station,  to  the  extent  of  two 
stations  within  the  limits  of  said  reservation. 

Sec.  2.  That  before  said  railway  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants,  according 
to  any  treaties  or  laws  of  the  United  States,  compensation  shall  be 
made  such  occupant  or  claimant  for  all  property  to  be  taken  or  damage 
done  by  reason  of  the  construction  of  said  railway.  In  case  of  failure 
to  make  satisfactory  settlement  with  any  such  claimant,  the  just  com¬ 
pensation  shall  be  determined  as  provided  for  by  the  laws  of  Minnesota, 
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enacted  for  the  settlement  of  like  controversies  in  such  cases.  The 
amount  of  damages  resulting  to  the  Fond  du  Lac  tribe  of  Indians  in 
their  tribal  capacity  by  reason  of  the  construction  of  said  railway 
through  such  lands  of  the  reservation  as  are  not  occupied  in  severalty, 
shall  be  ascertained  and  determined  in  such  manner  as  the  Secretary 
of  the  Interior  may  direct,  and  to  be  subject  to  his  final  approval;  but 
no  right  of  any  kind  shall  vest  in  said  railway  company  in  or  to  any 
part  of  the  right  of  way  herein  provided  for,  until  plats  thereof,  made 
upon  actual  survey,  for  the  definite  location  of  such  railroad,  and 
including  the  grounds  for  station  buildings,  depots,  machine-shops, 
side-tracks,  turn-outs,  and  water-stations,  shall  have  been  approved 
by  the  Secretary  of  the  Interior,  and  until  the  compensation  aforesaid 
shall  have  been  fixed  and  paid,  and  the  consent  of  the  Indians  on  said 
reservation  as  to  the  amount  of  said  compensation  shall  have  been  first 
obtained  in  a  manner  satisfactory  to  the  President  of  the  United  States. 
Said  company  is  hereby  authorized  to  enter  upon  such  reservation  for 
the  purpose  of  surveying  and  locating  its  line  of  railroad:  Provided, 
That  said  railroad  shall  be  located,  constructed,  and  operated  with  due 
regard  to  the  rights  of  the  Indians  and  under  such  rules  and  regulations 
as  the  Secretary  of  the  Interior  shall  prescribe. 

Sec.  3.  That  the  rights  herein  granted  shall  be  forfeited  by  said 
company  unless  the  road  is  constructed  through  said  reservation 
within  three  years. 

Sec.  4.  That  there  be,  and  is  hereby,  granted  to  the  Oregon  Rail¬ 
way  and  Navigation  Company,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Oregon  for  the  purposes  of  station- 
buildings,  depots,  machine-shops,  side-tracks,  turn-outs  and  water- 
stations,  and  other  railroad  purposes,  and  for  the  purpose  of  access 
to  and  egress  from  said  station  the  following  described  tracts  of  land, 
being  a  portion  of  the  Indian  reservation  in  the  State  of  Oregon 
known  as  the  Umatilla  Reservation,  namely:  Commencing  at  a  point 
one  thousand  and  thirty-eight  and  one  half  feet  north  of  the  south¬ 
east  corner  of  section  four,  township  three  north,  range  thirty-four 
east,  Willamette  meridian,  and  on  the  east  line  of  said  section  four; 
thence  north  fifty-seven  degrees  west  two  hundred  and  fifty^  and  three 
tenths  feet  to  a  point  three  hundred  and  fourteen  and  eight  tenths 
feet  from  the  main  track  of  the  Oregon  Railway  and  Navigation  Com¬ 
pany’s  railroad;  thence  north  thirty-three  degrees  east  one  thousand 
and  fifty  feet  in  a  line  parallel  with  the  main  track  of  said  railroad 
at  this  point;  thence  south  fifty-seven  degrees  east  four  hundred  and 
fourteen  and  eight  tenths  feet;  thence  south  thirty -three  degrees  west 
one  thousand  and  fifty  feet;  thence  north  fifty-seven  degrees  west 
one  hundred  feet  to  the  center  of  the  main  track  of  said  railroad; 
thence  north  fifty-seven  degrees  west  sixty-four  and  one  half  feet  to 
the  place  of  beginning,  containing  ten  acres.  Also  a  strip  of  land 
sixty -two  and  two  tenths  feet  wide  on  each  side  of  a  line  commencing 
at  a  point  on  the  northwest  side  of  said  ten-acre  tract,  one  hundred 
and  fifty  feet  from  its  northwest  corner,  and  running  thence  north 
ten  degrees  and  four  minutes  west  seven  hundred  feet  to  the  center 
of  Wild  Horse  Creek. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  tracts 
of  land  and  to  provide  the  time  and  manner  of  the  payment  thereof, 
and  until  the  compensation  aforesaid  has  been  fixed  and  paid  no  right 
of  any  kind  shall  vest  in  said  railway  company. 

Sec.  6.  That  said  railway  company  shall  accept  this  grant  upon  the 
expressed  condition,  binding  upon  itself,  its  successors,  and  assigns, 
that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  looking 
towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
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provided:  Provided,  That  any  violation  of  the  condition  mentioned  in 
this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  company  under  this  act.  B 

Sec.  7.  The  preceding  three  sections  shall  not  take  effect  until  the 
consent  ot  said  Indians  to  the  provisions  thereof  shall  have  been 
obtained;  which  consent  shall  be  expressed  in  writing,  signed  by  a 
majority  of  the  male  adults  on  said  reservation  and  by  a  majority  of 
their  chiefs  in  council  assembled  for  that  purpose,  and  shall  be  filed 
with  the  Secretary  of  the  Interior. 

Sec;  8.  That  the  act  entitled  “  An  act  providing  for  allotment  of 
lands  in  severalty  to  the  Indians  residing  upon  the  Umatilla  Reserva¬ 
tion,  in  the  State  of  Oregon,  and  granting  patents  therefor,  and  for 
other  purposes,”  approved  March  third,  eighteen  hundred  and  eighty- 
five,  be,  and  the  same  is  hereby,  amended  by  repealing  so  much  thereof 
as  limits  the  total  quantity  of  the  diminished  reservation  proposed  to 
one  hundred  and  twenty  thousand  acres,  and  the  Secretary  of  the 
Interior  shall  set  apart  such  further  quantity  of  land  of  the  existing 
L  matilla  Reservation,  in  addition  to  the  one  hundred  and  twenty  thou¬ 
sand  acres  thereof,  required  by  said  act  to  be  selected,  designated,  and 
reserved  for  the  uses  and  purposes  of  said  Indians,  as  therein  provided, 
as  shall  enable  him  to  fix,  define,  and  establish  the  metes  and  bounds 
of  said  reserved  tract  in  a  satisfactory  manner,  and  to  include  therein 
such  portions  as  he  may  deem  advisable  of  certain  lands  in  the  eastern 
part  of  the  reservation,  which  the  Indians  desire  shall  be  reserved  for 
them;  and  the  said  Secretary  is  authorized  by  order  to  establish  such 
diminished  reservation  accordingly;  and  in  all  other  respects  said  act 
shall  continue  and  remain  in  force. 

Sec.  9.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  October  17,  1888. 
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Chap.  1211. — An  act  to  secure  to  the  Cherokee  freedmen  and  others  their  proportion  Oct.  19, 1888. 

of  certain  proceeds  of  lands,  under  the  act  of  March  third,  eighteen  hundred  and  .7-  c,f  .  cnQ - 

eighty-three.  2oStat.,608. 

Whereas  it  is  provided  in  the  ninth  article  of  the  treaty  of  July  Cherokee  freedmen. 
nineteenth,  eighteen  hundred  and  sixty-six,  between  the  United  States  seenoteto act  May 
and  the  Cherokee  Nation  of  Indians,  that  freedmen  who  have  been  u» 1872-  ante,  P.  131. 
liberated  by  voluntary  act  of  their  former  owners,  or  by  law,  as  well 
as  all  free  colored  persons  who  were  in  the  (Cherokee)  country  at  the 
commencement  of  the  rebellion,  and  were  then  residents  therein,  or 
who  might  return  within  six  months,  and  their  descendants,  shall  have 
all  the  rights  of  native  Cherokees;  and, 

Whereas  by  the  fifteenth  article  of  the  aforesaid  treaty  certain  terms 
were  provided  under  which  friendly  Indians  might  be  settled  upon 
unoccupied  lands  in  the  Cherokee  country  east  of  the  ninety-sixth 
degree  of  west  longitude;  and  the  Indians  thus  settled  were,  upon  full 
compliance  with  the  provisions  of  said  article,  to  be  incorporated  into 
and  ever  after  remain  a  part  of  the  Cherokee  Nation,  on  equal  terms 
in  every  respect  with  native  citizens;  and, 

Whereas  under  the  provisions  of  the  aforesaid  fifteenth  article  an 
agreement  was  entered  into  between  the  Cherokee  Nation  and  the 
Delaware  tribe  of  Indians,  on  the  eighth  day  of  April,  eighteen  hun¬ 
dred  and  sixty-seven,  which  agreement  was  approved,  respectively,  by 
the  Secretary  of  the  Interior  and  the  President  of  the  United  States 
on  the  eleventh  day  of  April,  eighteen  hundred  and  sixty-seven,  and 
by  the  terms  of  which  the  Delaware  Indians  6 4  became  members  of 
the  Cherokee  Nation,  with  the  same  rights  and  immunities  and  the 
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same  participation  (and  no  other)  in  the  national  funds  as  native 
Cherokees;”  and 

Whereas  under  the  provisions  of  the  aforesaid  fifteenth  article  an 
agreement  was  entered  into  between  the  Cherokee  Nation  and  the 
Shawnee  tribe  of  Indians,  on  the  seventh  day  of  June,  eighteen  hun¬ 
dred  and  sixty-nine,  and  approved  by  the  Secretar}^  of  the  Interior 
and  the  President  of  the  United  States,  respectively,  on  the  ninth 
day  of  June,  eighteen  hundred  and  sixty-nine,  by  the  terms  of  which 
the  Shawnee  Indians  were  incorporated  into  and  became  a  part  of  the 
Cherokee  Nation  on  equal  terms  in  every  respect,  and  with  all  the 
privileges  and  immunities  of  native  citizens  of  the  Cherokee  Nation; 
and 

Whereas  it  is  provided  by  the  sixth  article  of  the  aforesaid  treaty 
that  all  laws  of  the  Cherokee  Nation  shall  be  uniform  throughout  said 
nation;  and 

Whereas  bv  an  item  in  the  act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  eighty-four,  and  for  other  purposes, 
1883,  c.  143, 22  stat.,  approved  March  third,  eighteen  hundred  and  eighty-three,  the  sum  of 
624  three  hundred  thousand  dollars  was  4  ‘  appropriated,  to  be  paid  into  the 

treasury  of  the  Cherokee  Nation,  out  of  the  funds  due  under  appraise¬ 
ment  for  Cherokee  lands  west  of  the  Arkansas  River,  which  sum  shall 
be  expended  as  the  acts  of  the  Cherokee  legislature  direct;”  and 
Whereas  by  an  act  of  the  Cherokee  legislature,  which  was  passed 
over  the  veto  of  the  principal  chief  and  became  a  law  on  the  nineteenth 
day  of  May,  eighteen  hundred  and  eighty-three,  the  principal  chief 
was  directed  to  cause  the  said  sum  of  three  hundred  thousand  dollars 
to  be  paid  out  per  capita  to  the  citizens  of  the  Cherokee  Nation  by 
blood  and  which  sum  has  been  paid  out  only  to  Cherokee  citizens  by 
blood,  as  directed  by  said  act;  and 

Whereas  by  the  said  act  of  the  Cherokee  legislature  the  aforesaid 
freedmen,  Delaware  and  Shawnee  Indians  have  been  deprived  of  their 
legal  and  just  dues  guaranteed  them  by  treaty  stipulations:  Therefore, 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
free^menrian<i Others  States  of  America  in  Congress  assembled ,  That  there  be,  and  hereby 
in  Cherokee  Nation/  is,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  seventy -five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  carry  out  the  provisions  of  this 
act;  and  the  amount  actually  expended  shall  be  charged  against 
the  Cherokee  Nation,  on  account  of  its  lands  west  of  the  Arkansas 
River,  and  shall  be  a  lien  on  said  lands,  and  which  shall  be  deducted 
Distribution.  from  any  payment  hereafter  made  on  account  of  said  lands.  The  said 
sum,  or  so  much  thereof  as  may  be  necessary,  shall  be  by  the  Secretary 
Freedmen,  etc.  0f  the  Interior  distributed  per  capita,  first,  among  such  freedmen  and 
their  descendants  as  are  mentioned  in  the  ninth  article  of  the  treaty 
of  July  nineteenth,  eighteen  hundred  and  sixty-six,  between  the 
United  States  and  the  Cherokee  Nation  of  Indians;  second,  among 
Delawares.  the  Delaware  tribe  of  Indians  incorporated  into  the  Cherokee  Nation 

by  the  terms  of  a  certain  agreement  entered  into  between  said  Chero¬ 
kee  Nation  and  Delaware  Indians,  under  the  provisions  of  the  fifteenth 
article  of  the  aforesaid  treaty,  on  the  eighth  day  of  April,  eighteen 
hundred  and  sixty-seven,  and  approved,  respectively,  by  the  President 
of  the  United  States  and  the  Secretary  of  the  Interior  on  the  eleventh 
day  of  April,  eighteen  hundred  and  sixty-seven;  and,  third,  among 
Shawnee.  the  Shawnee  tribe  of  Indians  incorporated  into  the  Cherokee  Nation 

by  the  terms  of  a  certain  agreement  entered  into  between  the  said 
Cherokee  Nation  and  Shawnee  Indians,  under  the  provisions  of  the 
aforesaid  article  and  treaty,  on  the  seventh  day  of  June,  eighteen 
hundred  and  sixty-nine,  and  approved,  respectively,  by  the  President 
of  the  United  States  and  the  Secretary  of  the  Interior  on  the  ninth 
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day  of  June,  eighteen  hundred  and  sixty-nine,  in  such  manner  and  in 
such  amount  or  amounts  as  will  equalize  the  per  capita  payment  made 
to  Cherokees  by  blood  in  accordance  with  the  act  of  the  Cherokee 
legislature  aforesaid,  out  of  the  sum  of  three  hundred  thousand  dollars 
appropriated  by  the  act  of  March  third,  eighteen  hundred  and  eighty- 
three,  aforesaid. 

Approved,  October  19,  1888. 


ACTS  OF  FIFTIETH  CONGRESS— SECOND  SESSION,  1889. 

Chap.  18. — An  act  granting  to  Citrous  Water  Company  right  of  way  across  Papago  Jan- 1  1889. 

Indian  Reservation  in  Maricopa  County,  Arizona.  25stat.  639 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  panyr0ma^aconstr0i^t 
States  of  America  in  Congress  assembled ,  That  the  Citrous  Water  Com-  through*  ^a^*  in 
pany,  a  corporation  organized  under  the  laws  of  the  State  of  Calif  or-  dian  Reservation,' 
nia,  and  transacting  business  in  the  Territory  of  Arizona,  is  hereby  Anz‘ 
granted  the  right  of  way,  one  hundred  feet  in  width,  across,  through, 
and  out  of  township  south  five,  range  west  five,  Gila  and  Salt  River 
base  and  meridian,  the  said  described  land  being  a  part  of  the  Papago 
Indian  Reservation  in  Maricopa  County,  Arizona,  for  the  sole  purpose 
of  constructing  a  ditch  or  canal,  to  be  used  in  conveying  water  across 
said  reservation  for  use  in  irrigating  lands  and  supplying  water  to 
owners  of  land  below :  Provided ,  That  so  long  as  said  reservation  shall  Provisos- 
continue  for  the  use  and  occupation  of  said  Indians,  said  Indians  shall, 
free  of  cost,  be  supplied  with  water  from  said  ditch  or  canal  in  such  wItfta. t0  receive 
quantity  and  under  such  regulations  as  shall  be  prescribed  by  the 
Secretary  of  the  Interior,  and  that  reasonable  compensation  only,  sub¬ 
ject  at  all  times  to  the  control  of  Congress,  shall  be  charged  to  those 
supplied  with  water  for  use  upon  land  held  under  the  United  States: 

Provided  further ,  That  said  right  of  way  herein  granted  shall  not  be 
mortgaged,  sold,  transferred,  or  assigned  except  for  the  purposes  of 
construction:  And  provided  further.  That  unless  said  canal  for  which  an^compietion.11 
this  right  of  way  is  granted  be  completed  within  two  years  after  the 
approval  of  this  act  the  provisions  of  this  act  shall  be  null  and  void. 

Sec.  2.  This  act,  and  all  rights  acquired  under  the  same,  shall  be 
subject  at  all  times  to  modification,  revocation,  amendment,  or  repeal 
by  Congress. 

Approved,  January  1,  1889. 


Not  to  be  sold,  etc. 


Amendment. 


Chap.  24. — An  act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the 
State  of  Minnesota. « 


Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Chippewa  Indians 
States  of  America  in  Congress  assembled ,  That  the  President  of  the  0  inneso  a- 
United  States  is  hereby  authorized  and  directed,  within  sixtv  days  after  _  .  . 

the  passage  of  this  act,  to  designate  and  appoint  three  commissioners,  negotiate  for  reiin 
one  of  whom  shall  be  a  citizen  of  Minnesota,  whose  duty  it  shall  be,  as  beap^intedflandst0 
soon  as  practicable  after  their  appointment,  to  negotiate  with  all  the 


«  By  the  act  of  February  26,  1896,  chapter  32  (post,  p.  576) ,  amendments  were  made 
relative  to  the  sale  of  pine  lands.  By  the  act  of  June  10,  1896,  chapter  398  (post, 
p.  597),  the  number  of  commissioners  was  reduced  to  one. 

The  work  of  the  commission  as  above  created  was  terminated  by  order  of  the 
Secretary  of  the  Interior  on  June  20,  1900.  (See  Annual  Report,  1899,  pp.  33  and 
137,  and  1900,  pp.  52  and  264. )  The  act  of  June  27,  1902,  amended  and  revived  the 
act,  adding  many  important  features.  (See  post,  p.  756.) 

By  the  act  of  May  29,  1872,  chapter  233  (ante,  p.  133) ,  the  settlement  of  the  Otter- 
tail  Pillagers  upon  lands  of  the  Mississippi  band  of  Chippewa  in  the  White  Earth 
Reservation  was  effected. 

By  the  same  act  (17  Stats.,  190)  the  removal  of  the  Fond  du  Lac,  Lac  Court 
Oreilles,  and  Lac  de  Flambeau  bands  to  the  lands  of  the  La  Pointe  band  was  author- 
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different  bands  or  tribes  of  Chippewa  Indians  in  the  State  of  Minne¬ 
sota  for  the  complete  cession  and  relinquishment  in  writing  of  all  their 
title  and  interest  in  and  to  all  the  reservations  of  said  Indians  in  the 
State  of  Minnesota,  except  the  White  Earth  and  Red  Lake  Reserva- 
Lands  excepted.  tions,  and  to  all  and  so  much  of  these  two  reservations  as  in  the  judg¬ 
ment  of  said  commission  is  not  required  to  make  and  fill  the  allotments 
required  by  this  and  existing  acts,  and  shall  not  have  been  reserved  by 
the  Commissioners  for  said  purposes,  for  the  purposes  and  upon  the 
terms  hereinafter  stated;  and  such  cession  and  relinquishment  shall  be 
deemed  sufficient  as  to  each  of  said  several  reservations,  except  as  to 
Assent  of  tribes.  the  Red  Lake  Reservation,  if  made  and  assented  to  in  writing  by  two- 
thirds  of  the  male  adults  over  eighteen  years  of  age  of  the  band  or 
tribe  of  Indians  occupying  and  belonging  to  such  reservations;  and  as 
to  the  Red  Lake  Reservation  the  cession  and  relinquishment  shall  be 
deemed  sufficient  if  made  and  assented  to  in  like  manner  by  two-thirds 
of  the  male  adults  of  all  the  Chippewa  Indians  in  Minnesota;  and  pro¬ 
vided  that  all  agreements  therefor  shall  be  approved  by  the  President 
Proviso.  of  the  United  States  before  taking  effect:  Provided  further.  That  in 

disturbed68  not  t0  bc  any  case  where  an  alloment  in  severalty  has  heretofore  been  made  to 
any  Indian  of  land  upon  any  of  said  reservations,  he  shall  not  be 
deprived  thereof  or  disturbed  therein  except  by  his  own  individual 
consent  separately  and  previously  given,  in  such  form  and  manner  as 
may  be  prescribed  by  the  Secretary  of  the  Interior.  And  for  the  pur¬ 
pose  of  ascertaining  whether  the  proper  number  of  Indians  yield  and 
give  their  assent  as  aforesaid,  and  for  the  purpose  of  making  the  allot¬ 
ments  and  payments  hereinafter  mentioned,  the  said  commissioners 
shall,  while  engaged  in  securing  such  cession  and  relinquishment  as 
census  tc  be  taken,  aforesaid  and  before  completing  the  same,  make  an  accurate  census  of 
each  tribe  or  band,  classifying  them  into  male  and  female  adults,  and 
male  and  female  minors;  and  the  minors  into  those  who  are  orphans 
and  those  who  are  not  orphans,  giving  the  exact  numbers  of  each  class, 
and  making  such  census  in  duplicate  lists,  one  of  which  shall  be  filed 
with  the  Secretary  of  the  Interior,  and  the  other  with  the  official  head 
Assent  to  extinguish  of  the  band  or  tribe;  and  the  acceptance  and  approval  of  such  cession 
Indian  title.  and  relinquishment  by  the  President  of  the  United  States  shall,  be 

deemed  full  and  ample  proof  of  the  assent  of  the  Indians,  and  shall 
operate  as  a  complete  extinguishment  of  the  Indian  title  without  any 
other  or  further  act  or  ceremony  whatsoever  for  the  purposes  and 
upon  the  terms  in  this  act  provided. 

ized,  dependent  upon  the  consent  of  these  hands;  but  this  was  refused  by  the  Indians 
in  council. 

The  act  of  May  11,  1880;  chapter  85  (ante,  p.  178),  provided  for  the  deposit  in  the 
Treasury  of  semiannual  interest  to  the  credit  of  the  L’Anse  and  Vieux  de  Serte 
bands.  The  disposal  of  the  lands  of  the  Michigan  Chippewa,  parties  to  the  treaties 
of  1836  and  July  31,  1855,  and  the  entry  of  land  as  homesteads  by  these  Indians,  is 
provided  by  the  act  of  June  10,  1872,  chapter  424  (17  Stats.,  381),  as  amended  by 
the  acts  of  March  3,  1875,  chapter  188  (ante,  p.  158),  and  May  23,  1876,  chapter  105 
(ante,  p.  161). 

By  the  act  of  June  7,  1897,  chapter  3,  section  9  (post,  p.  623),  a  commissioner  was 
appointed  to  take  a  census  of  the  Chippewa  on  the  Chippewra  and  Christian  reserva¬ 
tion  in  Kansas,  to  investigate  their  titles,  sell  unallotted  land,  etc. 

The  claim  of  the  Fond  du  Lac  band,  arising  from  the  failure  to  allot  them  on  the 
White  Earth  Reservation  land  equal  in  area  to  that  relinquished  by  them,  was 
referred  to  the  Court  of  Claims  by  the  act  of  June  7,  1897^  chapter  4  (post,  p.  622). 

Railroads  through  Chippewa  reservations  have  been  authorized  by  the  following 
acts:  January  1, 1889,  chapter  49  (post,  p.  306) ;  July  18, 1894,  chapter  140  (post,  p.  515), 
amended  by  February  23,  1897,  chapter  308  (post,  p.  618);  August  23, 1894,  chapter 
311  (post,  p.  547 ) ;  August  27, 1894,  chapter  342  (post,  p.  550) ,  amended  by  joint  resolu¬ 
tion  February  23,  1897  (post,  p.  619);  February  24,  1896,  chapter  29  (post,  p.  571); 
April  14,  1896,  chapter  100  (post,  p.  593);  April  17,  1900,  chapter  193  (post,  p.  698). 

By  the  act  of  April  18, 1874,  chapter  111  (ante,  p.  150),  lands  were  granted  for  church 
and  school  purposes  in  the  White  Earth  Reservation. 
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Sec.  2.  That  the  said  commissioners  shall,  before  entering1  upon  the 
discharge  of  their  duties,  each  give  a  bond  to  the  United  States  in  the 
sum  of  ten  thousand  dollars,  with  sufficient  sureties,  to  be  approved  by 
the  Secretary  of  the  Interior,  and  conditioned  for  the  faithful  discharge 
of  their  duties  under  this  act,  and  they  shall  also  each  take  an  oath  to 
support  the  Constitution  of  the  United  States,  and  to  faithfully  dis¬ 
charge  the  duties  of  their  office,  which  bonds  and  oaths  shall  be  filed 
with  the  Secretary  of  the  Interior.  Said  commissioners  shall  be  entitled 
to  a  compensatiou  of  ten  dollars  per  day  for  each  day  actually  employed 
in  the  discharge  of  their  duties,  and  for  their  actual  traveling  expenses 
and  board,  not  exceeding  three  dollars  per  day.  Said  commissioners 
shall  also  be  authorized  to  employ  a  competent  interpreter  while 
engaged  in  the  performance  of  their  duties,  at  a  compensation  and 
allowance  to  be  fixed  by  them,  not  in  excess  of  that  allowed  to  each  of 
them  under  this  act. 

Sec.  3.  That  as  soon  as  the  census  has  been  taken,  and  the  cession 
and  relinquishment  has  been  obtained,  approved,  and  ratified,  as  speci¬ 
fied  in  section  one  of  this  act,  all  of  said  Chippewa  Indians  in  the  State 
of  Minnesota,  except  those  on  the  Red  Lake  Reservation,  shall,  under 
the  direction  of  said  commissioners,  be  removed  to  and  take  up  their 
residence  on  the  White  Earth  Reservation,  and  thereupon  there  shall, 
as  soon  as  practicable,  under  the  direction  of  said  commissioners,  be 
allotted  lands  in  severalty  to  the  Red  Lake  Indians  on  Red  Lake 
Reservation,  and  to  all  the  other  of  said  Indians  on  White  Earth 
Reservation,  in  conformity  with  the  act  of  February  eighth,  eighteen 
hundred  and  eighty-seven,  entitled  “An  act  for  the  allotment  of  lands 
in  severalty  to  Indians  on  the  various  reservations,  and  to  extend  the 
protection  of  the  laws  of  the  United  States  and  the  Territories  over 
the  Indians,  and  for  other  purposes”;  and  all  allotments  heretofore 
made  to  any  of  said  Indians  on  the  White  Earth  Reservation  are  hereby 
ratified  and  confirmed  with  the  like  tenure  and  condition  prescribed 
for  all  allotments  under  this  act:  Provided,  however ,  That  the  amount 
heretofore  allotted  to  any  Indian  on  White  Earth  Reservation  shall  be 
deducted  from  the  amount  of  allotment  to  which  he  or  she  is  entitled 
under  this  act:  Provided  further ,  That  any  of  the  Indians  residing  on 
any  of  said  reservations  may,  in  his  discretion,  take  his  allotment  in 
severalty  under  this  act  on  the  reservation  where  he  lives  at  the  time 
of  the  removal  herein  provided  for  is  effected,  instead  of  being  removed 
to  and  taking  such  allotment  on  White  Earth  Reservation. 

Sec.  4.  That  as  soon  as  the  cession  and  relinquishment  of  said  Indian 
title  has  been  obtained  and  approved  as  aforesaid,  it  shall  be  the  duty 
of  the  Commissioners  of  the  General  Land  Office  to  cause  the  lands  so 
ceded  to  the  United  States  to  be  surveyed  in  the  manner  provided  by 
law  for  the  survey  of  public  lands,  and  as  soon  as  practicable  after 
such  survey  has  been  made,  and  the  report,  field-notes,  and  plats  thereof 
filed  in  the  General  Land  Office,  and  duly  approved  by  the  Commis¬ 
sioner  thereof,  the  said  Secretary  of  the  Interior,  upon  notice  of  the 
completion  of  such  surveys,  shall  appoint  a  sufficient  number  of  com¬ 
petent  and  experienced  examiners,  in  order  that  the  work  may  be  done 
within  a  reasonable  time,  who  shall  go  upon  said  lands  thus  surveyed 
and  personally  made  a  careful,  complete,  and  thorough  examination 
of  the  same  by  forty-acre  lots,  for  the  purpose  of  ascertaining  on  which 
lots  or  tracts  there  is  standing  or  growing  pine  timber,  which  tracts 
on  which  pine  timber  is  standing  or  growing  for  the  purposes  of  this 
act  shall  be  termed  “pine  lands,”  the  minutes  of  such  examination  to 
be  at  the  time  entered  in  books  provided  for  that  purpose,  showing 
with  particularity  the  amount  and  quality  of  all  pine  timber  standing 
or  growing  on  any  lot  or  tract,  the  amount  of  such  pine  timber  to  be 
estimated  by  feet  in  the  manner  usual  in  estimating  such  timber,  which 
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estimates  and  Reports  of  all  such  examinations  shall  be  filed  with  the 
Commissioner  of  the  General  Land  Office  as  a  part  of  the  permanent 
records  thereof,  and  thereupon  that  officer  shall  cause  to  be  made  a  list 
of  all  such  pine  lands,  describing  each  forty-acre  lot  or  tract  thereof 
separately,  and  opposite  each  such  description  he  shall  place  the  actual 
cash  value  of  the  same,  according  to  his  best  judgment  and  informa¬ 
tion,  but  such  valuation  shall  not  be  at  a  rate  of  less  than  three  dollars 
per  thousand  feet,  board  measure  of  the  pine  timber  thereon,  and 
thereupon  such  lists  of  lands  so  appraised  shall  be  transmitted  to  the 
Secretary  of  the  Interior  for  approval,  modification,  or  rejection,  as 
he  may  deem  proper.  If  the  appraisals  are  rejected  as  a  whole  then 
the  Secretary  of  the  Interior  shall  substitute  a  new  appraisal  and  the 
same  or  original  list  as  approved  or  modified  shall  be  filed  with  the 
Commissioner  of  the  General  Land  Office  as  the  appraisal  of  said 
lands,  and  as  constituting  the  minimum  price  for  which  said  lands  may 
be  sold,  as  hereinafter  provided,  but  in  no  event  shall  said  pine  lands 
be  appraised  at  a  rate  of  less  than  three  dollars  per  thousand  feet  board 
measure  of  the  pine  timber  thereon.  Duplicate  lists  of  said  lands  as 
appraised,  together  with  copies  of  the  field-notes,  surveys,  and  minutes 
of  examinations  shall  be  filed  and  kept  in  the  office  of  the  register  of 
the  land  office  of  the  district  within  which  said  lands  may  be  situated, 
and  copies  of  said  lists  with  the  appraisals  shall  be  furnished  to  any 
person  desiring  the  same  upon  application  to  the  Commissioner  of  the 
General  Land  Office  or  to  the  register  of  said  local  land  office. 

The  compensation  of  the  examiners  so  provided  for  in  this  section 
shall  be  fixed  by  the  Secretary  of  the  Interior,  but  in  no  event  shall 
exceed  the  sum  of  six  dollars  per  day  for  each  person  so  employed, 
including  all  expenses. 

All  other  lands  acquired  from  the  said  Indians  on  said  reservations 
other  than  pine  lands  are  for  the  purposes  of  this  act  termed  ‘ 4  agri¬ 
cultural  lands.” 

Sec.  5.  That  after  the  survey,  examination,  and  appraisals  of  said 
pine  lands  has  been  fully  completed  they  shall  be  proclaimed  as  in 
market  and  offered  for  sale  in  the  following  manner:  The  Commis¬ 
sioner  of  the  General  Land  Office  shall  cause  notices  to  be  inserted 
once  in  each  week  for  four  successive  weeks  in  one  newspaper  of 
general  circulation  published  in  Minneapolis,  Saint  Paul,  Duluth,  and 
Crookston,  Minnesota;  Chicago,  Illinois;  Milwaukee,  Wisconsin; 
Detroit,  Michigan;  Philadelphia  and  Williamsport,  Pennsylvania; 
and  Boston,  Massachusetts,  of  the  sale  of  said  lands  at  public  auction 
to  the  highest  bidder  for  cash  at  the  local  land  office  of  the  district 
within  which  said  lands  are  located,  said  notice  to  state  the  time  and 
place  and  terms  of  such  sale.  At  such  sale  said  lands  shall  be  offered 
in  forty-acre  parcels,  except  in  case  of  fractions  containing  either 
more  or  less  than  forty  acres,  which  shall  be  sold  entire.  In  no  event 
shall  any  parcel  be  sold  for  a  less  sum  than  its  appraised  value.  The 
residue  of  such  lands  remaining  unsold  after  such  public  offering  shall 
thereafter  be  subject  to  private  sale  for  cash  at  the  appraised  value  of 
the  same  upon  application  at  the  local  land  office. 

Sec.  6.  That  when  any  of  the  agricultural  lands  on  said  reservation 
not  allotted  under  this  act  nor  reserved  for  the  future  use  of  said 
Indians  have  been  surveyed,  the  Secretary  of  the  Interior  shall  give 
thirty  days’  notice  through  at  least  one  newspaper  published  at  Saint 
Paul  and  Crookston,  in  the  State  of  Minnesota,  and,  at  the  expiration 
of  thirty  days,  the  said  agricultural  lands  so  surveyed,  shall  be  dis¬ 
posed  of  by  the  United  States  to  actual  settlers  only  under  the  provi¬ 
sions  of  the  homestead  law:  Provided ,  That  each  settler  under  and  in 
accordance  with  the  provisions  of  said  homestead  laws  shall  pay  to  the 
United  States  for  the  land  so  taken  by  him  the  sum  of  one  dollar  and 
twenty-five  cents  for  each  and  every  acre,  in  five  equal  annual  pay- 
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ments,  and  shall  be  entitled  to  a  patent  therefor  only  at  the  expiration 
of  five  years  from  the  date  of  entry,  according  to  said  homestead  laws, 
and  after  the  full  payment  of  said  one  dollar  and  twenty-five  cents  per 
acre  therefor,  and  due  proof  of  occupancy  for  said  period  of  five 
years;  and  any  conveyance  of  said  lands  so  taken  as  a  homestead,  or 
any  contract  touching  the  same,  prior  to  the  date  of  final  entry,  shall 
be  null  and  void:  Provided ,  That  nothing  in  this  act  shall  be  held  to  tuSfd.' entriesnotdis- 
authorize  the  sale  or  other  disposal  under  its  provision  of  any  tract 
upon  which  there  is  a  subsisting,  valid,  pre-emption  or  homestead 
entry,  but  any  such  entry  shall  be  proceeded  with  under  the  regula¬ 
tions  and  decisions  in  force  at  the  date  of  its  allowance,  and  if  found 
regular  and  valid,  patents  shall  issue  thereon:  Provided ,  That  any 
person  who  has  not  heretofore  had  the  benefit  of  the  homestead  or  Second  envies, 
pre-emption  law,  and  who  has  failed  from  any  cause  to  perfect  the 
title  to  a  tract  of  land  heretofore  entered  by  him  under  either  of  said 
laws  may  make  a  second  homestead  entry  under  the  provisions  of 
this  act. 

Sec.  7.  That  all  money  accruing  from  the  disposal  of  said  lands  in  ■t^u?ds  ,be,d®P?s- 
conf ormity  with  the  provisions  of  this  act  shall,  after  deducting  all  pewa? cre  1  °  ip" 
the  expenses  of  making  the  census,  of  obtaining  the  cession  and  relin¬ 
quishment,  of  making  the  removal  and  allotments,  and  of  completing 
the  surveys  and  appraisals,  in  this  act  provided,  be  placed  in  the 
Treasury  of  the  U  nited  States  to  the  credit  of  all  the  Chippewa  Indians 
in  the  State  of  Minnesota  as  a  permanent  fund,  which  shall  draw 
interest  at  the  rate  of  five  per  centum  per  annum,  payable  annually  interest, 
for  the  period  of  fifty  years,  after  the  allotments  provided  for  in  this 
act  have  been  made,  and  which  interest  and  permanent  fund  shall  be 
expended  for  the  benefit  of  said  Indians  in  manner  following:  One-  te^ttribution  of  in' 
half  of  said  interest  shall,  during  the  said  period  of  fifty  }Tears,  except  s 
in  the  cases  hereinafter  otherwise  provided,  be  annually  paid  in  cash 
in  equal  shares  to  the  heads  of  families  and  guardians  of  orphan 
minors  for  their  use;  and  one-fourth  of  said  interest  shall,  during  the 
same  period  and  with  the  like  exception,  be  annually  paid  in  cash  in 
equal  shares  per  capita  to  all  other  classes  of  said  Indians;  and  the 
remaining  one-fourth  of  said  interest  shall,  during  the  said  period  of 
fifty  years,  under  the  direction  of  the  Secretary  of  the  Interior,  be 
devoted  exclusively  to  the  establishment  and  maintenance  of  a  system 
of  free  schools  among  said  Indians,  in  their  midst  and  for  their  benefit;  Seh00ls- 
and  at  the  expiration  of  the  said  fifty  years,  the  said  permanent  fund 
shall  be  divided  and  paid  to  all  of  said  Chippewa  Indians  and  their 
issue  then  living,  in  cash,  in  equal  shares :  Providedy  That  Congress  lances  from  prm- 
may,  in  its  discretion,  from  time  to  time,  during  the  said  period  of  ciPal- 
fifty  years,  appropriate,  for  the  purpose  of  promoting  civilization 
and  self-support  among  the  said  Indians,  a  portion  of  said  principal 
sum,  not  exceeding  five  per  centum  thereof.  The  United  States  shall,  estntlcipatmg  mter" 
for  the  benefit  of  said  Indians,  advance  to  them  as  such  interest  as 
aforesaid  the  sum  of  ninety  thousand  dollars  annually,  counting  from 
the  time  when  the  removal  and  allotments  provided  for  in  this  act  shall 
have  been  made,  until  such  time  as  said  permanent  fund,  exclusive  of 
the  deductions  hereinbefore  provided  for,  shall  equal  or  exceed  the 
sum  of  three  million  dollars,  less  any  actual  interest  that  may  in  the 
meantime  accrue  from  accumulations  of  said  permanent  fund;  the  Aldstofarmin& 
payments  of  such  interest  to  be  made  yearly  in  advance,  and,  in  the 
discretion  of  the  Secretary  of  the  Interior,  may,  as  to  three-fourths 
thereof,  during  the  first  five  years  be  expended  in  procuring  live-stock, 
teams,  farming  implements,  and  seed  for  such  of  the  Indians  to  the 
extent  of  their  shares  as  are  fit  and  desire  to  engage  in  farming,  but  Reimbursement 
as  to  the  rest,  in  cash;  and  whenever  said  permanent  fund  shall  exceed  eim  ursemen  • 
the  sum  of  three  mil] ion  dollars  the  United  States  shall  be  fully  reim¬ 
bursed  out  of  such  excess,  for  all  the  advances  of  interest  made  as 
herein  contemplated  and  other  expenses  hereunder. 

S.  Doc.  452,  pt  1 - 20 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 

Sec.  8.  That  the  sum  of  one  hundred  and  fifty  thousand  dollars  is 
hereby  appropriated,  or  so  much  thereof  as  may  be  necessary,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  for 
procuring  the  cession  and  relinquishment,  making  the  census,  sur¬ 
veys,  appraisals,  removal  and  allotments,  and  the  first  annual  pay¬ 
ment  of  interest  herein  contemplated  and  provided  for,  which  money 
shall  be  expended  under  the  direction  of  the  Secretary  of  the  Interior 
in  conformity  with  the  provisions  of  this  act.  A  detailed  statement 
of  which  expenses,  except  the  interest  aforesaid,  shall  be  reported  to 
Congress  when  the  expenditures  shall  be  completed. 

Approved,  January  14,  1889. 


Chap.  49. — An  act  granting  the  right  of  way  through  certain  lands  in  the  State  of 
Minnesota  to  the  Moorhead,  Leech  Lake  and  Northern  Railway  Company. 

Be  it  enacted  by.  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way 
is  hereby  granted,  as  hereinafter  set  forth,  to  the  Moorhead,  Leech 
Lake,  Duluth  and  Northern  Railroad  Company,  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the  State  of  Minnesota,  for  rail¬ 
road  purposes,  through  the  lands  in  northern  Minnesota  set  apart  for 
the  use  of  the  White  Earth  band  of  Chippewas,  by  treaty  dated  March 
nineteenth,  anno  Domini  eighteen  hundred  and  sixty-seven,  and  Execu¬ 
tive  orders  of  March  nineteenth,  eighteen  hundred  and  seventy-nine, 
and  July  thirteenth,  eighteen  hundred  and  eighty-three,  commonly 
known  as  the  White  Earth  Indian  Reservation. 

That  the  line  of  said  railroad  shall  extend  from  the  city  of  Moor¬ 
head  by  the  most  convenient  and  practicable  route  in  a  northeasterly 
direction  through  Clay  County;  thence  in  an  easterly  direction  through 
a  portion  of  Becker  County,  thence  into  and  through  the  White  Earth 
Indian  Reservation,  passing  Flat  Lake  and  through  another  portion 
of  Becker  County;  thence  through  Hubbard,  Cass,  Aitkin,  and  Saint 
Louis  Counties  to  Duluth. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 

Purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
undred  feet  in  width  through  said  Indian  Reservation,  and  to  take 
and  use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of 
three  thousand  feet,  in  addition  to  right  of  way,  for  stations,  for  every 
ten  miles  of  road,  with  the  right  to  use  such  additional  ground  where 
there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction 
and  maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in 
width  on  each  side  of  the  right  of  way,  or. as  much  thereof  as  may  be 
included  in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition 
of  land  shall  be  taken  for  any  one  station:  Provided  further.  That  no 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner  and 
for  such  purposes  only  as  shall  be  necessary  for  the  construction  and 
convenient  operation  of  said  railroad,  telegraph,  and  telephone  lines; 
and  when  any  portion  thereof  shall  cease  to  be  so  used  such  portion 
shall  revert  to  the  said  band  or  tribe  of  Indians  from  which  the  same 
shall  have  been  taken  or  to  the  individual  allottees,  or  both  as  the  case 
may  be. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  allottees  of  said  tribe  full  compensation  shall 
be  made  to  such  allottees  for  all  property  to  be  taken  or  damage  done 
by  reason  of  the  construction  of  such  railway.  In  case  of  failure  to 
make  amicable  settlement  with  any  allottee,  such  compensation  shall 
be  determined  by  the  appraisement  of  three  disinterested  referees,  to 
be  appointed,  one  (who  shall  act  as  chairman)  by  the  President  of  the 
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United  States,  one  of  the  chief  of  said  tribe,  and  one  by  said  railroad 
company,  who,  before  entering  upon  the  duties  of  their  appointment, 
shall  take  and  subscribe,  before  a  district  judge,  clerk  of  a  district 
court,  or  U  nited  States  commissioner,  an  oath  that  they  will  faithfully 
and  impartially  discharge  the  duties  of  their  appointment,  which  oath, 
didy  certihed,  shall  be  returned  with  their  award  to  and  filed  with 
the  Secretary  of  the  Interior  within  sixty  days  from  the  completion 
thereof;  and  a  majority  of  said  referees  shall  be  competent  to  act  in  case 
ot  tne  absence  of  a  member,  after  due  notice.  And  upon  the  failure  Substitution. 
of  either  party  to  make  such  appointment  within  thirty  days  after  the 
appointment  made  by  the  President,  the  vacancy  shall  be  filled  by  the 
district  judge  of  the  United  States  district  court  for  the  State  of  Min¬ 
nesota,  upon  the  application  of  the  other  party.  The  chairman  of  the 
said  board  shall  appoint  the  time  and  place  for  all  hearings,  within 
said  reservation. 

Each  of  said  referees  shall  receive  for  his  services  the  sum  of  four  Pay  of  referees, 
dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of  any  case 
submitted  to  them  under  this  act,  with  mileage  at  five  cents  per  mile. 

Witnesses  shall  receive  the  usual  fees  allowed  by  the  courts  of  the  witness,  etc.,  fees. 
United  States.  Costs,  including  compensation  of  the  referees,  shall 
be  made  a  part  of  the  award,  and  be  paid  by  such  railroad  company. 

In  case  the  referees  can  not  agree,  then  any  two  of  them  are  author¬ 
ized  to  make  the  award.  Either  party  being  dissatisfied  with  the 
finding  of  the  referees  shall  have  the  right,  within  ninety  days  after 
the  making  of  the  award  and  notice  of  the  same,  to  appeal  by  original  Appeal, 
petition  to  the  United  States  district  court  held  at  Duluth  or  Saint 
Paul,  Minnesota,  which  court  shall  have  jurisdiction  to  hear  and 
determine  the  subject  matter  of  said  petition  according  to  the  laws  of 
said  State  provided  for  determining  the  damage  when  property  is 
taken  for  railroad  purposes.  If  upon  the  hearing  of  said  appeal  the 
judgment  of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the  Awarding  costs  on 
referees,  then  the  costs  of  said  appeal  shall  be  adjudged  against  the  appea1, 
railroad  company.  If  the  judgment  of  the  courts  shall  be  for  the 
same  sum  as  the  award  of  the  referees,  then  the  costs  shall  be  adjudged 
against  the  appellant.  If  the  judgment  of  the  court  shall  be  for  a 
smaller  sum  than  the  award  of  the  referees,  then  the  costs  shall  be 
adjudged  against  the  party  claiming  damages.  When  proceedings  commencement, 
have  been  commenced  in  court,  the  railway  company  shall  pay  double 
the  amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and 
then  hafe  the  right  to  enter  upon  the  property  sought  to  be  con¬ 
demned  and  proceed  with  the  construction  of  the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants  Freight  rates, 
of  said  reservation  a  greater  rate  of  freight  than  the  rate  authorized 
by  the  laws  of  the  State  of  Minnesota  for  services  or  transportation 
of  the  same  kind:  Provided ,  That  Congress  expressly  reserves  the  Provisos, 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  reserved.10  regulate 
by  said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than 
one  State:  Provided ,  however ,  That  the  rate  of  such  transportation  Maximum, 
of  passengers,  local  or  interstate,  shall  not  exceed  the  rate  above 
expressed:  And  provided  further ,  That  said  railway  company  shall  Mails- 
carry  the  mail  at  such  prices  as  Congress  may  by  law  provide;  and 
until  such  rate  is  fixed  by  law  the  Postmaster-General  may  fix  the 
rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  Additional  compen- 
the  Interior,  for  the  benefit  of  said  tribe,  the  sum  of  fifty  dollars,  in*  88,1:1011 10  tribes- 
addition  to  compensation  provided  for  in  this  act  for  property  taken 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
railway,  for  each  mile  of  railway  that  it  may  construct  in  said.Terri- 
tory,  said  paj'ments  to  be  made  in  installments  of  five  hundred  dollars 
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as  each  ten  mile§  of  road  is  graded:  Provided,  That  if  the  council  of 
said  tribe  shall,  within  four  months  after  the  filing  of  maps  of  definite 
location  as  set  forth  in  section  six  of  this  act,  dissent  from  the  allow¬ 
ances  provided  for  in  this  section,  and  shall  certify  the  same  to  the 
Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such 
tribe  under  the  provisions  of  this  act  shall  be  determined  as  provided 
in  section  three  for  the  determination  of  the  compensation  to  be  paid 
to  the  individual  allottees  of  lands,  with  the  right  of  appeal  to  the 
courts  upon  the  same  terms,  conditions,  and  requirements  as  therein 
provided:  Provided  further.  That  the  amount  awarded  or  adjudged  to 
be  paid  by  said  railway  company  for  said  dissenting  nation  or  tribe 
shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe  would  be 
entitled  to  receive  under  the  foregoing  provision.  Said  company 
shall  also  pay,  so  long  as  said  reservation  is  owned  and  occupied  by 
said  Indians,  to  the  Secretary  of  the  Interior,  the  sum  of  fifteen 
dollars  per  annum  for  each  mile  of  railway  it  shall  construct  in  the 
said  reservation. 

The  money  paid  to  the  Secretary  of  the  Interior  under  the  provi¬ 
sions  of  this  act  shall  be  apportioned  by  him,  in  accordance  with  the 
laws  and  treaties  now  in  force  or  hereinafter  enacted  between  the 
United  States  and  said  tribe,  according  to  the  number  of  miles  of  rail¬ 
way  that  may  be  constructed  by  said  railway  company  through  their 
lands:  Provided ,  That  Congress  shall  have  the  right,  so  long  as  said 
lands  are  occupied  and  ^possessed  by  said  tribe,  to  impose  such  addi¬ 
tional  taxes  upon  said  railroad  as  it  may  deem  just  and  proper  for  their 
benefit.  Said  railway  company  shall  have  the  right  to  survey  and 
locate  its  railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  line  through  said  reservation  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  with  the  chief  of  the  said 
tribe  and  with  the  agent  in  charge  of  the  tribe;  and  after  the  filing  of 
said  maps  no  claim  for  a  subsequent  settlement  and  improvement  upon 
the  right  of  way  shown  by  said  maps  shall  be  valid  as  against  said 
company:  Provided,  That  when  a  map  showing  any  portion  of  said 
railway  company’s  located  line  is  filed  as  herein  provided  for,  said 
company  shall  commence  grading  said  located  line  within  six  months 
thereafter,  or  such  location  shall  be  void;  and  said  location  shall  be 
approved  by  the  Secretary  of  the  Interior  in  sections  of  twenty -five 
miles  before  construction  of  any  such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said ' company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
district  of  Minnesota,  and  such  other  courts  as  may  be  authorized  by 
Congress,  shall  have,  without  reference  to  the  amount  in  controversy, 
concurrent  jurisdiction  over  all  controversies  arising  between  said 
company  and  said  tribe  or  the  individual  allottees  in  said  tribe  and  said 
company;  and  the  civil  jurisdiction  of  said  courts  is  hereby  extended 
within  the  limits  of  said  Indian  reservation,  without  distinction  as  to 
citizenship  of  the  parties,  so  far  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  complete  their  railway 
through  said  reservation  within  three  years  after  the  passage  of  this 
act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion 
not  built;  and  it  shall  not  be  necessary  in  such  case,  for  the  forfeiture 
to  be  declared  by  judicial  process  or  legislative  enactment;  that  said 
railroad  company  shall  construct  and  maintain  continually  all  road  and 
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highway  crossings  and  necessary  bridges  over  said  railway  wherever  Cr°ssmgs,  etc. 
said  roads  and  highways  do  now  or  may  hereafter  cross  said  railway’s 
right  of  way,  or  may  be,  by  the  proper  authorities,  laid  out  across  the 
same. 

Sec.  10.  That  the  said  railway  company  shall  accept  this  right  of  condition  of  accept- 
way  upon  the  express  condition,  binding  upon  itself,  its  successors  ance> 
and  assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort 
looking  towards  the  changing  or  extinguishing  the  present  tenure  of 
the  Indians  in  their  land,  and  will  not  attempt  to  secure  from  said 
Indian  tribe  any  further  grant  of  land,  or  its  occupancy,  than  is  here¬ 
inbefore  provided:  Provided ,  That  any  violation  of  the  condition  men-  proviso, 
tioned  in  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  violation  to  forfeit, 
privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con-  Record  of  m0rt- 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be  gages 
constructed  in  said  reservation,  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  Amendment,  etc. 
repeal  this  act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  January  16,  1889. 


Chap.  134. — An  act  granting  to  the  Big  Horn  Southern  Railroad  Company  a  right  of  Feb.  12, 1889. 

way  through  a  part  of  the  Crow  Indian  Reservation  in  Montana  Territory.  25  stat.,  660. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  a  right  of  way  is  hereby  R®if0fdorn  company 
granted,  as  hereinafter  set  forth,  to  the  Big  Horn  Southern  Railroad  flante£  rteht  °f  way 
Company,  a  corporation  duly  organized  and  existing  under  the  laws  Reservation,  Mont, 
of  the  Territory  of  Montana,  for  the  construction,  operation,  and  1893  c  192  post 
maintenance  of  its  railroad,  telegraph,  and  telephone  line  through  47^ote  t0  18’82  c  ’74 
the  lands  set  apart  for  the  use  of  the  Crow  Indians,  and  commonly  ante,  P.  195. .  ’  c'  ’ 
known  as  the  Crow  Indian  Reservation,  beginning  at  a  point  on  the  Location. 
Northern  Pacific  Railroad,  in  the  vicinity  of  the  mouth  of  the  Big 
Horn  River,  in  Yellowstone  County,  Montana  Territory;  thence  by 
the  most  practicable  route  up  said  Big  Horn  River  to  or  near  the 
mouth  of  the  Little  Big  Horn  River;  thence  up  said  Little  Big  Horn 
River  to  or  near  the  mouth  of  Owl  Creek;  thence  up  said  creek  to  and 
across  the  southern  boundary -line  of  said  reservation. 

'  Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall  width, 
be  seventy -five  feet  in  width  on  each  side  of  the  central  line  of  said  rail¬ 
road,  as  aforesaid;  and  said  company  shall  also  have  the  right  to  take 
from  said  lands  adjacent  to  the  line  of  said  road  material,  stone,  earth, 
and  timber  necessary  for  the  construction  of  said  railroad;  also  ground  Buildings,  etc. 
adjacent  to  said  right  of  way  for  station  buildings,  depots,  machine- 
shops,  side-tracks,  turn-outs,  and  water  stations,  not  to  exceed  in 
amount  three  hundred  feet  in  width  and  three  thousand  feet  in  length  stations, 
for  each  station,  to  the  extent  of  one  station  for  each  ten  miles  of  its 
road,  except  at  the  terminus  of  said  road  at  a  point  on  the  Northern 
Pacific  Railroad  in  the  vicinity  of  the  mouth  of  the  Big  Horn  River, 

Yellowstone  County,  Montana,  and  at  such  point  not  to  exceed  one 
hundred  and  sixty  acres,  or  so  much  thereof  as  the  Secretary  of  the 
Interior  shall  decide  to  be  reasonably  necessary  for  terminal  facilities. 
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compensation.  Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 

to  fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  grounds  adjacent  thereto,  as  provided  in  section  two,  and 
provide  the  time  and  manner  for  the  payment  thereof;  and  also  to 
ascertain  and  fix  the  amount  of  compensation  to  be  made  individual 
members  of  the  tribe  for  damages  sustained  by  them  by  reason  of  the 
surveys,  etc.,  to  be  construction  of  said  road;  but  no  right  of  way  shall  vest  in  said  rail- 
TCeVienterior.cretary  road  company  in  or  to  any  of  the  right  of  way  herein  provided  for 
until  plats  thereof,  made  upon  actual  survey  for  the  definite  location 
of  such  railroad,  and  including  the  points  for  station  buildings,  depots, 
machine-shops,  side-tracks,  turn-outs,  and  water-stations,  shall  be 
filed  with  and  approved  by  the  Secretary  of  the  Interior,  which  approval 
shall  be  made  in  writing  and  be  open  for  the  inspection  of  any  party 
interested  therein,  and  until  the  compensation  aforesaid  has  been  fixed 
and  paid;  and  the  surveys,  construction,  and  operation  of  such  rail¬ 
road  shall  be  conducted  with  due  regard  for  the  rights  of  the  Indians 
and  in  accordance  with  such  rules  and  regulations  as  the  Secretary  of 
Proviso.  the  Interior  may  make  to  carry  out  this  provision:  Provided ,  That 

Consent  Of  Indians.  ^  president  0f  the  United  States  may,  in  his  discretion,  require  that 
the  consent  of  the  Indians  to  said  right  of  way  shall  be  obtained  by 
said  railroad  company,  in  such  manner  as  he  may  prescribe,  before 
any  right  under  this  act  shall  accrue  to  said  company. 

Not  assignable.  Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed  through  that  part  of  said  reservation  through  which  it  shall 
proviso.  be  constructed:  Provided ,  That  the  company  may  mortgage  said  fran- 

Mortgage.  chise,  together  with  the  rolling  stock,  for  money  to  construct  and 

commencement  complete  said  road:  And  provided  further ,  That  the  right  granted 

and  completion.  herein  shall  be  lost  and  forfeited  by  said  company  unless  the  road  is 

constructed  and  in  running  order  through  said  reservation  on  said  line 
within  two  years  from  the  passage  of  this  act,  or  if  the  consent  of  the 
Indians  is  required  under  the  terms  of  the  proviso  to  section  three  of 
this  act,  then  within  two  years  from  the  date  when  such  consent  shall 
be  obtained  as  provided  in  section  three  of  this  act. 
condition  of  accept-  Sec.  5.  That  the  said  railroad  company  shall  accept  this  right  of 
ance-  way  upon  the  expressed  condition,  binding  upon  itself,  its  successors 

and  assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort 
looking  towards  the  changing  or  extinguishing  the  present  tenure  of 
the  Indians  in  their  land,  and  will  not  attempt  to  secure  from  the 
Indian  tribes  any  further  grant  of  land  or  its  occupancy  than  is  here- 
proviso.  inbefore  provided:  Provided ,  That  any  violation  of  the  condition  men- 

vioiation  to  forfeit,  ^ioned  in  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and 
privileges  of  said  railroad  company  under  this  act. 
survey.  Sec.  6.  That  said  railroad  company  shall  have  the  right  to  survey 

and  locate  its  road  immediately  after  the  passage  of  this  act. 

Amendment,  etc.  Sec.  7.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  February  12, 1889. 


Feb.  13, 1889.  Chap.  152. — An  act  to  amend  an  act  entitled  “An  act  to  authorize  the  Choctaw  Coal 

25~stat  668 - and  Railway  Company  to  construct  and  operate  a  railway  through  the  Indian  Ter¬ 

ritory,  and  for  other  purposes/’  approved  February  eighteenth,  eighteen  hundred 
and  eighty-eight. 


Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
choctaw Toai  and  States  of  America  in  Congress  assembled.  That  section  one  of  the  act 
Railway  company  in  entitled  ‘‘An  act  to  authorize  the  Choctaw  Coal  and  Railway  Company 
in  ian  erntory.  £0  construct  and  operate  a  railway  through  the  Indian  Territory,  and 
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for  other  purposes,”  approved  February  eighteenth,  eighteen  hundred 
and  eighty-eight,  be,  and  hereby  is,  amended  to  read  as  follows: 

That  the  Ohoctaw  Ooal  and.  Railway  Company^  a  corporation  ere- 
ated  under  and  by  virtue  of  the  laws  of  the  State  of  Minnesota,  be  and 
the  same  is  hereby,  invested  and  empowered  with  the  right  of  locating 
constructing,  owning,  equipping,  operating,  using,  and  maintaining  a 
railway  and  telegraph  and  telephone  line  through  the  Indian  Territory 
beginning  at  a  point  on  Red  River  (the  southern  boundary-line),  at  the 
bluff  known  as  Rocky  Cliff,  in  the  Indian  Territory,  and  running  thence 
by  the  most  feasible  and  practicable  route  through  the  said  Indian  Ter¬ 
ritory  to  a  point  on  the  east  boundary-line,  immediately  contiguous  to 
the  west  boundary-line  of  the  State  of  Arkansas;  also,  a  branch  line  of 
railway  to  be  constructed  from  the  most  suitable  point  on  said  main 
line  for  obtaining  a  feasible  and  practicable  route  in  a  westerly  or 
northwesterly  direction  to  the  leased  coal  veins  of  said  Choctaw  Coal 
and  Railway  Company,  in  Tobucksey  County,  Choctaw  Nation,  and 
thence  by  the  most  feasible  and  practicable  route  to  an  intersection  with 
the  Atchison,  Topeka  and  Santa  Fe  Railway  at  the  most  convenient 
point  between  Halifax  Station  and  Ear  Creek,  otherwise  known  as  the 
north  fork  of  the  Canadian  River;  with  the  right  to  construct,  use,  and 
maintain  such  tracks,  turn-outs,  branches,  and  sidings  and  extensions 
as  said  company  may  deem  it  in  their  interest  to  construct  along  and 
upon  the  right  of  way  and  depot  grounds  herein  provided  for.” 

Approved,  February  13,  1889. 


Chap.  202. — An  act  granting  the  right  of,  way  to  the  Yankton  and  Missouri  Valley 
Railway  Company  through  the  Yankton  Indian  Reservation  in  Dakota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Yankton  and 
Missouri  Valley  Railway  Company,  a  corporation  duly  organized  under 
the  laws  of  the  Territory  of  Dakota,  its  successors  or  assigns,  are 
hereby  invested  and  empowered  with  the  right  of  locating,  construct¬ 
ing,  owning,  equipping,  operating,  using,  and  maintaining  a  railway, 
telegraph,  and  telephone  line  through  the  Yankton  Indian  Reservation 
in  said  Territory,  beginning  at  any  point  to  be  selected  by  said  railway 
company  on  the  east  line  of  said  reservation  between  the  northeast 
corner  thereof,  and  a  point  one  mile  south  of  the  junction  of  the  west 
fork  of  Choteau  Creek  with  the  east  fork  thereof,  and  running  thence 
westerly  or  northwesterly  through  said  reservation,  but  at  no  point 
farther  than  fifteen  miles  to  the  south  of  the  north ernly  boundary 
thereof:  Provided ,  That  if  said  right  of  way  be  so  located  as  to  begin 
on  the  eastern  boundary  of  said  reservation  at  any  point  south  of  said 
fifteen-mile  limit,  it  shall  run  thence  northwesterly  so  as  to  come  within 
said  fifteen-mile  limit  at  some  point  not  more  than  ten  miles  westward 
from  the  eastern  line  of  said  reservation. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  reservation,  and  to  take  and  use  a 
strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three  thou¬ 
sand  feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten  miles 
of  road,  with  the  right  to  use  such  additional  ground  where  there  are 
heavy  cuts  or  fills  as  may  be  necessary  for  the  construction  and  main¬ 
tenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in  width  on 
each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  included 
in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition  of  land 
shall  be  taken  for  any  one  station:  Provided  further ,  That  no  part  of 
the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold  by  the 
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company,  its  successors  or  assigns,  and  they  shall  not  be  used  except 
in  such  manner  and  for  such  purposes  only  as  shall  be  necessary  for 
the  construction  and  convenient  operation  of  said  railroad,  telegraph, 
and  telephone  lines;  and  when  any  portion  thereof  shall  cease  to  be  so 
used,  such  portion  shall  revert  to  the  Indians  of  said  reservation,  or, 
in  case  they  shall  have  ceased  to  occupy  the  same,  to  the  United  States: 
And  provided  further ,  That  before  any  such  lands  shall  be  taken  for 
consent  ot  Indians,  the  purposes  aforesaid  the  consent  of  the  Indians  thereto  shall  be 
obtained  in  a  manner  satisfactory  to  the  President  of  the  United  States, 
compensation  for  Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
property  taken.  lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  said  Indians,  full  compensation  shall  be  made  to 
such  occupants  for  all  property  to  be  taken  or  damage  done  by  reason 
of  the  construction  of  such  railway,  the  amount  of  such  compensation 
to  be  ascertained  and  determined  in  such  manner  as  the  Secretary  of 
the  Interior  may  direct,  and  to  be  subject  to  his  final  approval. 

Freight  rates.  Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 

of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  Territory  of  Dakota  for  services  or  transportation  of 
Provisos.  the  same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall 

Passenger  rates.  not  exqeec[  three  cents  per  mile.  Congress  hereby  reserves  the  right 

Regulation  of  to  regulate  the  charges  for  freight  and  passengers  on  said  railway,  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  state  into  another,  or  shall  extend  into  more  than  one 
Maximum  rates.  State:  Provided ,  however ,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
Mails.  Arid  provided  further.  That  said  railway  company  shall  carry  the  mail 

at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 
Payment  to  Indians  Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
on  reservation.  Interior,  for  the  benefit  of  the  Indians  of  said  reservation,  the  sum  of 
fifty  dollars,  in  addition  to  compensation  provided  for  in  this  act  for 
property  taken  and  damages  done  to  individual  occupants  by  the  con¬ 
struction  of  the  railway,  for  each  mile  of  railway  that  it  may  construct 
in  said  reservation,  said  payments  to  be  made  in  installments  of  five 
Annual  rent.  hundred  dollars  as  each  ten  miles  of  road  is  graded.  Said  company 
shall  also  pay,  so  long  as  that  part  of  said  reservation  through  which 
said  right  of  way  may  be  located  is  owned  and  occupied  by  the 
Indians,  to  the  Secretary  of  the  Interior,  the  sum  of  fifteen  dollars  per 
annum  for  each  mile  of  railway  it  shall  construct  in  the  said  reserva¬ 
tion.  The  money  paid  to  the  Secretary  of  the  Interior  under  the  pro¬ 
visions  of  this  act  shall  be  expended  by  him,  in  accordance  with  the 
laws  and  treaties  now  in  force,  for  the  benefit  of  said  Indians  or  be 
Proviso.  paid  to  them  as  to  him  shall  seem  best:  Provided ,  That  Congress  shall 

have  the  right,  so  long  as  said  lands  are  occupied  and  possessed  by 
Additional  taxes.  said  Indians,  to  impose  such  additional  taxes  upon  said  railroad  as  it 
may  deem  just  and  proper  for  their  benefit;  and  any  State  hereafter 
formed  through  which  said  railway  shall  have  been  established  may 
exercise  the  like  power  as  to  such  part  of  said  railway  as  may  lie  within 
its  limits.  Such  railway  company  shall  have  the  right  to  survey  and 
locate  its  railway  immediately  after  the  passage  of  this  act. 
toSimprove°iocattonr  ^EC*  That  said  company  shall  cause  maps  showing  the  route  of 
etc.  ’  its  located  line  through  and  station  grounds  upon  said  Indian  reserva¬ 

tion  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior,  and  tbat 
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said  location  shall  be  approved  by  the  Secretary  of  the  Interior  before 
any  grading  or  construction  on  any  section  or  part  of  said  located  line 
shall  be  begun:  Provided, ,  That  said  railway  shall  be  located,  con¬ 
structed,  and  operated  with  a  due  regard  for  the  rights  of  the  Indians, 
and  under  such  rules  and  regulations  as  the  Secretary  of  the  Interior 
shall  prescribe. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  said  railway  shall  be  built  through  said  reservation 
within  four  years  after  the  passage  of  this  act,  or  the  rights  herein 
granted  shall  be  forfeited  as  to  that  portion  not  built;  and  t)aat  said 
railway  company  shall  fence  and  keep  fenced  all  such  portions  of  its 
road  as  may  run  through  any  improved  lands  of  the  Indians,  and  also 
shall  construct  and  maintain  continually  all  road  and  highway  cross¬ 
ings  and  necessary  bridges  over  said  railways  wherever  said  roads  and 
highways  do  now  or  may  hereafter  cross  said  railway’s  right  of  way, 
or  may  be  by  the  proper  authorities  laid  out  across  the  same. 

Sec.  9.  That  the  said  company  shall  accept  this  right  of  way  upon 
the  express  condition,  binding  upon  itself,  its  successors  and  assigns, 
that  they  will  neither  aid,  advise,  nor  assist  in  any  efforts  looking 
towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indians 
an}T  further  grant  of  land,  or  its  occupancy,  than  is  hereinbefore  pro¬ 
vided:  Provided ,  That  any  violation  of  the  condition  mentioned  in  this 
section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges  of 
said  railway  company  under  this  act. 

Sec.  10.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  reservation,  shall  be  recorded  in  the  Department  of 
the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act,  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Sec.  12.  That  said  railway  company  shall  execute  a  bond  to  the 
United  States,  to  be  filed  with  and  approved  by  the  Secretary  of  the 
Interior,  in  the  penal  sum  of  ten  thousand  dollars,  for  the  use  and 
benefit  of  the  Indians  of  said  reservation,  conditioned  for  the  due  pay¬ 
ment  of  any  and  all  damages  which  may  accrue  by  reason  of  the  kill¬ 
ing  or  maiming  of  any  Indian  belongingto  said  reservation,  or  of  their 
live-stock,  in  the  construction  or  operation  of  said  railway,  or  by 
reason  of  fires  originating  thereby;  the  damages  in  all  cases,  in  the 
event  of  failure  by  the  railway  company  to  effect  an  amicable  set¬ 
tlement  with  the  parties  in  interest,  to  be  recovered  in  any  court  of 
the  Territory  of  Dakota  having  jurisdiction  of  the  amount  claimed, 
upon  suit  or  action  instituted  by  the  proper  United  States  attorney  in 
the  name  of  the  United  States  {Provided,  That  all  moneys  so  recov¬ 
ered  by  the  United  States  attorney  under  the  provisions  of  this  section 
shall  be  covered  into  the  Treasury  of  the  United  States,  to  be  placed 
to  the  credit  of  the  particular  Indian  or  Indians  entitled  to  the  same, 
and  to  be  paid  to  him  or  them,  or  otherwise  expended  for  his  or  their 
benefit,  under  the  direction  of  the  Secretary  of  the  Interior. 

Approved,  February  23,  1889. 
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Chap.  203. — An  act  to  accept  and  ratify  the  agreement  submitted  by  the  Shoshones, 

Bannocks,  and  Sheepeaters  of  the  Fort  Hall  and  Lemhi  Reservation  in  Idaho  May 

fourteenth,  eighteen  hundred  and  eighty,  and  for  other  purposes. a 

Whereas  certain  of  the  chiefs  of  the  Shoshone,  Bannock,  and 
Sheepeater  tribes  of  Indians  have  agreed  upon  and  submitted  to  the 
Secretary  of  the  Interior  an  agreement  for  the  sale  of  a  portion  of 
their  lands  in  the  Territory  of  Idaho,  their  settlement  upon  lands  in 
severalty,  and  for  other  purposes:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  B epresen tatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  said  agree¬ 
ment  be,  and  the  same  is  hereby,  accepted,  ratified,  and  confirmed. 
Said  agreement  is  assented  to  by  a  duly-certified  majority  of  the 
adult  male  Indians  of  the  Shoshone  and  Bannack  tribes  occupying 
or  interested  in  the  lands  of  the  Fort  Hall  Reservation,  in  conformity 
with  the  eleventh  article  of  the  treaty  with  the  Shoshones  and  Ban- 
nacks  of  July  third,  eighteen  hundred  and  sixty-eight  (fifteenth 
Statutes  at  Large,  page  six  hundred  and  seventy),  and  in  words  and 
figures  as  follows,  namely: 

First.  The  chiefs  and  head  men  of  the  Shoshones,  Bannacks,  and 
Sheepeaters  of  the  Lemhi  Agency  hereby  agree  to 'surrender  their 
reservation  at  Lemhi,  and  to  remove  and  settle  upon  the  Fort  Hall 
Reservation  in  Idaho,  and  to  take  up  lands  in  severalty  of  that  reser¬ 
vation  as  hereinafter  provided. 

Second.  The  chiefs  and  head  men  of  the  Shoshones  and  Bannacks 
of  Fort  Hall  hereby  agree  to  the  settlement  of  the  Lemhi  Indians 
upon  the  Fort  Hall  Reservation  in  Idaho,  and  they  agree  to  cede  to 
the  United  States  the  following  territory,  namely:  Beginning  where 
the  north  line  of  township  nine  south  intersects  with  the  eastern  line 
of  their  reservation;  thence  west  with  the  extension  of  said  line  to 
the  Port  Neuf  River;  thence  down  and  with  Port  Neuf  River  to 
where  said  township  line  crosses  the  same;  thence  west  with  said 
line  to  Marsh  Creek;  thence  up  Marsh  Creek  to  where  the  north  line 
of  township  number  ten  south  intersects  with  the  same;  thence  west 
with  said  line  to  the  western  boundary  of  said  reservation;  thence 
south  and  with  the  boundaries  of  said  reservation  to  the  beginning, 
including  also  such  quantity  of  the  north  side  of  Port  Neuf  River  as 

H.  O.  Harkness  may  be  entitled  to  under  existing  law,  the  same  to 
be  conformed  to  the  public  surveys,  so  as  to  include  the  improve¬ 
ments  of  said  Harkness. 

Third.  In  view  of  the  cessions  contained  in  the  above  articles  the 
United  States  agrees  to  pay  to  the  Lemhi  Indians  the  sum  of  four 
thousand  dollars  per  annum  for  twenty  years  and  to  the  Fort  Hali 
Indians  the  sum  of  six  thousand  dollars  per  annum  for  twenty  years, 
the  same  to  be  in  addition  to  any  sums  to  which  the  above-named 
Indians  are  now  entitled  by  treaty,  and  all  provisions  of  existing 
treaties,  so  far  as  they  relate  to  funds,  to  remain  in  full  force  and 
effect. 

Fourth.  Allotments  in  severalty  of  the  remaining  lands  on  the 
Fort  Hall  Reservation  shall  be  made  as  follows: 

To  each  head  of  family  not  more  than  one-quarter  of  a  section,  with 
an  additional  quantity  of  grazing  land,  not  exceeding  one-quarter  of 
a  section. 

To  each  single  person  over  eighteen  years,  and  each  other  person 
under  eighteen  years  now  living,  or  may  be  born  prior  to  said  allot¬ 
ments,  not  more  than  one-eighth,  with  an  additional  quantity  of 
grazing  land,  not  exceeding  one-eighth  of  a  section;  all  allotments  to 

a  Other  agreements  with  the  Shoshoni,  etc.,  are  ratified  by  the  acts  of  December 
15, 1874;  chapter  2  (ante,  p.  153) ;  July  3, 1882,  chapter  268  (ante,  p.  199) ;  September 

I,  1888,  chapter  936  (ante,  p.  292);  June  7,  1897,  chapter  3  (post,  p.  624),  and  June  6, 
1900  (post,  p.  704). 
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be  made  with  the  advice  of  the  agent  of  the  said  Indians,  or  such  other 
person  as  the  Secretary  of  the  Interior  may  designate  for  that  pur¬ 
pose,  upon  the  selections  of  the  Indians,  heads  of  families  selecting 
for  their  minor  children  and  the  agent  making  allotments  for  each 
orphan  child. 

Fifth.  The  Government  of  the  United  States  shall  cause  the  lands  survey  of  Fort  Hail 
of  the  Fort  Hall  Reservation  above  named  to  be  properly  surveyed  Reservation- 
and  divided  among  the  said  Indians  in  severalty  and  in  the  proportions 
hereinbefore  mentioned,  and  shall  issue  patents  to  them  respectively 
therefor  so  soon  as  the  necessary  laws  are  passed  b}^  Congress.  The 
title  to  be  acquired  thereto  by  the  Indians  shall  not  be  subject  to  alien¬ 
ation,  lease  or  incumbrance,  either  by  voluntary  conveyance  of  the 
grantee,  or  his  heirs,  or  by  the  judgment,  order  or  decree  of  any 
court,  or  subject  to  taxation  of  any  character,  but  shall  be  and 
remain  inalienable  and  not  subject  to  taxation  for  the  period  of 
twenty-five  years,  and  until  such  time  thereafter  as  the  President 
may  see  fit  to  remove  the  restriction,  which  shall  be  incorporated  in 
the  patent. 

Done  at  the  city  of  Washington  this  fourteenth  day  of  May,  anno 
Domini  one  thousand  eight  hundred  and  eighty. 

Ten  Doy,  his  x  mark.  signatures. 

Tesedemit,  his  x  mark. 

Grouse  Pete,  his  x  mark. 

Jack  Gibson,  his  x  mark. 

Ti  Hee,  his  x  mark. 

Captain  Jim,  his  x  mark. 

Jack  Ten  Doy,  his  x  mark. 

Witnesses: 

J.  F.  Stock. 

Jos.  T.  Bender. 

A.  F.  Gentes. 

Charles  Rainey, 

Acting  Interpreter. 

John  A.  Wright, 

United  States  Indian  Agent. 

Sec.  2.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  Allotment  in  sever- 
authorized  to  cause  to  be  surveyed  a  sufficient  quantity  of  land  on  the  HantReservation.Fort 
Fort  Hall  Reservation  to  secure  the  settlement  in  severalty  to  said 
Indians  as  provided  in  said  agreement.  Upon  the  completion  of  said 
survey,  he  shall  cause  allotments  of  land  to  be  made  to  each  and  all  of 
said  Indians  in  quantity  and  character  as  set  forth  in  the  agreement 
above  mentioned;  and  upon  the  approval  of  said  allotments  by  the 
Secretary  of  the  Interior,  he  shall  cause  patents  to  issue  to  each  and  Patents, 
every  allottee  for  the  lands  so  allotted,  with  the  conditions,  restrictions, 
and  limitations  mentioned  therein  as  are  provided  in  the  agreement. 

Sec.  3.  That  for  the  purpose  of  carrying  the  provisions  of  this  act  Appropriations, 
into  effect,  the  following  sums,  or  so  much  thereof  as  may  be  neces¬ 
sary,  be,  and  the  same  is  hereby,  set  aside,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  to  be  expended  under  the  di¬ 
rection  of  the  Secretary  of  the  Interior,  as  follows: 

For  the  expense  of  the  survey  of  the  land  as  provided  in  section  For  survey, 
second  of  this  act,  twelve  thousand  dollars. 

For  the  first  of  twenty  installments  as  provided  in  said  agreement,  First  installment, 
to  be  used  by  the  Secretar}r  of  the  Interior  for  the  benefit  of  the 
Indians  in  such  manner  as  the  President  may  direct:  For  the  Lemhi 
Indians,  four  thousand  dollars,  and  for  the  Fort  Hall  Indians,  six 
thousand  dollars. 

For  the  expense  of  removing  the  Lemhi  Indians  to  the  Fort  Hall  Expense  of  removal. 
Reservation,  five  thousand  dollars. 
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Lemhi  Reservation. 


Feb.  25, 1889. 


25  Stat.,  694. 


Old  Settlers  (West¬ 
ern  Cherokee)  claims. 

To  be  determined  by 
Court  of  Claims. 


27  Ct.  Cls.,  1;  148U.S., 
427. 

See  also  Mar.  3, 1883, 
ante,  p.  216;  Oct.  1, 
1890,  post,  p.  372;  July 
6,  1892,  post,  p.  446; 
Mar.  2,  1895,  post,  p. 
558;  June  28, 1898,s.25, 
ante,  p.  100. 


Attorney-General  to 
appear. 


Appeal. 

Provisos. 

Time  for  appeal. 

No  liability  con¬ 
fessed. 


Form  of  action. 


Sec.  4.  That  this  act,  so  far  as  the  Lemhi  Indians  are  concerned, 
shall  take  effect  only  when  the  President  of  the  United  States  shall 
have  presented  to  him  satisfactory  evidence  that  the  agreement 
herein  set  forth  has  been  accepted  by  the  majority  of  all  the  adult 
male  members  of  the  Shoshone,  Bannack,  and  Sheepeater  tribes  oc¬ 
cupying  the  Lemhi  Reservation,  and  shall  have  signified  his  approval 
thereof. 

Approved,  February  23,  1889. 


Chap.  238.— An  act  to  authorize  Court  of  Claims  to  hear,  determine,  and  render  final 
judgment  upon  the  claim  of  the  Old  Settlers  or  Western  Cherokee  Indians. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Claim  of  that  part 
of  the  Cherokee  Indians,  known  as  the  Old  Settlers  or  Western  Cher- 
okees,  against  the  United  States,  which  claim  was  set  forth  in  the 
report  of  the  Secretary  of  the  Interior  to  Congress  of  February  third, 
eighteen  hundred  and  eighty-three  (said  report  being  made  under  act 
of  Congress  of  August  seventh,  eighteen  hundred  and  eighty -two), 
and  contained  in  Executive  Document  Number  Sixty  of  the  second 
session  of  the  Forty-seventh  Congress,  be,  and  the  same  hereby  is, 
referred  to  the  Court  of  Claims  for  adjudication;  and  jurisdiction  is 
hereby  conferred  on  said  court  to  try  said  cause,  and  to  determine 
what  sum  .or  sums  of  money,  if  any,  are  justly  due  from  the  United 
States  to  said  Indians,  arising  from  or  growing  out  of  treaty  stipula¬ 
tions  and  acts  of  Congress  relating  thereto,  after  deducting  all  pay¬ 
ments  heretofore  actually  made  to  said  Indians  by  the  United  States, 
either  in  money  or  property;  and  after  deducting  all  offsets,  counter¬ 
claims,  and  deductions  of  any  and  every  kind  and  character  which 
should  be  allowed  to  the  United  States  under  any  valid  provision  or 
provisions  in  said  treaties  and  laws  contained,  or  to  which  the  United 
States  may  be  otherwise  entitled,  and  after  fully  considering  and 
determining  whether  or  not  the  said  Indians  have  heretofore  adjusted 
and  settled  their  said  claim  with  the  United  States,  it  being  the  inten¬ 
tion  of  this  act  to  allow  the  said  Court  of  Claims  unrestricted  latitude 
in  adjusting  and  determining  the  said  claim,  so  that  the  rights,  legal 
and  equitable,  both  of  the  United  States  and  of  said  Indians  may  be 
fully  considered  and  determined;  and  to  try  and  determine  all  ques¬ 
tions  that  may  arise  in  such  cause  on  behalf  of  either  party  thereto 
and  render  final  judgment  thereon;  and  the  Attorney-General  is  hereby 
directed  to  appear  in  behalf  of  the  Government;  and  if  said  court  shall 
decide  against  the  United  States,  the  Attorney -General  shall,  within 
sixty  days  from  the  rendition  of  judgment,  appeal  the  cause  to  the 
Supreme  Court  of  the  United  States;  and  from  any  judgment  that 
may  be  rendered,  the  said  Indians  may  also  appeal  to  said  Supreme 
Court:  Provided ,  That  the  appeal  of  said  Indians  shall  be  taken  within 
sixty  days  after  the  rendition  of  said  judgment,  and  said  courts  shall 
give  such  cause  precedence:  Provided  further ,  That  nothing  in  this 
act  shall  be  accepted  or  construed  as  a  confession  that  the  Government 
of  the  United  States  is  indebted  to  said  Indians. 

Sec.  2.  That  said  action  shall  be  commenced  by  a  petition  stating 
the  facts  on  which  said  Indians  claim  to  recover,  and  the  amount  of 
their  claim;  and  said  petition  may  be  verified  by  the  authorized  agent 
or  attorney  of  said  Indians  as  to  the  existence  of  such  facts,  and  no 
other  statement  need  be  contained  in  said  petition  or  verification. 

Approved,  February  25,  1889. 
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Chap.  241.— An  act  granting  to  the  Saint  Paul,  Minneapolis  and  Manitoba  Railway 
Company  the  right  of  way  through  the  White  Earth  Indian  Reservation  in  the 
State  of  Minnesota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  is  hereby  granted 
to  the  Saint  Paul,  Minneapolis  and  Manitoba  Railway  Company,  a  cor¬ 
poration  organized  and  existing  under  the  laws  of  the  State  of  Minne¬ 
sota,  and  its  assigns,  the  right  of  way  for  the  extension  of  its  railroad 
through  the  White  Earth  Indian  Reservation  in  said  State.  Such  right 
of  way  shall  be  seventj^-five  feet  in  width  on  each  side  of  the  central 
line  of  said  railroad,  and  said  company  shall  also  have  the  the  right  to 
take  from  the  lands  adjacent  to  the  line  of  said  road  material,  stones, 
and  earth  necessary  for  the  construction  of  said  railroad;  also  grounds 
adjacent  to  such  right  of  way  for  station  buildings,  depots,  machine- 
shops,  side-tracks,  turn-outs,  and  water-stations,  not  to  exceed  in 
amount  three  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  to  the  extent  of  two  stations  within  the  limits  of  said 
reservation. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants,  according 
to  any  treaties  or  laws  of  the  United  States,  compensation  shall  be 
made  to  such  occupant  or  claimant  for  all  property  to  be  taken  or 
damage  done  by  reason  of  the  counstruction  of  said  railroad.  In  case 
of  failure  to  make  satisfactory  settlement  with  any  such  claimant, 
the  j  ust  compensation  shall  be  determined  as  provided  for  by  the  laws 
of  Minnesota  enacted  for  the  settlement  of  like  controversies  in  such 
cases.  The  amount  of  damage  resulting  to  the  Chippewa  tribe  of 
Indians,  in  their  tribal  capacity,  by  reason  of  the  construction  of  said 
railroad  through  such  lands  of  the  reservation  as  are  not  occupied 
in  severalty,  shall  be  ascertained  and  determined  in  such  manner  as 
the  Secretary  of  the  Interior  may  cirect  and  be  subject  to  his  final 
approval;  but  no  right  of  any  kind  shall  vest  in  said  railway  com¬ 
pany  in  or  to  an}r  part  of  the  right  of  way  herein  provided  for  until 
plats  thereof,  made  upon  actual  survey  for  the  definite  location  of 
such  railroad,  and  including  grounds  for  station  buildings,  depots, 
paachine-shops,  side-tracks,  turn-outs  and  water-stations  shall  have 
been  approved  by  the  Secretary  of  the  Interior,  and  until  the  compen¬ 
sation  aforesaid  shall  have  been  fixed  and  paid,  and  the  consent  of 
the  Indians  on  said  reservation  to  the  provisions  of  this  act  shall 
have  been  first  obtained  in  a  manner  satisfactory  to  the  President  of 
the  United  States.  Said  company'  is  hereby  authorized  to  enter  upon 
such  reservation  for  the  purpose  of  surveying  and  locating  its  line 
of  railroad,  provided  that  said  railroad  shall  be  located,  constructed, 
and  operated  with  due  regard  to  the  rights  of  the  Indians,  and  under 
such  rules,  and  regulations  as  the  Secretary  of  the  Interior  shall 
prescribe. 

Approved,  February  25,  1889. 


Chap.  280.— An  act  granting  the  right  of  way  to  the  Fort  Smith,  Paris  and  Dar 
danelle  Railway  Company  to  construct  and  operate  a  railroad,  telegraph,  and  tele¬ 
phone  line  from  Fort  Smith,  Arkansas,  through  the  Indian  Territory,  to  or  near 
Baxter  Springs,  in  the  State  of  Kansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Fort  Smith,  Paris 
and  Dardanelle  Railway  Company,  a  corporation  created  under  and 
by  virtue  of  the  laws  of  the  State  of  Arkansas,  be,  and  the  same 
is  hereby,  invested  and  empowered  with  the  right  of  locating,  con¬ 
structing,  owning,  equipping,  operating,  using,  and  maintaining  a 
railway,  telegraph,  and  telephone  line  from  the  city  of  Fort  Smith, 


Feb.  25, 1889. 


25  Stat.,  696. 


St.  Paul,  Minneap¬ 
olis  and  Manitoba 
Railway  Company 
granted  right  of  way 
through  White  Earth 
Indian  Reservation, 
Minn. 


Width. 


Stations,  etc. 


Compensation. 


Damages  to  Chip¬ 
pewa  Indians. 


Secretary  of  the  In¬ 
terior  to  approve  loca¬ 
tion,  etc. 


Survey. 


Feb.  26, 1889. 


25  Stat.,  745. 


Fort  Smith,  Paris 
and  Dardanelle  Rail¬ 
way  Company  may 
build  railroad,  tele¬ 
graph,  and  telephone 
line  through  Indian 
Territory, 

Location. 
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Right  of  way. 
Width. 


Stations,  etc. 


Proviso. 

Not  to  be  sold,  etc. 


Damages. 


Referees. 


Substitution  on  fail¬ 
ure  to  appoint. 


Compensation. 


Costs. 


in  the  State  of  Arkansas,  through  the  Indian  Territory,  to  or  near 
the  town  of  Baxter  Springs,  in  Cherokee  County,  in  the  State  of 
Kansas,  beginning  at  the  said  city  of  Fort  Smith,  Arkansas;  thence 
running  to  the  Arkansas  River,  either  in  the  said  State  of  Arkansas, 
or  the  Indian  Territory,  and  crossing  said  river  either  in  the  said  State 
or  Territory,  and  thence  through  said  Territory  or  through  said  State 
and  Territory,  by  the  most  feasible  and  practicable  route,  in  a  north¬ 
westerly  direction,  through  the  Indian  Territory  to  or  near  the  said 
town  of  Baxter  Springs,  in  the  State  of  Kansas,  with  the  right  to 
construct,  use,  and  maintain  such  tracks,  turn-outs,  and  sidings  as 
said  company  may  deem  it  to  their  interest  to  construct  along  and 
upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory  for  said  line  of 
the  Fort  Smith,  Paris  and  Dardanelle  Railway  Company,  and  to  take 
and  use  a  strip  of  land  two  hundred  feet  in  width,  with  the  length 
of  three  thousand  feet,  in  addition  to  the  right  of  way,  for  stations, 
for  every  ten  miles  of  road,  with  the  right  to  use  such  additional 
ground  where  there  are  heavy  cuts  or  fills  as  may  be  necessary  for 
the  construction  and  maintenance  of  the  road-bed,  not  exceeding 
one  hundred  feet  on  each  side  of  said  right  of  way,  or  as  much 
thereof  as  may  be  included  in  said  cut  or  fill:  Provided ,  That  no 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or 
sold  by  the  company,  and  they  shall  not  be  used  except  in  such  manner 
and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railroad,  telegraph,  and  telephone 
lines;  and  when  any  portion  thereof  shall  cease  to  be  so  used,  such 
portion  shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the 
same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed,  full  compensation  shall  be  made  to  such  occupants 
for  all  property  to  be  taken  or  damage  done  by  reason  of  the  construc¬ 
tion  of  such  railway.  In  case  of  failure  to  make  amicable  settlements 
with  any  occupant,  such  compensation  shall  be  determined  by  the 
appraisement  of  three  disinterested  referees,  to  be  appointed,  one,  who 
shall  act  as  chairman,  by  the  President,  one  by  the  chief  of  the  nation 
to  which  said  occupant  belongs,  and  one  by  the  railroad  company,  who, 
before  upon  entering  the  duties  of  their  appraisements,  shall  take  and 
subscribe  before  a  district  judge,  clerk  of  a  district  court,  or  United 
States  commissioner,  an  oath  that  they  will  faithfully  and  impartially 
discharge  the  duties  of  their  appraisement,  which  oath,  duly  certified, 
shall  be  returned  with  their  award  to  and  filed  with  the  Secretary  of  the 
Interior  within  sixty  days  from  the  completion  thereof;  and  a  majority 
of  said  referees  shall  be  competent  to  act  in  case  of  the  absence  of  a 
member  after  due  notice.  And  upon  the  failure  of  either  party  to  make 
such  appointment  within  thirty  days  after  the  appointment  made  by 
the  President,  the  vacancy  shall  be  filled  by  the  district  judge  of  the 
United  States  court  held  at  Fort  Smith,  Arkansas,  upon  the  applica¬ 
tion  of  the  other  party.  The  chairman  of  said  board  shall  appoint 
the  time  and  place  of  all  hearings  within  the  nation  to  which  such 
occupant  belongs.  Each  of  said  referees  shall  receive  for  his  services 
the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged  in  the 
trial  of  any  cause  submitted  to  them  under  this  act,  with  mileage  at 
five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed 
by  the  court  of  said  nation.  Costs,  including  compensation  of  said 
referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by  such 
railway  company.  In  case  the  referees  do  not  agree,  then  any  two 
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ol  them  are  author izecl  to  make  the  award.  Either  party  being1  dis¬ 
satisfied  with  the  finding  of  the  referees  shall  have  the  right,  within 
ninety  days  after  the  making  of  the  award  and  notice  of  the  same  to 
appeal  by  original  petition  to  the  district  court  held  at  Fort  Smith, 
Arkansas,  which  court  shall  have  jurisdiction  to  hear  and  determine 
the  subject  matter  of  the  petition,  according  to  the  laws  of  the  State 
of  Arkansas,  for  determining  the  damage  when  property  is  taken  for 
railroad  purposes.  If,  upon  the  hearing  of  said  appeal,  the  judgment 
of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the  referees, 
the  costs  of  said  appeal  shall  be  adjudged  against  the  railroad  com¬ 
pany.  If  the  judgment  of  the  court  shall  be  for  the  same  or  a  less 
sum  than  the  award  made  by  the  referees,  then  the  costs  shall  be 
adjudged  against  the  party  claiming  damages.  When  proceedings 
have  been  commenced  in  court,  the  railway  company  shall  pay  double 
the  amount  of  the  award  into  court  to  abide  the  judgment  thereof  and 
then  have  the  right  to  enter  upon  the  property  sought  to  be  con¬ 
demned  and  proceed  with  the  construction  of  the  railway. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  of  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  and  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State:  Provided ,  however ,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
And provided  further ,  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide,  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pa}r  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nation  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars  per  mile 
for  each  mile  of  road  constructed  and  maintained  in  said  Indian  Terri¬ 
tory,  in  addition  to  compensation  provided  for  in  this  act  for  property 
taken  and  damages  done  individual  occupants  by  the  construction  of 
said  railway,  said  payment  to  be  made  in  installments  of  five  hundred 
dollars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  gen¬ 
eral  council  of  either  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located  shall,  within  four  months  after  the  filing  of 
maps  of  definite  location,  as  set  forth  in  section  six  of  this  act,  dissent 
from  the  allowance  hereinbefore  provided  for,  and  shall  certify  the 
same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid 
to  such  dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall 
be  determined  as  provided  in  section  three  for  the  determination  of 
the  compensation  to  be  paid  to  the  individual  occupants  of  lands,  with 
'  the  right  of  appeal  to  the  court  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided  further,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  said  railway  company  for  such 
dissenting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  the  said 
nation  or  tribe  would  be  entitled  to  receive  under  the  foregoing  pro¬ 
visions.  Said  company  shall  also  pay,  so  long  as  said  Territory  is 
occupied  by  the  Indians,  to  the  Secretary  of  the  Interior  the  sum  of 
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fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall  construct 
and  operate  in  said  Territory.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportioned  by 
him  in  accordance  with  the  laws  and  treaties  now  in  force  among  the 
different  nations  and  tribes  according  to  the  number  of  miles  of  rail¬ 
way  that  may  be  constructed  and  operated  by  said  company  through 
their  lands:  Provided ,  That  Congress  shall  have  the  right,  so  long  as 
said  lands  are  occupied  and  possessed  by  said  nations  and  tribes,  to 
impose  additional  taxes  upon  said  railroad  as  it  may  deem  just  and 
proper  for  their  benefit;  and  any  State  or  Territory  hereafter  formed, 
through  which  said  railway  shall  have  been  established,  may  exercise 
the  like  power  as  to  such  part  of  said  railway  as  lies  within  its  limits. 
Said  railway  company  shall  have  the  right  to  survey  and  locate  its 
railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  located  line  through  said  Territory,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located,  and  after  the  filing  of  said  maps  no  claim  for 
subsequent  settlement  or  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That 
when  a  map  showing  any  portion  of  said  railway’s  located  line  is  filed, 
as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be 
void;  and  said  location  shall  be  approved  by  the  Secretary  of  the 
Interior  in  sections  of  twenty-five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  conformity  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  district  court  for  the  western  dis¬ 
trict  of  Arkansas,  and  such  other  courts  as  may  be  authorized  by 
Congress,  shall  have,  without  reference  to  the  amount  in  controversy, 
jurisdiction  over  all  controversies  arising  between  said  Fort  Smith. 
Paris  and  Dardanelle  Railway  Company  and  the  nations,  tribes,  and 
individual  members  of  said  tribes  or  nations  through  whose  land  or 
territory  said  railway  shall  be  constructed.  Said  courts  shall  have 
jurisdiction,  without  reference  to  the  amount  in  controversy,  over  all 
controversies  arising  in  said  nations  or  tribes  and  said  railway  com¬ 
pany,  and  the  civil  jurisdiction  of  said  courts  is  hereby  extended 
within  the  limits  of  said  Indian  Territory  without  distinction  as  to 
citizenship  of  the  parties  so  far  as  the  same  may  be  necessaiy  to  carry 
out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  and  complete  its 
railway  in  said  Territory  within  four  years  after  the  passage  of  this 
act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion 
not  built;  and  it  shall  not  be  necessary  in  such  case  for  a  forfeiture  to 
be  declared  by  judicial  process  or  legislative  enactment,  and  that  said 
company  shall  construct  and  maintain  continually  all  road  and  high¬ 
way  crossings  and  necessary  bridges  over  said  railway  wherever  said 
roads  and  highways  do  now  or  may  hereafter  cross  said  railway’s 
right  of  way  or  may  be  by  the  proper  authorities  laid  across  the 
same. 

Sec.  10.  That  said  Fort  Smith,  Paris  and  Dardanelle  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express'  condition,  bind¬ 
ing  upon  itself,  its  successors,  and  assigns,  that  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  toward  the  extinguishing  or  changing 
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the  present  tenure  of  the  Indians  to  their  lands,  and  will  not  attempt 
to  secure  from  the  Indian  nations  any  further  grant  of  land,  or  its 
occupancy,  than  is  hereinbefore  provided:  Provided ,  That  any  viola-  Violation  to  forfeit, 
tion  of  the  conditions  mentioned  in  this  section  shall  operate  as  a  for¬ 
feiture  of  all  rights  and  privileges  of  said  railway  company  under 
this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  Record  of  mort- 
conveying  any  portion  of  its  railroad  with  its  franchises  that  may  be  gag6S' 
constructed  in  said  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  Amendment,  etc. 
repeal  this  act,  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  said  road,  except  as  to  mortgage  or  other 
lien  that  may  be  given  or  secured  therein  to  aid  in  the  construction 
thereof. 

Sec.  13.  That  an  act  entitled  uAn  act  to  authorize  the  Kansas  City,  saf icity°f 'Fort0 Icott 
Fort  Scott  and  Gulf  Railway  Company  to  construct  and  operate  a  and  Gulf  Railway 
railway  through  the  Indian  Territory,  and  for  other  purposes,”  be,  C°i“8?nch.re744aleante 
and  the  same  is  hereby,  repealed.  p-239- 

Approved,  February  26,  1889. 


Chap.  317. — -An  act  to  ratify  and  confirm  an  agreement  with  the  Muscogee  (or  Creek) 
Nation  of  Indians  in  the  Indian  Territory,  and  for  other  purposes.® 


Whereas  it  is  provided  by  section  eight  of  the  act  of  March  third,  Agreement  with 
eighteen  hundred  and  eighty -five,  entitled  “An  act  making  appropria-  ^preamble118, 
tions  for  the  current  ana  contingent  expenses  of  the  Indian  Depart¬ 
ment,  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  1889 ,  c.  412,  post,  P. 
for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-six,  m' 
and  for  other  purposes,”  “that  the  President  is  hereby  authorized  to 
open  negotiations  with  the  Creeks,  Seminoles,  and  Cherokees  for  the  proclamation,  post 
purpose  of  opening  to  settlement  under  the  homestead  laws  the  unas-  p.^o. 
signed  lands  in  said  Indian  Territory  ceded  by  them  respectively  to 
the  United  States  by  the  several  treaties  of  August  eleventh,  eighteen 
hundred  and  sixty-six,  March  twenty -first,  eighteen  hundred  and  sixty- 
six,  and  July  nineteenth,  eighteen  hundred  and  sixty-six;  and  for  that 
purpose  the  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  72^01,  2’  pp<  694’  714* 
necessary,  be,  and  the  same  is  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated ;  his  action  hereunder  to 
be  reported  to  Congress  ;  ”  and 

Whereas  William  F.  Vilas,  Secretary  of  the  Interior,  by  and  under 
the  direction  of  the  President  of  the  United  States,  on  the  part  of  the 


a Other  legislation  relative  to  the  Creeks  (or  Muskogee)  is  to  be  found  in  the  fol¬ 
lowing  acts:  The  acts  of  February  14,  1898,  chapter  18  (post  p.  627);  June  27,  1898, 
chapter  502  (post  p.  645),  and  March  3,  1899,  chapter  453  (post  p.  692).  The  acts  of 
March  1,  1889,  chapter  317,  supra;  February  28,  1898,  chapter  517  (post  p.  656); 
March  1,  1901,  chapter  676,  post  p.  729,  and  June  30, 1902  (post  p.  761),  ratify  agree¬ 
ments  with  the  Creeks. 

The  act  of  March  3,  1893,  chapter  209  (post  p.  498),  provides  for  allotments  and 
that  allottees  shall  become  citizens.  Provisions  respecting  membership  rolls  are 
found  in  the  agreements  above  referred  to  and  also  in  the  acts  of  February  28,  1898, 
chapter  517  (post  p.  656),  and  May  27, 1902,  chapter  888  (ante  p.  119) .  This  latter  act 
(post  p.  750)  also  provides  for  the  funding  of  certain  annuities,  and  (ante  p.  120)  for 
the  sharing  of  lands  until  allotments  are  completed. 

Townsite  commissioners  are  provided  for  in  the  act  of  May  31,  1900,  chapter  598 
(ante,  p.  106),  and  in  the  agreement  ratified  by  the  act  of  June  30, 1902,  chapter  1323 
(post  p.  761).  By  the  act  of  March  3, 1901,  chapter  832  (ante  p.  112),  acts  and  ordi¬ 
nances  of  the  Creek  council  are  required  to  be  approved  by  the  President. 
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United  States,  and  the  Muscogee  (or  Creek)  Nation  of  Indians,  repre¬ 
sented  by  Pleasant  Porter,  David  M.  Hodge,  and  Esparhecher,  dele¬ 
gates  and  representatives  thereto  duly  authorized  and  empowered  by 
the  principal  chief  and  national  council  of  the  said  Muscogee  (or 
Creek)  Nation,  did,  on  the  nineteenth  day  of  January,  anno  Domini 
eighteen  hundred  and  eighty-nine,  enter  into  and  conclude  articles  of 
cession  and  agreement,  which  said  cession  and  agreement  is  in  words 
as  follows: 

Articles  of  cession  and  agreement  made  and  concluded  at  the  city  of 
Washington  on  the  nineteenth  day  of  January  in  the  year  of  our  Lord 
eighteen  hundred  and  eighty-nine,  by  and  between  the  United  States 
of  America,  represented  by  William  F.  Vilas,  Secretary  of  the  Inte¬ 
rior,  by  and  under  direction  of  the  President  of  the  United  States,  and 
the  Muscogee  (or  Creek)  Nation  of  Indians,  represented  by  Pleasant 
Porter,  David  M.  Hodge,  and  Esparhecher,  delegates  and  representa¬ 
tives  thereunto  duly  authorized  and  empowered  by  the  principal  chief 
and  national  council  of  the  said  Muscogee  (or  Creek)  Nation; 

Whereas  by  a  treaty  of  cession  made  and  concluded  by  and  between 
the  said  parties  on  the  fourteenth  day  of  June,  eighteen  hundred  and 
sixty-six,  the  said  Muscogee  (or  Creek)  Nation,  in  compliance  with 
the  desire  of  the  United  States  to  locate  other  Indians  and  freedmen 
thereon,  ceded  and  conveyed  to  the  United  States,  to  be  sold  to  and 
used  as  homes  for  such  other  civilized  Indians  as  the  United  States 
might  choose  to  settle  thereon,  the  west  half  of  their  entire  domain, 
to  be  divided  by  a  line  running  north  and  south,  which  should  be  sur¬ 
veyed  as  provided  in  the  eighth  article  of  the  said  treaty;  the  eastern 
half  of  the  lands  of  the  said  Muscogee  (or  Creek)  Nation  to  be  retained 
by  them  as  a  home; 

And  whereas  but  a  portion  of  said  lands  so  ceded  for  such  use  has 
been  sold  to  Indians  or  assigned  to  their  use,  and  the  United  States 
now  desire  that  all  of  said  ceded  lands  may  be  entirely  freed  from  any 
limitation  in  respect  to  the  use  and  enjoyment  thereof  and  all  claims 
of  the  said  Muscogee  (or  Creek)  Nation  to  such  lands  may  be  surren¬ 
dered  and  extinguished  as  well  as  all  other  claims  of  whatsoever  nature 
to  any  territory  except  the  aforesaid  eastern  half  of  their  domain; 

Now,  therefore,  these  articles  of  cession  and  agreement  by  and 
between  the  said  contracting  parties,  witness: 

I.  That  said  Muscogee  (or  Creek)  Nation,  in  consideration  of  the 
sum  of  money  hereinafter  mentioned,  hereby  absolutely  cedes  and 
grants  to  the  United  States,  without  reservation  or  condition,  full 
and  complete  title  to  the  entire  western  half  of  the  domain  of  the  said 
Muscogee  (or  Creek)  Nation  lying  west  of  the  division  line  surveyed 
and  established  under  the  said  treaty  of  eighteen  hundred  and  sixty- 
six,  and  also  grants  and  releases  to  the  United  States  all  and  every 
claim,  estate,  right,  or  interest  of  an}^  and  every  description  in  or  to 
any  and  all  land  and  territory  whatever,  except  so  much  of  the  said 
former  domain  of  the  said  Muscogee  (or  Creek)  Nation  as  lies  east  of 
the  said  line  of  division,  surveyed  and  established  as  aforesaid,  and  is 
now  held  and  occupied  as  the  home  of  said  nation. 

II.  In  consideration  whereof,  and  of  the  covenant  herein  otherwise 
contained,  the  United  States  agree  to  pay  to  the  said  Muscogee  (or 
Creek)  Nation  the  sum  of  two  million  two  hundred  and  eighty  thou¬ 
sand  eight  hundred  and  fifty- seven  dollars  and  ten  cents,  whereof  two 
hundred  and  eighty  thousand  eight  hundred  and  fifty-seven  dollars 
and  ten  cents  shall  be  paid  to  the  national  treasurer  of  said  Muscogee 
(or  Creek)  Nation,  or  to  such  other  person  as  shall  be  duly  authorized 
to  receive  the  same,  at  such  times  and  in  such  sums  after  the  due  rati¬ 
fication  of  this  agreement  (as  hereinafter  provided)  as  shall  be  directed 
and  required  by  the  national  council  of  said  nation,  and  the  remaining 
sum  of  two  million  dollars  shall  be  set  apart  and  remain  in  the  Treasury 
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of  the  United  States  to  the  credit  of  the  said  nation,  and  shall  bear 
interest  at  the  rate  of  five  per  centum  per  annum  from  and  after  the 
first  day  of  July,  1889,  to  be  paid  to  the  treasurer  of  said  nation  and 
to  be  judiciously  applied  under  the  direction  of  the  legislative  council 
thereof,  to  the  support  of  their  government,  the  maintenance  of  schools 
and  educational  establishments,  and  such  other  objects  as  may  be 
designed  to  promote  the  welfare  and  happiness  of  the  people  of  the 
said  Muscogee  (or  Creek)  Nation,  subject  to  the  discretionary  direction 
of  the  Congress  of  the  United  States:  Provided ,  That  the  Congress  of 
the  United  States  may  at  any  time  pay  over  to  the  said  Muscogee  (or 
Creek)  Nation  the  whole,  or,  from  time  to  time,  any  part  of  said  prin¬ 
cipal  sum,  or  of  any  principal  sum  belonging  to  said  nation  held  in 
the  Treasury  of  the  United  States,  and  thereupon  terminate  the  obliga¬ 
tion  of  the  United  States  in  respect  thereto  and  in  respect  to  any 
further  interest  upon  so  much  of  said  principal  as  shall  be  so  paid  and 
discharged. 

III.  It  is  stipulated  and  agreed  that  henceforth  especial  effort  shall 
be  made  by  the  Creek  Nation  to  promote  the  education  of  the  youth 
thereof  and  extend  their  useful  knowledge  and  skill  in  the  arts  of 
civilization;  and  the  said  nation  agrees  that  it  will  devote  not  less  than 
fifty  thousand  dollars,  annually,  of  its  income,  derived  hereunder,  to 
the  establishment  and  maintenance  of  schools  and  other  means  calcu¬ 
lated  to  advance  the  end;  and  of  this  annual  sum  at  least  ten  thousand 
dollars  shall  be  applied  to  the  education  of  orphan  children  of  said 
nation. 

IY.  These  articles  of  cession  and  agreement  shall  be  of  no  force  or 
obligation  upon  either  party  until  they  shall  be  ratified  and  confirmed, 
first,  by  act  of  the  national  council  of  said  Muscogee  (or  Creek)  Nation, 
and  secondly,  by  the  Congress  of  the  United  States,  nor  unless  such 
ratification  shall  be  on  both  sides  made  and  completed  before  the  first 
day  of  July,  anno  Domini  eighteen  hundred  and  eighty-nine. 

V.  No  treaty  or  agreement  heretofore  made  and  now  subsisting  is 
hereby  affected,  except  so  far  as  the  provisions  hereof  supersede  and 
control  the  same. 

In  testimony  whereof,  we,  the  said  William  F.  Vilas,  Secretary  of 
the  Interior,  on  the  part  of  the  United  States,  and  the  said  Pleasant 
Porter,  David  M.  Hodge,  and  Esparhecher,  delegates  of  the  Muscogee 
(or  Creek)  Nation,  have  hereunto  set  our  hands  and  seals,  at  the  place 
and  on  the  day  first  above  written,  in  duplicate. 

[seat.]  William  F.  Yilas, 

Secretary  of  the  Interior. 

[seal.]  Pleasant  Porter, 

[seal.]  David  M.  Hodge, 

[seal.]  Esparhecher,  his  x  mark. 

In  presence  of: 

John  P.  Hume, 

Robert  Y.  Belt. 


Promotion  of  educa¬ 
tion. 


Ratification. 


Former  treaties. 


Whereas  the  Muscogee  (or  Creek)  Nation  of  Indians  has  accepted, 
ratified,  and  confirmed  said  articles  of  cession  and  agreement  by  act 
of  its  national  council,  approved  by  the  principal  chief  of  said  nation 
on  the  thirty-first  day  of  January,  anno  Domini  eighteen  hundred 
and  eighty-nine,  wherein  it  is  provided  that  the  grant  and  cession  of 
land  and  ter ritory^ therein  made  shall  take  effect  when  the  same  shall 
be  ratified  and  confirmed  by  the  Congress  of  the  United  States  of 

Pe  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  said  articles  of  cession 
and  agreement  are  hereby  accepted,  ratified,  and  confirmed. 


Acceptance  by 
Creek  Nation. 


Confirmation  of  ces¬ 
sion. 
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Lands  acquired  to  Sec.  2.  That  the  lands  acquired  bv  the  United  States  under  said 
home'  agreement  shall  be  a  part  of  the  public  domain,  but  they  shall  only 
47  Fed.  Rep,,  56i.  be  disposed  of  in  accordance  with  the  laws  regulating  homestead 
entries,  and  to  the  persons  qualified  to  make  such  homestead  entries, 
not  exceeding  one  hundred  and  sixty  acres  to  one  qualified  claimant. 
r.s.,s.  2301,  p.42i.  And  the  provisions  of  section  twenty-three  hundred  and  one  of  the 
Revised  Statutes  of  the  United  States  shall  not  apply  to  any  lands 
acquired  under  said  agreement.  Any  person  who  may  enter  upon 
any  part  of  said  lands  in  said  agreement  mentioned  prior  to  the  time 
that  the  same  are  opened  to  settlement  by  act  of  Congress  shall  not 
be  permitted  to  occupy  or  to  make  entry  of  such  lands  or  lay  any 
claim  thereto. 

Appropriation.  Sec.  3.  That  for  the  purpose  of  carrying  out  the  terms  of  said  articles 

of  cession  and  agreement  the  sum  of  two  million  two  hundred  and 
eighty  thousand  eight  hundred  and  fifty-seven  dollars  and  ten  cents  is 
hereby  appropriated.  . 

Payment  to  the  Sec.  4.  That  the  Secretary  of  the  Treasury  is  hereby  authorized 
KST  °f  the  °reek  and  directed  to  pay,  out  of  the  appropriation  hereby  made,  the  sum 
of  two  hundred  and  eighty  thousand  eight  hundred  and  fifty-seven 
dollars  and  ten  cents,  to  the  national  treasurer  of  said  Muscogee  (or 
Creek)  Nation,  or  to  such  person  as  shall  be  duly  authorized  to  receive 
the  same,  at  such  time  and  in  such  sums  as  shall  be  directed  and 
required  by  the  national  council  of  said  nation,  and  the  Secretary  of 
the  Treasury  is  hereby  further  authorized  and  directed  to  place  the 
Balance  t°  eredit  °f  remaining  sum  of  two  million  dollars  in  the  Treasury  of  the  United 
States  to  the  credit  of  said  Muscogee  (or  Creek)  Nation  of  Indians,  to 
be  held  for,  and  as  provided  in  said  articles  of  cession  and  agreement, 
interest.  and  to  bear  interest  at  the  rate  of  five  per  centum  per  annum,  from 

and  after  the  first  day  of  July,  anno  Domini  eighteen  hundred  and 
eighty-nine;  said  interest  to  be  paid  to  the  treasurer  of  said  nation 
annually. 

Approved,  March  1,  1889. 


Mar.  l,  1889.  Chap.  321. — An  act  to  provide  for  the  settlement  of  the  titles  to  the  lands  claimed 

stat  768  by  or  under  the  Black  Bob  band  of  Shawnee  Indians  in  Kansas,  or  adversely 

thereto,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Lands  of  Black  Bob  States  of  America  in  Congress  assembled.  That  the  Attorney-General  of 
lanlnee  Indians’  the  United  States  shall  be,  and  he  is  hereby,  instructed  to  cause  a  suit 
Attorney-General  to  in  equity  to  be  brought  in  the  name  of  the  United  States,  in  the  circuit 
blsee  Snote  1890  c  coul't  for  the  district  of  Kansas,  to  quiet  and  finally  settle  the  titles  to 
1249,  post,  p.  372.  ’  the  lands  claimed  by  or  under  the  Black  Bob  band  of  Shawnee  Indians 
in  Kansas,  or  adversely  to  said  titles. 

Parties.  All  persons  having  claims  to  said  lands,  or  any  part  thereof,  as 

well  as  said  band  of  Indians,  shall  be  made  parties  to  said  suit,  either 
personally  or  by  representation,  as  said  court  may  deem  convenient, 
consistently  with  justice  to  all  the  interests  involved,  and  notice  of  the 
institution  and  pendency  of  said  suit,  and  for  the  appearance  of  the 
parties  thereto  shall  be  given,  either  by  personal  service  or  by  such 
publication  as  the  court  shall  order,  or  both. 
beRiresen°tedldians  to  ^  shall  be  the  duty  of  the  Attorney- General  to  cause  the  rights  of 
said  band  of  Indians,  and  of  the  individual  members  thereof,  to  be 
duly  presented  and  protected  in  said  suit,  and  he  shall  employ  coun¬ 
sel  to  aid  in  such  protection;  and  any  other  claimants  to  said  lands, 
or  any  part  thereof,  may  appear  in  said  cause  personally  or  by  counsel, 
to  defend  the  same  and  assert  their  rights;  and  said  court  shall,  upon 
proof  and  hearing,  proceed  to  determine  according  to  the  principles 
of  law  and  equity,  all  questions  arising  in  respect  to  said  lands,  or  any 
Decree.  part  thereof  and  decree  accordingly,  and  cause  such  decree  to  be  car- 
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ried  into  execution;  and  the  possession  of  the  lands  or  parts  thereof, 
respectively,  to  be  delivered  to  the  persons  entitled  thereto;  and  upon 
a  final  decision  of  said  matters  it  shall  be  the  duty  of  the  Secretary  of 
the  Interior  to  approve  deeds  for  said  lands  in  conformity  to  such 
decision.  No  objections  shall  be  allowed  in  said  suit  in  respect  to  want 
or  misjoinder  of  parties  other  than  such  as  are  required  in  this  act,  or 
for  multifariousness  or  want  of  form.  The  right  of  appeal  to  the  Appeal. 
Supreme  Court  of  the  United  States  shall  exist  as  in  other  cases. 

Sec.  2.  That  all  the  provisions  of  the  above  section,  including  those  Jurisdiction,  etc.,  in 
as  to  notification  of  parties,  as  far  as  the  same  may  be  applicable,  are  Kans.n  land  cases’ 
hereby  extended  to  all  conveyances  and  transfers  of  land  within  the 
jurisdiction  of  the  United  States  circuit  court  for  the  district  of  Kan¬ 
sas  acquired  under  Indian  treaties  with  the  United  States,  and  covered 
by  deeds  of  Indian  allottees  and  patentees  which  the  Secretary  of  the 
Interior  has  refused  to  approve.  The  said  circuit  court  is  hereby 
empowered  and  required,  in  cases  properly  before  it,  to  hear  and 
determine  all  questions  of  inheritance  to  any  of  said  lands,  determine  Descent  of  property 
the  rightful  heirs  thereto,  and  the  interest  of  each  heir  in  and  to  any  etc- 
such  lands,  in  cases  where  money  has  been  paid,  advanced,  or  deposited 
for  the  transfer  of  any  lands  and  the  title  thereto  for  any  cause  fails 
or  is  imperfect,  the  circuit  court  shall  inquire  and  determine  as  to  the 
rightful  application  of  any  such  money  paid,  advanced,  or  deposited, 
and  shall  make  such  orders,  judgments,  or.  decrees  in  relation  thereto 
as  will  protect  the  rights  of  innocent  parties  consistently  with  justice 
to  all  interests  involved;  and  said  circuit  court  shall,  in  all  cases  prop¬ 
erly  before  it,  hear,  try,  settle,  and  determine  all  controversies  or 
disputes  between  occupants  on  said  lands  and  the  owners  or  holders 
of  the  titles  to  the  same;  and  all  other  controversies  or  disputes  in 
regard  to  the  transfer  of  any  of  said  lands,  the  said  circuit  court  shall 
hear  and  determine,  in  every  case,  according  to  the  principles  of  law 
and  equity,  and  enter  up  judgments,  orders,  and  decrees  accordingly, 
and  enforce  the  same,  and  on  final  hearing  apportion  the  costs  among 
the  parties  as  the  equity  of  the  case  may  require. 

That  the  joint  resolution  of  March  third,  eighteen  hundred  and  Former  resolution 
seventy-nine,  entitled  “Joint  resolution  instructing  the  Attorney-  re2oestlt.', 488. 
General  of  the  United  States  to  bring  suit  in  the  name  of  the  United 
States,  to  quiet  and  settle  the  titles  of  the  Black  Bob  band  of  Shawnee 
Indians,”  be,  and  the  same  is  hereby,  repealed:  Provided ,  That  this  proviso, 
act  shall  not  be  so  construed  as  to  affect  the  validity  of  any  decree  Decrees, 
heretofore  rendered  by  the  United  States  circuit  court  for  the  district 
of  Kansas  under  the  provisions  of  said  joint  resolution,  or  to  impair 
the  power  of  said  court  to  set  aside  or  amend  or  correct  any  such 
decree,  or  to  divest  any  part  in  interest  of  his  right  to  appeal  to  the 
United  States  Supreme  Court  within  the  time  limited  by  law. 

Approved,  March  1,  1889. 


Chap.  378.— An  act  granting  right  of  way  to  the  Forest  City  and  Watertown  Railroad 
Company  through  the  Sioux  Indian  Reservation. 


March  2.  1889. 
25  Stat.,  852. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Stated  of  America  in  Congress  assembled ,  That  the  right  of  way  is 
hereby  granted,  as  hereinafter  set  forth,  to  the  Forest  City  and  Water- 
town  Railroad  Company,  a  corporation  duly  organized  under  the  gen¬ 
eral  incorporation  laws  of  the  Territory  of  Dakota,  its  successors  and 
assigns,  for  the  construction,  operation,  and  maintenance  of  its  railroad 
through  the  lands  set  apart  for  the  use  of  the  Sioux  Indians  and  com¬ 
monly  known  as  the  Sioux  Indian  Reservation,  beginning  at  a  point  on 
the  west  bank  of  the  Missouri  River  in  Dewey  County,  Dakota,  oppo¬ 
site  Forest  City,  Potter  County,  Dakota  Territory,  running  thence 


Forest  City  and  Wa¬ 
tertown  Railroad 
Company  granted 
right  of  way  through 
Sioux  Indian  Reser¬ 
vation. 

1876,  c,  289,  note, 
ante,  p.  166. 

Location. 
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Width. 


Stations. 


Compensation  to  In¬ 
dians. 


Consent  of  Indians. 


Surveys,  etc. 


Secretary  of  the  In¬ 
terior  to  approve  loca¬ 
tion,  etc. 


Not  assignable. 


Provisos. 

Mortgages. 

Completion. 


Amendment,  etc. 


Mar.  2, 1889. 


25  Stat.,  871. 


Bitter  Root  Valley, 
Mont. 

Sale  of  lands  as¬ 
signed  to  Indians. 


See  1872,  c.  3C8,  and 
note,  ante,  p.  135. 


by  the  most  practicable  route  in  a  southwesterly  course  between  the 
Cheyenne  and  Moreau  Rivers  to  the  city  of  Deadwood,  Dakota. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy-five  feet  in  width  on  each  side  of  the  central  line  of  said 
railroad  as  aforesaid;  and  said  company  shall  also  have  the  right  to 
take  from  said  lands  adjacent  to  the  line  of  said  road  material,  stone, 
earth,  and  timber  i  ecessary  for  the  construction  of  said  railroad;  also 
ground  adjacent  to  such  right  of  way  for  station-buildings,  depots, 
machine-shops,  side-tracks,  turn-outs,  and  water-stations,  not  to  exceed 
in  amount  three  hundred  feet  in  width  and  three  thousand  feet  in 
length  for  each  station,  to  the  extent  of  one  station  for  each  ten  miles 
of  its  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 
to  fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such 
right  of  way,  and  provide  the  time  and  manner  for  the  payment  there¬ 
of,  and  also  to  ascertain  and  fix  the  amount  of  compensation  to  be 
made  individual  members  of  the  tribe  for  damages  sustained  by  them 
by  reason  of  the  construction  of  said  road;  but  no  right  of  any  kind 
shall  vest  in  said  railway  company  in  or  to  any  part  of  the  right  of 
way  herein  provided  for  until  the  consent  of  such  Indians  as  are  en¬ 
titled  to  such  compensation  shall  be  obtained  thereto  in  such  manner 
as  the  President  of  the  United  States  shall  direct,  and  until  plats 
thereof,  made  upon  actual  survey  for  the  definite  location  of  such 
railroad,  and  including  the  points  for  station-buildings,  depots,  ma¬ 
chine-shops,  side-tracks,  turn-outs,  and  water-stations  shall  be  filed 
with  and  approved  by  the  Secretary  of  the  Interior,  and  until  the 
compensation  aforesaid  has  been  fixed  and  paid;  and  the  surveys, 
construction,  and  operation  of  such  railroad  shall  be  conducted  with 
due  regard  for  the  rights  of  the  Indians,  and  in  accordance  with  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  make  to 
carry  out  this  provision. 

Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  fran¬ 
chise,  together  wich  the  rolling-stock,  for  money  to  construct  and 
complete  said  road:  And  provided  further ,  That  the  right  granted 
herein  shall  be  lost  and  forfeited  by  said  company  unless  the  road  is 
constructed  and  in  running  order  within  two  years  from  the  passage 
of  this  act. 

Sec.  5.  That  Congress  shall  have  at  all  times  power  to  alter,  amend, 
or  repeal  this  act  and  revoke  all  rights  hereunder. 

Approved,  March  2,  1889. 


Chap.  391. — An  act  to  provide  for  the  sale  of  lands  patented  to  certain  members  of 
the  Flathead  band  of  Indians  in  Montana  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assemled ,  That  the  Secretary  of  the 
Interior,  with  the  consent  of  the  Indians  severally,  to  whom  patents 
have  been  issued  for  lands  assigned  to  them  in  the  Bitter  Root  Valley, 
in  Montana  Territory,  under  the  provisions  of  an  act  of  Congress 
approved  June  fifth,  eighteen  hundred  and  seventy-two,  entitled 
“An  act  to  provide  for  the  removal  of  the  Flathead  and  other 
Indians  from  the  Bitter  Root  Valley,  in  the  Territory  of  Montana,” 
or  the  heirs  at  law  of  such  Indians,  be,  and  he  hereby  is,  authorized 
to  cause  to  be  appraised  and  sold,  in  tracts  not  exceeding  one  hun¬ 
dred  and  sixty  acres,  all  the  lands  allotted  and  patented  to  said  In¬ 
dians;  said  lands  shall  be  appraised  as  if  in  a  state  of  nature,  but  the 
enhanced  value  thereof,  by  virtue  of  the  settlement  and  improvement 
of  the  surrounding  country,  shall  be  considered  in  ascertaining  their 
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value:  Provided,  That  the  improvements  thereon  shall  be  appraised 
separate  and  distinct  from  land:  Provided,  further,  That  where  anv 
such  patentee  has  died  leaving  no  heirs,  the  lands  and  improvements 
of  such  deceased  patentee  shall  be  appraised  and  sold  in  like  manner 
for  the  common  benefit  of  the  tribe  to  which  said  patentee  belonged. 

Sec.  2.  That  after  the  appraisement  herein  authorized  shall  have 
been  completed,  and  after  due  notice,  the  Secretary  of  the  Interior 
shall  offer  said  lands  for  sale  through  the  proper  land-office,  in  tracts 
not  exceeding  one  hundred  and  sixty  acres,  which  shall  be  the  limit 
of  the  amount  any  one  person  shall  be  allowed  to  purchase,  except  in 
cases,  if  any,  where  a  tract  contains  a  fractional  excess  over  one  hun¬ 
ted  and  sixty  acres  to  the  highest  bidder:  Provided ,  That  no  portion 
of  said  lands  shall  be  sold  at  less  than  the  appraised  value  thereof: 
Provided,  That  the  said  Secretary  may  dispose  of  the  same  on  the 
following  terms  as  to  pa}^ment,  that  is  to  say,  one-third  of  the  price  of 
any  tract  of  land  sold  under  the  provisions  of  this  act  to  be  paid  by  the 
purchaser  on  the  day  of  sale,  one  third  in  one  }Te&r,  and  one-third  in 
two  years  from  said  date,  with  interest  on  the  deferred  payments  at 
the  rate  of  five  per  pentum  per  annum;  but  in  case  of  default  in  either 
of  said  payments,  or  the  interest  thereon,  the  person  so  defaulting  for 
a  period  of  sixty  days  shall  forfeit  absolutely  the  right  to  the  tract 
which  he  has  purchased,  with  any  payment  or  payments  he  may  have 
made;  and  the  land  thus  forfeited  shall  again  be  sold  as  in  the  first 
instance:  Provided  further.  That  before  the  second  or  any  subsequent 
payment  shall  be  received,  the  purchaser  shall  prove  to  the  satisfaction 
of  the  land  office  that  he  is  actually  residing  upon  the  tract  of  land  so 
purchased,  and  that  he  is  entitled  under  the  laws  of  United  States 
to  the  benefit  of  the  homestead  laws. 

Sec.  3.  That  the  net  proceeds  derived  from  the  sale  of  the  lands 
herein  authorized  shall  be  placed  in  the  Treasury  to  the  credit  of  the 
Indians  severally  entitled  thereto,  and  the  Secretary  of  the  Interior 
is  hereby  authorized  to  pay  the  same  in  cash  to  original  allotters  and 
patentees,  or  the  heirs  at  law  of  such,  or  expend  the  same  for  their 
benefit  in  such  manner  as  he  may  deem  for  their  best  interest. 

Sec.  4.  That  when  a  purchaser  shall  have  made  full  payment  for 
a  tract  of  land,  as  herein  provided,  and  for  the  improvements  thereon, 
patent  shall  be  issued  as  in  case  of  public  lands  under  the  homestead 
and  preemption  laws. 

Sec.  5.  That  for  the  purpose  of  carrying  out  the  provisions  of  this 
act  there  be,  and  hereby  is,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  five  hundred  dollars, 
or  so  much  thereof  as  may  be  necessary,  which  sum  shall  be  reim¬ 
bursed  pro  rata  out  of  the  proceeds  of  the  sale  of  the  lands  herein 
authorized. 

Sec.  6.  That  in  the  event  of  the  sale  of  the  lands  herein  authorized 
it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  remove  the 
Indians  whose  lands  shall  have  been  sold  to  the  general  reservation, 
known  as  the  Jocko  Reservation,  in  the  Territory  of  Montana. 

Sec.  7.  That  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Approved,  March  2,  1889. 


Proviso. 

Improvements. 


Provisos. 
Minimum  price. 


Appropriation  for 


Chap.  402. — An  act  to  amend  an  act  entitled  “An  act  to  authorize  the  Fort  Smith  Mar.  2, 1889. 
and  Choctaw  Bridge  Company  to  construct  a  bridge  across  the  Poteau  River,  in  the  25  stat.,  884. 
Choctaw  Nation,  near  Fort  Smith,  Arkansas.” 

Be  it  enacted  by  the  Senate  cmd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  an  act  entitled  “An  act  River^ind!T.ssPoteau 
to  authorize  the  Fort  Smith  and  Choctaw  Bridge  Company  to  construct  c.  390,'  ante,  p. 
a  bridge  across  the  Poteau  River,  in  the  Choctaw  Nation,  near  Fort 


328 


PART  n.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Jurisdiction  in  liti¬ 
gation. 


Civil  jurisdiction  of 
courts  extended. 


Amendment,  etc. 


Mar.  2, 1889. 
25  Stat.,888. 


Sioux  Indian  Reser¬ 
vation,  Dakota. 
Subdivision  of. 

25  Stat.,  94. 


Pine  Ridge  Reser¬ 
vation. 

Boundaries. 
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1899,  c.  424,  post,  p. 
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Proviso. 

Nebraska  lands. 


Rosebud  Reserva¬ 
tion. 


Boundaries. 


Smith,  Arkansas,”  approved  June  eighteenth,  eighteen  hundred  and 
eighty -eight,  be  amended  as  follows: 

“That  the  district  court  of  the  United  States  for  the  western  dis¬ 
trict  of  Arkansas,  or  such  other  court  of  the  United  States  as  may 
have  jurisdiction  over  the  Indian  Territory  in  which  such  bridge  is 
located,  shall  have  jurisdiction  over  all  controversies  arising  between 
the  said  Fort  Smith  and  Choctaw  Bridge  Company  and  the  Choctaw 
tribe  of  Indians;  and  said  court  shall  have  like  jurisdiction  without 
reference  to  the  amount  in  controversy  over  all  controversies  arising 
between  the  individual  members  of  saicl  nation  or  tribe  of  Indians  and 
said  bridge  company;  and,  also,  over  all  controversies  which  may 
arise  between  the  stockholders  of  said  company,  and  the  company 
between  the  stockholders;  and  the  civil  jurisdiction  of  said  courts  is 
hereby  extended  within  the  limits  of  said  Indian  Nation  without  dis¬ 
tinction  as  to  citizenship  of  the  parties  so  far  as  the  same  may  be 
necessary  to  carry  out  the  provissions  of  this  act.  ” 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby 
expressly  reserved. 

Approved,  March  2,  1889. 


Chap.  405. — An  act  to  divide  a  portion  of  the  reservation  of  the  Sioux  Nation  of 

Indians  in  Dakota  into  separate  reservations  and  to  secure  fhe  relinquishment  of 

the  Indian  title  to  the  remainder,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of.  America  in  Congress  assembled ,  That  the  following  tract  of 
land,  being  a  pari  of  the  Great  Reservation  of  the  Sioux  Nation, 
in  the  Territory  of  Dakota,  is  hereby  set  apart  for  a  permanent  reser¬ 
vation  for  the  Indians  receiving  rations  and  annuities  at  the  Pine 
Ridge  Agency,  in  the  Territory  of  Dakota,  namely:  Beginning  at 
the  intersection  of  the  one  hundred  and  third  meridian  of  longitude 
with  the  northern  boundry  of  the  State  of  Nebraska;  thence  north 
along  said  meridian  to  the  South  Fork  of  Cheyenne  River,  and  down 
said  stream  to  the  mouth  of  Battle  Creek;  thence  due  east  to  White 
River;  thence  down  White  River  to  the  mouth  of  Black  Pipe  Creek 
on  White  River;  thence  due  south  to  said  north  line  of  the  State  of 
Nebraska;  thence  west  on  said  north  line  to  the  place  of  beginning. 
Also,  the  following  tract  of  land  situate  in  the  State  of  Nebraska, 
namely:  Beginning  at  a  point  on  the  boundary-line  between  the  State 
of  Nebraska  and  the  Territory  of  Dakota  where  the  range  line  between 
ranges  forty-four  and  forty -five  west  of  the  sixth  principal  meridian, 
in  the  Territory  of  Dakota,  intersects  said  boundary -line;  thence  east 
along  said  boundary -line  five  miles;  thence  due  south  five  miles;  thence 
due  west  ten  miles;  thence  due  north  to  said  boundary-line;  thence  due 
east  along  said  boundary-line  to  the  place  of  beginning:  Provided , 
That  the  said  tract  of  land  in  the  State  of  Nebraska  shall  be  reserved, 
by  Executive  order,  only  so  long  as  it  may  be  needed  for  the  use  and 
protection  of  the  Indians  receiving  rations  and  annuities  at  the  Pine 
Ridge  Agency. 

Sec.  2.  That  the  following  tract  of  land,  being  a  pari  of  the  said 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  is 
hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiving 
rations  and  annuities  at  the  Rosebud  Agency,  in  said  Territory  of 
Dakota,  namely:  Commencing  in  the  middle  of  the  main  channel  of 
the  Missouri  River  at  the  intersection  of  the  south  line  of  Brule 
County;  thence  down  said  middle  of  the  main  channel  of  said  river  to 
the  intersection  of  the  ninety-ninth  degree  of  west  longitude  from 
Greenwich;  thence  due  south  to  the  forty-third  parallel  of  latitude; 
thence  west  along  said  parallel  to  a  point  due  south  from  the  mouth 
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of  Black  Pipe  Creek;  thence  due  north  to  the  mouth  of  Black  Pike 
Creek;  thence  down  White  River  to  a  point  intersecting  the  west  line 
of  Gregory  County  extended  north;  thence  south  on  said  extended 
west  line  of  Gregory  County  to  the  intersection  of  the  south  line  of 
Brule  County  extended  west;  thence  due  east  on  said  south  line  of 
Brule  County  extended  to  the  point  of  beginning  in  the  Missouri 
River,  including  entirely  within  said  reservation  all  islands,  if  any  in 
said  river.  ’ 

Sec.  3.  That  the  following  tract  of  land,  being  a  part  of  the  said  standing  Rock  Res- 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  ervatlon’ 
is  hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiv¬ 
ing  rations  and  annuities  at  the  Standing  Rock  Agency,  in  the  said 
Territory  of  Dakota,  namely:  Beginning  at  a  point  in  the  center  of  the  Boundaries, 
main  channel  of  the  Missouri  River,  opposite  the  mouth  of  Cannon 
Ball  River;  thence  down  said  center  of  the  main  channel  to  a  point 
ten  miles  north  of  the  mouth  of  the  Moreau  River,  including  also 
within  said  reservation  all  island,  if  any,  in  said  river;  thence  due 
west  to  the  one  hundred  and  second  degree  of  west  longitude  from 
Greenwich;  thence  north  along  said  meridian  to  its  intersection  with 
the  South  Branch  of  Cannon  Ball  River,  also  known  as  Cedar  Creek; 
thence  down  said  South  Branch  of  Cannon  Ball  River  to  its  intersec¬ 
tion  with  the  main  Cannon  Ball  River,  and  down  said  main  Cannon 
Ball  River  to  the  center  of  the  main  channel  of  the  Missouri  River  at 
the  place  of  beginning. 

Sec.  4.  That  the  following  tract  of  land,  being  a  part  of  the  said  Cheyenne  River 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  Reservatlon' 
is  hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiv¬ 
ing  rations  and  annuities  at  the  Cheyenne  River  Agency,  in  the  said 
Territory  of  Dakota,  namely:  Beginning  at  a  point  in  the  center  of  the  Boundaries, 
main  channel  of  the  Missouri  River,  ten  miles  north  of  the  mouth  of 
the  Moreau  River,  said  point  being  the  southeastern  corner  of  the 
Standing  Rock  Reservation;  thence  down  said  center  of  the  main 
channel  of  the  Missouri  River,  including  also  entirely  within  said 
reservation  all  islands,  if  any,  in  said  river,  to  a  point  opposite  the 
mouth  of  the  Cheyenne  River;  thence  west  to  said  Cheyenne  River, 
and  up  the  same  to  its  intersection  with  the  one  hundred  and  second 
meridian  of  longitude;  thence  north  along  said  meridian  |p  its  inter¬ 
section  with  a  line  due  west  from  a  point  in  the  Missouri  River  ten 
miles  north  of  the  mouth  of  the  Moreau  River;  thence  due  east  to  the 
place  of  beginning. 

Sec.  5.  That  the  following  tract  of  land,  being  a  part  of  the  said  ya^er  Brule  Reser- 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota, 
is  hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiv¬ 
ing  rations  and  annuities  at  the  Lower  Brule  Agency,  in  said  Territory 
of  Dakota,  namely:  Beginning  on  the  Missouri  River  at  Old  Fort  Boundaries. 
George;  thence  running  due  west  to  the  western  boundary  of  Presho 
County;  thence  running  south'  on  said  western  boundary  to  the  forty- 
fourth  degree  of  latitude;  thence  on  said  forty-fourth  degree  of  lati¬ 
tude  to  western  boundary  of  township  number  seventy-two;  thence 
south  on  said  township  western  line  to  an  intersecting  line  running 
due  west  from  Fort  Lookout;  thence  eastwardly  on  said  line  to  the 
center  of  the  main  channel  of  the  Missouri  River  at  Fort  Lookout; 
thence  north  in  the  center  of  the  main  channel  of  the  said  river  to  the 
original  starting  point. 

Sec.  6.  That  the  following  tract  of  land,  being  a  part  of  the  Great  Creek  Reser‘ 
Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  is  hereby 
set  apart  for  a  permanent  reservation  for  the  Indians  receiving  rations 
and  annuities  at  the  Crow  Creek  Agency,  in  said  Territory  of  Dakota, 
namely:  The  whole  of  township  one  hundred  and  six,  range  seventy;  Boundaries, 
township  one  hundred  and  seven,  range  seventy-one;  township  one 
hundred  and  eight,  range  seventy-one;  township  one  hundred  and 
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eight,  range  seventy -two;  township  one  hundred  and  nine,  range 
seventy-two,  and  the  south  half  of  township  one  hundred  and  nine, 
range  seventy-one,  and  all  except  sections  one,  two,  three,  four,  nine, 
ten,  eleven,  and  twelve  of  township  one  hundred  and  seven,  range 
seventy,  and  such  parts  as  lie  on  the  east  or  left  bank  of  the  Missouri 
River,  of  the  following  townships,  namely:  Township  one  hundred 
and  six,  and  toseventy-one;  township  one  hundred  and  seven,  range 
seventy-two;  township  one  hundred  and  eight,  range  seventy-three; 
township  one  hundred  and  eight,  range  seventy -four;  township  one 
hundred  and  eight,  range  seventy-five;  township  one  hundred  and 
eight,  range  seventy-six;  township  one  hundred  and  nine,  range  sev¬ 
enty-three;  township  one  hundred  and  nine,  range  seventy-four; 
south  half  of  township  one  hundred  and  nine,  range  seventy-five, 
and  township  one  hundred  and  seven,  range  seventy-three;  also  the 
west  halfhof  township  one  hundred  and  six,  range  sixt}r-nine,  and 
sections  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one, 
twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty -two,  and  thirty- 
three,  of  township  one  hundred  and  seven,  range  sixty-nine. 

Sec.  7.  That  each  member  of  the  Santee  Sioux  tribe  of  Indians  now 
occupying  a  reservation  in  the  State  of  Nebraska  not  having  already 
taken  allotments  shall  be  entitled  to  allotments  upon  said  reserve  in 
Nebraska  as  follows:  To  each  head  of  a  family,  one-quarter  of  a  sec¬ 
tion;  to  each  single  person  over  eighteen  years  of  age,  one-eighth  of  a 
section;  to  each  orphan  child  under  eighteen  years,  one-eighth  of  a 
section;  to  each  other  person  under  eighteen  years  of  age  now  living, 
one-sixteenth  of  a  section;  with  title  thereto,  in  accordance  with  the 
provisions  of  article  six  of  the  treaty  concluded  April  twenty-ninth, 
eighteen  hundred  and  sixty-eight,  and  the  agreement  with  said  San¬ 
tee  Sioux  approved  February  twenty-eighth,  eighteen  hundred  and 
seventy-seven,  and  rights  under  the  same  in  all  other  respects  con¬ 
forming  to  this  act.  And  said  Santee  Sioux  shall  be  entitled  to  all 
other  benefits  under  this  act  in  the  same  manner  and  with  the  same 
conditions  as  if  they  were  residents  upon  said  Sioux  Reservation, 
receiving  rations  at  one  of  the  agencies  herein  named:  Provided ,  That 
all  allotments  heretofore  made  to  said  Santee  Sioux  in  Nebraska  are 
hereby  ratified  and  confirmed;  and  each  member  of  the  Flandreau 
band  of  Sioux  Indians  is  hereby  authorized  to  take  allotments  on  the 
Great  Sioux  Reservation,  or  in  lieu  therefor  shall  be  paid  at  the  rate 
of  one  dollar  per  acre  for  the  land  to  which  they  would  be  entitled, 
to  be  paid  out  of  the  proceeds  of  lands  relinquished  under  this  act, 
which  shall  be  used  under  the  direction  of  the  Secretary  of  the 
Interior;  and  said  Flandreau  band  of  Sioux  Indians  is  in  all  other 
respects  entitled  to  the  benefits  of  this  act  the  same  as  if  receiving 
rations  and  annuities  at  any  of  the  agencies  aforesaid. 

Sec.  8.  That  the  President  is  hereby  authorized  and  required, 
whenever  in  his  opinion  any  reservation  of  such  Indians,  or  any  part 
thereof,  is  advantageous  for  agricultural  or  grazing  purposes,  and 
the  progress  in  civilization  of  the  Indians  receiving  rations  on  either 
or  any  of  said  reservations  shall  be  such  as  to  encourage  the  belief 
that  an  allotment  in  severalty  to  such  Indians,  or  any  of  them,  would 
be  for  the  best  interest  of  said  Indians,  to  cause  said  reservation,  or 
so  much  thereof  as  is  necessary,  to  be  surveyed,  or  re-surveyed,  and 
to  allot  the  lands  in  said  reservation  in  severalty  to  the  Indians 
located  thereon  as  aforesaid,  in  quantities  as  follows:  To  each  head 
of  a  family,  three  hundred  and  twenty  acres;  to  each  single  person 
over  eighteen  years  of  age,  one-fourth  of  a  section;  to  each  orphan 
child  under  eighteen  years  of  age,  one-fourth  of  a  section;  and  to 
each  other  person  under  eighteen  years  now  living,  or  who  may  be 
born  prior  to  the  date  of  the  order  of  the  President  directing  an 
allotment  of  the  lands  embraced  in  any  reservation,  one-eighth  of  a 
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section.  In  case  there  is  not  sufficient  land  in  either  of  said  reserva¬ 
tions  to  allot  lands  to  each  individual  of  the  classes  above  named  in 
quantities  as  above  provided,  the  lands  embraced  in  such  reserva¬ 
tion  or  reservations  shall  be  allotted  to  each  individual  of  each  of 
said  classes  pro  rata  in  accordance  with  the  provisions  of  this  act: 
Provided ,  That  where  the  lands  on  any  reservation  are  mainly  valu¬ 
able  for  grazing  purposes,  an  additional  allotment  of  such  grazing 
lands,  in  quantities  as  above  provided,  shall  be  made  to  each  indf 
vidual;  or  in  case  any  two  or  more  Indians  who  may  be  Entitled  to 
allotments  shall  so  agree,  the  President  may  assign  the  grazing  lands 
to  which  they  may  be  entitled  to  them  in  one  tract,  and  to  be  held  and 
used  in  common. 

Sec.  9.  That  all  allotments  set  apart  under  the  provisions  of  this 
act  shall  be  selected  by  the  Indians,  heads  of  families  selecting  for 
their  minor  children,  and  the  agents  shall  select  for  each  orphan 
child,  and  in  such  manner  as  to  embrace  the  improvements  of  the 
Indians  making  the  selection.  Where  the  improvements  of  two  or 
more  Indians  have  been  made  on  the  same  legal  subdivision  of  land, 
unless  they  shall  otherwise  agree,  a  provisional  line  may  be  run 
dividing  said  lands  between  them,  and  the  amount  to  which  each  is 
entitled  shall  be  equalized  in  the  assignment  of  the  remainder  of  the 
land  to  which  they  are  entitled  under  this  act:  Provided ,  That  if  any 
one  entitled  to  an  allotment  shall  fail  to  make  a  selection  within  five 
years  after  the  President  shall  direct  that  allotments  may  be  made 
on  a  particular  reservation,  the  Secretary  of  the  Interior  may  direct 
the  agent  of  such  tribe  or  band,  if  such  there  be,  and  if  there  be  no 
agent,  then  a  special  agent  appointed  for  that  purpose,  to  make  a 
selection  for  such  Indian,  which  selection  shall  be  allotted  as  in 
cases  where  selections  are  made  by  the  Indians,  and  patents  shall 
issue  in  like  manner:  Provided ,  That  these  sections  as  to  the  allot¬ 
ments  shall  not  be  compulsory  without  the  consent  of  the  majority 
of  the  adult  members  of  the  tribe,  except  that  the  allotments  shall 
be  made  as  provided  for  the  orphans. 

Sec.  10.  That  the  allotments  provided  for  in  this  act  shall  be  made 
by  special  agents  appointed  by  the  President  for  such  purpose,  and 
the  agents  in  charge  of  the  respective  reservations  on  which  the  allot¬ 
ments  are  directed  to  be  made,  under  such  rules  and  regulations  as 
the  Secretary  of  the  Interior  may  from  time  to  time  prescribe,  and 
shall  be  certified  by  such  agents  to  the  Commissioner  of  Indian  Affairs, 
in  duplicate,  one  copy  to  be  retained  in  the  Indian  Office  and  the  other 
to  be  transmitted  to  the  Secretary  of  the  Interior  for  his  action,  and 
to  be  deposited  in  the  General  Land  Office. 

Sec.  11.  That  upon  the  approval  of  the  allotments  provided  for  in 
this  act  by  the  Secretary  of  the  Interior,  he  shall  cause  patents  to 
issue  therefor  in  the  name  of  the  allottee,  which  patents  shall  be  of 
the  legal  effect,  and  declare  that  the  United  States  does  and  will  hold 
the  lands  thus  allotted  for  the  period  of  twenty-five  years,  in  trust  for 
the  sole  use  and  benefit  of  the  Indian  to  whom  such  allotment  shall 
have  been  made,  or,  in  case  of  his  decease,  of  his  heirs  according  to 
the  laws  of  the  State  or  Territory  where  such  land  is  located,  and 
that  at  the  expiration  of  said  period  the  United  States  will  convey 
the  same  by  patent  to  said  Indian,  or  his  heirs,  as  aforesaid,  in  fee, 
discharged  of  said  trust  and  free  of  all  charge  or  incumbrance  what¬ 
soever,  and  patents  shall  issue  accordingly.  And  each  and  every  allot¬ 
tee  under  this  act  shall  be  entitled  to  all  the  rights  and  privileges 
and  be  subject  to  all  the  provisions  of  section  six  of  the  act  approved 
February  eighth,  eighteen  hundred  and  eighty-seven,  entitled  “An 
act  to  provide  for  the  allotment  of  lands  in  severalty  to  Indians  on 
the  various  reservations,  and  to  extend  the  protection  of  the  laws  of 
the  United  States  and  the  Territories  over  the  Indians  and  for  other 
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Extending  trust  pe¬ 
riod. 


State  or  Territory- 
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Indians  not  residing 
on  new  reservations. 
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Increased. 


purposes.”  Provided ,  That  the  President  of  the  United  States  may 
in  any  case,  in  his  discretion,  extend  the  period  by  a  term  not  exceed¬ 
ing  ten  years;  and  if  any  lease  or  conveyance  shall  be  made  of  the 
lands  set  apart  and  allotted  as  herein  provided,  or  any  contract  made 
touching  the  same,  before  the  expiration  of  the  time  above  mentioned, 
such  lease  or  conveyance  or  contract  shall  be  absolutely  null  and  void: 
Provided  further ,  That  the  law  of  descent  and  partition  in  force  in 
the  State  or  Territory  where  the  lands  may  be  situated  shall  apply 
thereto  after  patents  therefor  have  been  executed  and  delivered. 
Each  of  the  patents  aforesaid  shall  be  recorded  in  the  General  Land 
Office,  and  afterward  delivered,  free  of  charge,  to  the  allottee  entitled 
thereto. 

Sec.  12.  That  at  any  time  after  lands  have  been  allotted  to  all  the 
Indians  of  any  tribe  as  herein  provided,  or  sooner,  if  in  the  opinion 
of  the  President  it  shall  be  for  the  best  interests  of  said  tribe,  it  shall 
be  lawful  for  the  Secretary  of  the  Interior  to  negotiate  with  such 
Indian  tribe  for  the  purchase  and  release  by  said  tribe,  in  conformity 
with  the  treaty  or  statute  under  which  said  reservation  is  held  of 
such  portions  of  its  reservation  not  allotted  as  such  tribe  shall,  from 
time  to  time,  consent  to  sell,  on  such  terms  and  conditions  as  shall 
be  considered  just  and  equitable  between  the  United  States  and  said 
tribe  of  Indians,  which  purchase  shall  not  be  complete  until  ratified 
by  Congress:  Provided ,  however ,  That  all  lands  adapted  to  agricul¬ 
ture,  with  or  without  irrigation,  so  sold  or  released  to  the  United 
States  by  any  Indian  tribe  shall  be  held  by  the  United  States  for  the 
sole  purpose  of  securing  homes  to  actual  settlers,  and  shall  be  dis¬ 
posed  of  by  the  United  States  to  actual  and  bona-fide  settlers  only 
in  tracts  not  exceeding  one  hundred  and  sixty  acres  to  any  one  per¬ 
son,  on  such  terms  as  Congress  shall  prescribe,  subject  to  grants 
which  Congress  may  make  in  aid  of  education :  And  provided  fur¬ 
ther ,  That  no  patents  shall  issue  therefor  except  to  the  person  so 
taking  the  same  as  and  for  a  homestead,  or  his  heirs,  and  after  the 
expiration  of  five  years’  occupancy  thereof  as  such  hopaestead;  and 
any  conveyance  of  said  lands  so  taken  as  a  homestead,  or  any  contract 
touching  the  same,  or  lien  thereon,  created  prior  to  the  date  of  such 
patent,  shall  be  null  and  void.  And  the  sums  agreed  to  be  paid  by  the 
United  States  as  purchase  money  for  any  portion  of  any  such  reserva¬ 
tion  shall  be  held  in  the  Treasury  of  the  U nited  States  for  the  sole  use 
of  the  tribe  or  tribes  of  Indians  to  whom  such  reservation  belonged; 
and  the  same,  with  interest  thereon  at  five  per  centum  per  annum,  shall 
be  at  all  times  subject  to  appropriation  by  Congress  for  the  education 
and  civilization  of  such  tribe  or  tribes  of  Indians,  or  the  members 
thereof.  The  patents  aforesaid  shall  be  recorded  in  the  General  Land 
Office,  and  afterward,  delivered,  free  of  charge,  to  the  allottee  entitled 
thereto. 

Sec.  13.  That  any  Indian  receiving  and  entitled  to  rations  and  an¬ 
nuities  at  either  of  the  agencies  mentioned  in  this  act  at  the  time  the 
same  shall  take  effect,  but  residing  upon  any  portion  of  said  Great 
Reservation  not  included  in  either  of  the  separate  reservations  herein 
established,  may,  at  his  option,  within  one  year  from  the  time  when 
this  act  shall  take  effect,  and  within  one  year  after  he  has  been  noti¬ 
fied  of  his  said  right  of  option  in  such  manner  as  the  Secretary  of  the 
Interior  shall  direct  by  recording  his  election  with  the  proper  agent  at 
the  agency  to  which  he  belongs,  have  the  allotment  to  which  he  would 
be  otherwise  entitled  on  one  of  said  separate  reservations  upon  the 
land  where  such  Indian  may  then  reside,  such  allotment  in  all  other 
respects  to  conform  to  the  allotments  hereinbefore  provided.  Each 
member  of  the  Ponca  tribe  of  Indians  now  occupying  a  part  of  the  old 
Ponca  Reservation,  within  the  limits  of  the  said  Great  Sioux  Reserva¬ 
tion,  shall  be  entitled  to  allotments  upon  said  old  Ponca  Reservation 
as  follows:  To  each  head  of  a  family,  three  hundred  and  twenty  acres; 
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to  each  single  person  over  eighteen  years  of  age,  one-fourth  of  a  sec¬ 
tion;  to  each  orphan  child  under  eighteen  years  of  age,  one-fourth  of 
a  section;  and  to  each  other  person  under  eighteen  years  of  age  now 
living,  one-eighth  of  a  section,  with  title  thereto  and  rights  under  the 
same  in  all  other  respects  conforming  to  this  act.  And  said  Poncas 
shall  be  entitled  to  all  other  benefits  under  this  act  in  the  same  manner 
and  with  the  same  conditions  as  if  they  were  a  part  of  the  Sioux  Nation 
receiving  rations  at  one  of  the  agencies  herein  named.  When  allot¬ 
ments  to  the  Ponca  tribe  of  Indians  and  to  such  other  Indians  as  allot¬ 
ments  are  provided  for  by  this  act  shall  have  been  made  upon  that 
portion  of  said  reservation  which  is  described  in  the  act  entitled  “An  act 
to  extend  the  northern  boundary  of  the  State  of  Nebraska,”  approved 
March  twenty-eighth,  eighteen  hundred  and  eighty -two,  the  President 
shall,  in  pursuance  of  said  act,  declare  that  the  Indian  title  is  extin¬ 
guished  to  all  lands  described  in  said  act  not  so  allotted  hereunder,  and 
thereupon  all  of  said  land  not  so  allotted  and  included  in  said  act  of 
March  twenty-eighth,  eighteen  hundred  and  eighty-two,  shall  be  open 
to  settlement  as  provided  in  this  act:  Provided ,  That  the  allotments 
to  Ponca  and  other  Indians  authorized  by  this  act  to  be  made  upon  the 
land  described  in  the  said  act  entitled  “An  act  to  extend  the  northern 
boundary  of  the  State  of  Nebraska,”  shall  be  made  within  six  months 
from  the  time  this  act  shall  take  effect. 

Sec.  14.  That  in  cases  where  the  use  of  water  for  irrigation  is  nec¬ 
essary  to  render  the  lands  within  any  Indian  reservation  created  by 
this  act  available  for  agricultural  purposes,  the  Secretary  of  the 
Interior  be,  and  he  is  hereby,  authorized  to  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary  to  secure  a  just  and  equal  distri¬ 
bution  thereof  among  the  Indians  residing  upon  any  such  Indian  reser¬ 
vation  created  by  this  act;  and  no  other  appropriation  or  grant  of  water 
by  any  riparian  proprietor  shall  be  authorized  or  permitted  to  the  dam¬ 
age  of  any  other  riparian  proprietor. 

Sec.  15.  That  if  any  Indian  has,  under  and  in  conformity  with  the 
provisions  of  the  treaty  with  the  Great  Sioux  Nation  concluded  April 
twenty-ninth,  eighteen  hundred  and  sixty-eight,  and  proclaimed  by 
the  President  February  twenty-fourth,  eighteen  hundred  and  sixty- 
nine,  or  an}^  existing  law,  taken  allotments  of  land  within  or  without 
the  limits  of  any  of  the  separate  reservations  established  by  this  act, 
such  allotments  are  hereby  ratified  and  made  valid,  and  such  Indian 
is  entitled  to  a  patent  therefor  in  conformity  with  the  provisions  of 
said  treaty  and  existing  law  and  of  the  provisions  of  this  act  in  rela¬ 
tion  to  patents  for  individual  allotments. 

Sec.  16.  That  the  acceptance  of  this  act  by  the  Indians  in  manner  and 
form  as  required  by  the  said  treaty  concluded  between  the  different 
bands  of  the  Sioux  Nation  of  Indians  and  the  United  States,  April 
twenty -ninth,  eighteen  hundred  and  sixty-eight,  and  proclaimed  by  the 
President  February  twenty  fourth,  eighteen  hundred  and  sixty-nine, 
as  hereinafter  provided,  shall  be  taken  and  held  to  be  a  release  of 
all  title  on  the  part  of  the  Indians  receiving  rations  and  annuities  on 
each  of  the  said  separate  reservations,  to  the  lands  described  in  each 
of  the  other  separate  reservations  so  created,  and  shall  be  held  to 
confirm  in  the  Indians  entitled  to  receive'  rations  at  each  of  said  sep¬ 
arate  reservations,  respectively,  to  their  separate  and  exclusive  use 
and  benefit,  all  the  title  and  interest  of  every  name  and  nature 
secured  therein  to  the  different  bands,  of  the  Sioux  Nation  by  said 
treaty  of  April  twenty-ninth,  eighteen  hundred  and  sixty  eight. 
This  release  shall  not  affect  the  title  of  any  individual  Indian  to  his 
separate  allotment  on  land  not  included  in  any  of  said  separate  res¬ 
ervations  provided  for  in  this  act,  which  title,  is  hereby  confirmed, 
nor  any  agreement  heretofore  made  with  the  Chicago,  Milwaukee 
and  Saint  Paul  Railroad  Company  or  the  Dakota  Central  Railroad 
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Rights  of  way.  Company  for  a  right  of  way  through  said  reservation;  and  for  any 
lands  acquired  by  any  such  agreement  to  be  used  in  connection  there¬ 
with,  except  as  hereinafter  provided;  but  the  Chicago,  Milwaukee 
and  Saint  Paul  Railway  Company  and  the  Dakota  Central  Railroad 
Company  shall,  respectively,  have  the  right  to  take  and  use,  prior 
to  any  white  person,  and  to  any  corporation,  the  right  of  way  pro¬ 
vided  for  in  said  agreements,  with  not  to  exceed  twenty  acres  of  land 
in  addition  to  the  right  of  way,  for  stations  for  every  ten  miles  of 
road;  and  said  companies  shall  also,  respectively,  have  the  right  to 
take  and  use  for  right  of  way,  side-track,  depot  and  station  privi¬ 
leges,  machine-shop,  freight-house,  round  house,  and  yard  facilities, 
prior  to  any  white  person,  and  to  any  corporation  or  association, 
so  much  of  the  two  separate  sections  of  land  embraced  in  said 
agreements;  also,  the  former  company  so  much  of  the  one  hun¬ 
dred  and  eighty-eight  acres,  and  the  latter  company  so  much  of  the 
seventy  five  acres,  on  the  east  side  of  the  Missouri  River,  likewise 
embraced  in  said  agreements,  as  the  Secretary  of  the  Interior  shall 
decide  to  have  been  agreed  upon  and  paid  for  by  said  railroad,  and 
to  be  reasonably  necessary  upon  each  side  of  said  river  for  approaches 
to  the  bridge  of  each  of  said  companies  to  be  constructed  across  the 
river,  for  right  of  way,  side-track,  depot  and  station  privileges, 
machine-shop,  freight  house,  round-house,  and  yard  facilities,  and  no 
provisos.  more:  Provided ,  That  the  said  railway  companies  shall  have  made 

road^mpanies7  rail‘  the  payments  according  to  the  terms  of  said  agreements  for  each  mile 
of  right  of  way  and  each  acre  of  land  for  railway  purposes,  which 
said  companies  take  and  use  under  the  provisions  of  this  act,  and  shall 
way  purposes  oniyf ^  satisfy  the  Secretary  of  the  Interior  to  that  effect:  Provided  furthery 
That  no  part  of  the  lands  herein  authorized  to  be  taken  shall  be  sold  or 
conveyed  except  by  way  of  sale  of,  or  mortgage  of  the  railway  itself. 
Nor  shall  any  of  said  lands  be  used  directly  or  indirectly  for  town  site 
purposes,  it  being  the  intention  hereof  that  said  lands  shall  be  held  for 

general  railway  uses  and  purposes  only,  including  stock  yards,  ware- 
ouses,  elevators,  terminal  and  other  facilities  of  and  for  said  railways: 
but  nothing  herein  contained  shall  be  construed  to  prevent  any  such 
railroad  company  from  building  upon  such  lands  houses  for  the  accom¬ 
modation  or  residence  of  their  employees,  or  leasing  grounds  contigu¬ 
ous  to  its  tracks  for  warehouse  or  elevator  purposes  connected  with  said 
Payments.  railways:  And  provided  further :  That  said  payments  shall  be  made  and 

said  conditions  performed  within  six  month  after  this  act  shall  take 
Locations  to  be  effect:  And  provided  further.  That  said  railway  companies  and  each  of 
ma  e  in mne mon  s.  ^em  gj^]^  wjthin  nine  months  after  this  act  takes  effect,  definitely 
locate  their  respective  lines  of  road,  including  all  station  grounds  and 
terminals  across  and  upon  the  lands  of  said  reservation  designated 
in  said  agreements,  and  shall  also,  within  the  said  period  of  nine 
months,  file  with  the  Secretary  of  the  Interior  a  map  of  such  defi¬ 
nite  location,  specifying  clearly  the  line  of  road  the  several  station 

grounds  and  the  amount  of  land  required  for  railway  purposes,  as 
erein  specified,  of  the  said  separate  sections  of  land  and  said  tracts 
of  one  hundred  and  eighty-eight  acres  and  seventy -five  acres,  and  the 
Secretary  of  the  Interior  shall,  within  three  months  after  the  filing 
of  such  map,  designate  the  particular  portions  of  said  sections  and  of 
said  tracts  of  land  which  the  said  railway  companies  respectively  may 
take  and  hold  under  the  provisions  of  this  act  for  railway  purposes, 
construction  and  And  the  said  railway  companies,  and  each  of  them,  shall,  within  three 
completion  of  road.  years  after  this  act  takes  effect,  construct,  complete,  and  put  in  opera¬ 
tion  their  said  lines  of  road;  and  in  case  the  said  lines  of  road  are  not 
definitely  located  and  maps  of  location  filed  within  the  periods  herein¬ 
before  provided,  or  in  case  the  said  lines  of  road  are  not  constructed, 
completed,  and  put  in  operation  within  the  time  herein  provided,  then, 
and  in  either  case,  the  lands  granted  for  right  of  way,  station  grounds. 
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or  other  railway  purposes,  as  in  this  act  provided,  shall,  without  any 
turther  act  or  ceremony,  he  declared  by  proclamation  of  the  President 
forfeited,  and  shall,  without  entry  or  further  action  on  the  part  of  the 
United  States,  revert  to  the  United  States  and  be  subject  to  entry 
under  the  other  provisions  of  this  act;  and  whenever  such  forfeiture 
occurs  the  Secretary  of  the  Interior  shall  ascertain  the  fact  and  give 
due  notice  thereof  to  the  local  land  officers,  and  thereupon  the  lands 
so  forfeited  shall  be  open  to  homestead  entry  under  the  provisions  of 
this  act. 

Sec.  17.  That  it  is  hereby  enacted  that  the  seventh  article  of  the 
said  treaty  of  April  twenty-ninth,  eighteen  hundred  and  sixty-eight, 
securing  to  said  Indians  the  benefits  of  education,  subject  to  such 
modifications  as  Congress  shall  deem  most  effective  to  secure  to  said 
Indians  equivalent  benefits  of  such  education,  shall  continue  in  force 
for  twenty  years  from  and  after  the  time  this  act  shall  take  effect; 
and  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  purchase,  from  time  to  time,  for  the  use  of  said  Indians,  such  and 
so  many  American  breeding  cows  of  good  quality,  not  exceeding 
twenty-five  thousand  in  number,  and  bulls  of  like  quality,  not  ex¬ 
ceeding  one  thousand  in  number,  as  in  his  judgment  can  be  under 
regulations  furnished  by  him,  cared  for  and  preserved,  with  their 
increase,  by  said  Indians:  Provided ,  That  each  head  of  family  or 
single  person  over  the  age  of  eighteen  years,  who  shall  have  or  may 
hereafter  take  his  or  her  allotment  of  land  in  severalty,  shall  be  pro¬ 
vided  with  two  milch  cows,  one  pair  of  oxens,  with  yoke  and  chain, 
or  two  mares  and  one  set  of  harness  in  lieu  of  said  oxen,  yoke  and 
chain,  as  the  Secretary  of  the  Interior  maj^  deem  advisable,  and  they 
shall  also  receive  one  plow,  one  wagon,  one  harrow,  one  hoe,  one  axe, 
and  one  pitchfork,  all  suitable  to  the  work  they  may  have  to  do,  and 
also  fifty  dollars  in  cash;  to  be  expended  under  the  direction  of  the 
Secretary  of  the  Interior  in  aiding  such  Indians  to  erect  a  house  and 
other  buildings  suitable  for  residence  or  the  improvement  of  his 
allotment;  no  sales,  barters  or  bargains  shall  be  made  by  any  person 
other  than  said  Indians  with  each  other,  of  any  of  the  personal  prop¬ 
erty  hereinbefore  provided  for,  and  any  violation  of  this  provision 
shall  be  deemed  a  misdemeanor  and  punished  by  fine  not  exceeding 
one  hundred  dollars,  or  imprisonment  not  exceeding  one  year  or  both 
in  the  discretion  of  the  court;  That  for  two  years  the  necessary  seeds 
shall  be  provided  to  plant  five  acres  of  ground  into  different  crops, 
if  so  much  can  be  used,  and  provided  that  in  the  purchase  of  such 
seed  preference  shall  be  given  to  Indians  who  may  have  raised  the 
same  for  sale,  and  so  much  money  as  shall  be  necessary  for  this 
purpose  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated;  and  in  addition  thereto  there  shall  be 
set  apart,  out  of  any  money  in  the  Treasury  not  otherwise  appropri¬ 
ated,  the  sum  of  three  millions  of  dollars,  which  said  sum  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
Sioux  Nation  of  Indians  as  a  permanent  fund,  the  interest  of  which, 
at  five  per  centum  per  annum,  shall  be  appropriated,  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  to  the  use  of  the  Indians  receiv¬ 
ing  rations  and  annuities  upon  the  reservations  created  by  this  act,  in 
proportion  to  the  numbers  that  shall  so  receive  rations  and  annuities 
at  the  time  this  act  takes  effect,  as  follows:  One-half  of  said  interest 
shall  be  so  expended  for  the  promotion  of  industrial  and  other  suitable 
education  among  said  Indians,  and  the  other  half  thereof  in  such  man¬ 
ner  and  for  such  purposes,  including  reasonable  cash  payments  per 
capita  as,  in  the  judgment  of  said  Secretary,  shall,  from  time  to  time, 
most  contribute  to  the  advancement  of  said  Indians  in  civilization  and 
self-support;  and  the  Santee  Sioux,  the  Flandreau  Sioux,  and  the 
Ponca  Indians  shall  be  included  in  the  benefits  of  said  permanent  fund, 
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as  provided  in  sections  seven  and  thirteen  of  this  act:  Provided ,  That 
after  the  Government  has  been  reimbursed  for  the  money  expended 
for  said  Indians  under  the  provisions  of  this  act,  the  Secretary  of  the 
Interior  may,  in  his  discretion,  expend,  in  addition  to  the  interest  of 
the  permanent  fund,  not  to  exceed  ten  per  centum  per  annum  of  the 
principal  of  said  fund  in  the  employment  of  farmers  and  in  the  pur- 

ai^rs1<etcment  of  c^ase  of  agricultural  implements,  teams,  seeds,  including  reasonable 
cash  payments  per  capita,  and  other  articles  necessary  to  assist  them 
in  agricultural  pursuits,  and  he  shall  report  to  Congress  in  detail  each 
Final  distribution.  year  doings  hereunder.  And  at  the  end  of  fifty  years  from  the 
passage  of  this  act,  said  fund  shall  be  expended  for  the  purpose  of 
promoting  education,  civilization,  and  self-support  among  said  Indians, 
or  otherwise  distributed  among  them  as  Congress  shall  from  time  to 
time  thereafter  determine. 

religious  purposes. for  Sec.  18.  That  if  any  land  in  said  Great  Sioux  Reservation  is  now 
occupied  and  used  by  any  religious  society  for  the  purpose  of  mis¬ 
sionary  or  educational  work  among  said  Indians,  whether  situate 
outside  of  or  within  the  lines  of  any  reservation  constituted  by  this 
act,  or  if  any  such  land  is  so  occupied  upon  the  Santee  Sioux  Reser¬ 
vation,  in  Nebraska,  the  exclusive  occupation  and  use  of  said  land, 
not  exceeding  one  hundred  and  sixty  acres  in  any  one  tract,  is  hereby, 
with  the  approval  of  the  Secretary  of  the  Interior,  granted  to  any 
such  society  so  long  as  the  same  shall  be  occupied  and  used  by  such 
society  for  educational  and  missionary  work  among  said  Indians;  and 
the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
give  to  such  religious  society  patent  of  such  tract  of  land  to  the  legal 
effect  aforesaid;  and  for  the  purpose  of  such  educational  or  mission¬ 
ary  work  any  such  society  may  purchase,  upon  any  of  the  reservations 
herein  created,  any  land  not  exceeding  in  any  one  tract  one  hundred 
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and  sixty  acres,  not  interfering  with  the  title  in  severalty  of  any 
Indian,  and  with  the  approval  of  and  upon  such  terms,  not  exceeding 
one  dollar  and  twenty-five  cents  an  acre,  as  shall  be  prescribed  by  the 
Secretary  of  the  Interior.  And  the  Santee  Normal  Training  School 
may,  in  like  manner,  purchase  for  such  educational  or  missionary 
work  on  the  Santee  Reservation,  in  addition  to  the  foregoing,  in  such 
location  and  quantity,  not  exceeding  three  hundred  and  twenty  acres, 
as  shall  be  approved  by  the  Secretary  of  the  Interior. 

Sec.  19.  That  all  the  provisions  of  the  said  treaty  with  the  different 
bands  of  the  Sioux  Nation  of  Indians  concluded  April  twenty-ninth, 
eighteen  hundred  and  sixty-eight,  and  the  agreement  with  the  same 
approved  February  twenty-eighth,  eighteen  hundred  and  seventy- 
seven,  not  in  conflict  with  the  provisions  and  requirements  of  this  act, 
are  hereby  continued  in  force  according  to  their  tenor  and  limitation, 
anything  in  this  act  to  the  contrary  notwithstanding. 

Sec.  20.  That  the  Secretary  of  the  Interior  shall  cause  to  be  erected 
not  less  than  thirty  school -houses,  and  more,  if  found  necessary,  on 
the  different  reservations,  at  such  points  as  he  shall  think  for  the  best 
interests  of  the  Indians,  but  at  such  distance  only  as  will  enable  as 
many  as  possible  attending  schools  to  return  home  nights,  as  white 
children  do  attending  district  schools:  And  provided,  That  any  white 
children  residing  in  the  neighborhood  are  entitled  to  attend  the  said 
school  on  such  terms  as  the  Secretary  of  the  Interior  may  prescribe. 

Sec.  21.  That  all  the  lands  in  the  Great  Sioux  Reservation  outside 
of  the  separate  reservations  herein  described  are  hereby  restored  to 
the  public  domain,  except  American  Island,  Farm  Island,  and  Nio¬ 
brara  Island,  and  shall  be  disposed  of  by  the  United  States  to  actual 
settlers  only,  under  the  provisions  of  the  homestead  law  (except  sec¬ 
tion  two  thousand  three  hundred  and  one  thereof)  and  under  the  law 
relating  to  town-sites:  Provided ,  That  each  settler,  under  and  in  accord¬ 
ance  with  the  provisions  of  said  homestead  acts,  shall  pay  to  the 
United  States,  for  the  land  so  taken  by  him,  in  addition  to  the  fees 
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provided  by  law,  the  sum  of  one  dollar  and  twenty-five  cents  per 
acre  for  all  lands  disposed  of  within  the  first  three  years  after  the 
taking  effect  of  this  act,  and  the  sum  of  seventy-five  cents  per  acre 
for  all  lands  disposed  of  within  the  next  two  years  following  there¬ 
after,  and  fifty  cents  per  acre  for  the  residue  of  the  lands  then  undis¬ 
posed  of,  and  shall  be  entitled  to  a  patent  therefor  according  to  said 
homestead  laws,  and  after  the  full  payment  of  said  sums:  but  the 
rights  of  honorably  discharged  Union  soldiers  and  sailors  in  the  late 
civil  war  as  defined  and  described  in  sections  twenty-three  hundred 
and  four  and  twenty -three  hundred  and  five  of  the  Revised  Statutes 
of  the  United  States,  shall  not  be  abridged,  except  as  to  said  sums: 
Provided ,  That  all  lands  herein  opened  to  settlement  under  this  act 
remaining  undisposed  of  at  the  end  of  ten  years  from  the  taking- 
effect  of  this  act  shall  be  taken  and  accepted  by  the  United  States 
and  paid  for  by  said  United  States  at  fifty  cents  per  acre,  which 
amount  shall  be  added  to  and  credited  to  said  Indians  as  part  of 
their  permanent  fund,  and  said  lands  shall  thereafter  be  part  of  the 
public  domain  of  the  United  States,  to  be  disposed  of  under  the 
homestead  laws  of  the  United  States,  and  the  provisions  of  this  act; 
and  any  conveyance  of  said  lands  so  taken  as  a  homestead,  or  any 
contract  touching  the  same,  or  lien  thereon,  created  prior  to  the  date 
of  final  entry,  shall  be  null  and  void:  Provided ,  That  there  shall  be 
reserved  public  highways  four  rods  wide  around  every  section  of 
land  allotted,  or  opened  to  settlement  by  this  act,  the  section  lines 
being  the  center  of  said  highways;  but  no  deduction  shall  be  made 
in  the  amount  to  be  paid  for  each  quarter-section  of  land  by  reason 
of  such  reservation.  But  if  the  said  highway  shall  be  vacated  by 
any  competent  authority  the  title  to  the  respective  strips  shall  inure 
to  the  then  owner  of  the  tract  of  which  it  formed  a  part  by  the  orig¬ 
inal  survey.  And  provided  further ,  That  nothing  in  this  act  con¬ 
tained  shall  be  so  construed  as  to  affect  the  right  of  Congress  or  of 
the  government  of  Dakota  to  establish  public  highways,  or  to  grant 
to  railroad  companies  the  right  of  way  through  said  lands,  or  to 
exclude  the  said  lands,  or  any  thereof,  from  the  operation  of  the 
general  laws  of  the  United  States  now  in  force  granting  to  railway 
companies  the  right  of  way  and  depot  grounds  over  and  upon  the 
public  lands,  American  Island,  an  island  in  the  Missouri  River, 
near  Chamberlain,  in  the  Territory  of  Dakota,  and  now  a  part  of 
the  Sioux  Reservation,  is  hereby  donated  to  the  said  city  of  Cham¬ 
berlain:  Provided  further ,  That  said  city  of  Chamberlain  shall  form¬ 
ally  accept  the  same  within  one  year  from  the  passage  of  this  act, 
upon  the  express  condition  that  the  same  shall  be  preserved  and 
used  for  all  time  entire  as  a  public  park,  and  for  no  other  purpose, 
to  which  all  persons  shall  have  free  access;  and  said  city  shall  have 
authority  to  adopt  all  proper  rules  and  regulations  for  the  improve¬ 
ment  and  care  of  said  park;  and  upon  the  failure  of  any  of  said  .con¬ 
ditions  the  said  island  shall  revert  to  the  United  States,  to  be  disposed 
of  by  future  legislation  only.  Farm  Island,  an  island  in  the  Missouri 
River  near  Pierre,  in  the  Territory  of  Dakota,  and  now  a  part  of  the 
Sioux  Reservation,  is  hereby  donated  to  the  said  city  of  Pierre:  Pro¬ 
vided  further ,  That  said  city  of  Pierre  shall  formally  accept  the  same 
within  one  year  from  the  passage  of  this  act,  upon  the  express  con¬ 
dition  that  the  same  shall  be  preserved  and  used  for  all  time  entire  as 
a  public  park,  and  for  no  other  purpose,  to  which  all  persons  shall 
have  free  access;  and  said  city  shall  have  authority  to  adopt  all  proper 
rules  and  regulations  for  the  improvement  and  care  of  said  park;  and 
upon  the  failure  of  any  of  said  conditions  the  said  island  shall  revert  to 
the  United  States,  to  be  disposed  of  by  future  legislation  only.  Nio¬ 
brara  Island,  an  island  in  the  Niobrara  River,  near  Niobrara,  and  now 
a  part  of  the  Sioux  Reservation,  is  hereby  donated  to  the  said  city  of 
Niobrara:  Provided  further ,  That  the  said  city  of  Niobrara,  shall 
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formally  accept  the  same  within  one  year  from  the  passage  of  this  act, 
upon  the  express  condition  that  the  same  shall  be  preserved  and  used 
for  all  time  entire  as  a  public  park,  and  for  no  other  purpose,  to  which 
all  persons  shall  have  free  access;  and  said  city  shall  have  authority  to 
adopt  all  proper  rules  and  regulations  for  the  improvement  and  care 
of  said  park;  and  upon  the  failure  of  any  of  said  conditions  the  said 
island  shall  revert  to  the  United  States, "to  be  disposed  of  by  future 
legislation  only:  And  provided  further ,  That  if  any  full  or  mixed 
blood  Indian  of  the  Sioux  Nation  shall  have  located  upon  Farm  Island, 
American  Island,  or  Niobrara  Island  before  the  date  of  the  passage  of 
this  act,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior,  within 
three  months  from  the  time  this  act  shall  have  taken  effect,  to  cause 
all  improvements  made  by  any  such  Indian  so  located  upon  either  of 
said  islands,  and  all  damage  that  may  accrue  to  him  by  a  removal 
therefrom,  to  be  appraised,  and  upon  the  payment  of  the  sum  so  deter¬ 
mined,  within  six  months  after  notice  thereof  by  the  city  to  which  the 
island  is  herein  donated  to  such  Indian,  said  Indian  shall  be  required 
to  remove  from  said  island,  and  shall  be  entitled  to  select  instead  of 
such  location  his  allotment  according  to  the  provisions  of  this  act  upon 
any  of  the  reservations  herein  established,  or  upon  any  land  opened 
to  settlement  by  this  act  not  already  located  upon. 

Sec.  22.  That  all  money  accruing  from  the  disposal  of  lands  in  con¬ 
formity  with  this  act  shall  be  paid  into  the  Treasury  of  the  United 
States  and  be  applied  solely  as  follows:  First,  to  the  reimbursement  of 
the  United  States  for  all  necessary  actual  expenditures  contemplated 
and  provided  for  under  the  provisions  of  this  act,  and  the  creation  of 
the  permanent  fund  hereinbefore  provided;  and  after  such  reimburse¬ 
ment  to  the  increase  of  said  permanent  fund  for  the  purposes  herein¬ 
before  provided. 

Sec.  23.  That  all  persons  who,  between  the  twenty -seventh  day  of 
February,  eighteen  hundred  and  eighty-five,  and  the  seventeenth  day 
of  April,  eighteen  hundred  and  eighty-five,  in  good  faith,  entered 
upon  or  made  settlements  with  intent  to  enter  the  same  under  the 
homestead  or  pre-emption  laws  of  the  United  States  upon  any  part  of 
the  Great  Sioux  Reservation  lying  east  of  the  Missouri  River,  and 
known  as  the  Crow  Creek  and  Winnebago  Reservation,  which,  by  the 
President’s  proclamation  of  date  February  twenty-seventh,  eighteen 
hundred  and  eighty-five,  was  declared  to  be  open  to  settlement,  and 
not  included  in  the  new  reservation  established  by  section  six  of  this 
act,  and  who,  being  otherwise  legally  entitled  to  make  such  entries, 
located  or  attempted  to  locate  thereon  homestead,  pre-emption,  or 
town  site  claims,  bv  actual  settlement  and  improvement  of  any  portion 
of  such  lands,  shall,  for  a  period  of  ninety  days  after  the  proclamation 
of  the  President  required  to  be  made  by  this  act,  have  a  right  to 
re-enter  upon  said  claims  and  procure  title  thereto  under  the  home¬ 
stead  or  pre-emption  laws  of  the  United  States,  and  complete  the  same 
as  required  therein,  and  their  said  claims  shall,  for  such  time,  have  a 
preference  over  later  entries;  and  when  they  shall  have  in  other  respects 
shown  themselves  entitled  and  shall  have  complied  with  the  law  regu¬ 
lating  such  entries,  and,  as  to  homesteads,  with  the  special  provisions 
of  this  act,  they  shall  be  entitled  to  have  said  lands,  and  patents 
therefor  shall  be  issued  as  in  like  cases:  Provided ,  That  pre-emption 
claimants  shall  reside  on  their  lands  the  same  length  of  time  before 
procuring  title  as  homestead  claimants  under  this  act.  The  price  to  be 
paid  for  town-site  entries  shall  be  such  as  is  required  by  law  in  other 
cases,  and  shall  be  paid  into  the  general  fund  provided  for  by  this  act. 

Sec.  24.  That  sections  sixteen  and  thirty-six  of  each  township  of 
the  lands  open  to  settlement  under  the  provisions  of  this  act,  whether 
surveyed  or  unsurveyed,  are  hereby  reserved  for  the  use  and  benefit 
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of  the  public  schools,  as  provided  by  the  act  organizing  the  Territory 
of  Dakota;  and  whether  surveyed  or  unsurveyed  said  sections  shall 
not  be  subject  to  claim,  settlement,  or  entry  under  the  provision  of 
this  act  or  any  of  the  land  laws  of  the  United  States:  Provided ,  how¬ 
ever,  That  the  United  States  shall  pay  to  said  Indians,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  one 
dollar  and  twenty -five  cents  per  acre  for  all  lands  reserved  under  the 
provisions  of  this  section. 

Sec.  25.  That  there  is  hereby  appropriated  the  sum  of  one  hundred 
thousand  dollars,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  or  so  much  thereof  as  may  be  necessary,  to  be  applied 
and  used  towards  surveying  the  lands  herein  described  as  being 
opened  for  settlement,  said  sum  to  be  immediately  available;  which 
sum  shall  not  be  deducted  from  the  proceeds  of  lands  disposed  of 
under  this  act. 

Sec.  26.  That  all  expenses  for  the  surveying,  platting,  and  disposal 
of  the  lands  opened  to  settlement  under  this  act  shall  be  borne  by  the 
United  States,  and  not  deducted  from  the  proceeds  of  said  lands. 

Sec.  27.  That  the  sum  of  twenty-eight  thousand  two  hundred  dol¬ 
lars,  or  so  much  thereof  as  may  be  necessary,  be,  and  hereby  is,  appro¬ 
priated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  enable  the  Secretary  of  the  Interior  to  pay  to  such  individual 
Indians  of  the  Red  Cloud  and  Red  Leaf  bands  of  Sioux  as  he  shall 
ascertain  to  have  been  deprived  by  the  authority  of  the  United  States 
of  ponies  in  the  year  eighteen  hundred  and  seventy-six,  at  the  rate  of 
forty  dollars  for  each  pony;  and  he  is  hereby  authorized  to  employ 
such  agent  or  agents  as  he  may  deem  necessary  in  ascertaining  such 
facts  as  will  enable  him  to  carry  out  this  provision,  and  to  pay  them 
therefor  such  sums  as  shall  be  deemed  by  him  fair  and  just  compensa¬ 
tion:  Provided ,  That  the  sum  paid  to  each  individual  Indian  under 
this  provision  shall  be  taken  and  accepted  by  such  Indian  in  full  com¬ 
pensation  for  all  loss  sustained  by  such  Indian  in  consequence  of  the 
taking  from  him  of  ponies  as  aforesaid:  And  provided  further.  That 
if  any  Indian  entitled  to  such  compensation  shall  have  deceased,  the 
sum  to  which  such  Indian  would  be  entitled  shall  be  paid  to  his  heirs- 
at-law,  according  to  the  laws  of  the  Territory  of  Dakota. 

Sec.  28.  That  this  act  shall  take  effect,  only,  upon  the  acceptance 
thereof  and  consent  thereto  by  the  different  bands  of  the  Sioux  Nation 
of  Indians,  in  manner  and  form  prescribed  by  the  twelfth  article  of 
the  treaty  between  the  United  States  and  said  Sioux  Indians  concluded 
April  twenty-ninth,  eighteen  hundred  and  sixty -eight,  which  said 
acceptance  and  consent,  shall  be  made  known  by  proclamation  by  the 
President  of  the  United  States,  upon  satisfactory  proof  presented  to 
him,  that  the  same  has  been  obtained  in  the  manner  and  form  required, 
by  said  twelfth  article  of  said  treaty;  which  proof  shall  be  presented 
to  him  within  one  year  from  the  passage  of  this  act;  and  upon  failure 
of  such  proof  and  proclamation  this  act  becomes  of  no  effect  and  null 
and  void. 

Sec.  29.  That  there  is  hereby  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  twenty  five 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary  which  sum 
shall  be  expended,  under  the  direction  of  the  Secretary  of  the  Interior, 
for  procuring  the  assent  of  the  Sioux  Indians  to  this  act  provided  in 
section  twenty-seven. 

Sec.  30.  That  all  acts  and  parts  of  acts  inconsistent  with  the  pro¬ 
visions  of  this  act  are  hereby  repealed. 

Approved,  March  2,  1889. 
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Chap.  412. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  nmety,  and  for 
other  purposes. 

He  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

******  * 

SEMINOLE  LANDS. 

Sec.  12.  That  the  sum  of  one  million  nine  hundred  and  twelve 
thousand  nine  hundred  and  forty -two  dollars  and  two  cents  be,  and  the 
same  hereby  is,  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  pay  in  full  the  Seminole  Nation  of  Indians 
for  all  the  right,  title,  interest,  and  claim  which  said  nation  of  Indians 
may  have  in  and  to  certain  lands  ceded  by  article  three  of  the  treaty 
between  the  United  States  and  said  nation  of  Indians,  which  was  con¬ 
cluded  June  fourteenth,  eighteen  hundred  and  sixty-six,  and  pro¬ 
claimed  August  sixteenth,  eighteen  hundred  and  sixty-six,  and  which 
land  was  then  estimated  to  contain  two  million  one  hundred  and  sixty- 
nine  thousand  and  eighty  acres,  but  which  is  now,  after  survey,  ascer¬ 
tained  to  contain  two  million  thirty-seven  thousand  four  hundred  and 
fourteen  and  sixty -two  hundredths  acres,  said  sum  of  money  to  be  paid 
as  follows:  One  million  five  hundred  thousand  dollars  to  remain  in  the 
Treasury  of  the  United  States  to  the  credit  of  said  nation  of  Indians 
and  to  bear  interest  at  the  rate  of  five  per  centum  per  annum  from  July 
first,  eighteen  hundred  and  eighty  nine,  said  interest  to  be  paid  semi¬ 
annually  to  the  treasurer  of  said  nation,  and  the  sum  of  four  hundred 
and  twelve  thousand  nine  hundred  and  forty-two  dollars  and  twenty 
cents  to  be  paid  to  such  person  or  persons  as  shall  be  duly  authorized 
by  the  laws  of  said  nation  to  receive  the  same,  at  such  times  and  in  such 
sums  as  shall  be  directed  and  required  by  the  legislative  authority  of 
said  nation,  to  be  immediately  available;  this  appropriation  to  become 
operative  upon  the  execution  by  the  duly  appointed  delegates  of  said 
nation,  specially  empowered  so  to  do,  of  a  release  and  conveyance  to 
the  United  States  of  all  the  right,  title,  interest,  and  claim  of  said  nation 
of  Indians  in  and  to  said  lands,  in  manner  and  form  satisfactory  to  the 
President  of  the  United  States,  and  said  release  and  conveyance,  when 
fully  executed  and  delivered,  shall  operate  to  extinguish  all  claims  of 
every  kind  and  character  of  said  Seminole  Nation  of  Indians  in  and  to 
the  tract  of  country  to  which  said  release  and  conveyance  shall  apply, 
but  such  release  conveyance,  and  extinguishment  shall  not  inure  to  the 
benefit  of  or  cause  to  vest  in  any  railroad  company  any  right,  title,  or 
interest  whatever  in  or  to  any  of  said  lands,  and  all  laws  and  parts  of 
laws  so  far  as  they  conflict  with  the  foregoing,  are  hereby  repealed, 
and  all  grants  or  pretended  grants  of  said  lands  or  any  interest  or  right 
therein  now  existing  in  or  on  behalf  of  any  railroad  company,  except 
rights  of  way  and  depot  grounds,  are  hereby  declared  to  be  forever 
forfeited  for  breach  of  condition. 

Sec.  13.  That  the  lands  acquired  by  the  United  States  under  said 
agreement  shall  be  a  part  of  the  public  domain,  to  be  disposed  of  only 
as  herein  provided,  and  sections  sixteen  and  thirty- six  of  each  town¬ 
ship,  whether  surveyed  or  unsurveyed,  are  hereby  reserved  for  the 
use  and  benefit  of  the  public  schools,  to  be  established  within  the 
limits  of  said  lands  under  such  conditions  and  regulations  as  may  be 
hereafter  enacted  by  Congress. 

That  the  lands  acquired  by  conveyance  from  the  Seminole  Indians 
hereunder,  except  the  sixteenth  and  thirty-sixth  sections  shall  be  dis¬ 
posed  of  to  actual  settlers  under  the  homestead  laws  only,  except  as 
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R.  S.,  see.  2301,  p.  421. 
Provisos. 

Homestead  entries. 


Rights  of  soldiers 


R.  S.,  sees.  2304,  2305, 


herein  otherwise  provided  (except  that  section  two  thousand  three 
hundred  and  one  of  the  Revised  Statutes  shall  not  apply):  And  mo- 
mded  further ,  That  any  person  who  having  attempted  to,  but  for  any 
cause,  tailed  to  secure  a  title  in  fee  to  a  homestead  under  existing  law 
or  who  made  entry  under  what  is  known  as  the  commuted  provision 
of  the  homestead  law,  shall  be  qualified  to  make  a  homestead  entry 
upon  said  lands:  And  vromded  further ,  That  the  rights  of  honorably 
discharged  Union  soldiers  and  sailors  in  the  late  civil  war  as  defined 
and  described  in  sections  twenty-three  hundred  and  four  and  twenty-  R  « 
three  hundred  and  five  of  the  Revised  Statutes  shall  not  be  abridged-  p.2& 

And  jpromded  further.  That  each  entry  shall  be  in  square  form  as  Tim-t  t 
nearly  as  practicable  and  no  person  be  permitted  to  enter  more  than 
one-quarter  section  thereof,  but  until  said  lands  are  opened  for  settle¬ 
ment  by  proclamation  of  the  President,  no  person  shall  be  permitted  No  person  permitted 
to  enter  upon  and  occupy  the  same,  and  no  person  violating  this  pro-  tionn-ter  tm  proclama' 
vision  shall  ever  be  permitted  to  enter  any  of  said  lands  or  acquire  88UeS' 
any  right  thereto. 

The  Secretary  of  the  Interior  may,  after  said  proclamation  and  not  Town  sites, 
before,  permit  entry  of  said  lands  for  town-sites,  under  sections  r.s.,  secs.  2337  2333 
twenty-three  hundred  and  eighty-seven  and  twenty-three  hundred  and  p-437- 
eighty-eight  of  the  Revised  Statutes,  but  no  such  entry  shall  embrace 
more  than  one-half  section  of  land. 


That  all  the  foregoing  provisions  with  reference  to  lands  to  be  provisions  aPPiica- 
acquired  from  the  Seminole  Indians  including  the  provisions  pertain-  bIe  to  Creek  lands- 
ing  to  forfeiture  shall  apply  to  and  regulate  the  disposal  of  the  lands 
acquired  from  the  Muscogee  or  Creek  Indians  by  articles  of  cession 
and  agreement  made  and  concluded  at  the  city  of  Washington  on  the 
nineteenth  day  of  January  in  the  year  of  our  Lord  eighteen  hundred  ooJ889’0,  317,  ante>P- 
and  eighty-nine. 

Sec.  14.  The  President  is  hereby  authorized  to  appoint  three  com-  .Negotiations  for  ces- 
missioners,  not  more  than  two  of  whom  shall  be  members  of  the  same  K  0eftcTfn0fiCnhdfan 
political  party,  to  negotiate  with  the  Cherokee  Indians  and  with  all  Territory 
other  Indians  owning  or  claiming  lands  lying  west  of  the  ninety-sixth  MlTu^^&nte  ? 
degree  of  longitude  in  the  Indian  Territory  for  the  cession  to  the  131- 
United  States  of  all  their  title,  claim,  or  interest  of  every  kind  or 
character  in  and  to  said  lands,  and  any  and  all  agreements  resulting 
from  such  negotiations  shall  be  reported  to  the  President  and  by  him  Report, 
to  Congress  at  its  next  session  and  to  the  council  or  councils  of  the 
nation  or  nations,  tribe  or  tribes,  agreeing  to  the  same  for  ratification, 
and  for  this  purpose  the  sum  of  twenty -five  thousand  dollars,  or  as  Expenses. 
much  thereof  as  may  be  necessary,  is  hereby  appropriated,  to  be 
immediately  available:  Provided ,  That  said  Commission  is  further  proVosition  to  be 
authorized  to  submit  to  the  Cherokee  nation  the  proposition  that  said  subm?tted10n  °  6 

nation  shall  cede  to  the  United  States  in  the  manner  and  with  the 
effect  aforesaid,  all  the  rights  of  said  nation  in  said  lands  upon  the 
same  terms  as  to  payment  as  is  provided  in  the  agreement  made  with 
the  Creek  Indians  of  date  January  nineteenth,  eighteen  hundred  and 
eighty-nine,  and  ratified  by  the  present  Congress;  and  if  said  Chero-  Ante, p.322. 
kee  nation  shall  accept,  and  by  act  of  its  legislative  authority  duly  becomeepa^ofapubSiic 
passed,  ratify  the  same,  the  said  lands  shall  thereupon  become  a  part  domain 
of  the  public  domain  for  the  purpose  of  such  disposition  as  is  herein 
provided,  and  the  President  is  authorized  as  soon  thereafter  as  he 
may  deem  advisable,  by  proclamation  open  said  lands  to  settlement  Proclamation, 
in  the  same  manner  and  to  the  same  effect,  as  in  this  act  provided 
concerning  the  lands  acquired  from  said  Creek  Indians,  but  until  said 
lands  are  opened  for  settlement  by  proclamation  of  the  President,  no 
person  shall  be  permitted  to  enter  upon  and  occupy  the  same,  and  no 
person  violating  this  provision  shall  be  permitted  to  enter  any  of  said 
lands  or  acquire  any  right  thereto. 
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Land  districts  to  be 
created, 


Expenses. 


Mar.  2, 1889. 


25  Stat.,  1010. 


Duluth  and  Winni¬ 
peg  RailwayCompany 
granted  right  of  way 
through  Leech  Lake 
and  White  Earth  In¬ 
dian  Reservations, 
Minnesota. 


Location. 


Width. 


Stations,  etc. 


Compensation  for 
damages,  etc. 


Litigation. 


Payment  to  Indians. 


Secretary  of  Interior 
to  approve  location, 
etc. 


Survey. 


Proviso. 


Regulations. 


Sec.  15.  That  the  President  may  whenever  he  deems  it  necessary 
create  not  to  exceed  two  land  districts  embracing  the  lands  which  he 
may  open  to  settlement  by  proclamation  as  hereinbefore  provided, 
and  he  is  empowered  to  locate  land  offices  for  the  same  appointing 
thereto  in  conformity  to  existing  law  registers  and  receivers  and  for 
the  purpose  of  carrying  out  this  provision  five  thousand  dollars  or  so 
much  thereof  as  may  be  necessary  is  hereby  appropriated. 

Approved,  March  2,  1889. 


Chap.  416.— An  act  granting  to  the  Duluth  and  Winnipeg  Railway  Company  the 

right  of  way  through  the  Leech  Lake  and  White  Earth  Indian  Reservations  in  the 

State  of  Minnesota. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Duluth  and  Winnipeg  Railway  Company,  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the  State  of  Minnesota,  and  its 
assigns,  the  right  of  way  for  the  extension  of  its  railroad  through  the 
Leech  Lake  and  White  Earth  Indian  Reservations  in  said  State:  Com¬ 
mencing  at  Duluth  and  running  by  the  most  practicable  route  to  some 
point  on  the  international  boundary-line  between  the  Lake  of  the 
W oods  and  the  Red  River  of  the  North.  Such  right  of  way  shall  be 
fifty  feet  in  width  on  each  side  of  the  central  line  of  said  railroad,  and 
said  company  shall  also  have  the  right  to  take  from  the  lands  adjacent 
to  the  line  of  said  road  material,  stone,  and  earth  necessary  for  the 
construction  of  said  railroad;  also  grounds  adjacent  to  such  right  of 
way  for  station  buildings,  depots,  machine-shops,  side-tracks,  turn¬ 
outs,  and  water-stations,  not  to  exceed  in  amount  three  hundred  feet 
in  width  and  three  thousand  feet  in  length  for  each  station,  and  to  an 
extent  not  exceeding  one  station  for  each  six  miles  of  road  within  the 
limits  of  said  reservations. 

Sec.  2.  That  before  said  railway  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants  according 
to  any  treaties  or  laws  of  the  United  States,  compensation  shall  be 
made  such  occupant  or  claimant  for  all  property  to  be  taken  or  dam¬ 
age  done  by  reason  of  the  construction  of  said  railway.  In  case  of 
failure  to  make  satisfactory  settlement  with  any  such  claimant,  the 
just  compensation  shall  be  determined  as  provided  for  by  the  laws  of 
Minnesota,  enacted  for  the  settlement  of  like  controversies  in  such 
cases.  The  amount  of  damages  resulting  to  the  tribe  or  tribes  of 
Indians  pertaining  to  said  reservations  in  their  tribal  capacity  by  rea¬ 
son  of  the  construction  of  said  railway  through  such  lands  of  the 
reservations  as  are  not  occupied  in  severalty  shall  be  ascertained  and 
determined  in  such  manner  as  the  Secretar}T  of  the  Interior  may 
direct,  and  be  subject  to  his  final  approval;  but  no  right  of  any  kind 
shall  vest  in  said  railway  company  in  or  to  any  part  of  the  right  of 
way  herein  provided  for  until  plats  thereof,  made  upon  actual  survey, 
for  the  definite  location  of  such  railroad,  and  including  the  grounds 
for  station  buildings,  depots,  machine-shops,  side-tracks,  turn-outs, 
and  water-stations,  shall  have  been  approved  by  the  Secretary  of  the 
Interior,  and  until  the  compensation  aforesaid  shall  have  been  fixed 
and  paid,  and  the  consent  of  the  Indians  on  said  reservations  to  the 
provisions  of  this  act  shall  have  been  first  obtained  in  a  manner  satis¬ 
factory  to  the  President  of  the  United  States.  Said  company  is 
hereby  authorized  to  enter  upon  such  reservations  for  the  purpose  of 
surveying  and  locating  its  line  of  railroad:  Provided ,  That  said  rail¬ 
road  shall  be  located,  constructed,  and  operated  with  due  regard  to 
the  rights  of  the  Indians  and  under  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  shall  prescribe. 
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Sec.  3.  That  the  right  herein  granted  shall  be  forfeited  by  said  com¬ 
pany  unless  the  road  is  constructed  through  said  reservations  within 
three  years. 

Sec.  4.  That  Congress  may  at  any  time  amend,  add  to,  alter  or 
repeal  this  act. 

Approved,  March  2,  1889. 


Chap.  421. — An  act  for  the  disposition  of  the  agricultural  lands  embraced  within  the 
limits  of  the  Pipestone  Indian  Reservation  in  Minnesota. 

Beit  enacted  by  the.  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  be,  and  he  is  hereby,  directed  to  appoint  three  discreet  per¬ 
sons,  at  least  one  of  whom  shall  be  a  resident  and  freeholder  of  the 
State  of  Minnesota,  to  appraise  and  report  to  him  the  actual  value, 
exclusive  of  improvements,  of  all  the  lands  embraced  within  the  ex¬ 
terior  limits  of  the  Red  Pipestone  Indian  Reservation  in  the  State  of 
Minnesota,  save  and  except  the  southwest  quarter  of  section  one,  in 
township  one  hundred  and  six  north,  of  range  forty-six  west,  and 
also  the  actual  value  of  the  strip  of  land  one  hundred  feet  in  width 
over  and  across  said  reservation,  now  occupied  by  the  Cedar  Rapids, 
Iowa  Falls  and  Northwestern  Railway  Company,  as  well  as  the  dam¬ 
age  to  the  balance  of  the  lands  of  said  reservation  by  reason  of 
the  taking  and  occupying  of  said  strip  for  railroad  purposes;  and 
said  commissioners  shall  also  appraise  and  report  the  value  of  any 
improvements  that  may  be  found  on  any  of  said  lands  with  the  name 
of  the  person  who  made  the  same. 

Sec.  2.  That  any  person  who  has  heretofore  resided  on  and  made 
improvements  on  any  of  said  lands,  but  who  was  compelled  by  the 
military  authorities  of  the  United  States  to  abandon  the  same,  shall 
be  entitled  to  the  prior  right  for  the  period  of  six  months  after  the 
filing  of  the  said-  report,  to  enter  and  purchase  the  land  (not  exceed¬ 
ing  one  hundred  and  sixty  acres)  so  occupied  and  improved  by  such 
person  at  the  price  at  which  the  same  was  appraised  by  said  com¬ 
missioners,  exclusive  of  improvements.  But  if  the  person  entitled 
to  make  such  purchase  shall  fail  to  avail  himself  of  his  prior  right 
within  the  time  stated,  then  the  Secretary  of  the  Interior  shall  cause 
said  lands,  or  such  thereof  as  remain  unentered,  to  be  sold  to  the 
highest  bidder,  and  at  a  price  not  less  than  the  appraised  valuation 
of  such  lands  and  improvements;  such  sale  to  be  held  at  the  local 
land  office  for  the  district  in  which  they  are  located;  and  the  said 
railroad  company  shall  be  entitled  to  enter  and  purchase  the  afore¬ 
said  strip  of  land  of  the  width  aforesaid,  now  occupied  by  its  road¬ 
bed  by  paying  the  amount  so  assessed  as  the  value  thereof  together 
with  the  amount  of  damages  assessed  as  aforesaid. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  and  authorize  the 
entry  and  sale  of  the  said  right  of  way,  or  of  any  tract  or  parcel  of 
land  so  appraised,  so  soon  as,  and  not  until,  a  majority  of  the  adult 
male  Indians  of  the  Yankton  tribe  of  Sioux  Indians  consent  to  the 
entry  and  sale  of  such  right  of  way,  or  of  said  appraised  lands,  or  of 
any  part  of  the  same.  And  if  said  Indians  shall  at  any  future  time 
consent  in  the  manner  above  stated,  to  the  sale  or  disposal  of  any 
tract  or  parcel  of  said  appraised  land,  to  the  sale  of  which  their  con¬ 
sent  had  not  theretofore  been  given,  such  tract  or  parcel  shall  then 
be  sold  in  the  manner  hereinbefore  provided.  Patents  shall  be 
issued  in  due  form  for  any  lands,  or  the  right  of  way,  entered  or 
sold  by  virtue  of  this  act,  and  the  moneys  arising  from  the  sale  of 
said  land,  right  of  way,  and  damages,  after  deducting  the  expense 
of  said  appraisement,  shall  be  covered  into  the  annuity  fund  of  said 
Indians,  or  expended  in  such  manner  as  the  Indians  may  determine, 
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subject  to  the  approval  of  the  Secretary  of  the  Interior;  that  the 
commissioners  hereunder  shall  be  paid  the  sum  of  five  dollars  per 
day  for  the  time  actually  occupied  in  performing  the  duties  con¬ 
ferred  upon  them  by  this  act;  Provided ,  That  any  officer  or  employee 
of  the  Government  detailed  to  act  as  commissioner  shall  be  paid  his 
actual  and  necessary  traveling  and  other  expenses  only. 

Sec.  4.  That  there  is  hereby  appropriated,  out  of  any  money  m  the 
Treasury  not  otherwise  appropriated,  the  sum  of  five  hundred  dollars, 
or  so  much  thereof  as  may  be  necessary,  to  defray  the  expense  of  pro¬ 
curing  the  consent  of  said  Indians,  and  to  pay  said  commissioners. 

Approved,  March  2,  1889. 


Chap.  422.— An  act  to  provide  for  allotment  of  land  in  severalty  to  United  Peorias 
and  Miamies  in  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  chap¬ 
ter  One  hundred  and  Nineteen  of  the  acts  of  eighteen  hundred  and 
eighty  seven,  entitled  “An  act  to  provide  for  the  allotment  of  lands  in 
severalty  to  Indians  on  the  various  reservations,  and  to  extend  the 
protection  of  the  laws  of  the  United  States  and  the  Territories  over 
the  Indians,  and  for  other  purposes,”  are  hereby  declared  to  extend  to 
and  are  made  applicable  to  the  Confederated  Wea,  Peoria,  Kaskaskia, 
and  Piankeshaw  tribes  of  Indians,  and  the  Western  Miami  tribe  of 
Indians,  now  located  in  the  northeastern  part  of  the  Indian  Territory 
and  to  their  reservation,  in  the  same  manner  and  to  the  same  extent 
as  if  said  tribes  had  not  been  excepted  from  the  provisions  of  said  act, 
except  as  to  section  6  of  said  act,  and  as  otherwise  hereinafter 
provided. 

.That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed, 
within  ninety  days  from  and  after  the  passage  of  this  act,  to  cause  to 
be  allotted  to  each  and  every  member  of  the  said  Confederated  W ea, 
Peoria,  Kaskaskia,  and  Piankeshaw  tribes  of  Indians,  and  the  West¬ 
ern  Miami  tribe  of  Indians,  upon  lists  to  be  furnished  him  by  the 
chiefs  of  said  tribes,  duly  approved  by  them,  and  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  an  allotment  of  land  not  to 
exceed  two  hundred  acres,  out  of  their  common  reserve,  to  each  person 
entitled  thereto  by  reason  of  their  being  members  of  said  tribes  by 
birth  or  adoption;  all  allotments  to  be  selected  by  the  Indians,  heads 
of  families  selecting  for  their  minor  children,  and  the  chiefs  of  their 
respective  tribes  for  each  orphan  child.  All  differences  arising  between 
members  of  said  tribes,  in  making  said  allotments,  shall  be  settled  by 
the  chiefs  of  the  respective  tribes,  subject  to  the  approval  of  the  Sec¬ 
retary  of  the  Interior:  Provided,  That  before  any  of  the  allotments 
herein  provided  for  shall  be  made,  there  shall  be  set  apart,  not  to 
exceed  twenty  acres  in  all,  for  school,  church,  and  cemetery  purposes; 
the  location  of  the  same  to  be  selected  by  the  chiefs  of  said  tribes, 
subject  to  the  approval  of  the  Secretary  of  the  Interior,  in  such  quan¬ 
tities  and  at  such  points  as  they  shall  deem  best,  which,  together  with 
all  improvements  now  existing  or  that  may  hereafter  be  made  by  the 
tribes  thereon,  shall  be  held  as  common  property  of  the  respective 
tribes.  If  in  making  the  selections  as  herein  provided  for,  the  sites 
of  present  school  buildings  should  not  be  retained,  then  all  improve¬ 
ments  thereon  may  be  removed.  If  not  removed,  then  they  shall  be 
sold  after  appraisement  by  the  chiefs  of  the  tribes;  the  sale  to  be 
approved  by  the  Secretary  of  the  Interior  and  the  proceeds  placed  to 
the  credit  of  the  proper  tribe.  If  any  religious  denomination,  with 
the  consent  of  either  or  both  of  said  tribes,  should  erect  any  building 
for  church  or  school  purposes  upon  any  of  the  land  selected  for  church 
use,  the  said  building,  together  with  the  land,  shall  be  held  the  prop- 
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erty  of  such  religious  denomination  so  long  as  they  shall  occupy  the 
same  for  religious  or  school  purposes.  And  should  such  denomination 
at  any  time  desire  to  move  said  church  or  school  house  to  any  other 
place  on  their  reservation,  they  may  do  so;  or,  if  they  prefer,  may 
sell  the  same  with  or  without  the  lands  upon  which  said  house  is  situ¬ 
ate,  and  apply  the  proceeds  to  their  new  building. 

The  land  so  allotted  shall  not  be  subject  to  alienation  for  twenty 
live  years  from  the  date  of  the  issuance  of  patent  therefor,  and  said 
lands  so  allotted  and  patented  shall  be  exempt  from  levy,  sale,  taxa¬ 
tion,  or  forfeiture  for  a  like  period  of  years.  As  soon  as  all  the  allot¬ 
ments  or  selections  shall  have  been  made  as  herein  provided,  the 
Secretary  of  the  Interior  shall  cause  a  patent  to  issue  to  each  and 
every  person  so  entitled,  for  his  or  her  allotment,  and  such  patent 
shall  recite  in  the  body  thereof  that  the  land  therein  described  and 
conveyed  shall  not  be  alienated  for  twenty-five  years  from  the  date 
of  said  patent,  and  shall  also  recite  that  such  land  so  allotted  and 
patented  is  not  subject  to  levy,  sale,  taxation,  or  forfeiture  for  a  like 
period  of  years,  and  that  any  contract  or  agreement  to  sell  or  convey 
such  land  or  allotments  so  patented  entered  into  before  the  expiration 
of  said  term  of  years  shall  be  absolutely  null  and  void.  Sec.  2. 
That  in  making  allotments  under  this  act  no  more  in  the  aggregate 
than  seventeen  thousand  and  eighty-three  acres  of  said  reservation 
shall  be  allotted  to  the  Miami  Indians,  nor  more  than  thirty-three 
thousand  two  hundred  and  eighteen  acres  in  the  aggregate  to  the 
United^  Peoria  Indians;  and  said  amounts  shall  be  treated  in  making 
said  allotments  in  all  respects  as  the  extent  of  the  reservation  of  each 
of  said  tribes,  respectively.  If,  in  making  said  allotments  any  differ¬ 
ence  shall  arise  between  said  tribes,  all  such  matters  of  difference 
shall  be  determined  by  the  Secretary  of  the  Interior.  After  the  allot¬ 
ments  herein  provided  for  shall  have  been  completed,  the  residue  of 
the  lands,  if  any,  not  allotted,  shall  be  held  in  common  under  present 
title  by  said  United  Peorias  and  Miamies  in  the  proportion  that  the 
residue,  if  any  of  each  of  the  said  allotments  shall  bear  to  the  other. 
And  said  United  Peorias  and  Miamies  shall  have  power,  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  to  lease  for  grazing,  agri¬ 
cultural,  or  mining  purposes  from  time  to  time  and  for  any  period  not 
exceeding  ten  years  at  any  one  time,  all  of  said  residue,  or  any  part 
thereof,  the  proceeds  or  rental  to  be  divided  between  said  tribes  in 
proportion  to  their  respective  interests  in  said  residue.  And  after 
said  allotments  are  completed  each  allottee  may  lease  or  rent  his  or  her 
individual  allotment  for  any  period  not  exceeding  three  years,  the 
father  acting  for  his  minor  children,  and  in  case  of  no  father  then  the 
mother,  the  chief  acting  for  orphans  of  the  tribe  to  which  said  orphans 
may  belong. 

At  the  expiration  of  twenty-five  years  from  the  date  of  the  passage 
of  this  act,  all  of  said  remaining  or  unallotted  lands  may  be  equally 
divided  among  the  members  of  said  tribes,  according  to  their  respec¬ 
tive  interests,  or  the  same  may  be  sold  on  such  terms  and  conditions 
as  the  President  and  the  adult  members  of  said  tribe  may  hereafter 
mutually  agree  upon,  and  the  proceeds  thereof  divided  according  to 
ownership  as  hereinbefore  set  forth:  Provided ,  That  before  any  divi¬ 
sion  of  the  land  is  made,  or  sale  had,  that  three-fourths  of  the  bona 
fide  adult  members  of  said  tribes  shall  petition  the  Secretary  of  the 
Interior  for  such  division  or  sale  of  said  land:  Provided  further,  That 
sections  one  and  two  of  this  act  shall  not  take  effect  until  the  consent 
thereto  of  each  of  said  tribes  separately  shall  have  been  signified  by 
three-fourths  of  the  adult  male  members  thereof,  in  manner  and  form 
satisfactory  to  the  President  of  the  United  States. 

Sec.  3.  That  any  act  or  part  of  acts  of  Congress  heretofore  passed 
that  may  conflict  with  the  provisions  of  this  act,  either  as  to  land  or 
money,  are  hereby  repealed. 


Removal,  etc. 


Land  inalienable 
for  twenty-five  years. 


Patents. 


Allotment  to  Mia¬ 
mi. 

To  United  Peoria. 


Residue  to  be  beld 
in  common. 


Leases  authorized. 


Lease  of  allotments. 


Division  of  unallot¬ 
ted  lands  after  twenty- 
five  years. 


Provisos. 

Petition  of  Indians. 


Consent  of  Indians. 


Repeal. 
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Court  of  Claims  to 
determine  rights  of 
citizen  Indians  to 
tribal  funds. 

26  Ct„  Cls.,  323. 

Vol.  2,  p.  740. 


Actionnot  barred  by- 
limitation,  etc. 


Style  of  proceeding. 


Confederated  tribes 
may  be  made  defend¬ 
ant. 


Determination  of 
rights. 


Payment 


Compensation  to 
counsel. 


Records,  etc. 


Sec.  4.  That  full  jurisdiction  is  hereby  conferred  upon  the  Court 
of  Claims,  subject  to  an  appeal  to  the  Supreme  court  of  the  United 
States,  as  in  other  cases,  to  hear  and  determine  what  are  the  just 
rights  at  law,  or  in  equity,  of  those  Wea,  Peoria,  Kaskaskia,  and 
Piankeshaw  Indians  and  of  their  children,  or  heirs  at  law,  or  legal 
representatives,  who  became  citizens  of  the  United  States  under  the 
provisions  of  article  twenty-eight  of  the  treaty  of  February  twenty- 
third,  eighteen  hundred  and  sixty-seven,  made  with  the  confederated 
tribes  of  Peorias,  Kaskaskias,  Weas,  and  Piankeshaw  in  the  invested 
funds  and  other  common  property  of  the  said  confederated  tribes. 
And  the  exercise  of  such  jurisdiction  shall  not  be  barred  by  any  lapse 
of  time  heretofore,  nor  shall  the  rights  of  said  Indians  be  impaired 
by  any  ruling  or  determination  upon  such  rights  heretofore  made. 
Suit  may  be  instituted  against  the  United  States  in  said  court  of 
Claims  within  twelve  months  after  the  passage  of  this  act,  but  not 
later,  on  behalf  of  said  Indians  who  so  become  citizens  of  the  United 
States,  their  heirs  and  legal  representatives,  in  the  name  and  style  of 
“The  Citizen  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  Indians,”  in 
accordance  with  the  practice  of  said  Court,  for  the  hearing  and 
determination  of  such  rights  at  law  and  in  equity  as  are  claimed  for 
said  citizen  Indians,  or  any  of  them,  in  such  suit,  which  rights  or 
equities  arise  out  of  the  provisions  of  said  treaty,  or  any  law  of  the 
United  States  relating  to  the  invested  funds  and  common  property  of 
said  confederated  tribes.  Said  “confederated  tribes  of  Peorias,  Kas¬ 
kaskias,  Weas,  and  Piankeshaws”  may  be  made  a  party  defendant  in 
said  suit,  on  petition  in  that  name  to  be  made  such  party  defendant, 
to  be  tiled  within  three  months  from  the  date  of  the  bringing  of  such 
suit,  but  the  United  States,  through  its  proper  officers,  shall  defend 
said  suit  on  behalf  of  said  Indians,  whether  or  not  they  shall  become 
parties  to  the  same.  Said  courts  shall  determine  what  are  the  legal 
and  equitable  rights  and  interests  of  the  Indians  who  separated  from 
the  tribes  to  which  they  belonged,  and  became  citizens  of  the  United 
States  under  said  treaty,  and  of  the  heirs  and  legal  representatives  of 
such  of  them  as  are  dead,  and  shall  ascertain  the  value  thereof,  after 
deducting  what  has  been  paid  to  each  of  said  Indians  on  account  of 
such  invested  funds  and  common  property.  And  such  sums  shall  be 
paid  to  the  persons  who  are  respectively  entitled  to  the  same  out  of 
any  money  or  funds  held  in  trust  by  the  United  States  for  and  on 
account  of  said  confederated  tribes  of  Peoria,  Kaskaskia,  Wea,  and 
Piankeshaw  Indians.  Out  of  the  funds  so  found  due  to  said  citizen 
Indians  said  Court  of  Claims  may  allow  a  reasonable  compensation  to 
the  counsel  or  attorneys  of  such  Indians,  to  be  ratably  apportioned 
upon  and  paid  out  of  the  sums  due  them,  respectively;  and  the  court 
may  ascertain  the  reasonable  value  of  the  services  of  counsel  employed 
by  said  confederated  tribes  to  represent  the  tribes  on  such  examination, 
not  to  exceed  ten  per  centum  of  the  aggregate  sum  actually  in  con¬ 
troversy,  and  the  Secretary  of  the  Interior  shall  cause  to  be  paid  to 
said  counsel  so  much  of  the  sum  so  ascertained  as  in  equity  and  justice 
he  may  consider  to  be  due  them  for  such  services,  out  of  any  money 
in  the  Treasury  of  the  United  States  now  due  to  such  tribes  arising 
from  the  sale  of  the  lands  of  said  tribe  in  Kansas. 

Sec.  5.  That  the  Secretary  of  the  Interior  shall  transmit  to  said 
Court  of  Claims,  upon  its  request,  certified  copies  of  any  records, 
documents,  or  papers  that  relate  to  the  rights  of  any  of  said  Indians 
involved  in  such  suit. 

Approved,  March  2,  1889. 
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ACTS  OF  FIFTY-FIRST  CONGRESS— FIRST  SESSION,  1890. 

Chap.  35. — An  act  to  authorize  the  construction  of  a  bridge  over  the  Arkansas  River, 
in  the  Indian  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Kansas  and  Arkansas 
Valley  Railway,  a  corporation  organized  and  existing  under  the  laws 
of  the  State  of  Arkansas,  and  being  empowered  by  act  of  Congress, 
approved  June  first,  eighteen  hundred  and  eighty-six,  to  construct  its 
railway  from  a  point  on  the  eastern  boundary  line  of  the  Indian  Terri¬ 
tory,  at  or  near  Fort  Smith,  Arkansas,  through  said  Territory  in  a 
northwest  direction  to  a  point  on  the  northern  boundary  line  of  said 
Territory,  with  the  power  to  build  a  branch  as  therein  provided,  the 
construction  and  operation  of  which  said  line  of  railway  involves  the 
necessity  of  constructing  a  bridge  across  the  Arkansas  River,  in  the 
Indian  Territory,  from  a  point  at  or  near  Fort  Smith  be,  and  the  said 
Kansas  and  Arkansas  Valley  Railway,  its  successors  and  assigns,  are 
hereby  authorized  and  empowered  to  construct  said  bridge  across  said 
river,  and  to  maintain  and  operate  the  same  as  a  railway,  passenger, 
and  wagon  bridge. 

Sec.  2.  That  any  bridge  authorized  to  be  constructed  under  this  act, 
whether  constructed  as  a  high  bridge  or  a  draw  bridge,  shall  be  built 
and  located  under  and  subject  to  such  regulations  for  the  security  of 
navigation  of  said  river  as  the  Secretary  of  War  shall  prescribe,  and 
to  secure  that  object  said  company  or  corporation  shall  submit  to  the 
Secretary  of  War  a  design  and  drawings  of  said  bridge  to  be  erected 
for  his  examination  and  approval  and  a  map  of  its  location,  and  shall 
furnish  such  other  information  as  may  be  required  for  a  full  and  satis¬ 
factory  understanding  of  the  subject,  and  until  said  plan  and  location 
of  said  bridge  are  approved  by  the  Secretary  of  War  said  bridge  shall 
not  be  commenced  or  built;  and  should  any  change  be  made  in  the  plan 
of  any  bridge  authorized  to  be  constructed  by  this  act  during  the 
progress  of  the  work  of  construction,  such  change  shall  be  subject  to 
the  approval  of  the  Secretary  of  War.  That  all  railway  companies 
desiring  to  use  said  bridge  shall  have  and  be  entitled  to  equal  rights 
and  privileges  in  the  passage  of  the  same,  and  in  the  use  of  the 
machinery  and  fixtures  thereof,  and  of  all  approaches  thereto,  under 
and  upon  such  terms  and  conditions  as  shall  be  prescribed  by  the  Sec¬ 
retary  of  War  upon  hearing  the  allegations  and  proofs  of  the  parties, 
in  case  they  shall  not  agree. 

Sec.  3.  That  any  bridge  built  under  this  act  and  subject  to  its  lim¬ 
itations  shall  be  a  lawful  structure,  and  shall  be  recognized  and  known 
as  a  post-route,  upon  which  no  higher  charge  shall  be  made  for  trans¬ 
mission  over  the  same  of  the  mails,  the  troops,  and  the  munitions  of 
war  of  the  United  States  than  the  rate  per  mile  paid  for  the  transporta¬ 
tion  over  the  railroad  or  public  highways  leading  to  the  said  bridge; 
and  it  shall  enjoy  the  rights  and  privileges  of  other  post-roads  of  the 
United  States. 

Sec.  4.  That  the  charges  for  transportation  of  passengers  and  freight 
in  the  cars  of  said  company  over  said  bridge  shall  be  subject  to,  and 
regulated  by,  the  provisions  of  section  four  of  the  above-recited  act 
of  J une  first,  eighteen  hundred  and  eighty-six,  authorizing  the  con¬ 
struction  of  said  railroad  in  the  Indian  Territory.  The  rates  of  toll 
which  shall  be  charged  for  vehicles  and  foot-passengers  over  said  bridge 
shall  be  the  same  as  those  now  established  for  like  service  by  the  laws 
of  Arkansas,  as  expressed  in  section  five  thousand  five  hundred  and 
forty-six  of  Mansfield’s  Digest  thereof,  eighteen  hundred  and  eighty- 
four,  page  one  thousand  and  sixty-eight. 


Mar.  15,  1890. 


26  Stat.,  21. 


Kansas  and  Arkan¬ 
sas  Valley  Railway 
may  bridge  Arkansas 
River,  Indian  Terri¬ 
tory. 

1886,  c.  395,  ante, 
p.  231. 


Bridge  at  Fort 
Smith. 


Railway,  passenger, 
and  wagon. 


High  or  draw. 

Security  of  naviga¬ 
tion. 


Plans,  etc.,  to  be  ap¬ 
proved  by  Secretary 
of  War. 

Change  of  plan. 


Use  by  other  com¬ 
panies. 


Secretary  of  War  to 
prescribe  terms. 


Lawful  structure 
and  post-route. 


Railroad  transpor¬ 
tation  charges. 


Tolls  for  vehicles, 
etc. 
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Right  to  amend,  gECi  5.  That  the  right  to  alter,  amend,  or  repeal  this  act,  or  any 
part  thereof,  whenever  Congress  shall  consider  it  necessary  for  the 
iturensequentexpend  public  interest,  is  hereby  expressly  reserved,  and  any  expenditure 
required  by  reason  of  such  legislation  by^  Congress  shall  be  made  by 
the  owners  of  said  bridge,  or  the  corporation  or  parties  controlling  and 
using  the  same,  without  cost  or  damage  to  the  United  States. 
com?Sementand  Sec.  6.  That  this  act  shall  be  null  and  void  if  actual  construction  of 
the  bridge  herein  authorized  be  not  commenced  within  one  year  and 
completed  within  three  years  from  the  date  of  approval  of  this  act. 

Approved,  March  15,  1890. 


Mar.  19, 1890.  Chap.  89. — An  act  to  ascertain  the  amount  due  the  Pottawatomie  Indians  of  Michi- 

— - A. -  gan  and  Indiana. 

26  Stat.,  24. 

Preamble.  Whereas  representatives  of  the  Pottawatomie  Indians  of  Michigan  and 

Indiana,  in  behalf  of  all  the  Pottawatomie  Indians  of  said  States, 
make  claim  against  the  United  States  on  account  of  various  treaty 
see  note  to  1878,  c.  provisions  which,  it  is  alleged,  have  not  been  complied  with: 
2oo,  ante,  p,  175.  Therefore, 


Potawatomi  Indi¬ 
ans  of  Michigan  and 
Indiana. 

Court  of  Claims  to 
try,  etc.,  claim  of. 

27  Ct.  Cls.,  403. 

To  review  de  novo. 

Not  estopped  by 
Res.  No.  97,  14  Stat., 
370,  nor  by  receipt  in 
full. 


Limitation  of  fact 
evidenced  by  receipt. 

Attorney-General  to 
appear., 


Appeal. 

Proviso. 


Precedence  to  be 
given  in  courts. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Court  of  Claims 
is  hereby  authorized  to  take  jurisdiction  of  and  try  all  questions  of 
difference  arising  out  of  treaty  stipulations  with  the  said  Potta¬ 
watomie  Indians  of  Michigan  and  Indiana,  and  to  render  judgment 
thereon;  power  is  hereby  granted  the  said  court  to  review  the  entire 
question  of  difference  de  novo,  and  it  shall  not  be  estopped  by  the 
joint  resolution  of  Congress  approved  twenty-eighth  July,  eighteen 
hundred  and  sixty -six,  entitled  ‘ 4  Joint  resolution  for  the  relief  of  cer¬ 
tain  Chippewa,  Ottawa,  and  Pottawatomie  Indians,”  nor  by  the  receipt 
in  full  given  by  said  Pottawatomies  under  the  provisions  of  said  reso¬ 
lution,  nor  shall  said  receipt  be  evidence  of  any  fact  except  of  pay¬ 
ment  of  the  amount  of  money  mentioned  in  it;  and  the  Attorney- 
General  is  hereby  directed  to  appear  in  behalf  of  the  Government,  and 
if  the  said  court  shall  decide  against  the  United  States  the  Attorney- 
General  may  within  thirty  days  from  the  rendition  of  the  judgment, 
appeal  the  cause  to  the  Supreme  Court  of  the  United  States;  and  from 
any  judgment  that  may  be  rendered  the  said  Pottawatomie  Indians 
may  also  appeal  to  said  Supreme  Court:  Provided ,  That  the  appeal  of 
said  Pottawatomie  Indians  shall  be  taken  within  sixty  days  after  the 
rendition  of  said  judgment,  and  the  said  courts  shall  give  such  cause 
precedence. 

Sec.  2.  That  said  action  shall  be  commenced  by  a  petition  stating 
the  facts  on  which  said  Pottawatomie  Indians  claim  to  recover,  and 
the  amount  of  their  claims,  and  said  petition  may  be  verified  by  a  mem¬ 
ber  of  any  “Business  Committee”  or  authorized  attorney  of  said 
Indians  as  to  the  existence  of  such  facts,  and  no  other  statements  need 
be  contained  in  said  petition  or  verification. 

Approved,  March  19,  1890. 


Mar.  28, 1890.  Chap.  55. — An  act  to  extend  “An  act  to  grant  the  right  of  way  to  the  Kansas  City 

- - - — ’ -  and  Pacific  Railroad  Company  through  the  Indian  Territory,  and  for  other 

26  Stat.,  32.  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
ci^^iiroad^COTa-  ^a^es  °f  America  in  Congress  assembled ,  That  the  provisions  of  an 
paify.  alroa  om  act  approved  May  fourteenth,  eighteen  hundred  and  eighty-eight, 
Indian  Territory. ough  granting  the  right  of  way  through  the  Indian  Territory  to  the 
Kansas  City  and  Pacific  Railroad  Company,  and  for  other  purposes, 
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shall  be  extended  for  a  period  of  two  years  from  May  fourteenth, 
eighteen  hundred  and  ninety,  so  that  said  company  shall  have  until 
May  fourteenth,  eighteen  hundred  and  ninety-two,  to  build  the  first 
one  hundred  miles  of  its  railroad,  and  two  years  thereafter  to  build 
the  remainder  thereof  and  branches. 


Commencement  and 
completion  extended. 

1888,  c.  248,  ante, 
p.  267. 


Approved,  March  28,  1890. 


Chap.  182. — An  act  to  provide  a  temporary  government  for  the  Territory  of  Okla-  May  2, 1890 

homa,  to  enlarge  the  jurisdiction  of  the  United  States  court  in  the  Indian  Territory,  - - — ~ - ' - 

and  for  other  purposes.  26  stat-’  8i- 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

*  *  *  *  *  *  * 

The  lands  within  said  Territory  of  Oklahoma,  acquired  by  cession  [26  stat.,  90.] 
of  the  Muscogee  (or  Creek)  Nation  of  Indians,  confirmed  by  act  of  cerSXr  lands. of 
Congress  approved  March  first,  eighteen  hundred  and  eighty-nine,  Ant?'?.  321. 
and  also  the  lands  acquired  in  pursuance  of  an  agreement  with  the 
Seminole  Nation  of  Indians  by  re-lease  and  conveyance,  dated  March  Seminole, 
sixteenth,  eighteen  hundred  and  eighty-nine,  which  may  hereafter  sJfpost0  p  6621898’  c' 
be  open  to  settlement,  shall  be  disposed  of  under  the  provisions  of 
sections  twelve,  thirteen,  and  fourteen  of  the  “Act  making  appro-  25stat.,Pp.ioo4-ioo6. 
priations  for  the  current  and  contingent  expenses  of  the  Indian  De¬ 
partment,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety,  and  for  other  purposes,”  approved  March  second,  eighteen 
hundred  and  eighty-nine,  and  under  section  two  of  an  “Act  to  ratify  Ante, p.340. 
and  confirm  an  agreement  with  the  Muscogee  (or  Creek)  Nation  of 
Indians  in  the  Indian  Territory,  and  for  other  purposes,”  approved 
March  first,  eighteen  hundred  and  eighty-nine:  Provided ,  however ,  Proviso. 

That  each  settler  under  and  in  accordance  with  the  provisions  of  Additional  fee. 
said  acts  shall,  before  receiving  a  patent  for  his  homestead  on  the 
land  hereafter  opened  to  settlement  as  aforesaid,  pay  to  the  United 
States  for  the  land  so  taken  b}^  him,  in  addition  to  the  fees  provided 
by  law,  the  sum  of  one  dollar  and  twenty-five  cents  per  acre. 


Approved,  May  2,  1890. 


Chap.  198. — An  act  granting  the  Spokane  Falls  and  Northern  Railway  Company  the  May  8, 1890. 

right  of  way  through  the  Colville  Indian  Reservation. - 

.  &  J  &  26  Stat.,  102. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
StateS'of- America  in  Congress  assembled ,  That  the  Spokane  Falls  and  ^al}slwa°y 

Northern  Railway  Company,  a  corporation  created  under  and  by  virtue  company  granted 
of  the  laws  of  the  Territory  of  Washington,  be,  and  the  said  corpora-  coiyiii0efind[anhR0eS 
tion  is  hereby,  authorized,  invested,  and  empowered  with  the  right  to  vati<>n,  wash, 
locate,  construct,  equip,  operate,  use,  and  maintain  a  railway  and  u^ai^ay-  telegraph 
telegraph  and  telephone  line  through  the  Indian  reservation  situated 
in  the  State  of  Washington  known  as  the  Colville  Reservation,  occu¬ 
pied  by  the  Colville  Indians,  beginning  at  a  point  on  the  Columbia  Location. 

River  at  or  near  Kettle  Falls,  in  the  Northeastern  portion  of  the  State 
of  Washington,  running  thence  in  a  northwesterly  direction  by  the 
most  practicable  route  through  said  reservation,  with  the  right  to 
construct,  use,  and  maintain  such  tracks,  turn-out,  and  sidings  as  said 
company  may  deem  it  to  their  interest  to  construct  along  and  upon 
the  right  of  way  and  depot  grounds  hereby  granted. 

Sec.  2.  That  a  right  of  way  one  hundred  feet  in  width  through  said  width. 

Indian  reservation  is  hereby  granted  to  the  said  Spokane  Falls  and 
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Stations. 

Not  to  be  sold.  etc. 


Road-bed. 
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Limit 


Not  to  be  used  for 
other  purposes,  etc. 


Consent  of  Indians. 


Compensation  for 
property  taken. 


Secretary  of  Interior 
to  approve  localities, 
etc. 


Proviso. 

Rights  of  Indians; 
irrigation. 

Employees  may  re¬ 
side  on  right  of  way. 


Regulations. 


Immediate  survey, 
etc. 


Completion. 


Crossings,  etc. 


Indian  passengers 
limited. 


Bond. 


Northern  Railway  Company,  and  a  strip  of  land  two  hundred  feet  in 
width,  with  a  length  of  three  thousand  feet,  in  addition  to  said  right 
of  way,  is  granted  for  stations  for  every  ten  miles  of  road,  no  portion 
of  which  shall  be  sold  or  leased  by  the  company,  with  the  right  to  use 
such  additional  ground  where  there  are  heavy  cuts  or  tills  as  may  be 
necessary  for  the  construction  and  maintenance  of  the  road-bed  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  said  right  of  wajr, 
or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided , 
That  no  more  than  said  addition  of  land  shall  be  taken  for  any  one 
station:  Provided  further ,  That  no  part  of  the  lands  granted  shall  be 
used  except  in  such  manner  and  for  such  purposes  only  as  shall  be 
necessary  for  the  construction  and  convenient  operation  of  said  rail¬ 
road  and  telegraph  and  telephone  lines;  and  when  any  portion  thereof 
shall  cease  to  be  so  used  such  portions  shall  revert  to  the  tribe  or 
tribes  of  Indians  from  which  the  same  shall  have  been  taken,  or,  in 
case  they  shall  have  ceased  to  occupy  the  same,  to  the  United  States: 
And  provided  further ,  That  before  any  such  lands  shall  be  taken  for 
the  purposes  aforesaid  the  consent  of  the  Indians  thereto  shall  be 
obtained  in  a  manner  satisfactory  to  the  President  of  the  United  States. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands'  held  by  said  tribe  or  by  individual  occupants  according  to  the 
laws,  customs,  and  usages  of  any  of  the  Indian  Tribes  through  which 
it  may  be  constructed  full  compensation  shall  be  made  to  such  tribe  or 
occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of  the 
construction  of  such  railway,  the  amount  of  such  compensation  to  be 
ascertained  and  determined  in  such  manner  as  the  Secretary  of  the 
Interior  may  direct,  and  to  be  subject  to  his  final  approval. 

Sec.  4.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  line  through  and  station  grounds  upon  said  Indian  Reserva¬ 
tion  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior,  and  that 
said  location  shall  be  approved  by  the  Secretary  of  the  Interior  before 
any  grading  or  construction  on  any  section  or  part  of  said  located  line 
shall  be  begun:  Provided ,  That  said  railway  shall  be  located  and  con¬ 
structed  with  a  due  regard  for  the  rights  of  the  Indians,  and  especially 
so  as  not  to  interfere  with  their  irrigating  ditches. 

Sec.  5.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside  while  so  engaged  upon  said  right  of'  way  upon  the 
lands  herein  granted,  but  subject  to  the  provisions  of  the  Indian  inter¬ 
course  laws  and  such  rules  and  regulations  as  may  be  established  by 
the  Secretary  of  the  Interior  in  accordance  with  the  said  intercourse 
laws. 

Sec.  6.  That  said  railway  company  shall  have  the  right  to  survey  and 
locate  its  railway  immediately  after  the  passage  of  this  act. 

Sec.  7.  That  said  railway  company  shall  build  its  entire  line  through 
said  reservation  within  three  years  after  the  passage  of  this  act,  or  this 
grant  shall  be  forfeited  as  to  that  portion  not  built,  and  also  shall  con¬ 
struct  and  maintain  continually  all  road  and  highway  crossings  and 
necessary  bridges  over  said  railway,  wherever  said  roads  and  highways 
do  now  or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be 
by  the  proper  authorities  laid  out  across  the  same. 

Sec.  8.  That  said  railway  company  shall  prohibit  the  riding  by  Indians 
belonging  to  said  reservation  upon  any  of  its  trains,  unless  specially 
provided  with  passes  signed  by  the  Indian  Agent,  or  by  some  one  duly 
authorized  to  to  act  in  his  behalf. 

Sec.  9.  That  said  railway  company  shall  execute  a  bond  to  the  United 
States,  to  be  filed  with  and  approved  by  the  Secretary  of  the  Interior, 
in  the  penal  sum  of  ten  thousand  dollars,  for  the  use  and  benefit  of  the 
Colville  tribe  of  Indians,  or  other  bands  of  Indians  located  on  said 
reservation,  conditioned  for  the  due  payment  of  any  and  all  damages 
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which  may  accrue  by  reason  of  the  killing  or  maiming  of  any  Indian 
belonging  to  said  tribes  or  either  of  them,  or  of  their  live  stock  in  the 
construction  or  operation  of  said  railway,  or  by  reason  of  fires  origi¬ 
nating  thereby,  the  damages  in  all  cases,  in  the  event  of  failure  by  the 
railway  company  to  effect  an  amicable  settlement  with  the  parties  in 
interest  to  be  recovered  in  any  court  of  the  State  of  Washington  hav¬ 
ing  jurisdiction  of  the  amount  claimed,  upon  suit  or  action  instituted 
by  the  proper  United  States  attorney  in  the  name  of  the  United  States- 
Provided ,  That  all  moneys  so  recovered  by  the  United  States  attorney 
under  the  provisions  of  this  section  shall  be  covered  into  the  Treasury 
of  the  United  States,  to  be  placed  to  the  credit  of  the  particular  Indian 
or  Indians  entitled  to  the  same,  and  to  be  paid  to  him  or  them,  or  other¬ 
wise  expended  for  his  or  their  benefit,  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior. 

Sec.  10.  That  the  said  Spokane  Falls  and  Northern  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  expressed  condition, 
binding  upon  itself,  its  successors  and  assigns,  that  they  will  not 
attempt  to  secure  from  the  Indian  tribes  any  further  grant  of  land 
or  its  occupancy  than  is  hereinbefore  provided:  Provided,  That  any 
violation  of  the  condition  mentioned  in  this  section  shall  operate  as 
a  forfeiture  of  all  the  rights  and  privileges  of  said  railway  company 
under  this  act.  And  provided  further ,  That  the  consent  of  the  Indians 
through  whose  land  said  road  shall  be  located  shall  be  obtained  to  the 
location  of  the  same  and  the  compensation  therefor  in  manner  satis¬ 
factory  to  the  President  before  this  act  shall  take  effect. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  alter  or 
repeal  this  act. 

Sec.  12.  That  this  act  shall  be  in  force  from  its  passage. 

Approved,  May  8,  1890. 


Chap.  199. — An  act  granting  to  the  Palouse  and  Spokane  Railway  a  right  of  way 
through  the  Nez  Perce  Indian  Reservation  in  Idaho. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted,  as  hereinafter  set  forth,  to  the  Spokane  and  Palouse  Railway 
Company,  a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  Washington,  for  the  extension  of  its  railroad  through  the  Nez 
Perce  Indian  Reservation,  from  a  point  on  the  northern  boundary  of 
said  reservation  on  the  Potlatch  Creek,  in  section  sixteen,  township 
thirty-seven  north,  range  three  west  of  the  Boise  meridian,  in  Nez 
Perce  County,  in  the  Territory  of  Idaho;  thence  extending  in  a  south¬ 
erly  and  southwesterly  direction,  following  the  valley  of  said  Potlatch 
Creek  to  the  Clear  Water  River;  thence  following  the  valley  of  said 
Clear  W ater  River  in  a  southwesterly  direction  to  the  western  bound¬ 
ary  of  said  reservation. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  fifty  feet  in  width  on  each  side  of  the  central  line  of  said  railroad 
as  aforesaid;  and  said  company  shall  also  have  the  right  to  take  from 
said  lands  adjacent  to  the  line  of  said  road  material,  stone,  earth,  and 
timber  necessary  for  the  construction  of  said  railroad;  also  ground 
adjacent  to  such  right  of  way  for  station  buildings,  depots,  and 
machine-shops,  side  tracks,  turn-outs,  and  water  stations,  not  to  exceed 
in  amount  two  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  to  the  extent  of  one  station  for  each  ten  miles  of  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof, 
and  also  to  ascertain  and  fix  the  amount  of  compensation  to  be  made 
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Damages.  individual  members  of  the  tribe  for  damages  sustained  by  them  by 

reason  of  the  construction  of  said  road;  but  no  right  of  any  kind  shall 
vest  in  said  railway  company  in  or  to  any  part  of  the  right  of  way 
herein  provided  for  until  plats  thereof,  made  upon  actual  survey  for 
the  definite  location  of  such  railroad,  and  including  the  points  for  sta¬ 
tion  buildings,  depots,  machine-shops,  side-tracks,  turn-outs,  and 
riOTCtotaryro0ve  ?oea  water-stations,  shall  be  filed  with  and  approved  by  the  Secretary  of 
Son,  etcapprove  °ca  the  Interior,  which  approval  shall  be  made  in  writing  and  be  open  for 
the  inspection  of  an}7  party  interested  therein,  and  until  the  compen¬ 
sation  aforesaid  has  been  fixed  and  paid;  and  the  surveys,  construc¬ 
tion,  and  operation  of  such  railroad,  including  charges  of  transporta- 
Rights of  Indians,  tion,  shall  be  conducted  with  due  regard  for  the  rights  of  the  Indians 
Regulations.  and  in  accordance  with  such  rules  and  regulations  as  the  Secretary  of 
Proviso;  the  Interior  may  make  to  carry  out  this  provision:  Provided ,  That  the 

consent  of  Indians,  consent  of  the  Indians  to  said  right  of  way  and  compensation  shall  be 
obtained  by  said  railroad  company  in  such  manner  as  the  Secretary  of 
the  Interior  shall  prescribe  before  any  right  under  this  act  shall  accrue 
to  said  company. 

Right  not  assigna-  Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
ble-  this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 

Provisos.  completed:  Provided ,  That  the  company  may  mortgage  said  fran- 

Mortgages.  chise,  together  with  the  rolling  stock,  for  money  to  construct  and 

completion.  complete  said  road:  And  provided  further ,  That  the  right  granted 

herein  shall  be  lost  and  forfeited  by  said  company  unless  the  road  is 
constructed  and  in  running  order  across  said  reservation  within  two 
years  from  the  passage  of  this  act. 

^condition  °f  accept-  Sec.  5.  That  said  railway  company  shall  accept  this  right  of  way 
upon  the  expressed  condition,  binding  upon  itself,  its  successors  or 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  look¬ 
ing  towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
proviso.  provided:  Provided ,  That  any  violation  of  the  condition  mentioned  in 

Forfeiture.  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 

of  said  railway  company  under  this  act. 

Amendment,  etc.  Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  May  8,  1890. 


June  2, 1890. 

26  stat.,  126.  Chap.  891. — An  act  granting  to  the  Duluth  and  Winnipeg  Railroad  Company  a  right 

of  way  through  certain  Indian  reservations  in  Minnesota. 


pegUl  Railroad  Wcom-  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
pany  granted  right  of  States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
Soshish,ucass^ke'  to  the  Duluth  and  Winnipeg  Railroad  Company,  a  corporation  organ- 
RedLakelldlanReJ  izec*  and  existing  under  the  laws  of  the  State  of  Minnesota,  and  its 
ervations,  Minn.  assigns,  the  right  of  way  for  the  extension  of  its  railroad  through  the 
Location.  Winnipigoshish,  Cass  Lake,  White  Oak  Point,  and  Red  Lake  Indian 

Reservations,  in  the  State  of  Minnesota,  such  right  of  way  to  be  fifty 
feet  in  width  on  each  side  of  the  center  fine  of  said  railroad;  and  said 
company  shall  also  have  the  right  to  take  from  the  land  adjacent  to 
the  line  of  the  said  road  material,  stone,  and  earth  necessary  for  the 
Stations,  etc.  construction  of  said  railroad;  also  ground  adjacent  for  such  right  of 
way  for  station  buildings,  depots,  machine-shops,  side-tracks,  turn¬ 
outs,  and  water-stations,  not  to  exceed  in  amount  three  hundred  feet 
in  width  and  three  tbousand  feet  in  length  for  each  station,  to  the 
extent  of  one  station  for  every  ten  miles  of  road  constructed  within 
the  limits  of  said  reservations. 


compensation  to  in-  Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 

aians,  etc.  fix  the  amount  of  compensation  to  be  paid  to  the  Indians  for  such  of 

right  of  way,  and  provide  the  time  and  manner  for  the  payment  thereof, 
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and  also  to  ascertain  and  fix  the  amount  to  be  paid  to  individual  members 
of  the  tribe  for  damages  sustained  by  them  by  reason  of  the  construc¬ 
tion  of  said  road.  But  no  right  of  way  of  any  kind  shall  vest  in  said 
railroad  company  in  or  to  any  part  of  the  right  of  way  herein  provided 
for  until  plats  thereof  made  upon  actual  survey  for  the  definite  location 
of  such  railroad  and  including  the  grounds  for  station-houses,  depots 
machine-shops,  side-tracks,  turn-outs,  and  water-stations  shall  have 
been  approved  by  the  Secretary  of  the  Interior,  and  until  the  COm pen-  Secretary  of  Inte¬ 
ntion  aforesaid  shall  have  been  fixed  and  paid,  and  the  consent  of  the  tion,eto!pprove  loca' 
Indians  on  said  reservation  as  to  the  amount  of  said  compensation  and  c°nsent  ot  Indians- 
right  of  way  shall  have  been  first  obtained  in  a  manner  satisfactory  to 
the  President  of  the  United  States.  Said  company  is  hereby  author¬ 
ized  to  enter  upon  said  reservations  for  the  purpose  of  surveying  and  survey. 

.  locating  its  line  of  railroad:  Provided ,  That  said  line  of  railroad  shall  Proviso, 
be  located,  constructed,  and  operated  with  due  regard  to  the  rights  of  Rights  of  Indians, 
the  Indians  and  under  such  rules  and  regulations  as  the  Secretary  of  Regulations, 
the  Interior  shall  prescribe. 

Sec.  3.  That  the  rights  herein  granted  shall  be  forfeited  by  said  completion, 
company  unless  the  road  is  constructed  through  said  reservations 
within  five  years. 

Sec.  4.  That  Congress  may  at  any  time  amend,  add  to,  alter,  Of  Amendment, 
repeal  this  act. 

Approved,  June  2,  1890. 


Chap.  418.  An  act  to  authorize  the  sale  of  timber  on  certain  lands  reserved  for  the 
use  of  the  Menomonee  tribe  of  Indians,  in  the  State  of  Wisconsin,  a 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  is  hereby  empowered  to  authorize  the  agent  of  the  Menomo¬ 
nee  tribe  of  Indians  in  Wisconsin  to  employ  at  a  reasonable  compen¬ 
sation  said  Indians  to  cut  all  or  any  portion  of  the  timber  on  the  lands 
reserved  for  the  use  of  said  Indians  in  that  State  into  logs  and  haul 
the  same  to  the  banks  of  the  rivers;  and  said  logs  shall  be  scaled  and 
advertised,  and  after  due  notice  all  or  any  part  thereof  sold  to  the 
highest  bidder  or  bidders  for  cash,  in  such  manner  and  at  such  time 
and  place  as  the  Secretary  of  the  Interior  may  direct;  no  sale  to  be 
valid  until  approved  by  said  Secretary.  In  case  said  logs  can  not  be 
sold  where  landed  on  the  river  at  what  the  Secretary  of  the  Interior 
considers  a  reasonable  price,  he  shall  cause  said  logs  to  be  run  down 
the  river  to  market,  to  be  sold  in  the  manner  he  deems  for  the  best 
interest  of  the  Indians,  employing  Indians  at  all  times  when  in  his 
opinion  practicable  and  for  the  benefit  of  the  Indians  in  doing  such 
work;  and  the  Secretary  of  the  Interior  may  appoint  a  competent 
man  to  superintend  these  Indians  while  logging,  and  fixing  the  rate  of 
his  compensation.  The  Secretary  shall  appoint  an  assistant  superin¬ 
tendent,  who  shall  be  a  practical  logger  and  shall  have  full  charge  and 
direction  of  such  logging  operations  under  the  superintendent,  and  who 
shall  receive  such  compensation  as  the  Secretary  of  the  Interior  shall 
determine:  Provided ,  That  not  exceeding  twenty  millions  of  feet  of 
timber  shall  be  logged  and  sold  in  any  one  year. 


June  12, 1890. 
26  Stat.,  146. 


Sale  of  timber  from 
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Agent  to  employ  In¬ 
dian  loggers. 
Compensation. 
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a  The  Menominee  Reservation  was  established  by  the  treaties  of  October  18,  1848, 
and  May  12,  1854  (Vol.  1,  pp.  423  and  465).  It  contains  about  362  square  miles. 
By  the  act  of  February  2,  1871  (16  Stat.,  410),  the  sale  of  six  townships  was  author¬ 
ized,  dependent  upon  the  consent  of  the  Indians  first  to  be  secured.  On  March  27, 
1871,  the  Indians  protested  against  the  sale  of  these  lands  (Green  Bay  Rep.,  p.  72). 
The  principal  source  of  revenue  of  the  tribe  is  in  the  sale  of  timber  upon  the  reser¬ 
vation,  first  regulated  by  the  act  of  April  25,  1876  (19  Stat.,  37),  which  is  replaced 
and  extended  by  the  foregoing  act. 

Improvements  of  rivers  through  the  reservation  are  provided  by  the  acts  of  May 
15,  1874  (18  Stat.,  46),  and  July  12,  1876  (19  Stat.,  89),  and  the  construction  of  the 
Marinette  and  Western  Railroad  through  it  by  the  act  of  July  6,  1892  (27  Stat.,  83). 
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PAET  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Future  annual  ad¬ 
vances  for  logging, 
authorized. 


Disposal  and  use  of 
net  proceeds  of  sales, 
etc.,  for  benefit  of  Me¬ 
nominee. 


Otherwise,  further 
Indian  logging  pro¬ 
hibited. 


Sec.  2.  That  the  sum  of  seventy -five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  is  hereby,  appropri¬ 
ated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
for  the  payment  of  the  expense  of  cutting,  banking,  scaling,  running, 
advertising,  and  sale  thereof;  also,  pay  of  superintendent  and  assist¬ 
ant  superintendent;  which  expenses  and  pay  shall  be  re-imbursed  to 
the  Treasury  of  the  United  States  from  the  first  proceeds  of  the  sale 
of  timber  as  hereinbefore  provided:  And  provided,  That  after  the 
first  year’s  logging,  and  annually  thereafter,  the  Secretary  of  the 
Treasury  is  authorized  to  advance  a  like  amount  as  provided  for  in 
this  bill,  on  the  order  of  the  Secretary  of  the  Interior,  out  of  any 
money  in  the  Treasury  belonging  to  said  Indians  for  the  purpose  of 
enabling  them  to  carry  on  logging  as  provided  in  this  act. 

Sec.  3.  That  from  the  net  proceeds  of  sales  of  said  Menomonee 
logs  shall  be  deducted  one-fifth  part,  which  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  Menomonee  Indians 
in  Wisconsin,  to  be  used  under  the  direction  of  the  Secretary  of  the 
Interior  for  the  benefit  of  said  Indians,  and  the  residue  of  said  pro¬ 
ceeds  shall  be  funded  in  the  United  States  Treasury,  interest  on 
which  shall  be  allowed  said  tribe  annually  at  the  rate  of  five  per 
centum  per  annum,  to  be  paid  to  the  tribe  per  capita,  or  expended  for 
their  benefit  under  the  direction  of  the  Secretary  of  the  Interior. 

Sec.  4.  That  this  act  shall  be  and  remain  inoperative  until  full  and 
satisfactory  evidence  shall  have  been  placed  on  the  files  of  the  office 
of  the  Commissioner  of  Indian  Affairs  that  the  sales  of  timber  and 
the  manner  of  disposing  of  the  proceeds  of  same  herein  authorized 
have  the  sanction  of  the  tribe,  evidenced  by  orders  of  agreement 
taken  in  full  council;  and  if  the  provisions  of  this  act  shall  not  be 
accepted  as  aforesaid  no  further  cutting  of  timber  shall  be  permitted 
by  said  Indians  upon  said  reservation  until  otherwise  provided. 

Approved,  June  12,  1890. 
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Chap.  419. — An  act  to  amend  section  one  and  section  nine  of  an  act  entitled  “An 
act  to  authorize  the  Denison  and  Washita  Valley  Railway  Company  to  construct 
and  operate  a  railway  through  the  Indian  Territory,  and  for  other  purposes,” 
approved  July  first,  eighteen  hundred  and  eighty-six. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
\  States  of  America  in  Congress  assembled ,  That  the  act  entitled  4  4  An  act 

-  to  authorize  the  Denison  and  Washita  Valley  Railway  Company  to 

-  construct  and  operate  a  railway  through  the  Indian  Territory,  and  for 
;  other  purposes,”  approved  July  first,  eighteen  hundred  and  eighty-six, 

>  be,  and  the  same  is  hereby,  amended  as  follows: 

That  said  railway  company  is  hereby  authorized  in  the  manner,  and 
with  the  limitations,  restrictions,  and  requirements  in  said  act  con¬ 
tained,  to  continue  the  railway  in  said  act,  authorized  from  the 
terminus  therein  specified,  namely:  4 A  point  of  intersection  with 
the  projected  line  of  the  Saint  Louis  and  San  Francisco  Railway  in  the 
Indian  Territory  from  Fort  Smith  to  Paris,  in  the  State  of  Texas’  in 
[  a  northeasterly  direction  to  Fort  Smith,  Arkansas,  and  also  to  con¬ 
struct,  with  the  same  limitations,  restrictions,  and  requirements,  a 
branch  line  of  railway  from  a  point  on  said  main  line  not  exceeding 
fifty  miles  from  Red  River,  to  be  selected  by  said  company,  and  run¬ 
ning  thence  in  a  northwesterly  direction  through  the  Indian  Territory 
and  the  country  known  as  Oklahoma  to  a  point  on  the  southern  line  of 
the  State  of  Kansas  at  or  about  where  the  same  is  crossed  by  the  one 
hundredth  meridian,  by  the  most  practicable  route  thereto. 

Sec.  2.  That  said  railway  company  shall  build  at  least  fifty  miles 
of  its  railway  on  its  main  line,  and  fifty  miles  of  its  railway  on  its 
branch  line  within  three  years  from  the  passage  of  this  act,  and  shall 
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complete  both  the  main  and  branch  lines  within  two  years  thereafter, 
or  all  the  rights  therein  granted  shall  be  forfeited  as  to  that  portion 
of  the  main  line  and  branch  line  not  then  built. 

Sec.  3.  That  said  act  of  July  first,  eighteen  hundred  and  eighty- 
six,  is  hereby  continued  in  force,  and  made  applicable  to  said  railway 
and  branch  line  in  all  its  provisions,  except  as  herein  otherwise  pro¬ 
vided. 

Approved,  June  12,  1890. 


Chap.  479. — An  act  to  grant  the  right  of  way  to  the  Galena,  Guthrie  and  Western 
Railway  Company  through  the  Indian  Territory,-  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Galena,  Guthrie 
and  Western  Railway  Company,  a  corporation  created  under  and  by 
virtue  of  the  laws  of  the  State  of  Kansas,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing, 
equipping,  operating,  using,  and  maintaining  a  railway,  telegraph  and 
telephone  line  through  the  Indian  Territory,  beginning  at  any  point  to 
be  selected  by  said  railway  company  on  the  south  line  of  the  State  of 
Kansas,  in  the  county  of  Cherokee,  at  or  near  the  southwest  corner  of 
lot  number  three,  section  number  fourteen,  township  number  thirty- 
five,  range  number  twenty-four  east,  of  the  sixth  principal  meridian, 
and  running  thence  by  the  most  practicable  route  through  the  Indian 
Territory  to  the  west  line  thereof,  via,  at,  or  near  Guthrie  and  King¬ 
fisher,  or  Lisbon,  Indian  Territory,  with  the  right  to  construct,  use, 
and  maintain  such  tracks,  turnouts,  sidings,  and  extensions  as  said 
company  may  deem  to  their  interest  to  construct  along  and  upon  the 
right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  company  is  authorized  to  take  and  use,  for  all 
purposes  of  a  railway  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Territory,  and  to  take  and  use  a 
strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three  thou¬ 
sand  feet  in  addition  to  right  of  way,  for  stations,  for  every  ten 
miles  of  the  road,  with  the  right  to  use  additional  ground  where 
there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction 
and  maintenance  of  the  road-bed,  not  exceeding  one  hundred  feet  in 
width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may 
be  included  in  said  cut  or  fill:  Provided ,  That  no  more  than  said 
addition  of  land  shall  be  taken  for  any  one  station:  And  provided 
further'.  That  no  part  of  the  lands  herein  authorized  to  be  taken  shall 
be  leased  or  sold  by  the  company;  and  they  shall  not  be  used  except 
in  such  manner  and  for  such  purposes  only  as  shall  be  necessary  for 
the  construction  and  convenient  operation  of  said  railway,  telegraph 
and  telephone  lines,  and  when  any  portion  thereof  shall  cease  to  be 
used,  such  portion  shall  revert  to  the  nation  or  tribe  of  Indians  from 
which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  tribe  of  the  Indians,  nations,  or  tribes  through  which  it 
may  be  constructed,  full  and  complete  compensation  shall  be  made  to 
such  occupant  for  all  property  to  be  taken  or  damage  done  by  reason 
of  the  construction  of  said  railway.  In  case  of  failure  to  make  amica¬ 
ble  settlement  with  any  occupant,  such  compensation  shall  be  deter¬ 
mined  by  the  appraisement  of  three  disinterested  referees,  to  be 
appointed,  one  (who  shall  act  as  chairman)  by  the  President  of  the 
United  States,  one  by  the  chief  of  the  nation  to  which  such  occupant 
belongs,  and  one  by  said  railway  company,  who,  before  entering  upon 
the  duties  of  their  appointment,  shall  take  and  subscribe,  before  a  dis¬ 
trict  judge,  clerk  of  a  court,  or  United  States  commissioner,  an  oath 
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June  21, 1890. 


26  Stat.,  170. 
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that  they  will  faithfully  and  impartially  discharge  the  duties  of  their 
appointment,  which  oaths  duly  certified  shall  be  returned  with  their 
award  to,  and  filed  with,  the  Secretary  of  the  Interior  within  sixty  days 
from  the  completion  thereof,  and  a  majority  of  said  referees  shall  be  com¬ 
petent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice,  and 
upon  the  failure  of  either  party  to  make  such  appointment  within  thirty 
days  after  the  appointment  made  by  the  President,  the  vacancy  shall  be 
filled  by  the  judge  of  the  United  States  court  of  the  district  of  Muscogee; 
upon  the  application  of  the  other  party  the  chairman  of  said  board  shall 
appoint  the  time  and  place  for  all  hearings  within  the  nation  to  which 
said  occupant  belongs.  Each  of  said  referees  shall  receive  for  his 
services  the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged 
in  the  trial  of  any  case  submitted  to  them  under  this  act,  with  mileage 
at  five  cents  per  mile,  Witnesses  shall  receive  the  usual  fees  allowed 
by  the  courts  of  said  nation;  costs,  including  compensation  of  the 
referees,  shall  be  made  a  part  of  the  award  and  be  paid  by  said  railway 
company.  In  case  the  referees  can  not  agree,  then  any  two  of  them 
are  authorized  to  make  the  award;  either  party  being  dissatisfied  with 
the  finding  of  the  referees  shall  have  the  right,  within  ninety  days  after 
making  of  the  award,  and  notice  of  the  same,  to  appeal  by  original 
petition  to  the  courts  of  the  Indian  Territory  at  Moscogee,  which  court 
shall  have  jurisdiction  to  hear  and  determine  the  subject-matter  of  said 
petition  according  to  the  laws  of  the  State  of  Kansas  providing  for 
determining  the  damage  when  property  is  taken  for  railroad  purposes. 
If  upon  the  hearing  of  said  appeal  the  judgment  of  the  court  shall  be 
for  a  larger  sum  than  the  award  of  the  referees,  the  costs  of  said  appeal 
shall  be  adjudged  against  the  railway  company.  If  the  judgment  of 
the  court  shall  be  for  the  same  sum  or  less  than  the  award  of  the 


work  may  proceed  referees,  then  the  cost  shall  be  adjudged  against  the  appellant;  when 
awarA°sltin§  double  proceedings  have  been  commenced  in  court  the  railway  company  shall 
pay  double  the  amount  of  the  award  into  court  to  abide  the  judgment 
thereof,  and  then  have  the  right  to  enter  upon  the  property  sought  to 
be  condemned  and  proceed  with  the  construction  of  the  railroad. 

Freight  charges.  Sec.  4  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rates  authorized  by 
Provisos.  laws  of  Kansas  for  services  or  transportation  of  the  same  kind:  Pro- 

passenger  rates, etc.  vided ,  That  passenger  rates  on  said  railway  shall  not  exceed  three  cents 
Regulation.  per  mile,  Congress  reserving  the  right  to  regulate  the  charges  for 

freight  and  passengers  on  said  railway  and  messages  on  said  telegraph 
and  telephone  lines  until  a  State  government  shall  be  authorized  to  fix 
and  regulate  the  cost  of  transportation  of  persons  and  freight  within 
its  respective  limits  by  said  railway  company,  but  Congress  expressly 
reserves  the  right  to  fix  and  regulate  at  all  times  the  cost  of  such  trans¬ 
portation  by  said  railway  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than 
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one  State:  Provided ,  however ,  That  the  rate  of  such  transportation  of 
passengers,  local  or  interstate,  shall  not  exceed  the  rates  above  expressed: 
And  provided  further.  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide,  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nation  or  tribe  through  whose 
lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addition  to 
compensation  provided  for  in  this  act,  for  property  taken  and  damages 
done  to  individual  occupants  by  the  construction  of  the  railway  for 
each  mile  of  railway  that  it  may  construct  in  said  Territory;  said  pay¬ 
ment  to  be  made  in  installments  of  one  thousand  two  hundred  and  fifty 
dollars  as  each  working  section  of  twenty-five  miles  of  road  is  graded: 
Provided ,  That  if  the  general  council  of  either  of  the  nations  or  tribes 
through  whose  lands  said  railway  may  be  located  shall,  within  four 
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months  after  filing  of  the  maps  of  definite  location  as  set  forth  in  sec¬ 
tion  six  of  this  act,  dissent  from  the  allowance  provided  for  in  this 
section,  and  shall  certify  the  same  to  the  Secretary  of  the  Interior, 
hen  all  compensation  to  be  paid  to  such  dissenting  nation  or  tribe 
under  the  provisions  of  this  act  shall  be  determined  as  provided  for  in 
section  three  for  the  determination  of  the  compensation  to  be  paid  to 
the  individual  occupants  of  lands,  with  the  right  of  appeal  to  the  courts 
upon  the  same  conditions,  terms,  and  requirements  as  therein  provided: 
Provided  further,  That  the  amount  of  the  award  adjudged  to  be  paid  by 
said  railway  company  for.  such  dissenting  nation  or  tribe  shall  be  in  lieu 
of  the  compensation  that  said  nation  or  tribe  would  be  entitled  to  receive 
under  the  foregoing  provisions;  said  company  shall  also  pay,  so  long 
as  said  Territory  is  owned  or  occupied  by  the  Indians,  to  the  Secre¬ 
tary  of  the  Interior  the  sum  of  fifty  dollars  per  annum  for  each  mile 
of  railway  it  shall  construct  in  the  said  Territory.  The  money  paid 
to  the  Secretary  of  the  Interior  under  the  provisions  of  this  act  shall 
be  apportioned  by  him  in  accordance  with  the  laws  and  treaties  now 
in  force  among  the  different  nations  and  tribes,  according  to  the  num¬ 
ber  of  miles  of  railway  that  may  be  constructed  by  said  railway  com¬ 
pany  through  their  lands:  Provided ,  That  Congress  shall  have  the 
right,  as  long  as  said  lands  are  occupied  and  possessed  by  said  nations 
or  tribes,  to  impose  such  additional  taxes  upon  said  railway  as  it  may 
deem  just  and  proper  for  their  benefit,  and  any  Territory  or  State  here¬ 
after  formed  through  which  said  railway  shall  have  been  established 
may  exercise  the  like  powers  as  to  such  part  of  said  railway  as  may  be 
within  its  limits.  Said  railway  company  shall  have  the  right  to  survey 
and  locate  its  railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  located  line  through  said  Territory,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located,  and  after  filing  said  maps  no  claim  for  a  subsequent 
settlement  and  improvement  upon  the  right  of  way  shown  by  said 
maps  shall  be  valid  as  against  said  company:  Provided ,  That  when  a 
map  showing  any  portion  of  said  railway’s  company’s'  located  line  is 
filed,  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  one  year  thereafter  or  said  location  shall  be 
void;  and  said  location  shall  be  approved  by  the  Secretary  of  the  Inte¬ 
rior  in  sections  of  twenty-five  miles  before  construction  of  any  such 
section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  said  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  courts  having  jurisdiction  in  respect 
of  the  Indian  Territory,  and  such  other  courts  as  may  be  authorized 
by  Congress,  shall  have,  without  reference  to  the  amount  in  contro¬ 
versy,  concurrent  jurisdiction  over  all  controversies  arising  between 
said  Galena,  Guthrie  and  Western  Railway  Company  and  the  nations 
or  tribes  through  whose  territory  said  railway  company  shall  construct 
its  lines;  said  court  shall  have  like  jurisdiction,  without  reference  to 
the  amount  in  controversy,  over  all  controversies  arising  between  the 
inhabitants  of  said  nation  or  tribe  and  said  railway  company,  and  the 
civil  jurisdiction  of  said  courts  is  hereby  extended  within  the  limits  of 
said  Indian  Territory,  without  distinction  as  to  citizenship  of  the  par¬ 
ties,  so  far  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  the  said  railway  company  shall  build  at  least  one  hun¬ 
dred  miles  of  its  railway  in  said  Territory  within  three  years  after  the 
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passage  of  this  act,  and  complete  main  line  of  the  same  within  one 
year  thereafter,  or  the  right  herein  granted  shall  be  forfeited  as  to 
crossings.  that  portion  not  built.  That  said  railway  company  shall  construct  and 

maintain  continually  all  fences,  roads,  and  highway  crossings,  and 
necessary  bridges  over  said  railway  wherever  said  roads  and  highways 
do  now  or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be 
by  the  proper  authorities  laid  out  across  the  same. 

^Condition  of  accept-  gEC<  10#  That  the  said  Galena,  Guthrie  and  Western  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  expressed  condition, 
binding  upon  itself,  its  successors,  and  assigns,  that  they  will  neither 
aid,  advise,  nor  assist  in  any  effort  looking  toward  the  changing  or 
extinguishing  the  present  tenure  of  the  Indians  in  their  lands,  and 
will  not  attempt  to  secure  from  the  Indian  Nation  any  further  grant 
Forfeiture  of  lands  or  their  occupancy  than  is  hereinbefore  provided:  Provided , 

That  any  violation  of  the  conditions  mentioned  in  this  section  shall 
operate  as  a  forfeiture  of  all  rights  and  privileges  of  said  railway 
company  under  this  act. 

Record  of  mort-  Sec.  11.  That  all  mortgages  executed  by  said  company  conveying 
any  portion  of  its  railway  with  the  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  properties 
of  said  company  as  therein  expressed  subject  to  the  provisions  of 
this  act. 

MgAte^ot*’ assign-  Sec.  12.  That  Congress  may  at  any  time  amend,  alter,  or  repeal 
able  except  to  aid  this  act,  and  the  rights  herein  granted  shall  not  be  assigned  or  trans¬ 
ferred  in  any  way  or  form  whatever  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  June  21,  1890. 


June  27, 1890.  Chap.  633. — An  act  granting  to  The  Chicago,  Kansas  and  Nebraska  Railway  Com- 

-  .  -  - -  pany  power  to  sell  and  convey  to  the  Chicago,  Rock  Island  and  Pacific  Railway 

26  stat.,  181.  Company  all  the  railway,  property,  rights,  and  franchises  of  The  Chicago,  Kansas 

and  Nebraska  Railway  Company  in  the  Territory  of  Oklahoma  and  in  the  Indian 
Territory. 

andhi<NeteaskaKaRafiS  -Be  ^  enacted  hy  the  Senate  and  Rouse  of  Representatives  of  the  United 

way  company^  may  States  of  America  in  Congress  assembled ,  That  The  Chicago,  Kansas 
way, franchises!  etc.,  and  Nebraska  Railway  Company  be,  and  it  is  hereby,  authorized 
in diankTm-ritoriesaito  and  empowered  to  sell  and  convey  to  the  Chicago,  Rock  Island  and 
Chicago,  Rock  island  Pacific  Railway  Company,  a  corporation  organized  and  existing 
company60  Ra  way  under  the  laws  of  the  State  of  Illinois  and  Iowa,  all  the  railway, 
power  to  sell,  etc.  property,  rights,  and  franchises  of  said  The  Chicago,  Kansas  and 
Nebraska  Railway  Company  in  the  Territory  of  Oklahoma  and  in 
the  Indian  Territory,  including  all  the  rights,  privileges,  and  fran- 
c  3i9  ante  c^ses  granted  to  said  The  Chicago,  Kansas  and  Nebraska  Railway 
p5  c"  19,  an  e‘  Company  by  the  act  of  Congress  entitled  “An  act  to  grant  the  right 
of  way  through  the  Indian  Territory  to  The  Chicago,  Kansas  and 
t  certain  Nebraska  Railway,  and  for  other  purposes,”  approved  March  second, 
limitations, tetc?ertam  eighteen  hundred  and  eighty-seven,  subject  to  all  the  conditions, 
limitations,  and  requirements  of  said  act,  and  said  The  Chicago, 
Rock  Island  and  Pacific  Railway  Company  is  hereby  authorized 
etc.°wer  to  purchase’  and  empowered,  subject  as  aforesaid,  to  purchase,  hold,  maintain, 
and  operate  the  railway  heretofore  constructed  by  The  Chicago, 
Kansas  and  Nebraska  Railway  Company  under  said  act  of  Congress, 
completion.  and  to  complete  the  construction  of  all  lines  of  railway  mentioned  in 
said  act  of  Congress  not  heretofore  constructed  by  said  The  Chicago, 
Proviso.  Kansas  and  Nebraska  Railway  Company:  Provided ,  however ,  That 

om  pnof  to  saiedirect’  before  any  such  sale  and  conveyance  shall  be  made  the  terms  thereof 
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shall  be  approved  by  a  majority  of  the  directors  of  said  The  Chicago, 

Kansas  and  Nebraska  Railway  Company. 

■?k  ti,-2'  Tf‘?t  a11  ^  Provisions  of  said  act  of  Congress  inconsistent  nepeai. 
witn  tins  act  be,  and  the  same  are  hereby,  repealed. 

Approved,  June  27,  1890. 


CqmitfLA!  “p  to  grantlhe  righk°f  t0  *he  Pitteburgh,  Columbus  and  Fort 

Smith  Railway  Company  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  <md  House  of  Representatives  of  the  United 
States  of  America  in.  Congress  assembled ,  That  the  Pittsburgh,  Colum¬ 
ns  and  Fort  Smith  Railway  Company,  a  corporation  created  under 
and  by  virtue  of  the  laws  of  the  State  of  Kansas,  be,  and  the  same  is 
hereby,  invested  and  empowered  with  the  right  of  locating,  construct¬ 
ing  equipping,  operating,  using  and  maintaining  a  railway,  telegraph 
and  telephone  line  through  the  Indian  Territory,  beginning  at  a  point 
at  or  near  the  south-west  corner  of  lot  number  four  of  section  number 
fourteen,  township  number  thirty-five,  range  twenty-three  east,  on  the 
south  line  of  the  State  of  Kansas,  in  the  county  of  Cherokee,  and  run¬ 
ning  thence  by  the  most  practicable  route  through  the  Indian  Terri¬ 
tory,  by  way  of  a  point  at  or  near  Afton  and  Tahlequah,  to  a  point  on 
the  Arkansas  River  near  Fort  Smith,  Arkansas,  with  the  right  to  con¬ 
struct,  use,  and  maintain  such  tracks,  turn-outs,  sidings,  and  extensions 
as  said  company  may  deem  to  their  interest  to  construct  along  and 
upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use,  for  all 
purposes  of  a  railwaj7  and  for  no  other  purposes,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory,  and  to  take 
and  use  a  strip  of  land  two  hundred  and  fifty  feet  in  width,  with  a 
length  of  three  thousand  feet  in  addition  to  right  of  way,  for  stations, 
for  every  ten  miles  of  the  road,  with  the  right  to  use  additional  grounds 
where  there  are  heavy7  cuts  or  fills  as  may  be  necessary  for  the  con¬ 
struction  and  maintenance  of  the  road-bed,  not  exceeding  one  hundred 
feet  in  width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as 
may  be  included  in  said  cut  or  fill:  Provided,  That  no  more  than  said 
addition  of  land  shall  be  taken  for  any  one  station:  And  provided 
further ,  That  no  parts  of  the  lands  herein  authorized  to  be  taken  shall 
be  leased  or  sold  by  the  company,  and  they  shall  not  be  used  except  in 
such  manner  and  for  such  purpose  only  as  shall  be  necessary  for  the 
construction  and  convenient  operation  of  said  railway,  telegraph,  and 
telephone  line,  and  when  any  portion  thereof  shall  cease  to  be  used, 
such  portion  shall  revert  to  said  nation  or  tribe  of  Indians  from  which 
the  same  shall  have  been  taken. 
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Sec.  3.  That  before  said  railway  shall  be  constructed  through  Damages, 
any  lands  held  by  individual  occupants  according  to  the  laws,  cus¬ 
toms,  and  usages  of  any  of  the  Indian  nations  or  tribes  through 
which  it  may  be  constructed,  full  compensation  shall  be  made  to 
such  occupants  for  all  property  to  be  taken  or  damage  done  by 
reason  of  the  construction  of  such  railway.  In  case  of  failure  to 
make  amicable  settlement  with  any  occupant,  such  compensation  shall  Appraisement, 
be  determined  by  the  appraisement  of  three  disinterested  referees,  to  Referees' 
be  appointed,  one  (who  shall  act  as  chairman)  by  the  President  of  the 
United  States,  one  by  the  chief  of  the  nation  to  which  said  occupant 
belongs,  and  one  by  said  railway  company,  who,  before  entering  upon 
the  duties  of  their  appointments,  shall  take  and  subscribe,  before  a 
district  judge,  clerk  of  a  district  court,  or  United  States  commissioner, 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties  oath, 
of  their  appointments,  which  oath,  duly  certified,  shall  be  returned 
with  their  award  to  and  filed  with  the  Secretary  of  the  Interior  within 


360 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


sixty  days  from  the  completion  thereof;  and  a  majority  of  said  ref' 
substitution  on  fail-  erees  shall  be  competent  to  act  in  the  case  of  the  absence  of  a  member, 
ure  to  appoint.  after  due  notice.  And  upon  the  failure  of  either  party  to  make  such 
appointment  within  thirty  days  after  the  appointment  made  by  the 
President,  the  vacancy  shall  be  filled  by  the  district  judge  of  the  court 
Hearings.  for  the  western  district  of  Arkansas,  or  the  district  court  of  Kansas, 

upon  the  application  of  the  other  party.  The  chairman  of  said  board 
compensation.  shall  appoint  the  time  and  place  for  all  hearings  within  the  nation  to 
which  said  occupants  belong.  Each  of  said  referees  shall  receive  for 
his  services  the  sum  of  four  dollars  per  day  for  each  day  they  are 
engaged  in  the  trial  of  any  case  submitted  to  them  under  this  act,  with 
witnesses’  fees.  mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees 
allowed  by  the  courts  of  said  nation.  Costs,  including  compensation 
of  the  referees,  shall  be  made  a  part  of  the  award  and  be  paid  by  said 
Disagreement.  railway  company.  In  case  the  referees  can  not  agree,  then  any  two 

Award.  of  them  are  authorized  to  make  the  award.  Either  partv  being  dis¬ 

satisfied  with  the  finding  of  the  referees  shall  have  the  right,  within 
Appeal.  ninety  days  after  making  of  the  award  and  notice  of  the  same,  to 

appeal  by  the  original  petition  to  the  United  States  court  at  Muscogee, 
Indian  Territory,  which  court  shall  have  jurisdiction  to  hear  and  deter¬ 
mine  the  subject  matter  of  said  petition  according  to  the  laws  of  the 
work  may  proceed  State  of  Kansas  provided  for  determining  the  damage  when  property 
on  depositing  double  is  taken  for  railroad  purposes.  When  proceedings  have  been  com¬ 
menced  in  court  the  railway  company  shall  pay  double  the  amount  of 
the  award  into  court  to  abide  the  judgment  thereof,  and  then  have 
the  right  to  enter  upon  the  property  sought  to  be  condemned  and  pro¬ 
ceed  with  construction  of  the  railroad. 
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Sec.  4.  That  said  railway  Company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rates  authorized 
by  the  laws  of  the  State  of  Kansas  for  services  or  transportation  of 
the  same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall 
not  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right 
to  regulate  the  charges  for  freight  and  passengers  on  said  railway, 
and  messages  on  said  telegraph  and  telephone  lines  until  a  State  gov¬ 
ernment  snail  be  authorized  to  fix  and  regulate  the  cost  of  transporta¬ 
tion  of  persons  and  freight  within  its  respective  limits  by  said  railway; 
but  Congress  expressly  reserves  the  right  to  fix  and  regulate  at  all 
times  the  cost  of  such  transportation  by  said  railway  or  said  company 
whenever  such  transportation  shall  extend  from  one  State  into  another, 
or  shall  extend  into  more  than  one  State:  Provided ,  however ,  That  the 
rates  of  such  transportation  of  passengers,  local  or  interstate,  shall 
not  exceed  the  rates  above  expressed:  And  provided  further.  That  said 
railway  company  shall  carry  the  mail  at  such  prices  as  Congress  may 
by  law  provide,  and  until  such  rate  is  fixed  by  law  the  Postmaster 
Greneral  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars  in  addi¬ 
tion  to  compensation  provided  for  in  this  act,  for  property  taken, 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
railway  for  each  mile  of  railway  that  it  may  construct  in  said  Terri¬ 
tory,  said  payment  to  be  made  in  installments  of  one  thousand  two 
hundred  and  fifty  dollars  as  each  working  section  of  twenty -five  miles 
of  road  is  graded:  Provided ,  That  if  the  general  council  of  either  of 
the  nations  or  tribes  through  whose  land  said  railroad  may  be  located 
shall,  within  four  months  after  the  filing  of  the  maps  of  definite  loca¬ 
tion,  as  set  forth  in  section  six  of  this  act,  dissent  from  the  allowances 
provided  for  in  this  section,  and  shall  certify  the  same  to  the  Secretary 
of  the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting 
nation  or  tribe  under  the  provisions  of  this  act  shall  be  determined  as 
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provided  in  section  three  for  the  determination  of  the  compensation  to 
he  paid  to  the  individual  occupants  of  lands,  with  the  right  of  appeal 
to  the  courts  upon  the  same  conditions,  terms,  and  requirements  as 
therein  provided:  Provided  further ,  That  the  amount  awarded  or  ad¬ 
judged  to  be  paid  by  said  railway  company  for  said  dissenting  nation 
or  tribe  shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe 
would  be  entitled  to  receive  under  the  foregoing  provision.  Said 
company  shall  also  pay,  so  long  as  said  territory  is  owned  or  occupied 
by  the  Indians,  to  the  Secretary  of  the  Interior  the  sum  of  fifteen  dol¬ 
lars  per  annum  for  each  mile  of  railway  it  shall  construct  in  the  said 
Territory.  The  money  paid  to  the  Secretary  of  the  Interior  under  the 
provisions  of  this  act  shall  be  apportioned  by  him  in  accordance  with 
the  laws  and  treaties  now  in  force  among  the  different  nations  and 
tribes  according  to  the  number  of  miles  of  railway  that  may  be  con¬ 
structed  by  said  railway  company  through  their  lands:  P.ovided ,  That 
Congress  shall  have  the  right,  as  long  as  said  lands  are  occupied  and 
possessed  by  said  nation  or  tribe,  to  impose  such  additional  taxes  upon 
said  railway  as  it  may  deem  just  and  proper  for  their  benefit;  and  any 
Territory  or  Stale  hereafter  formed  through  which  said  railway  shall 
have  been  established  may  exercise  the  like  power  as  to  such  part  of 
said  railway  as  may  be  within  its  limits.  Said  railway  company  shall 
have  the  right  to  survey  and  locate  its  railway  immediately  after  the 
passage  of  this  act. 

Sec.  6.  The  said  company  shall  cause  maps  showing  the  route  of  its 
located  line  through  said  Territory  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located,  and  after  filing  said  maps  no  claim  for  a  subsequent 
settlement  and  improvement  upon  the  right  of  way  shown  by  said 
maps  shall  be  valid  as  against  said  company:  Provided ,  That  when  a 
map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  one  year  thereafter,  or  said  location  shall  be 
void;  and  said  location  shall  be  approved  by  the  Secretary  of  the  Inte¬ 
rior,  in  sections  of  twenty-five  miles,  before  construction  of  any  such 
section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company, 
necessary  to  the  construction  and  management  of  said  road,  shall  be 
allowed  to  reside,  while  so  engaged,  upon  said  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  court  for  the  western  district 
of  Arkansas  shall  except  as  provided  in  section  three  of  this  act  have, 
without  reference  to  the  amount  in  controversy,  concurrent  jurisdic¬ 
tion  over  all  controversies  arising  between  said  Pittsburgh,  Columbus 
and  Fort  Smith  Railway  Company  and  the  nations  or  tribes  through 
whose  territory  said  railway  company  shall  construct  their  lines;  said 
courts  shall  have  like  jurisdiction,  without  reference  to  the  amount  in 
controversy,  over  all  controversies  arising  between  the  inhabitants  of 
said  nation  or  tribe  and  said  railway  company,  and  the  civil  jurisdic¬ 
tion  of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian 
Territory  without  distinction  as  to  citizenship  of  the  parties,  so  far  as 
may  be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  the  said  railway  shall  build  at  least  one  hundred  miles 
of  its  railway  in  said  Territory  within  three  years  after  the  passage  of 
this  act  and  complete  main  line  of  the  same  within  one  year  thereafter, 
or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not 
built.  That  said  railway  company  shall  construct  and  maintain  con¬ 
tinually  all  fences,  roads,  and  highways,  crossings,  and  necessary 
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bridges  over  said  railway  whenever  said  roads  and  highways  do  now 
or  may  hereafter  cross  said  railway’s  right  of  way  or  may  be  by  the 
proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Pittsburgh,  Columbus  and  Fort  Smith  Rail¬ 
way  Company  shall  accept  this  right  of  way  upon  the  express  condi¬ 
tion,  binding  upon  itself,  its  successors,  and  assigns,  that  they  will 
neither  aid,  advise,  nor  assist  in  any  effort  looking  towards  the  chang¬ 
ing  or  extinguishing  the  present  tenure  of  the  Indians  in  their  lands, 
and  will  not  attempt  to  secure  from  the  Indian  nations  any  further 
grant  of  land  or  its  occupancy  than  is  hereinbefore  provided:  Provided , 
That  any  violation  of  the  conditions  mentioned  in  this  section  shall 
operate  as  a  forfeiture  of  all  the  rights  and  privileges  of  said  railway 
company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railway,  with  the  franchises,  that  may  be 
constructed  in  said  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  alter,  or  repeal  this 
act,  and  the  right  of  way  herein  and  hereby  granted  shall  not  be 
assigned  or  transferred  in  any  form  whatever  except  as  to  mortgage 
or  other  liens  that  may  be  given  or  secured  thereon  to  aid  in  the  con¬ 
struction  thereof. 

Approved,  June  30,  1890. 


Chap.  714.—  An  act  granting  right  of  way  to  Little  Falls,  Mille  Lacs,  and  Lake 
Superior  Railroad  across  Mille  Lacs  Indian  Reservation. 

Be  it  enacted  by  the  Senate  and  Ho  use  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Little  Falls,  Mille  Lacs,  and  Lake  Superior  Railway  Com¬ 
pany,  a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  Minnesota,  and  its  assigns,  the  right  of  way  for  the  construc¬ 
tion  of  a  railroad  through  the  Mille  Lacs  Indian  Reservation  in  said 
State.  Such  right  of  way  shall  be  seventy-five  feet  in  width  on  each 
side  of  the  central  line  of  said  railroad,  and  said  company  shall  also 
have  the  right  to  take  from  the  lands  adjacent  to  the  line  of  said  road, 
material,  stones,  and  earth  necessary  for  the  construction  of  said  rail¬ 
road;  also  grounds  adjacent  to  such  right  of  wai^  for  station  buildings, 
depots,  machine  shops,  side-tracks,  turnouts,  and  water-stations,  not 
to  exceed  in  amount  three  hundred  feet  in  width  and  three  thousand 
feet  in  length  for  each  station  to  the  extent  of  two  stations  within  the 
limits  of  said  reservation. 

And  for  the  purpose  of  aiding  the  said  company  to  construct  a  rail¬ 
road  to  the  navigable  waters  of  Mille  Lacs  Lake,  or  navigable  waters 
connected  therewith,  there  is  hereby  granted  to  the  said  Little  Falls, 
Mille  Lacs,  and  Lake  Superior  Railroad  the  right  to  take  and  use  three 
hundred  and  twenty  acres  of  the  lands  in  said  reservation,  to  be  by 
said  Company  selected  at  some  place  or  point  on  the  shore  of  Mille 
Lacs  Lake,  on  the  line  of  said  railroad  in  said  State,  upon  paying  to 
the  United  States  for  the  use  of  said  Indians  such  sum  as  the  Secretary 
of  the  Interior  may  direct,  not  less  than  one  dollar  and  twenty-five 
cents  for  each  and  every  acre  thereof,  and  also  whatever  amount  may 
be  fixed  by  the  Secretary  of  the  Interior  for  such  right  and  for  the 
damages  arising  to  any  individual  Indian  for  actual  improvements 
which  he  or  they  may  have  thereon:  Provided ,  That  no  part  of  said 
lands  shall  be  used,  directly  or  indirectly,  for  town-site  purposes,  it 
being  the  intention  hereof  that  said  land  shall  be  held  for  general  rail¬ 
road  purposes  only,  including  stock-yards,  warehouses,  elevators, 
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docks,  and  terminal  and  other  facilities  of  and  for  said  railroad  but 
nothing  herein  contained  shall  be  construed  to  prevent  any  such  rail¬ 
road  company  from  building  upon  such  lands  houses  for  the  accom¬ 
modation  of  their  employees. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim  or  improvement  held  by  individual  occupants,  according 
to  any  treaties  or  laws  of  the  United  States,  compensation  shall  be  Compensation  for 
made  to  such  occupant  or  claimant  for  all  property  to  be  taken  or  damages’ etc- 
damage  done  by  reason  of  the  construction  of  said  railroad.  In  case 
of  failure  to  make  satisfactory  settlement  with  any  such  claimant  the 
just  compensation  shall  be  determined  as  provided  for  by  the  laws  of  litigation. 
Minnesota  enacted  for  the  settlement  of  like  controversies  in  such  cases. 

The  amount  of  damage  resulting  to  the  Mille  Lacs  Indians  in  their  tr£aeynieilt  t0  Indian 
tribal  capacity ,  by  reason  of  the  construction  of  said  railroad  through 
such  lands  of  the  reservation  as  are  not  occupied  in  severalty,  shall  be 
ascertained  in  such  manner  as  the  Secretary  of  the  Interior  may  direct 
and  be  subject  to  his  final  approval;  but  no  right  of  any  kind  shall 
vest  in  said  railway  company  in  or  to  any  part  of  the  right  of  way 
herein  provided  for  until  plats  thereof,  made  upon  actual  survey  for 
the  definite  location  of  such  railroad,  and  including  grounds  for  sta¬ 
tion  buildings,  depots,  machine-shops,  side-tracks,  turn-outs,  and 
water-stations,  shall  have  been  approved  by  the  Secretary  of  the  secretary  of  interior 
Interior,  and  until  the  compensation  aforesaid  shall  have  been  fixed  etc.approve  location’ 
and  paid  and  the  consent  of  the  Indians  on  said  reservation  to  said  Cons@nt  of  Indians, 
right  of  way  and  as  to  the  amount  of  said  compensation  shall  have 
been  first  obtained  in  a  manner  as  the  President  may  prescribe.  Said  Survey-  etc. 
company  is  hereby  authorized  to  enter  upon  such  reservation  for  the 
purpose  of  surveying  and  locating  its  line  of  railroad:  Provided ,  That  provisos- 
said  railroad  shall  be  located,  constructed,  and  operated  with  due  regard 
to  the  rights  of  the  Indians,  and  under  such  rules  and  regulations  as  Relations. 
the  Secretary  of  the  Interior  shall  prescribe:  Provided  That  no  part  Lfase  £Utsaie  of 
of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold  by  an  spro  1  1  e  • 
the  company,  and  they  shall  not  be  used  except  in  such  manner  and  Limited  use 
for  such  purposes  only  as  shall  be  necessary  for  the  construction  and 
convenient  operation  of  said  railway,  telegraph,  and  telephone  lines, 
and  when  any  portion  thereof  shall  cease  to  be  used,  such  portion 
shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same  Reversion °f .lands, 
shall  have  been  taken. 

Sec.  3.  Congress  reserves  the  right  to  alter,  amend  or  repeal  this  act.  Amendment> etc- 

Approved,  July  22,  1890. 


Chap.  803. — An  act  extending  the  time  of  pay  merit  to  purchasers  of  land  of  the  Aug.  19, 1890. 

Omaha  tribe  of  Indians  in  Nebraska,  and  for  other  purposes.  26  Stat.,  329. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the  Omaha  indmnEeser- 
Interiorbe,  and  he  is  hereby,  authorized  and  directed  to  extend  the  time  nation,  N0efbr'aVments 
of  payments  of  the  purchase  mone}7  due  for  land  sold  on  the  Omaha  of  purchase  "money 
Indian  Reservation  under  the  sales  made  by  virtue  of  “An  act  to  pro-  exstf£di882,  c.  434,  and 
vide  for  the' sale  of  a  part  of  the  reservation  of  the  Omaha  tribe  of  note,  ante,’  p.  212! 
Indians  in  the  State  of  Nebraska,  and  for  other  purposes,”  approved 
August  seventh,  eighteen  hundred  and  eighty-two,  as  follows:  The  First payment 
time  for  the  first  payment  is  hereby  extended  until  the  first  day  of  rs  P 
December,  eighteen  hundred  and  ninety-four,  the  second  payment  to  Second  payment, 
become  due  in  one  year  thereafter,  and  the  third  payment  to  be  due  ™rd  payment, 
and  payable  in  one  year  from  the  time  fixed  for  the  second  payment: 

Provided ,  That  the  interest  on  said  payments  shall  be  paid  annually  interest  on  pay- 
at  the  time  said  payments  of  interest  are  due;  and  the  Secretary  of  the  m^.se-Qtion  in  Xreas_ 
Treasury  shall  retain  in  the  Treasury  all  moneys  heretofore  and  that  ury  ^principal, 
may  hereafter  be  paid  as  principal  under  the  act  approved  August 
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seventh,  eighteen  hundred  and  eighty-two,  and  shall  pay  over  five  per 
centum  thereof  annually  to  the  Secretary  of  the  Interior,  to  be 
expended  by  him  annually  for  the  benefit  of  said  Indians,  as  prescribed 
in  section  three  of  said  act,  and  the  Secretary  of  the  Treasury  shall 
pay  all  interest  that  has  been  paid  on  land  sold  under  said  act  to  the 
Secretary  of  the  Interior,  to  be  by  him  paid  over  to  said  tribe,  to  be 
distributed  to  the  members  thereof  pro  rata  by  the  agent  of  said  tribe, 
and  all  interest  hereafter  coming  into  the  Treasury  shall  be  paid  over 
and  distributed  to  said  tribe  annually  in  like  manner:  And  provided. 
That  the  said  act  of  August  seventh,  eighteen  hundred  and  eighty -two, 
except  as  changed  or  modified  by  this  act,  shall  remain  in  full  force 
and  effect. 

Sec.  2.  That  any  entryman  who  has  taken  less  than  one  hundred 
and  sixty  acres  of  land  on  this  reservation  and  has  made  payments 
on  the  same  according  to  law,  may  purchase,  at  the  appraised  price 
and  upon  the  conditions  prescribed  in  the  act  of  August  seventh, 
eighteen  hundred  and  eighty -two,  such  additional  lands  lying  con¬ 
tiguous  to  the  lands  included  in  his  original  entry  as  he  may  desire: 
Provided ,  That  the  land  so  purchased,  together  with  the  land  included 
in  his  original  entry,  shall  in  no  case  exceed  one  hundred  and  sixty 
acres:  And  provided  further.  That  no  forfeiture  shall  be  deemed  to 
have  been  incurred  on  account  of  the  failure  to  make  the  payments  on 
said  lands  that  were  due  July  first,  eighteen  hundred  and  ninety,  under 
the  act  of  August  seventh,  eighteen  hundred  and  eighty -two,  and  acts 
amendatory  thereof. 

Approved,  August  19,  1890. 


Chap.  947.— An  act  granting  the  right  of  way  to  the  Hutchinson  and  Southern  Rail¬ 
road  Company  to  construct  and  operate  a  railroad,  telegraph,  and  telephone  line 
from  the  city  of  Anthony,  in  the  State  of  Kansas,  through  the  Indian  Territory,  to 
some  point  in  the  county  of  Grayson,  in  the  State  of  Texas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Hutchinson  and 
Southern  Railroad  Company,  a  corporation  created  under  and  by 
virtue  of  the  laws  of  the  State  of  Kansas,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing, 
equipping,  operating,  using,  and  maintaining  a  railroad,  telegraph 
and  telephone  line  from  a  point  on  the  north  line  of  the  Indian 
Territory,  south  of  the  City  of  Anthony,  in  the  State  of  Kansas,  into 
the  Indian  Territory,  to  a  connection  with  the  Chicago,  Kansas  and 
Nebraska  Railroad  at  or  near  Pond  Creek  in  the  Indian  Territory, 
and  thence  to  a  connection  with  the  Santa  Fe  Railroad  at  or  near  the 
city  of  Guthrie  or  some  point  north  of  there,  within  the  distance  of 
twenty  miles,  with  the  right  to  construct,  use,  and  maintain  such 
tracks,  turn-outs,  and  sidings  as  said  company  may  deem  it  to  their 
interest  to  construct  along  and  upon  the  right  of  way  and  depot 
grounds  herein  provided  for:  Provided,  That  the  company  shall  have 
the  right  to  adopt  the  most  feasible  and  practicable  route  in  following 
the  general  direction  hereinbefore  specified. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railroad,  telegraph,  and  telephone  line,  and  for  no  other 
purpose,  a  right  of  way  one  hundred  feet  in  width  through  said  Indian 
Territory,  for  said  line  of  the  Hutchinson  and  Southern  Railroad  Com¬ 
pany,  and  to  take  and  use  a  strip  of  land  two  hundred  feet  in  width 
with  the  length  of  three  thousand  feet,  in  addition  to  the  right  of 
way,  for  stations,  for  every  ten  miles  of  road,  with  the  right  to  use 
such  additional  ground  where  there  are  heavy  cuts  or  fills  as  may  be 
necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  one  hundred  feet  on  each  side  of  said  right  of  way,  or  as 
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much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided  That  no 
part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner  and 
for  such  purpose  only  as  shall  be  necessary  for  the  construction  and 
convenient  operation  of  said  railroad,  telegraph,  and  telephone  lines* 
and  when  any  portion  thereof  shall  cease  to  be  so  used  such  portion 
shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same  shall 
have  been  taken. 

Sec.  3.  That  before  said  railroad  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlements  with 
any  occupant,  such  compensation  shall  be  determined  by  the  appraise¬ 
ment  of  three  disinterested  referees,  a  majority  of  whom  shall  be  a  quo¬ 
rum  for  the  transaction  qf  business,  to  be  appointed  one  (who  shall  act 
as  chairman)  by  the  President,  one  by  the  chief  of  the  nation  to  which 
said  occupant  belongs,  and  one  by  the  railroad  company,  who,  before 
entering  upon  the  duties  of  their  appraisements,  shall  take  and  sub¬ 
scribe  before  one  of  the  judges,  or  the  clerk  of  the  supreme  court  of 
the  Territory  of  Oklahoma,  or  a  United  States  Commissioner  an  oath 
that  they  will  faithfully  and  impartially  discharge  the  duties  of  their 
appraisement,  which  oath,  duly  certified,  shall  be  returned  with  their 
award  to  and  filed  with  the  Secretary  of  the  Interior  within  sixty  days 
from  the  completion  thereof,  and  a  majority  of  said  referees  shall 
be  competent  to  act  in  case  of  the  absence  of  a  member,  after  due 
notice.  And  upon  the  failure  of  either  party  to  make  such  appoint¬ 
ment  within  thirty  days  after  the  appointment  made  by  the  President 
the  vacancy  shall  be  filled  by  the  judges  of  the  supreme  court  of  the 
Territory  of  Oklahoma,  upon  the  application  of  the  other  party. 
The  chairman  of  said  board  shall  appoint  the  time  and  place  of  all 
hearings  within  the  nation  to  which  such  occupant  belongs.  Each 
of  said  referees  shall  receive  for  his  services  the  sum  of  four  dollars 
per  day  for  each  day  they  are  engaged  in  the  trial  of  the  cause  sub¬ 
mitted  to  them  under  this  act,  with  mileage  at  five  cents  per  mile. 
Witnesses  shall  receive  the  usual  fees  allowed  by  the  courts  of  said 
nation.  Costs,  including  compensation  of  said  referees,  shall  be  made 
a  part  of  the  award,  and  be  paid  bjT  such  railroad  company.  In  case 
the  referees  do  not  agree,  then  any  two  of  them  are  authorized  to 
make  the  award.  Either  party  being  dissatified  with  the  finding  of 
the  referees  shall  have  the  right,  within  ninety  days  after  the  making 
of  the  award  and  notice  of  the  same,  to  appeal  by  original  petition  to 
the  district  court  of  the  Territory  of  Oklahoma  having  judicial  juris¬ 
diction  over  the  place  where  the  land  or  some  part  of  the  same  lies, 
which  court  shall  have  jurisdiction  to  hear  and  determine  the  subject- 
matter  of  the  petition,  according  to  the  laws  of  the  State  of  Kansas 
for  determining  the  damage  when  property  is  taken  for  railroad  pur¬ 
poses.  If,  upon  the  hearing  of  said  appeal,  the  judgment  of  the  court 
shall  be  for  a  larger  sum  than  the  award  of  the  referees,  or  a  sum 
equal  to  said  award,  the  costs  of  said  appeal  shall  be  adjudged  against 
the  railroad  company.  If  the  judgment  of  the  court  snail  be  for  a  less 
sum  than  the  award  made  by  the  referees,  then  the  costs  shall  be 
adjudged  against  the  party  claiming  damages.  When  proceedings 
shall  have  been  commenced  in  court  the  railroad  company  shall  pay 
double  the  amount  of  the  award  into  court  to  abide  the  judgment 
thereof  and  then  have  the  right  to  enter  upon  the  property  sought  to 
be  condemned  and  proceed  with  the  construction  of  the  railroad. 

The  supreme  court  of  said  Territory  shall  have  appellate  jurisdiction 
in  respect  of  the  final  judgment  or  decree  of  the  district  court  in  this 
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Mails. 


Additional  compen¬ 
sation  to  tribes. 


Provisos. 

Appeal  by  general 
councils. 


Award  to  be  in  lieu 
of  compensation. 


Annual  rental. 


Apportionment. 


Taxation. 


Survey,  etc. 


section  mentioned.  Every  appeal  shall  be  taken  within  sixty  days 
next  after  the  entry  of  such  judgment  or  decree. 

Sec.  4.  That  said  railroad  shall  not  charge  the  inhabitants  of  said 
Territoiy  a  greater  rate  of  freight  than  the  rate  authorized  by  the 
laws  of  the  State  of  Kansas  for  services  of  transportation  of  the  same 
kind:  Provided ,  That  passenger  rates  on  said  railroad  shall  not  exceed 
three  cents  per  mile.  Congress  hereby  reserves  the  right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railroad  and  messages 
on  said  telegraph  and  telephone  lines  until  a  State  government  or  gov¬ 
ernments  shall  exist  in  said  Territoiy  within  the  limits  of  which  said 
railroad,  or  a  part  thereof,  shall  be  located,  and  then  such  State  gov¬ 
ernment  or  governments  shall  be  authorized  to  fix  and  regulate  the 
cost  of  transportation  of  persons  and  freights  within  their  respective 
limits  by  said  railroad;  but  Congress  expressly  reserves  the  right  to 
fix  and  regulate  at  all  times  the  cost  of  such  transportation  by  said 
railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another  or  shall  extend  into  more  than  one  State: 
Provided ,  however ,  That  the  rate  of  such  transportation  of  passengers, 
local  or  interstate,  shall  not  exceed  the  rate  above  expressed:  And 
provided  further ,  That  said  railroad  company  shall  carry  the  mail  at 
such  prices  as  Congress  may  by  law  provide,  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railroad  company  shall  pay  to  the  Secretary  of 
the  Interior,  for  the  benefit  of  the  particular  nation  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars  per 
mile  for  each  mile  of  road  constructed  and  maintained  in  said  Indian 
Territory,  in  addition  to  compensation  provided  for  in  this  act  for 
property  taken  or  damages  done  individual  occupants  by  the  con¬ 
struction  of  said  railroad,  said  payment  to  be  made  in  installments 
of  five  hundred  dollars  as  each  ten  miles  of  road  is  graded:  Provided , 
That  if  the  general  council  of  either  of  the  nations  or  tribes  through 
whose  lands  said  railroad  may  be  located  shall,  within  four  months 
after  the  filing  of  maps  of  definite  location  as  set  forth  in  section 
six  of  this  act,  dissent  from  the  allowance  hereinbefore  provided  for, 
and  shall  certify  the  same  to  the  Secretary  of  the  Interior,  then  all 
compensation  to  be  paid  to  such  dissenting  nation  or  tribe  under  the 
provisions  of  this  act  shall  be  determined  as  provided  in  section  three 
for  the  determination  of  the  compensation  to  be  paid  to  the  individ¬ 
ual  occupants  of  lands,  with  the  right  of  appeal  to  the  court  upon 
the  same  terms,  conditions,  and  requirements  as  therein  provided: 
Provided  further ,  That  the  amount  awarded  or  adjudged  to  be  paid 
by  said  railroad  company  for  such  dissenting  nation  or  tribe  shall  be 
in  lieu  of  the  compensation  the  said  nation  or  tribe  would  be  entitled 
to  receive  under  the  foregoing  provisions.  Said  company  shall  also 
pay,  so  long  as  said  Territory  is  occupied  by  the  Indians,  to  the  Sec¬ 
retary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each 
mile  of  railroad  it  shall  construct  and  operate  in  said  Territory. 
The  money  paid  to  the  Secretary  of  the  Interior  under  the  provi¬ 
sions  of  this  act  shall  be  apportioned  by  him  in  accordance  with  the 
laws  and  treaties  now  in  force  among  the  different  nations  and  tribes 
according  to  the  number  of  miles  of  railroad  that  may  be  con¬ 
structed  and  operated  by  said  company  through  their  lands:  Pro¬ 
vided ^  That  Congress  shall  have  the  right,  so  long  as  said  lands  are 
occupied  and  possessed  by  said  nations  and  tribes,  to  impose  addi¬ 
tional  taxes  upon  said  railroad  as  it  may  deem  just  and  proper  for 
their  benefit;  and  any  State  or  Territory  hereafter  formed,  through 
which  said  railroad  shall  have  been  established,  may  exercise  the 
like  power  as  to  such  part  of  said  railroad  as  lies  within  its  limits. 
Said  railroad  company  shall  have  the  right  to  survey  and  locate  its 
railroad  immediately  after  the  passage  of  this  act. 
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Sec.  6.  That  said  company  shall  cause  maps  showing1  the  route  of  Maps  to  be  filed, 
its  located  line  through  said  Territory  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railroad  may  be  located,  and  after  the  filing  of  said  maps  no  claim 
tor  subsequent  settlement  or  improvement  upon  the  right  of  way 
shown  by  said  maps  shall  be  valid  against  said  company:  Provided ,  Proviso- 
That  when  a  map  showing  any  portion  of  said  railroad’s  located  line  fading  to  begin  on 
is  filed  as  herein  provided  for  said  company  shall  commence  grading  mgmaps- 
said  located  line  within  six  months  thereafter,  or  such  location  shall 
be  void;  and  said  location  shall  be  approved  by  the  Secretary  of  the 
Interior  in  sections  of  twenty-five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company  Employees  to  reside 
necessary  to  the  construction  and  management  of  said  road  shall  be  on  right  of  way- 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but 
subject  to  the  provisions  of  the  Indian  intercourse  laws  and  such 
rules  and  regulations  as  may  be  established  by  the  Secretary  of  the 
Interior  in  conformity  with  said  intercourse  laws. 

Sec.  8.  The  courts  established  under  the  laws  of  the  United  States  Liti?a«on. 
in  the  Territory  of  Oklahoma  shall  have  the  same  jurisdiction  in 
respect  of  all  cases  and  controversies  arising  between  said  Hutchinson 
and  Southern  Railroad  Company  and  every  other  corporation,  organ¬ 
ization,  association,  tribe  and  person,  that  the  said  courts  have  and 
may  by  law  exercise  in  respect  of  cases  and  controversies  between 
other  citizens  of  the  United  States,  and  this,  without  reference  to 
the  amount  in  controversy,  except  as  otherwise  in  this  act  specially 
provided. 

Sec.  9.  That  said  railroad  company  shall  build  and  complete  its  COmTtiT3mentand 
railway  in  said  Territory  within  eighteen  months  after  the  passage  C°mp  e  10n' 
of  this  act  or  the  rights  herein  granted  shall  be  forfeited  as  to  the 
portion  not  built;  and  it  shall  not  be  necessary  in  such  a  case  for  a 
forfeiture  to  be  declared  by  judicial  process  or  legislative  enactment; 
and  that  said  company  shall  construct  and  maintain  continually  all  Crossin^s> etc- 
road  and  highway  crossings  and  necessary  bridges  over  said  railroad 
wherever  such  roads  and  highways  do  now  or  may  hereafter  cross 
said  railway’s  right  of  way,  or  may  be  by  the  proper  authorities  laid 
across  the  same. 


Sec.  10.  .That  said  Hutchinson  and  Southern  Railroad  Company  ceptance! 
shall  accept  this  right  of  way  upon  the  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid, 
advise,  nor  assist  in  any  effort  looking  toward  the  extinguishing 
or  changing  the  present  tenure  of  the  Indians  to  their  lands,  and  will 
not  attempt  to  secure  from  the  Indian  nations  any  further  grant  of 
land,  or  its  occupancy,  than  is  hereinbefore  provided:  Provided , 

That  any  violation  of  the  conditions  mentioned  in  this  section  shall 
operate  as  a  forfeiture  of  all  rights  and  privileges  of  said  railroad 
under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railroad  company 
conveying  any  portion  of  its  railroad,  with  its  franchises,  that  may 
be  constructed  in  said  Indian  Territory  shall  be  recorded  in  the  De¬ 
partment  of  the  Interior,  and  the  record  thereof  shall  be  prima  facie 
evidence  and  notice  of  their  execution,  and  shall  convey  all  rights  and 
property  of  said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act,  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the 
construction  and  completion  of  said  road,  except  as  to  mortgage  or 
other  lien  that  may  be  given  or  secured  thereon  to  aid  in  the  con¬ 
struction  thereof. 


Conditions  of  ac- 


Proviso. 

Violation  to  forfeit. 


Record  of  mort- 


Amendment,  etc. 


Approved,  September  26,  1890. 
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■  Sept.  30, 1890. 


.26  Stat.,  558. 
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Oct.  1, 189° 


26  Stat.,  632. 


Sberman  and  North¬ 
western  Railway  Com¬ 
pany  may  build  rail¬ 
way,  telegTaphandtel- 
ephone  line  through 
Indian  Territory. 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 

Chap.  1127.— An  act  to  provide  for  the  sale  of  certain  New  York  Indian  lands  in 
Kansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  those  persons,  being 
heads  of  families  or  single  persons  over  twenty -one  years  of  age,  who 
have  made  settlement  and  improvement  upon,  and  are  bona  fide  claim¬ 
ants  and  occupants  of,  either  in  person  or  by  tenant,  the  lands  in 
Kansas  wnich  were  allotted  to  certain  New  York  Indians,  and  for 
which  certificates  of  allotment,  dated  the  fourteenth  day  of  September, 
eighteen  hundred  and  sixty,  for  three  hundred  and  twenty  acres  of 
land  each,  were  issued  to  thirty-two  of  said  Indians,  shall  be,  and 
hereby  are,  authorized  and  permitted  to  enter  and  purchase  at  the 
proper  land  office,  at  any  time  within  one  year  from  the  passage  of 
this  act,  said  lands  so  occupied  by  them,  in  tracts  not  exceeding  one 
hundred  and  sixty  acres,  according  to  the  Government  surveys,  at  two 
dollars  and  fifty  cents  per  acre,  payment  to  be  made  in  cash  at  time  of 
purchase; ,  and  the  moneys  arising  from  such  sales  shall  be  paid  into 
the  Treasury  of  the  United  States,  in  trust  for  and  to  be  paid  to  said 
Indians,  respectively,  to  whom  said  certificates  were  issued,  or  to  their 
heirs,  upon  satisfactory  proof  of  their  identity  to  the  Secretary  of  the 
Interior,  at  any  time  within  five  years  from  the  passage  of  this  act; 
and  in  case  such  proof  is  not  made  within  the  time  specified,  then  the 
proceeds  of  such  sale,  or  so  much  thereof  as  shall  not  have  been  paid 
under  the  provisions  of  this  act,  shall  become  a  part  of  the  public 
moneys  of  the  United  States. 

Sec.  2.  That  any  lands  not  entered  by  such  settlers  at  the  expira¬ 
tion  of  twelve  months  from  the  passage  of  this  act  shall  be  offered  at 
public  sale,  in  the  usual  manner,  at  not  less  than  three  dollars  per  acre, 
notice  of  said  sale  to  be  given  by  public  advertisement  of  not  less  than 
thirty  days;  and  any  tract  or  tracts  not  then  sold  shall  be  thereafter 
subject  to  private  entry  at  three  dollars  per  acre. 

Sec.  3.  That  all  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Approved,  September  30,  1890. 


Chap.  1132. — An  act  to  authorize  the  Seneca  Nation  of  New  York  Indians  to  lease 
lands  within  the  Cattaraugus  and  Allegany  Reservations,  and  to  confirm  existing 
leases. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  whenever  the  leases  of 
land  situate  within  the  limits  of  the  villages  mentioned  in  the  act  of 
Congress  entitled  ‘An  act  to  authorize  the  Seneca  Nation  of  New  York 
Indians  to  lease  lands  within  the  Cattaraugus  and  Allegany  Reserva¬ 
tions,  and  to  confirm  existing  leases,”  approved  February  nineteenth, 
eighteen  hundred  and  seventy-five,  except  leases  to  railroads,  shall  by 
the  terms  of  said  act  be  renewable,  the  same  shall  be  renewable  for  a 
term  not  exceeding  ninety-nine  years,  instead  of  the  term  of  twelve 
years,  as  therein  provided,  subject  to  all  other  terms  and  conditions  of 
said  act. 

Approved,  September  30, 1890. 


Chap.  1248. — An  act  granting  the  right  of  way  to  the  Sherman  and  Northwestern 
Railway  Company  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Sherman  and  North¬ 
western  Railway  Company,  a  corporation  created  under  and  by  virtue 
of  the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  equipping, 
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operating,  using,  and  maintaining  a  railway,  telegraph  and  telephone 
line  through  the  Indian  Territory,  beginning  at  a  point  to  be  selected 
by  said  railway  company  on  the  north  line  of  the  State  of  Texas,  in 
the  counties  of  Grayson  or  Cooke,  at  a  suitable  and  practicable  cross¬ 
ing  of  Red  River,  in  what  is  known  as  Delaware  Bend  of  Red  River 
running  thence  notherly  by  the  most  practicable  route  through  the 
Indian  Territory  to  and  through  the  coal-fields  at  or  near  Ardmore; 
thence,  same  direction,  between  the  Missouri,  Kansas  and  Texas  and 
Gulf,  Colorado  and  Santa  Fe  Railways,  to  the  south  line  of  the  State 
of  Kansas,  at  same  point  in  Cowley  County,  with  the  right  to  con¬ 
struct,  use,  and  maintain  such  tracks,  turn-outs,  sidings,  and  extensions 
as  said  company  may  deem  to  their  interest  to  construct  along  and 
upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  company  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Territory,  and  to  take  and  use  a 
strip  of  land  two  hundred  feet  in  width  with  a  length  of  three  thou¬ 
sand  feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten 
miles  of  the  road,  with  the  right  to  use  additional  ground  where 
there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction 
and  maintenance,  of  the  road-bed,  not  exceeding  one  hundred  feet 
in  width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may 
be  included  in  said  cut  or  fill :  Provided ,  That  no  more  than  said  addi¬ 
tion  of  land  shall  be  taken  for  any  one  station:  And  provided  further, 
That  no  part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased 
or  sold  by  the  company;  and  they  shall  not  be  used  except  in  such 
manner  and  for  such  purposes  only  as  shall  be  necessary  for  the  con¬ 
struction  and  convenient  operation  of  said  railway,  telegraph  and 
telephone  lines,  and  when  any  portion  thereof  shall  cease  to  be  used, 
such  portion  shall  revert  to  the  nation  or  tribe  of  Indians  from  which 
the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants,  according  to  the  laws,  customs,  and 
usages  of  any  tribe  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed,  full  and  complete  compensation  shall  be  made  to 
such  occupant  for  all  property  to  be  taken  or  damage  done  by  reason 
of  the  construction  of  said  railway.  In  case  of  failure  to  make  ami¬ 
cable  settlement  with  any  occupant,  such  compensation  shall  be  deter¬ 
mined  by  the  appointment  of  three  disinterested  referees,  to  be 
appointed,  one  (who  shall  act  as  chairman)  by  the  President  of  the 
United  States,  one  by  the  chief  of  the  nation  to  which  such  occupant 
belongs,  and  one  by  said  railway  company,  who,  before  entering  upon 
the  duties  of  their  appointment,  shall  take  and  subscribe,  before  a 
district  judge,  clerk  of  a  court,  or  United  States  commissioner,  an 
oath  that  they  will  faithfully  and  impartially  discharge  the  duties  of 
their  appointment,  which  oaths  duly  certified  shall  be  returned  with 
their  award  to,  and  filed  with,  the  Secretary  of  the  Interior  within 
sixty  days  from  the  completion  thereof,  and  a  majority  of  said  referees 
shad  be  competent  to  act  in  case  of  the  absence  of  a  member,  after 
due  notice;  and  upon  the  failure  of  either  party  to  make  such  appoint¬ 
ment  within  thirty  days  after  the  appointment  made  by  the  President, 
the  vacancy  shall  be  filled  by  the  supreme  court  of  the  Territory  of 
Oklahoma.  Upon  the  application  of  the  other  party,  the  chairman  of 
said  board  shall  appoint  the  time  and  place  for  all  hearings  within  the 
nation  to  which  said  occupant  belongs.  Each  of  said  referees  shall 
receive  for  his  services  the  sum  of  four  dollars  per  day  for  each  day 
they  are  engaged  in  the  trial  of  any  case  submitted  to  them  under  this 
act,  with  mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the 
usual  fees  allowed  by  the  court  of  said  nation;  costs,  including  com¬ 
pensation  of  the  .referees,  shall  be  made  a  part  of  the  award  and  be 
paid  by  said  railway  company.  In  case  the  referees  can  not  agree, 
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then  any  two  of  them  are  authorized  to  make  the  award;  either  party 
being  dissatisfied  with  the  finding  of  the  referees  shall  have  the  right, 
within  ninety  days  after  making  the  award  and  notice  of  the  same,  to 
appeal  by  original  petition  to  the  supreme  court  of  the  Territory  of 
Oklahoma,  which  court  shall  have  jurisdiction  to  hear  and  determine 
the  subject-matter  of  said  petition  according  to  the  laws  of  the  State 
of  Texas  providing  for  determining  the  damage  when  property  is 
taken  for  railroad  purposes.  If  upon  the  hearing  of  said  appeal  the 
judgment  of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the 
referees,  the  costs  of  said  appeal  shall  be  adjudged  against  the  rail¬ 
way  company.  If  the  judgment  of  the  court  shall  be  for  the  same 
sum  or  less  than  the  award  of  the  referees,  then  the  costs  shall  be 
adjudged  against  the  appellant.  When  proceedings  have  been  com¬ 
menced  in  court  the  railway  company  shall  pay  double  the  amount 
of  the  award  into  the  court  to  abide  the  judgment  thereof  and  then 
have  the  right  to  enter  upon  the  property  sought  to  be  condemned 
and  proceed  with  the  construction  of  the  railroad. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhab¬ 
itants  of  said  Territory  a  greater  rate  of  freight  than  the  rates  author¬ 
ized  by  lawrs  of  Texas  for  services  or  transportation  of  the  same  kind: 
Provided,  That  passenger  rates  on  said  railway  shall  not  exceed  three 
cents  per  mile,  Congress  reserving  the  right  to  regulate  the  charges 
for  freight  and  passengers  on  said  railway  and  messages  on  said 
telegraph  and  telephone  lines  until  a  State  government  shall  be  au¬ 
thorized  to  fix  and  regulate  the  cost  of  transportation  of  persons  and 
freight  within  its  respective  limits  by  said  railway  company,  but 
Congress  expressly  reserves  the  right  to  fix  and  regulate  at  all  times 
the  cost  of  such  transportation  by  said  railway  company  whenever 
such  transportation  shall  extend  from  one  State  into  another,  or 
shall  extend  into  more  than  one  State:  Provided ,  however,  That  the 
rate  of  such  transportation  of  passengers,  local  or  interstate,  shall 
not  exceed  the  rates  above  expressed:  And  provided  further,  That 
said  railway  company  shall  carry  the  mail  at  such  prices  as  Congress 
may  by  law  provide,  and  until  such  rate  is  fixed  by  law  the  Post¬ 
master-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of 
the  Interior,  for  the  benefit  of  the  particular  nation  or  tribe  through 
whose  land  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  compensation  provided  for  in  this  act,  for  property  taken  and 
damages  done  to  individual  occupants  by  the  construction  of  the 
railway  for  each  mile  of  railway  that  it  may  construct  in  said  Terri¬ 
tory;  said  payments  to  be  made  in  installments  of  one  thousand  two 
hundred  and  fifty  dollars  as  each  working  section  of  twenty-five 
miles  of  road  is  graded:  Provided,  That  if  the  general  council  of 
either  of  the  nations  or  tribes  through  whose  lands  said  railway  may 
be  located  shall,  within  four  months  after  filing  of  the  maps  of  defi¬ 
nite  location  as  set  forth  in  section  six  of  this  act,  dissent  from  the 
allowance  provided  for  in  this  section,  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such 
dissenting  nation  or  tribe. under  the  provisions  of  this  act  shall  be 
determined  as  provided  for  in  section  three  for  the  determination  of 
the  compensation  to  be  paid  to  the  individual  occupants  of  lands, 
with  the  right  of  appeal  to  the  courts  upon  the  same  conditions, 
terms  and  requirements  as  therein  provided:  Provided  further,  That 
the  amount  of  the  award  adjudged  to  be  paid  by  said  railway  com¬ 
pany  for  such  dissenting  nation  or  tribe  shall  be  in  lieu  of  the  com¬ 
pensation  that  said  nation  or  tribe  would  be  entitled  to  receive  under 
the  foregoing  provisions;  said  company  shall  also  pay,  so  long  as 
said  Territory  is  owned  or  occupied  by  the  Indians,  to  the  Secretary 
of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each  mile  of 
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railway  it  shall  construct  in  the  said  Territory.  The  money  paid  to 
the  Secretary  of  the  Interior  under  the  provisions  of  this  act  shall 
be  apportioned  by  him,  in  accordance  with  the  laws  and  treaties  now 
in  force  among  the  different  nations  and  tribes,  according  to  the 
number  of  miles  of  railway  that  may  be  constructed  by  said  railway 
company  through  their  lands:  Provided ,  That  Congress  shall  have 
the  right,  as  long  as  said  lands  are  occupied  and  possessed  by  said 
nations  or  tribes,  to  impose  such  additional  taxes  upon  said  railway 
as  it  may  deem  just  and  proper  for  their  benefit,  and  any  Territory 
or  State  hereafter  formed  through  which  said  railway  shall  have 
been  established  may  exercise  the  like  powers  as  to  such  part  of  said 
railway  as  may  be  within  its  limits.  Said  railway  company  shall 
have  the  right  to  survey  and  locate  its  railway  immediately  after  the 
passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  located  line  through  said  Territory,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located,  and  after  filing  said  maps  no  claim  for  a  subsequent 
settlement  and  improvement  upon  the  right  of  way  shown  by  said 
maps  shall  be  valid  as  against  said  company:  Provided ,  That  when  a 
map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  one  year  thereafter,  or  said  location  shall  be 
void,  and  said  location  shall  be  approved  by  the  Secretary  of  the 
Interior  in  sections  of  twenty-five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside  while  so  engaged  upon  said  right  of  way,  but  subject 
to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
Indian  Territory,  and  such  other  courts  as  may  be  authorized  by  Con¬ 
gress,  shall  have,  without  reference  to  the  amount  in  controversy, 
concurrent  jurisdiction  over  all  controversies  arising  between  said 
Sherman  and  Northwestern  Railway  Company  and  the  nations  or 
tribes  through  whose  territory  said  railway  company  shall  construct 
its  lines;  said  court  shall  have  like  jurisdiction,  without  reference  to 
the  amount  in  controversy,  over  all  controversies  arising  between  the 
inhabitants  of  said  nation  or  tribe  and  said  railway  company,  and  the 
civil  jurisdiction  of  said  courts  is  hereby  extended  within  the  limits  of 
said  Indian  Territory,  without  distinction  as  to  citizenship  of  the 
parties,  so  far  as  may  be  necessary  to  carry  out  the  provisions  of 
this  act. 

Sec.  9.  That  the  said  railway  company  shall  build  at  least  one  hun¬ 
dred  miles  of  its  railway  in  said  Territory  within  three  years,  after 
the  passage  of  this  act,  and  complete  main  line  of  the  same  within  one 
3Tear  thereafter,  or  the  right  herein  granted  shall  be  forfeited  as  to 
that  portion  not  built;  that  said  railway  company  shall  construct  and 
maintain  continually  all  fences,  roads,  and  highway  crossings,  and 
necessary  bridges  over  said  railway  whenever  said  roads  and  high¬ 
ways  do  now  or  may  hereafter  cross  said  railway’s  right  of  way  or 
may  be  by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Sherman  and  Northwestern  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express  condition,  bind¬ 
ing  upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid, 
advise,  nor  assist  in  any  effort  looking  toward  the  changing  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  lands,  and  will  not 
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attempt  to  secure  from  the  Indian  nation  any  further  grant  of  lands 
or  its  occupancy  than  is  hereinbefore  provided:  Provided ,  That  any 
violation  of  the  conditions  mentioned  in  this  section  shall  operate  as  a 
forfeiture  of  all  rights  and  privileges  of  said  railway  company  under 
this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  company  conveying 
any  portion  of  its  railway,  with  the  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  properties  of  said 
company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  alter,  or  repeal 
this  act,  and  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  way  or  form  whatever  prior  to  the 
construction  and  completion  of  the  road,  except  as  to  mortgages  or 
other  liens  that  may  be  given  or  secured  thereon  to  aid  in  construction 
thereof. 

Approved,  October  1,  1890. 


Chap.  1249. — An  act  to  refer  to  the  Court  of  Claims  certain  claims  of  the  Shawnee 

and  Delaware  Indians  and  the  freedmen  of  the  Cherokee  Nation,  and  for  other 

purposes. “ 

Be  it  enacted  by  the  Senate  and  House  o  f  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  full  jurisdiction  is  hereby 
conferred  upon  the  Court  of  Claims,  subject  to  an  appeal  to  the  Supreme 
Court  of  the  United  States  as  in  other  cases,  to  hear  and  determine 
what  are  the  just  rights  in  law  or  in  equity  of  the  Shawnee  and  Dela¬ 
ware  Indians,  who  are  settled  and  incorporated  into  the  Cherokee 
Nation,  Indian  Territory,  east  of  ninety-six  degrees  west  longitude, 
under  the  provisions  of  article  fifteen  of  the  treaty  of  July  nineteenth, 
eighteen  hundred  and  sixty-six,  made  by  and  between  the  United 
States  and  the  Cherokee  Nation,  and  articles  of  agreement  made  by 
and  between  the  Cherokee  Nation  and  the  Shawnee  Indians  June 
seventh,  eighteen  hundred  and  sixty-nine,  approved  by  the  President 
June  ninth,  eighteen  hundred  and  sixty-nine,  and  articles  of  agreement 
made  with  the  Delaware  Indians  April  eighth,  eighteen  hundred  and 
sixty-seven;  and  also  of  the  Cherokee  freedmen,  who  are  settled  and 
located  in  the  Cherokee  Nation  under  the  provisions  and  stipulations 
of  article  nine  of  the  aforesaid  treaty  of  eighteen  hundred  and  sixty- 
six  in  respect  to  the  subject-matter  herein  provided  for. 

Sec.  2.  That  the  said  Shawnees,  Delawares,  and  freedmen  shall  have 
a  right,  either  separately  or  jointly,  to  begin  and  prosecute  a  suit  or 
suits  against  the  Cherokee  Nation  and  the  United  States  Government 
to  recover  from  the  Cherokee  Nation  all  moneys  due  either  in  law  or 
equity  and  unpaid  to  the  said  Shawnees,  Delawares,  or  freedmen,  which 
the  Cherokee  Nation  have  before  paid  out,  or  may  hereafter  pay,  per 
capita,  in  the  Cherokee  Nation,  and  which  was,  or  may  be,  refused  to 
or  neglected  to  be  paid  to  the  said  Shawnees,  Delawares,  or  freedmen 
by  the  Cherokee  Nation,  out  of  any  money  or  funds  which  have,  or  may 


“This  act  is  amended  by  the  act  of  July  6,  1892,  chapter  151  (post,  p.  446).  Other 
legislation  relative  to  the  Shawnee  is  that  relating  to  the  Kansas  lands  of  the  Black 
Bob  band,  March  3,  1879,  J.  R.,  No.  12  (20  Stat.,  488),  and  March  1,  1889,  chapter 
321  (ante,  p.  324).  The  act  of  October  19, 1888  (25  Stat.,  608),  secured  part  of  the 
Cherokee  funds  to  a  part  of  the  Shawnee  incorporated  into  the  Cherokee  Nation. 

By  the  act  of  March  3,  1893  (27  Stat.,  641),  a  part  of  the  funds  arising  from  the  sale 
of  the  Cherokee  Outlet  are  directed  to  be  held  pending  the  determination  of  suits 
against  the  United  States  brought  under  the  above  act.  By  the  act  of  May  27, 1890, 
chapter  888  (post,  p.  752),  funds  of  the  Eastern  Shawnee  are  to  be  credited  with 
interest  at  five  per  cent.  See  note  to  1872,  chapter  151  (ante,  p.  131). 
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be,  paid  into  the  treasury  of,  or  in  any  way  have  come,  or  may  come, 
into  the  possession  of  the  Cherokee  Nation,  Indian  Territory,  derived 
Irom  the  sale,  leasing,  or  rent  for  grazing  purposes  on  Cherokee  lands 
west  of  ninety-six  degrees  west  longitude,  and  which  have  been  or  may 
be,  appropriated  and  directed  to  be  paid  out  per  capita  by  the  acts 
passed  by  the  Cherokee  council,  and  for  all  moneys,  lands,  and  rights 
which  shall  appear  to  be  due  to  the  said  Shawnees,  Delawares,  or  freed- 
men  under  the  provisions  of  the  aforesaid  articles  of  the  treaty  and 
articles  of  agreement. 

Sec.  3.  That  the  said  suit  or  suits  may  be  brought  in  the  name  of 
the .  principal  chief  or  chiefs  of  the  said  Shawnee  and  Delaware 
Indians,  and  for  the  freedmen  and  in  their  behalf  and  for  their  use  in 
the  name  of  some  person  as  their  trustee,  to  be  selected  by  them  with 
the  approval  of  the  Secretary  of  the  Interior.  And  the  exercise  of 
such  jurisdiction  shall  not  be  barred  by  any  lapse  of  time  heretofore, 
nor  shall  the  rights  of  such  Indians  be  impaired  by  any  acts  passed 
and  approved  by  the  Cherokee  national  council.  Suits  may  be  insti¬ 
tuted  within  twelve  months  after  the  passage  of  this  act,  and  the 
law  and  practice  and  rules  of  procedure  in  such  courts  shall  be 
the  practice  and  law  in  these  cases;  and  copies  of  petitions  filed  in 
the  case  at  the  commencement  of  the  suit  shall  be  served  upon  the 
Attorney-General  of  the  United  States  and  on  the  principal  chief  in 
the  Cherokee  Nation  by  the  marshal  of  the  district  court  for  the  In¬ 
dian  Territory;  and  that  the  costs  of  the  said  suits  shall  be  apportioned 
between  the  United  States  and  the  other  parties  to  such  suits  as  to 
said  court  law  and  equity  shall  require.  The  Attorney-General  shall 
designate  and  appoint  from  the  Department  of  Justice  a  person  who 
is  competent  to  defend  the  said  Cherokee  Nation  and  the  United 
States.  And  the  said  Shawnees,  Delawares,  and  freedmen  mav  be  rep¬ 
resented  by  attorneys  and  counsel.  And  the  court  is  hereby  author¬ 
ized  to  decree  the  amount  of  compensation  of  such  attorneys  and 
counsel  fees,  not  to  exceed  ten  per  centum  of  the  amount  recovered, 
and  order  the  same  to  be  paid  to  the  attorneys  and  counsel  of  the  said 
Shawnees,  Delawares,  and  freedmen;  and  all  judgments  for  any  sum 
or  sums  of  money  which  may  be  ordered  or  decreed  by  such  court  in 
favor  of  the  Shawnees,  Delawares,  or  freedmen,  and  against  the 
Cherokee  Nation,  shall  be  enforced  by  the  said  court  or  courts  against 
the  said  Cherokee  Nation  by  execution  mandamus,  or  in  any  other 
way  which  the  said  court  may  see  fit. 

Sec.  I.  That  the  said  Shawnee  Indians  are  hereby  authorized  and 
empowered  to  bring  and  begin  a  suit  in  law  or  equity  against  the 
United  States  Government,  in  the  Court  of  Claims,  to  recover  and 
collect  from  the  United  States  Government  any  amount  of  money 
that  in  law  or  equity  is  due  from  the  United  States  to  said  tribes  in 
re-imbursement  of  their  tribal  fund  for  money  wrongfully  diverted 
therefrom.  The  right  of  appeal,  jurisdiction  of  the  court,  process, 
procedure,  and  proceedings  in  the  suit  here  provided  for  shall  be  as 
provided  for  in  sections  one,  two,  and  three  of  this  act. 

Approved,  October  1,  1890. 


Chap.  1252. — An  act  giving,  upon  conditions  and  limitations  therein  contained,  the 
assent  of  the  United  States  to  certain  leases  of  rights  to  mine  coal  in  the  Choctaw 
Nation. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  consent  of  the 
United  States  is  hereby  given,  upon  the  conditions  and  with  the  limi¬ 
tations  hereinafter  set  forth,  and  no  farther,  to  the  following-described 
leases  of  coal  rights,  which  citizens  of  the  Choctaw  Nation  have  made 
to  the  Choctaw  Coal  and  Railway  Company,  a  corporation  created  by 
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the  laws  of  the  State  of  Minnesota,  copies  of  which  leases,  eleven  in 
number,  have  been  filed  and  deposited  with  the  Secretary  of  the 
Interior,  namely: 

Leases-  First.  A  lease  bearing  date  the  twentieth  day  of  May,  eighteen  hun¬ 

dred  and  eighty-nine,  between  James  F.  Freeney  and  John  M.  Grady, 
citizens  of  the  Choctaw  Nation,  Indian  Territory,  of  the  one  part,  and 
the  Choctaw  Coal  and  Railway  Company,  of  the  other  part.  Re¬ 
corded  in  the  clerk’s  office  of  Gaines  County,  Choctaw  Nation,  June 
third,  eighteen  hundred  and  eighty-nine,  in  record-book  numbered 
one,  pages  two  hundred  and  six  and  two  hundred  and  fourteen,  in¬ 
clusive. 

Second.  A  lease  bearing  date  the  first  day  of  August,  eighteen  hun¬ 
dred  and  eighty-nine,  between  Jonas  Durant,  John  M.  Grady,  James 
F.  Freeney,  G.  M.  Bond,  Fritz  Sittel,  and  Robert  J.  Ward,  citizens 
of  Tobucksey  and  Gaines  Counties,  Choctaw  Nation,  Indian  Territory, 
of  the  one  part,  and  the  Choctaw  Coal  and  Railway  Company,  of  the 
other  part.  Recorded  in  record-book  numbered  ,  pages  twenty- 
nine,  thirty,  thirty-one,  thirty-two,  thirty-three,  and  thirty-four, 
inclusive,  of  the  records  of  Gaines  County,  Choctaw  Nation,  on  the 
eighteenth  day  of  August,  eighteen  hundred  and  eighty -nine. 

Third.  A  lease  bearing  date  the  first  day  of  August,  eighteen  hun¬ 
dred  and  eighty-nine,  between  Mrs.  John  Adams,  John  M.  Grady, 
James  F.  Freeney,  G.  M.  Bond,  Fritz  Sittel,  and  Robert  J.  Ward, 
citizens  of  Tobucksey  and  Gaines  Counties,  Choctaw  Nation,  Indian 
Territory,  of  the  one  part,  and  the  Choctaw  Coal  and  Railway  Com¬ 
pany.  Recorded  in  record-book  numbered  B,  pages  twenty-four, 
twenty -five,  twenty-six,  twenty-seven,  and  twenty-eight,  inclusive,  of 
the  records  of  Gaines  County,  Choctaw  Nation,  on  the  nineteenth  day 
of  August,  eighteen  hundred  and  eighty-nine. 

Fourth.  A  lease  bearing  date  the  first  day  of  August,  eighteen  hun¬ 
dred  and  eighty -nine,  between  Moses  Williams,  John  M.  Grady, 
James  F.  Freeney,  G.  M.  Bond,  Fritz  Sittel,  and  Robert  J.  Ward, 
citizens  of  Tobucksey  and  Gaines  Counties,  Choctaw  Nation,  Indian 
Territory,  of  the  one  part,  and  the  Choctaw  Coal  and  Railway  Com¬ 
pany,  of  the  other  part.  Recorded  in  record-book  numbered  B,  pages 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  and  twenty- 
three,  inclusive,  of  the  records  of  Gaines  County,  Choctaw  Nation, 
Indian  Territory,  on  the  nineteenth  day  of  August,  anno  Domini 
eighteen  hundred  and  eighty-nine. 

Fifth.  A  lease  bearing  date  the  first  day  of  August,  eighteen  hun¬ 
dred  and  eighty-nine,  between  Ahotubbee,  Ishilatubbee,  John  M. 
Grady,  James  F.  Freeney,  G.  M.  Bond,  Fritz  Sittel,  and  Robert  J. 
Ward,  citizens  of  Tobucksey  and  Gaines  Counties,  Choctaw  Nation, 
Indian  Territory,  of  the  one  part,  and  the  Choctaw  Coal  and  Railway 
Company,  of  the  other  part.  Recorded  in  record-book  B,  pages 
twelve,  thirteen,  fourteen,  fifteen,  sixteen,  and  seventeen,  inclusive, 
of  the  records  of  Gaines  County,  on  the  nineteenth  day  of  August, 
eighteen  hundred  and  eighty-nine. 

Sixth.  A  lease  bearing  date  the  first  day  of  August,  eighteen  hun¬ 
dred  and  eighty-nine,  between  Ahotubbee,  John  M.  Grady,  James  F. 
Freeney,  G.  M.  Bond,  Fritz  Sittel,  and  Robert  J.  Ward,  citizens  of 
Tobucksey  and  Gaines  Counties,  Choctaw  Nation,  Indian  Territory,  of 
the  one  part,  and  the  Choctaw  Coal  and  Railway  Company,  of  the 
other  part.  Recorded  in  record-book  numbered  B,  on  pages  eighteen, 
nineteen,  twenty,  twenty -one,  twenty -two,  and  twenty-three,  inclusive, 
of  the  records  of  Gaines  County,  Choctaw  Nation,  on  the  eighteenth 
day  of  August,  eighteen  hundred  and  eighty-nine. 

Seventh.  A  lease  bearing  date  the  first  day  of  August,  eighteen 
hundred  and  eighty -nine,  between  John  M.  Grady,  James  F.  Free¬ 
ney,  G.  M.  Bond,  Fritz  Sittel,  and  Robert  J.  Ward,  citizens  of 
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Tobucksey  and  Gaines  Counties,  Choctaw  Nation,  Indian  Territory, 
of  the  one  part,  and  the  Choctaw  Coal  and  Railway  Company,  of  the 
other  part.  Recorded  in  record-book  numbered  B~  on  pages  one,  two, 
three,  four,  five,  inclusive,  of  the  records  of  Gaines  County,  Choctaw 
Nation,  on  the  nineteenth  day  of  August,  eighteen  hundred  and 
eighty-nine. 

Eighth.  A  lease  bearing  date  the  first  day  of  August,  eighteen  hun¬ 
dred  and  eighty-nine,  between  James  Arnature,  John  M.  Grady,  as 
guardian  of  Henry  Freeney,  a  minor,  Josiah  Gardner,  G.  M.  Bond, 
and  James  J.  McAlister,  by  his  attorney  in  fact  Josiah  Gardner,  all 
citizens  of  the  Choctaw  Nation,  Indian  Territory,  of  the  one  part, 
and  the  Choctaw  Coal  and  Railwa}^  Company,  of  the  other  part.  Re¬ 
corded  in  record-book  numbered  B,  pages  seventy-two  to  seventy -six, 
inclusive,  of  the  records  of  Tobucksey  County,  Choctaw  Nation,  on 
the  seventh  day  of  August,  eighteen  hundred  and  eighty-nine. 

Ninth.  A  lease  bearing  date  the  tenth  day  of  June,  eighteen  hun¬ 
dred  and  eighty-nine,  between  Fritz  Sittel, *  a  citizen  of  Tobucksey 
County,  Choctaw  Nation,  Indian  Territory,  of  the  one  part,  and  the 
Choctaw  Coal  and  Railway  Company,  of  the  other  part.  Recorded 
in  book  B,  on  pages  numbered  one  hundred  and  six,  one  hundred  and 
seven,  one  hundred  and  eight,  one  hundred  and  nine,  one  hundred 
and  ten,  one  hundred  and  eleven,  inclusive,  of  the  records  of  Tobuck¬ 
sey  County,  Choctaw  Nation,  on  the  twentieth  day  of  October,  eighteen 
hundred  and  eighty-nine. 

Tenth.  A  lease  bearing  date  the  tenth  day  of  June,  eighteen  hun¬ 
dred  and  eighty-nine,  between  W.  B.  Pitchtyn  and  Fritz  Sittel,  citi¬ 
zens  of  Tobucksey  County,  Choctaw  Nation,  Indian  Territory,  of  the 
one  part,  and  the  Choctaw  Coal  and  Railway  Company.  Recorded  on 
record-book  numbered  B,  on  pages  ninety-nine,  one  hundred,  one 
hundred  and  one,  one  hundred  and  two,  inclusive,  of  the  records  of 
Tobucksey  County,  Choctaw  Nation,  on  the  nineteenth  day  of  October, 
eighteen  hundred  and  eighty-nine. 

Eleventh.  A  lease  bearing  date  the  first  day  of  August,  eighteen 
hundred  and  eighty-nine,  between  Simon  James,  Robert  James,  James 
F.  Freeney,  John  M.  Grady,  G.  M.  Bond,  Fritz  Sittel,  and  R.  J. 

Ward,  citizens  of  Tobuckse}T  and  Gaines  County,  Choctaw  Nation, 

Indian  Territory,  of  the  one  part,  and  the  Choctaw  Coal  and  Railway 
Company  of  the  other  part.  Recorded  in  record-book  numbered  B,  on 
pages  one  hundred  and  two,  one  hundred  and  three,  one  hundred  and 
four,  one  hundred  and  five,  inclusive,  of  the  records  of  Tobucksey 
County,  Choctaw  Nation,  on  the  nineteenth  day  of  October,  eighteen 
hundred  and  eighty- nine. 

The  conditions  and  limitations  upon  which,  and  the  extent  to  which,  conditions, 
said  consent  is  given  are  as  follows:  Limit  of  area 

First.  That  neither  the  lessees,  nor  any  one  under  them,  shall  exer-  imi  0  ar  a' 
cise  any  rights  of  any  kind  under  or  by  virtue  of  any  of  said  leases 
over,  in,  or  upon  an  area  beyond  or  outside  of  one  square  mile.  Period 

Second.  That  no  one  of  said  leases  shall  continue  in  force  for  a 
longer  period  than  thirty  years  from  the  passage  of  this  act  Report  o£  coal 

Third.  That  the  lessees,  or  those  holding  under  them,  snail,  during  mined,  royalties,  etc. 
the  first  week  of  each  month,  render  to  the  Secretary  of  the  Interior  a 
statement  under  the  oath  of  its  president,  or  at  least  one  of  any  joint 
owners  under  said  lessee,  showing  the  amount  of  coal  taken  from  the 
mines  covered  by  said  leases  as  herein  prescribed,  for  the  month  pre¬ 
ceding,  and  the  royalties  paid  to  the  said  Choctaw  Nation,  and  the 
individual  citizens  holding  said  rights,  and  the  price  per  ton  the  same 
has  been  sold  by  those  having  the  right  to  mine  the  same  under  the 


said  leases.  Restric1 

Fourth.  That  no  higher  rate  per  ton  than  the  average  rate  per  ton  for  saies. 
for  which  such  coal  has  for  the  next  six  months  next  preceding  the 
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PART  II,  LAWS  GOVERNING  VARIOUS  TRIBES. 


All  obligations  of 
lessees  to  be  per¬ 
formed. 

Rights  restricted  to 
mining,  etc. 


Rights  of  Chicka¬ 
saw,  etc.,  not  im¬ 
paired. 


Violation  of  condi¬ 
tions  to  forfeit  con¬ 
sent. 


Oct.  1, 1890. 


26  Stat.,  658. 


Round  Valley  In¬ 
dian  Reservation,  Cal. 

Agricultural  lands 
to  be  allotted  in  sev¬ 
eralty  to  Indians. 

Ante,  p.  33. 


Provisos. 

Quantities  to  be  al¬ 
lotted. 


Reservation  for 
agency,  school,  and 
mission. 


Grazing  and  timber 
lands. 


Commission  to  se¬ 
lect. 

Appraisement  of  ag¬ 
ricultural  lands. 


first  day  of  September,  eighteen  hundred  and  ninety,  been  sold  by 
said  lessees,  or  those  holding  under  them,  shall,  during  said  thirty 
years,  be  exacted  of  any  purchaser,  except  upon  the  written  permis¬ 
sion  of  the  Secretary  of  the  Interior. 

Fifth.  That  all  the  obligations  of  said  leases,  except  as  the  same 
may  be  herein  modified  or  limited,  shall  be  faithfully  preserved  and 
performed  by  said  lessees,  or  those  holding  under  them,  and  that  no 
right  shall  be  claimed  or  exercised  in  the  lands  covered  by  said  leases 
or  the  surface  thereof,  except  such  as  shall  be  proper  and  necessary 
for  the  profitable  development  and  working  of  the  mines  therein,  and 
ingress  and  egress  to  and  from  the  same,  and  for  the  erection  and 
maintenance  of  necessary  and  proper  machinery  for  said  purposes. 

Sec.  2.  That  the  consent  hereby  given  shall  in  no  way  impair  or 
aff  ect  the  rights  which  any  person  or  persons,  or  the  Chickasaw  Nation 
of  Indians,  may  have  had  before  the  passage  of  this  act  in  and  to  the 
subject-matter  of  said  leases.  And  nothing  in  this  act  contained  shall  be 
construed  as  validating,  impairing,  or  in  any  way  affecting  the  right 
of  the  lessors  to  make  the  same,  or  the  authority  under  or  by  virtue 
of  which  they  have  been  executed  or  any  other  lease  or  leases  already 
or  hereafter  made. 

Sec.  3.  That  any  violation  of,  or  failure  to  conform  to,  any  of  the 
conditions  or  limitations  herein  set  forth  on  the  part  of  said  lessees, 
or  those  holding  under  them,  shall  be  taken  and  deemed  to  be  a  for¬ 
feiture  and  revocation  of  the  consent  herein  given  without  further 
action  on  the  part  of  the  United  States. 

Approved,  October  1,  1890. 


Chap.  1271. — An  act  to  provide  for  the  reduction  of  the  Round  Valley  Indian  Reser¬ 
vation,  in  the  State  of  California,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized  and  directed  to  cause 
the  agricultural  lands  in  the  Round  Valley  Indian  Reservation,  in  the 
State  of  California,  to  be  surveyed  into  ten-acre  tracts,  and  to  allot  the 
same  in  severalty  to  the  Indians  belonging  thereon,  under  the  provi¬ 
sions  of  the  act  of  Congress  approved  February  eighth,  eighteen  hun¬ 
dred  and  eighty-seven,  entitled  “An  act  to  provide  for  the  allotment 
of  lands  in  severalty  to  Indians  on  the  various  reservations,  and  to 
extend  the  protection  of  the  laws  of  the  United  States  and  the  Terri¬ 
tories  over  the  Indians,  and  for  other  purposes Provided ,  That  he 
may  cause  said  agricultural  lands  to  be  allotted  in  such  quantities  and 
to  such  classes  as  he  may  deem  expedient  and  for  the  best  interests  of 
said  Indians:  And provided  further.  That  a  sufficient  quantity  of  said 
agricultural  lands  shall  be  reserved  for  agency,  school,  and  mission 
purposes.  In  addition  to  the  allotments  of  agricultural  lands  to  said 
Indians  in  severalty,  there  shall  be  reserved  a  reasonable  amount  of 
grazing  and  timber  lands  for  their  use,  to  be  used  by  said  Indians  in 
common,  or  the  President  may  at  any  time,  in  his  discretion,  cause  the 
same  to  be  allotted  in  severalty  under  the  provisions  of  said  act  of 
February  eighth,  eighteen  hundred  and  eighty -seven,  in  such  quanti¬ 
ties  and  to  such  classes  as  he  may  deem  expedient.  Said  grazing  and 
timber  lands  shall  be  selected  by  a  commission  of  three  disinterested 
persons  to  be  selected  by  the  President. 

Sec.  2.  That  said  commission  shall  appraise  the  value  of  any  and  all 
tracts  of  agricultural  lands  within  the  Round  Valley  Indian  Reserva¬ 
tion,  with  the  improvements  thereon,  which  have  become  the  property 
of  individuals  by  purchase  from  the  State  of  California  or  from  per¬ 
sons  deriving  title  from  said  State,  and  shall  also  appraise  the  value  of 
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all  improvements  made  by  private  persons  or  firms,  before  the  third 
day  ot  March,  .eighteen  hundred  and  seventy-three,  upon  any  of  the 
lands  included  m  the  reservation  as  established  under  the  act  of  Con¬ 
gress  approved  March  third,  eighteen  hundred  and  seventy-three 
other  than  those  actually  disposed  of  by  said  State  of  California,  and 
within  the  lands  selected  and  retained  for  the  Indians,  under  the  pro¬ 
visions  of  this  act,  and  shall  report  the  same  to  the  Secretary  of  the 
Interior,  who  shall  cause  payment  to  be  made  for  such  appraised  lands 
and  the  improvements  thereon,  and  also  for  such  improvements  as  mav 
be  located  upon  the  lands  selected  for  the  Indians  in  common,  or  upon 
any  of  the  unappraised  agricultural  lands  within  the  reservation  as 
hereby  established,  to  the  proper  owners  thereof,  out  of  the  money 
hereinafter  appropriated.  Upon  payment  of  the  appraised  value  of 
such  appraised  lands  and  improvements,  or  upon  tender  of  payment, 
the  title  to  said  lands  shall  become  vested  in  the  United  States,  and  all 
persons  to  whom  such  payment  or  tender  of  payment  shall  be  made, 
and  all  persons  claiming  through  or  under  them,  shall  immediately 
remove  from  the  reservation  as  herein  established,  and  upon  failure 
to  remove  within  a  period  of  sixty  davs  after  said  payment  or  tender 
of  payment,  the  military  forces  of  the  United  States,  if  necessary, 
may  be  employed  to  effect  their  removal. 

Sec.  3.  That  the  remainder  of  the  grazing  and  timber  lands  in¬ 
cluded  in  the  reservation  as  at  present  existing  shall  be  surveyed  into 
tracts  of  six  hundred  and  forty  acres  each,  and  the  boundary  lines  of 
the  reserved  lands  shall  be  run  and  properly  marked.  Upon  the 
completion  of  said  surveys  the  said  remainder ‘of  the  grazing  and  tim¬ 
ber  lands  shall  be  appraised  in  tracts  of  six  hundred  and  forty  acres 
each  by  a  commission  of  three  disinterested  persons,  to  be  appointed 
by  the  President,  which  commission  shall  also  appraise  all  improve¬ 
ments  placed  upon  said  tracts  before  the  third  day  of  March,  eighteen 
hundred  and  seventy-three,  and  determine  the  ownership  thereof. 
The  said  appraisements  shall  be  subject  to  approval  by  the  Secretary 
of  the  Interior.  The  said  lands  when  surveyed  and  appraised  shall 
be  sold  at  the  proper  land-office  of  the  United  States,  by  the  register 
thereof,  at  public  sale,  after  due  notice,  to  the  highest  bidder,  at  a 
price  not  less  than  the  appraised  value,  and  not  less  than  one  dollar 
and  a  quarter  per  acre.  Each  purchaser  at  such  sale  shall  pay  the 
full  purchase  price  at  the  time  of  purchase.  Any  person  or  persons 
having  appraised  improvements  upon  any  of  said  tracts  shall  have 
preference  right  to  purchase  the  tract  or  tracts  upon  which  said 
improvements  are  located  at  the  appraised  value  thereof.  Upon  fail¬ 
ure  of  any  such  person  or  persons  to  purchase  a  tract  upon  which  his 
or  their  improvements  are  located,  said  tract  and  improvements  shall 
be  sold  at  not  less  than  the  appraised  value,  and  an  amount  equal  to 
the  appraised  value  of  the  improvements  shall  be  paid  to  the  owner  or 
owners  of  such  improvements. 

Sec.  4.  That  the  funds  arising  from  the  sale  of  said  reservation 
lands,  after  paying  the  expenses  of  survey,  appraisement,  and  sale, 
and  re-imbursing  the  United  States  for  payment  of  lands  and  improve¬ 
ments,  as  provided  in  section  two  of  this  act,  shall  be  placed  in  the 
Treasury  of  the  United  States  to  the  credit  of  said  Indians,  and  the 
same  shall  draw  such  rate  of  interest  as  is  now  or  may  be  hereafter  pro¬ 
vided  by  law,  which  income  shall  be  annually  expended  for  the  benefit 
of  said  Indians,  under  the  direction  of  the  Secretary  of  the  Interior: 
Provided ,  That  an  amount  not  exceeding  one-tenth  of  the  principal 
sum  may  be  also  expended  for  their  benefit  during  any  fiscal  year,  if 
deemed  necessary  by  the  Secretary  of  the  Interior. 

Sec.  5.  That  the  sum  of  twenty-five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  hereby  is,  appropri¬ 
ated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
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Repeal. 


Oct.  1, 1890. 


26  Stat.,  659. 


Crow  Creek  and 
Winnebago  reserva¬ 
tions,  S.  Dak. 

Special  agent  to  ex¬ 
amine,  etc.,  claims  of 
losses  by  settlers. 


Examinations. 


Report. 


Compensation,  etc. 
Appropriation. 


Report  to  Congress. 


Oct.  1  1890. 


26  Stat.,  660. 


Red  Lake  and  West¬ 
ern  Railway  and  Nav¬ 
igation  Company  may 
cross  Red  Lake  Reser¬ 
vation,  Minn. 

Right  of  way. 

Width. 

Location. 


Payment. 


for  the  payment  of  the  expenses  of  the  survey,  appraisement,  and 
sale  of  said  lands,  and  for  the  appraisement  of  lands,  and  improve¬ 
ments,  and  payment  of  the  same. 

Sec.  6.  That  all  acts  and  parts  of  acts  inconsistent  with  the  pro¬ 
visions  of  this  act  are  hereby  repealed. 

Approved,  October  1,  1890. 


Chap.  1272.— An  act  authorizing  the  Secretary  of  the  Interior  to  ascertain  damages 
resulting  to  any  person  who  had  settled  upon  the  Crow  Creek  and  Winnebago 
reservations  in  South  Dakota  between  February  twenty-seventh,  eighteen  hundred 
and  eighty-five,  and  April  seventeenth,  eighteen  hundred  and  eighty-five. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  shall  designate  a  special  agent  of  the  Interior  Department 
who  shall,  as  soon  as  practicable,  under  the  direction  of  the  Secretary 
of  the  Interior,  make  inquiry  and  report  to  the  Secretary  of  the 
Interior  upon  the  claims  for  losses  of  all  persons  who  in  good  faith, 
between  the  twenty-seventh  day  of  February,  eighteen  hundred  and 
eighty-five,  and  the  seventeenth  day  of  April,  eighteen  hundred  and 
eighty-five,  settled  upon  and  made  claims  under  the  land  laws  of 
the  United  States  to  any  of  the  lands  in  the  Crow  Creek  and  Winne¬ 
bago  Reservations,  which  by  the  proclamation  of  the  President  of 
February  twenty  seventh,  eighteen  hundred  and  eighty  five,  were 
declared  to  be  opened  for  settlement.  Said  agent  shall  have  power  to 
cause  witnesses  to  come  before  him  at  some  point  convenient  to  said 
reservation,  and  to  administer  oaths.  He  shall  report  what  improve¬ 
ments  were  made  by  such  persons,  and  the  section  or  part  of  section 
with  the  township  and  range  upon  which  said  settler  made  his  improve¬ 
ments,  the  value  of  the  same,  the  losses  sustained  by  reason  of  the 
revocation  of  the  Executive  order  opening  said  lands  to  settlement, 
giving  the  particulars  of  any  such  losses,  and  all  other  facts  connected 
therewith.  Said  agent  shall  be  entitled  to  a  compensation  of  ten  dollars 
per  day  and  expenses,  and  may  employ  a  clerk.  There  is  hereby  appro¬ 
priated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  three  thousand  five  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary.  The  Secretary  of  the  Interior  shall  transmit  said 
report  to  Congress,  with  his  recommendations  thereon. 

Approved,  October  1,  1890. 


Chap.  1273. — An  act  granting  right  of  way  to  the  Red  Lake  and  Western  Railway 
and  Navigation  Company  across  Red  Lake  Reservation,  in  Minnesota,  and  granting 
said  company  the  right  to  take  lands  for  terminal  railroad  and  warehouse  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  is  hereby  granted 
to  the  Red  Lake  and  Western  Railway  and  Navigation  Company,  a 
corporation  organized  under  the  general  laws  of  the  State  of  Minne¬ 
sota,  of  which  Frank  Ives  has  been  duly  elected  president,  a  right  of 
way  for  a  tract  of  said  railway  one  hundred  feet  wide,  from  the  west¬ 
erly  line  of  said  reservation,  in  township  one  hundred  and  fifty-two, 
or  one  hundred  and  fifty -three,  of  ranges  forty -two  or  forty-three  in 
said  State,  in  a  northeasterly  direction,  to  the  Red  Lake  River,  in  said 
State,  upon  paying  to  the  United  States,  for  the  use  of  the  Red  Lake 
band  of  Chippewa  Indians,  as  soon  as  the  said  right  of  way  is  located, 
and  the  plats  thereof  approved  by  the  Secretary  of  the  Interior,  such 
sum  as  the  Secretary  of  the  Interior  may  direct,  not  less  than  one  dollar 
and  twenty- five  cents  per  acre  for  each  and  every  acre  which  shall  be 
used  and  occupied  by  said  company  in  the  location  of  their  said  railway. 
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Sec.  2.  That  for  the  purpose  of  aiding  the  said  company  to  con¬ 
struct  a  railway  to  the  navigable  waters  of  said  lake,  or  navigable 
waters  connected  therewith,  there  is  hereby  granted  to  the  said  Red 
Lake  and  Western  Railway  and  Navigation  Company  the  right  to 
take  and  use  one  hundred  and  sixty  acres  of  the  lands  in  said  reser¬ 
vation,  to  be  by  said  company  selected  at  some  place  or  point  on  Red 
Lake  River  on  the  line  of  said  railway  in  said  State  far  enough  up 
said  river  to  admit  of  good  and  unimpeded  navigation  by  water  from 
said  location  to  Red  Lake  Indian  Agency,  upon  paying  to  the  United 
States  for  the  use  of  said  Indians  such  sum  as  the  Secretary  of  the 
Interior  may  direct,  not  less  than  the  sum  of  one  dollar  and  twenty- 
five  cents  per  acre  for  each  and  every  acre  thereof,  and  also  whatever 
amount  may  be  fixed  by  the  Secretary  of  the  Interior  for  such  right 
and  for  the  damages  arising  to  any  individual  Indian  or  Indians  for 
actual  improvements  which  he  or  they  may  have  thereon:  Provided , 
That  no  part  of  said  lands  shall  be  used,  directly  or  indirectly,  for 
town-site  purposes,  it  being  the  intention  hereof  that  said  lands  shall 
be  held  for  general  railway  uses  and  purposes  only,  including  stock- 
yards,  warehouses,  elevators,  docks,  and  terminal  and  other  facilities 
of  and  for  said  railway,  but  nothing  herein  contained  shall  be  construed 
to  prevent  any  such  railway  company  from  building  upon  such  lands 
houses  for  the  accommodation  of  their  employees. 

Sec.  3.  That  said  location  may  be  made  by  said  company  upon  a 
survey  made  by  themselves.  And  upon  the  final  survey  of  said  lands 
by  the  United  States,  and  the  approval  of  the  plats  thereof  by  the 
Secretary  of  the  Interior,  the  said  railway  company  shall,  within 
ninety  days,  pay  for  said  rights  to  take  land  as  hereinbefore  provided: 
Provided ,  That  within  three  years  from  the  passage  of  this  act  the 
said  railway  and  navigation  company,  at  their  own  cost  and  charge, 
shall  construct  a  standard  gauge  railway  from  the  terminus  of  the 
Red  River  and  Lake  of  the  Woods  Railway,  at  Saint  Hilaire,  in  the 
county  of  Polk,  in  said  State,  to  the  lands  so  selected  and  entered  and 
maintain  the  same  in  good  condition  for  railroad  purposes;  otherwise 
all  the  rights  herein  granted  shall  become  null  and  void,  and  forfeited 
to  the  United  States  without  further  action  of  Congress:  Provided 
further  That  before  these  privileges  shall  become  operative  the  con¬ 
sent  of  a  majority  of  the  male  adults  of  the  said  Red  Lake  Chippewa 
Indians  shall  be  obtained  in  such  form  and  manner  as  the  President 
shall  prescribe:  And  provided  further ,  That  said  railroad  shall  be 
located,  constructed,  and  operated  with  due  regard  to  the  rights  of  the 
Indians,  and  under  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Sec.  4.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal,  this  act. 

Approved,  October  1,  1890. 


Chap.  1274. — An  act  to  extend  and  amend  “An  act  to  authorize  the  Fort  Worth  and 
Denver  City  Railway  Company  to  construct  and  operate  a  railway  through  the 
Indian  Territory,  and  for  other  purposes.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  an 
act  approved  February  twenty -fourth,  eighteen  hundred  and  eighty- 
seven,  granting  the  right  of  way  through  the  Indian  Territory  to 
the  Fort  Worth  and  Denver  City  Railway  Company,  and  other  pur¬ 
poses,  shall  be  extended  for  a  period  of  three  years  from  February 
twenty-fourth,  eighteen  hundred  and  ninety,  so  that  said  company 
shall  have  until  February  twenty-fourth,  eighteen  hundred  and  ninety- 
three,  to  build  the  first  fifty  miies  of  its  railway:  Provided ,  That  said 
railway  shall  start  its  line  on  the  Fort  Worth  and  Denver  City  Rail- 
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way  Company  at  a  point  between  Henrietta  and  Iowa  Park,  near  the 
southern  boundary  of  the  Indian  Territory,  and  that  said  railway  shall 
enter  and  cross  into  the  Indian  Territory  between  the  ninety-eighth 
and  ninety-ninth  meridians  of  longitude,  and  that  the  said  act  of  Feb¬ 
ruary  twenty-fourth,  eighteen  hundred  and  eighty-seven,  be,  and  the 
same  is  hereby,  amended  accordingly,  and  is  in  all  things  else  except 
as  herein  amended  continued  in  force. 

Approved,  October  1,  1890. 


Chap.  1275.— An  act  granting  to  the  Northern  Pacific  and  Yakima  Irrigation  Com¬ 
pany  a  right  of  way  through  the  Yakima  Indian  Reservation  in  Washington. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is 
hereby  granted,  as  hereinafter  set  forth,  to  the  Northern  Pacific  and 
Yakima  Irrigation  Company,  a  corporation  organized  and^  existing 
under  the  laws  of  the  State  of  Washington,  for  the  construction  of  an 
irrigating  canal  through  the  Yakima  Indian  Reservation  from  a  point 
on  the  boundary  of  said  reservation  in  either  sections  four,  eight,  nine 
or  ten,  township  twelve  north,  range  eighteen  east,  of  the  Willamette 
meridian,  in  Yakima  County,  in  the  State  of  Washington;  thence 
extending  in  a  southeasterly  direction  to  a  point  on  the  boundary  of 
said  reservation  at  section  seventeen,  township  twelve  north,  range 
nineteen  east,  of  the  said  meridian. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy -five  feet  in  width  on  each  side  of  the  central  line  of  said 
canal  as  aforesaid;  and  said  company  shall  also  have  the  right  to  take 
from  said  lands  adjacent  to  the  line  of  said  canal  material,  stone,  earth, 
and  timber  necessary  for  the  construction  of  said  canal. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  for  whatever  property  of  said  Indians  may  be  taken  in  the 
construction  of  said  canal,  and  provide  the  time  and  manner  for  the 
payment  thereof,  and  also  to  ascertain  and  fix  the  amount  of  compen¬ 
sation  to  be  made  individual  members  of  the  tribe  for  damages  sus¬ 
tained  by  them  by  reason  of  the  construction  of  said  canal;  but  no 
right  of  any  kind  shall  yest  in  said  irrigation  company  in  or  to  any 
part  of  the  right  of  way  herein  provided  for  until  plats  thereof,  made 
upon  actual  surveys  for  the  definite  location  of  such  canal,  shall  be 
filed  with  and  approved  by  the  Secretary  of  the  Interior,  which 
approval  shall  be  made  in  writing,  and  be  opened  for  the  inspection  of 
any  party  interested  therein,  and  until  the  compensation  aforesaid  has 
been  fixed  and  paid;  and  the  surveys,  construction,  and  operation  of 
such  canal  shall  be  conducted  with  due  regard  for  the  rights  of  the 
Indians  and  in  accordance  with  such  rules  and  regulations  as  the  Sec¬ 
retary  of  the  Interior  may  make  to  carry  out  this  provision:  Provided , 
That  the  consent  of  the  Indians  to  said  right  of  way  and  compensation 
shall  be  obtained  by  said  irrigation  company,  in  such  manner  as  the 
Secretary  of  the  Interior  shall  prescribe,  before  any  right  under  this 
act  shall  accrue  to  said  company. 

.Sec.  4.  That  said  company  shall  not  assign,  or  transfer,  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  canal  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise 
for  money  to  construct  and  complete  said  canal:  And  provided  further, 
That  the  right  herein  granted  shall  be  lost  and  forfeited  by  said  com¬ 
pany'  unless  the  canal  is  constructed  across  said  reservation  within  two 
years  from  the  passage  of  this  act. 

Sec.  5.  That  said  irrigation  company  shall  accept  this  right  of  way 
upon  the  express  condition,  binding  upon  itself,  its  successors  or 
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assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  look¬ 
ing  toward  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
provided:  Provided ,  That  any  violation  of  the  condition  mentioned  in 
this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  irrigation  company  under  this  act. 

Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  October  1,  1890. 


Chap.  1277. — An  act  granting  to  the  Newport  and  King’s  Valley  Railroad  Company 
the  right  of  way  through  the  Siletz  Indian  Reservation. 

Be  it  enacted  by  the  Senate  cmd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted  to  the  Newport  and  Kings  Valley  Railroad  Company,  a  cor¬ 
poration  organized  and  existing  under  the  laws  of  the  State  of  Oregon, 
for  the  construction  of  its  railroad  through  the  Siletz  Indian  Reserva¬ 
tion,  beginning  at  a  point  on  the  easterly  line  of  said  reservation  where 
Rock  Creek  crosses  said  line  and  running'  thence  westerly  down  the 
valley  of  Rock  Creek  and  the  valley  of  Siletz  River  to  the  western 
boundary  of  said  reservation  at  or  near  the  southwest  corner  thereof. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy-five  feet  in  width  on  each  side  of  the  central  line  of  said 
railroad  as  aforesaid;  and  said  company  shall  also  have  the  right  to  take 
from  said  lands  adjacent  to  the  line  of  said  road  material,  stone,  earth, 
and  timber  necessary  for  the  construction  of  said  railroad;  also  ground 
adjacent  to  such  right  of  way  for  station-buildings,  depots,  machine- 
shops,  side-tracks,  turn-outs,  and  water-stations,  not  to  exceed  in 
amount  three  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  to  the  extent  of  one  station  for  each  ten  miles  of  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof,  and 
also  to  ascertain  and  fix  the  amount  of  compensation  to  be  made  indi¬ 
vidual  members  of  the  tribe  for  damages  sustained  by  them  by  reason 
of  the  construction  of  said  road;  but  no  right  of  any  kind  shall  vest  in 
said  railway  company  in  or  to  any  part  of  the  right  of  way  herein 
provided  for  until  plats  thereof,  made  upon  actual  survey  for  the  def 
inite  location  of  such  railroad,  and  including  the  points  for  station-build¬ 
ing,  depots,  machine-shops,  side-tracks,  turn-outs,  and  water-stations, 
shall  be  filed  with  and  approved  by  the  Secretary  of  the  Interior, 
which  approval  shall  be  made  in  writing  and  be  open  for  the  inspection 
of  any  party  interested  therein,  and  until  the  compensation  aforesaid 
has  been  fixed  and  paid;  and  the  surveys,  construction,  and  operation 
of  such  railroad  shall  be  conducted  with  due  regard  for  the  rights  of 
the  Indians,  and  in  accordance  with  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  make  to  carry  out  this  provision:  Pro¬ 
vided ,  That  the  consent  of  the  Indians  to  said  right  of  way  shall  be 
obtained  by  said  railroad  company  in  such  manner  as  the  Secretary 
of  the  Interior  shall  prescribe,  before  any  right  under  this  act  shall 
accrue  to  said  company:  And  provided  further ,  That  no  greater  rate 
shall  be  charged  upon  said  road  within  said  reservation  for  the  trans¬ 
portation  of  passengers  or  freight  than  is  charged  for  a  like  service 
outside  of  said  reservation. 

Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
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sagenstruction  mort"  together  with  the  rolling  stock,  for  money  to  construct  and  complete 
completion.  said  road:  And  provided  further.  That  the  right  granted  herein  shall 

be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  across  said  reservation  within  two  years  from 
the  passage  of  this  act. 

condition  of  accept-  Sec.  5.  That  said  railway  company  shall  accept  this  right  of  way 
upon  the  expressed  condition,  binding  upon  itself,  its  successors  and 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  eff  ort  look¬ 
ing  towards  the  changing  or  extinguishing  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
Proviso.  provided :  Provided ,  That  any  violation  of  the  condition  mentioned  in 

Forfeiture.  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 

of  said  railway  company  under  this  act. 

Amendment,  etc.  Sec.  6.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  October  1,  1890. 
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.  Chap.  1278. — An  act  to  authorize  the  Secretary  of  the  Interior  to  convey  to  the  Rio 
Grande  Junction  Railway  Company  certain  lands  in  the  State  of  Colorado  in  lieu 
of  certain  other  lands  in  said  State  conveyed  by  the  said  company  to  the  United 
States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  be,  and  he  hereby  is,  authorized  to  convey  in  fee  to  the 
Rio  Grande  Junction  Railway  Company,  for  right  of  way  and  other 
necessary  railroad  purposes,  a  strip  of  land  in  Mesa  County,  State 
of  Colorado,  now  held  by  the  United  States  for  school  purposes 
in  connection  with  Grand  Junction  Indian  school,  said  land  being 
described  as  follows:  Beginning  at  a  point  on  the  Ute  meridian  one 
thousand  seven  hundred  and  sixty-nine  and  seven-tenths  feet  north 
of  the  southwest  corner  of  section  eighteen,  township  one  south  of 
range  one  east  of  the  Ute  meridian;  thence  running  northward  along 
the  said  Ute  meridian  to  the  northwest  corner  of  the  southwest 
quarter  of  said  section  eighteen;  thence  easterly  along  the  north  line 
of  the  said  southwest  quarter  of  section  eighteen  to  the  northeast 
corner  of  the  said  southwest  quarter  of  section  eighteen;  thence  in  a 
southerly  direction  along  the  east  line  of  the  said  southwest  quarter 
of  section  eighteen  forty  feet;  thence  in  a  straight  line  and  in  a  south¬ 
westerly  direction  to  the  place  of  beginning,  not  to  exceed  in  the 
aggregate  twenty -six  and  three-tenths  acres:  Provided ,  That  the  said 
railway  company  shall  tirst  convey  or  cause  to  be  conveyed  to  the 
United  States  in  fee,  which  conveyance  shall  be  satisfactory  to  the 
Attorney-General  of  the  United  States,  the  following-described  land, 
in  lieu  of  the  land  to  be  conveyed  to  the  said  company  as  herein  pro¬ 
vided:  Commencing  at  the  southeast  corner  of  the  southwest  quarter 
of  section  eighteen,  township  one  south,  of  range  one  east,  of  the  Ute 
meridian;,  thence  running  east  along  the  south  line  of  said  section 
eighteen  seventy  rods;  thence  north  eighty  rods,  more  or  less;  to  the 
north  line  of  the  southwest  quarter  of  the  southeast  quarter. of  said 
section  eighteen;  thence  west  seventy  rods  to  the  east  line  of  the 
southwest  quarter  of  said  section  eighteen;  thence  south  eighty  rods, 
more  or  less,  to  the  place  of  beginning;  being  the  west  thirty-five 
acres  of  the  south  half  of  the  southeast  quarter  of  section  eighteen, 
township  one  south,  of  range  one  east,  of  the  Ute  meridian,  together 
with  water  rights  appurtenant  thereto,  including  twenty-two  statute 
inches  of  water  from  the  Mesa  County  ditch,  for  the  irrigation  of  said 
land:  Provided  further ,  That  the  said  railway  company  shall  build  and 
maintain  a  fence  the  line  of  railway  next  to  the  school  lands:  And 
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provided  also ,  That  the  United  States  reserves  the  unrestricted  right  Ri&ht  of  way  for 
of  way  for  irrigation  purposes  over  said  land  to  be  conveyed  to  said  irrigation  reserved- 
company  as  herein  provided. 

Approved,  October  1,  1890. 


ACTS  OF  FIFTY-FIRST  CONGRESS— SECOND  SESSION,  1891. 

Chap.  65.— An  act  for  the  relief  of  the  Mission  Indians  in  the  State  of  California.  Jan.  12, 1891, 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  immediately  after  the  Missionindians.cai 
passage  of  this  act  the  Secretary  of  the  Interior  shall  appoint  three  dis-  eSoenTntuponres' 
interested  persons  as  commissioners  to  arrange  a  just  and  satisfactory  comm°!ntment  of 
settlement  of  the  Mission  Indians  residing  in  the  State  of  California,  C°i892J1&c.10i39,  post,  p. 
upon  reservations  which  shall  be  secured  to  them  as  hereinafter  440' 
provided. 

Sec.  2.  That  it  shall  be  the  duty  of  said  commissioners  to  select  a  Duties  of  commis- 
reservation  for  each  band  or  village  of  the  Mission  Indians  residing  81  selection  of  reserva- 
within  said  State,  which  reservation  shall  include,  as  far  as  practicable,  tions- 
the  lands  and  villages  which  have  been  in  the  actual  occupation  and 
possession  of  said  Indians,  and  which  shall  be  sufficient  in  extent  to 
meet  their  just  requirements,  which  selection  shall  be  valid  when 
approved  by  the  President  and  Secretary  of  the  Interior.  They  shall 
also  appraise  the  value  of  the  improvements  belonging  to  any  person  Appraisal  of  i in¬ 
to  whom  valid  existing  rights  have  attached  under  the  public-land  laws  prov<3ments- 
of  the  United  States,  or  to  the  assignee  of  such  person,  where  such 
improvements  are  situated  within  the  limits  of  any  reservation  selected 
and  defined  by  said  commissioners  subject  in  each  case  to  the  approval 
of  the  Secretary  of  the  Interior.  In  cases  where  the  Indians  are  in 
occupation  of  lands  within  the  limits  of  confirmed  private  grants,  the  Removals  from  con- 
commissioners  shall  determine  and  define  the  boundaries  of  such  lands,  flrmed  private  srants- 
and  shall  ascertain  whether  there  are  vacant  public  lands  in  the  vicinity 
to  which  they  may  be  removed.  And  the  said  commission  is  hereby 
authorized  to  employ  a  competent  surveyor  and  the  necessary  assistants,  surveyor  and  assist- 

Sec.  3.  That  the  commissioners,  upon  the  completion  of  their  duties,  ants' 
shall  report  the  result  to  the  Secretary  of  the  Interior,  who,  if  no  Report, 
valid  objection  exists,  shall  cause  a  patent  to  issue  for  each  of  the  issue  of  reservation 
reservations  selected  by  the  commission  and  approved  by  him  in  favor  ^st-patents  in  com' 
of  each  band  or  village  of  Indians  occupying  any  such  reservation, 
which  patents  shall  be  of  the  legal  effect,  and  declare  that  the  United 
States  does  and  will  hold  the  land  thus  patented,  subject  to  the  pro¬ 
visions  of  section  four  of  this  act,  for  the  period  of  twenty-five  years, 
in  trust,  for  the  sole  use  and  benefit  of  the  band  or  village  to  which  it 
is  issued,  and  that  at  the  expiration  of  said  period  the  United  States 
will  convey  the  same  or  the  remaining  portion  not  previously  patented 
in  severalty  by  patent  to  said  band  or  village,  discharged  of  said  trust, 
and  free  of  all  charge  or  incumbrance  whatsoever:  Provided ,  That  no 
patent  shall  embrace  any  tract  or  tracts  to  which  existing  valid  rights 
have  attached  in  favor  of  any  person  under  any  of  the  United  States  ri^hts- 
laws  providing  for  the  disposition  of  the  public  domain,  unless  such 
person  shall  acquiesce  in  and  accept  the  appraisal  provided  for  in  the 
preceding  section  in  all  respects  and  shall  thereafter,  upon  demand 
and  payment  of  said  appraised  value,  execute  a  release  of  all  title  and 
claim  thereto;  and  a  separate  patent,  in  similar  form,  may  be  issued 
for  any  such  tract  or  tracts,  at  any  time  thereafter.  Any  such  person  c 
shall  be  permitted  to  exercise  the  same  right  to  take  land  under  the  settlers’  rights, 
public-land  laws  of  the  United  States  as  though  he  had  not  made  settle¬ 
ment  on  the  lands  embraced  in  said  reservation;  and  a  separate  patent. 
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in  similar  form,  may  be  issued  for  any  tract  or  tracts  at  any  time  after 
the  appraised  value  of  the  improvements  thereon  shall  have  been  paid: 
And  provided  further ,  That  in  case  any  land  shall  be  selected  under 
this  act  to  which  any  railroad  company  is  or  shall  hereafter  be  entitled 
to  receive  a  patent,  such  railroad  company  shall,  upon  releasing  all 
claim  and  title  thereto,  and  on  the  approval  of  the  President  and  Secre¬ 
tary  of  the  Interior,  be  allowed  to  select  an  equal  quantity  of  other 
land  of  like  value  in  lieu  thereof,  at  such  place  as  the  Secretary  of  the 
Interior  shall  determine:  And  provided  further ,  That  said  patents 
declaring  such  lands  to  be  held  in  trust  as  aforesaid  shall  be  retained 
and  kept  in  the  Interior  Department,  and  certified  copies  of  the  same 
shall  be  forwarded  to  and  kept  at  thd  agency  b}T  the  agent  having 
charge  of  the  Indians  for  whom  such  lands  are  to  be  held  in  trust,  and 
said  copies  shall  be  open  to  inspection  at  such  agency. 

Sec.  4.  That  whenever  any  of  the  Indians  residing  upon  any  reser¬ 
vation  patented  under  the  provisions  of  this  act  shall,  in  the  opinion  of 
the  Secretary  of  the  Interior,  be  so  advanced  in  civilization  as  to  be 
capable  of  owning  and  managing  land  in  severalty,  the  Secretary  of 
the  Interior  may  cause  allotments  to  be  made  to  such  Indians,  out  of 
the  land  of  such  reservation,  in  quantity  as  follows:  To  each  head  of  a 
family  not  more  than  six  hundred  and  forty  acres  nor  less  than  one 
hundred  and  sixty  acres  of  pasture  or  grazing  land,  and  in  addition 
thereto  not  exceeding  twenty  acres,  as  he  shall  deem  for  the  best 
interest  of  the  allottee,  of  arable  land  in  some  suitable  locality;  to  each 
single  person  over  twenty -one  years  of  age  not  less  than  eighty  nor 
more  than  six  hundred  and  forty  acres  of  pasture  or  grazing  land  and 
not  exceeding  ten  acres  of  such  arable  land. 

Sec.  5.  That  upon  the  approval  of  the  allotments  provided  for  in 
the  preceding  section  by  the  Secretary  of  the  Interior  he  shall  cause 
patents  to  issue  therefor  in  the  name  of  the  allottees,  which  shall  be  of  the 
legal  effect  and  declare  that  the  United  States  does  and  will  hold  the  land 
thus  allotted  for  the  period  of  twenty-five  years,  in  trust  for  the  sole  use 
and  benefit  of  the  Indian  to  whom  such  allotment  shall  have  been  made, 
or,  in  case  of  his  decease,  of  his  heirs  according  to  the  laws  of  the 
State  of  California,  and  that  at  the  expiration  of  said  period  the  United 
States  will  convey  the  same  by  patent  to  the  said  Indian,  or  his  heirs 
as  aforesaid,  in  fee,  discharged  of  said  trust  and  free  of  all  charge  or 
incumbrance  whatsoever.  And  if  any  conveyance  shall  be  made  of 
the  lands  set  apart  and  allotted  as  herein  provided,  or  any  contract 
made  touching  the  same,  before  the  expiration  of  the  time  above  men¬ 
tioned,  such  conveyance  or  contract  shall  be  absolutely  null  and  void: 
Provided ,  That  these  patents,  when  issued,  shall  override  the  patent 
authorized  to  be  issued  to  the  band  or  village  as  aforesaid,  and  shall 
separate  the  individual  allotment  from  the  lands  held  in  common, 
which  proviso  shall  be  incorporated  in  each  of  the  village  patents. 

Sec.  6.  That  in  cases  where  the  lands  occupied  by  any  band  or 
village  of  Indians  are  wholly  or  in  part  within  the  limits  of  any  con¬ 
firmed  private  grant  or  grants,  it  shall  be  the  duty  of  the  Attorney- 
General  of  the  United  States,  upon  request  of  the  Secretary  of  the 
Interior,  through  special  counsel  or  otherwise,  to  defend  such  Indians 
in  the  rights  secured  to  them  in  the  original  grants  from  the  Mexican 
Government,  and  in  an  act  for  the  government  and  protection  of 
Indians  passed  by  the  legislature  of  the  State  of  California  April 
twenty-second,  eighteen  hundred  and  fifty,  or  to  bring  any  suit,  in  the 
name  of  the  United  States,  in  the  Circuit  Court  of  the  United  States 
for  California,  that  may  be  found  necessary  to  the  full  protection  of 
the  legal  or  equitable  rights  of  any  Indian  or  tribe  of  Indians  in  any 
of  such  lands. 

Sec.  T.  That  each  of  the  commissioners  authorized  to  be  appointed 
by  the  first  section  of  this  act  shall  be  paid  at  the  rate  of  eight  dollars 
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per  day  for  the  time  he  is  actually  and  necessarily  employed  in  the 
discharge  of  his  duties,  and  necessary  traveling  expenses;  and  for  the 
payment  of  the  same,  and  of  the  expenses  of  surveying,  the  sum  of 
ten  thousand  dollars,  or  so  much  thereof  as  may  be  necessary  is 
hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Sec.  8.  That  previous  to  the  issuance  of  a  patent  for  any  reservation 
as  provided  in  section  three  of  this  act  the  Secretary  of  the  Interior 
may  authorize  any  citizen  of  the  United  States,  firm,  or  corporation  to 
construct  a  flume,  ditch,  canal,  pipe,  or  other  appliances  for  the  con¬ 
veyance  of  water  over,  across,  or  through  such  reservation  for  agri¬ 
cultural,  manufacturing,  or  other  purposes,  upon  condition  that  the 
Indians  owning  or  occupying  such  reservation  or  reservations  shall,  at 
all  times  during  such  ownership  or  occupation,  be  supplied  with  suffi¬ 
cient  quantity  of  water  for  irrigating  and  domestic  purposes  upon  such 
terms  as  shall  be  prescribed  in  writing  by  the  Secretary  of  the  Inte¬ 
rior,  and  upon  such  other  terms  as  he  may  prescribe,  and  may  grant 
a  right  of  way  for  rail  or  other  roads  through  such  reservation:  Pro¬ 
vided ,  That  any  individual,  firm,  or  corporation  desiring  such  privilege 
shall  first  give  bond  to  the  United  States,  in  such  sum  as  may  be 
required  by  the  Secretary  of  the  Interior,  with  good  and  sufficient 
sureties,  for  the  performance  of  such  conditions  and  stipulations  as 
said  Secretary  may  require  as  a  condition  precedent  to  the  granting  of 
such  authority :  And  provided  further.  That  this  act  shall  not  authorize 
the  Secretary  of  the  Interior  to  grant  a  right  of  way  to  any  railroad 
company  through  any  reservation  for  a  longer  distance  than  ten  miles. 
And  any  patent  issued  for  any  reservation  upon  which  such  privilege 
has  been  granted,  or  for  any  allotment  therein,  shall  be  subject  to  such 
privilege,  right  of  way,  or  easement.  Subsequent  to  the  issuance  of 
any  tribal  patent,  or  of  anj-  individual  trust  patent  as  provided  in  sec¬ 
tion  five  of  this  act,  any  citizen  of  the  United  States,  firm,  or  corpora¬ 
tion  may  contract  with  the  tribe,  band,  or  individual  for  whose  use 
and  benefit  any  lands  are  held  in  trust  by  the  United  States,  for  the 
right  to  construct  a  flume,  ditch,  canal,  pipe,  or  other  appliances  for 
the  conveyance  of  water  over,  across,  or  through  such  lands,  which 
contract  shall  not  be  valid  unless  approved  by  the  Secretary  of  the 
Interior  under  such  conditions  as  he  may  see  fit  to  impose. 

Approved,  January  12,  1891. 
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Chap.  77. — An  act  to  enable  the  Secretary  of  the  Interior  to  carry  out,  in  part,  the 
provisions  of  “An  act  to  divide  a  portion  of  the  reservation  of  the  Sioux  Nation  of 
Indians  in  Dakota  into  separate  reservations  and  to  secure  the  relinquishment  of 
the  Indian  title  to  the  remainder,  and  for  other  purposes,”  approved  March  sec¬ 
ond,  eighteen  hundred  and  eighty-nine,  and  making  appropriations  for  the  same 
and  for  other  purposes. 

Whereas  in  accordance  with  section  twenty-eight  of  the  act  of  March  Preamble, 
second,  eighteen  hundred  and  eighty-nine,  entitled  “An  act  to  divide  axftefp0!^^876’0'289, 
a  portion  of  the  reservation  of  the  Sioux  Nation  of  Indians  in  Dakota 
into  separate  reservations  and  to  secure  the  relinquishment  of  the 
Indian  title  to  the  remainder,  and  for  other  purposes”  (public  one 
hundred  and  forty -eight),  the  President  of  the  United  States  has  made 
known,  by  proclamation,  that  satisfactory  proof  has  been  presented 
to  him  that  the  consent  of  the  different  bands  of  the  said  Sioux  Nation 
of  Indians  to  the  said  act  has  been  obtained  in  the  manner  and  form 
required  by  the  said  twelfth  article  of  the  treaty  of  April  twenty-ninth, 
eighteen  hundred  and  sixty-eight:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Conqress  assembled ,  That  the  following  sums,  or  Sioux'  Indian  Res- 
r  ,i  a  ,  .  i,i  i  t  ervation,  Dak.,  apnro- 

so  much  thereof  as  may  be  necessary,  be,  and  the  same  are  hereby,  priations,  etc. 

S.  Doc.  452,  pt  1 - 25 


Jan.  19, 1891. 
26  Stat.,  720. 
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appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appro¬ 
priated,  to  be  immediately  available  to  enable  the  Secretary  of  the 
Interior  to  comply  with  and  carry  out  certain  provisions  of  the  act  of 
Congress  approved  March  second,  eighteen  hundred  and  eighty-nine 
(public  one  hundred  and  forty-eight,  Statutes  twenty -five,  page  eight 
hundred  and  eightv- eight),  and  for  other  purposes: 

For  the  erection  of  day  and  industrial  schools,  providing  furniture 
and  other  necessary  articles,  and  pay  of  teachers,  in  accordance  with 
article  seven  of  the  treaty  of  April  twenty-ninth,  eighteen  hundred 
and  sixty -eight,  which  said  article  of  treaty  is  continued  in  force  for 
twenty  years  by  section  seventeen  of  the  above-mentioned  act  of  March 
second,  eighteen  hundred  and  eighty-nine:  1 Provided,  That  as  fast  as 
school  facilities  are  furnished  the  Secretary  of  the  Interior  is  hereby 
authorized  and  required  to  compel  all  children  between  the  ages  of 
six  and  sixteen  to  attend  the  schools  on  the  reservation  at  least  nine 
months  in  the  year,  except  such  as  may  be  attending  school  elsewhere, 
one  hundred  and  fifty  thousand  dollars.  . 

For  the  erection  of  fifteen  school  buildings,  provided  for  in  arti¬ 
cle  twenty  of  the  above-mentioned  act  of  March  second,  eighteen 
hundred  and  eighty-nine,  fifteen  thousand  dollars. 

To  enable  the  Secretary  of  the  Interior  to  pay  to  such  individual 
Indians  of  the  Standing  Rock  and  Cheyenne  River  Agencies  as  he 
shall  ascertain  to  have  been  deprived  by  the  authority  of  the  United 
States  of  ponies  in  the  year  eighteen  hundred  and  seventy-six,  at  the 
rate  of  forty  dollars  for  each  pony :  Provided ,  That  the  sum  paid  to 
each  individual  Indian  under  this  provision  shall  be  taken  and  accepted 
by  such  Indian  in  full  compensation  for  all  loss  sustained  by  such 
Indian  in  consequence  of  the  taking  from  him  of  ponies  as  aforesaid: 
And  provided  further,  That  if  any  Indian  entitled  to  such  compensa¬ 
tion  shall  have  deceased  the  sum  to  which  such  Indian  would  be  entitled 
shall  be  paid  to  his  heirs  at  law,  according  to  the  laws  of  the  State  of 
Dakota,  two  hundred  thousand  dollars. 

To  enable  the  Secretary  of  the  Interior  to  purchase  for  the  Sioux 
Nation  of  Indians  additional  beef  required  for  issue,  the  rations  having 
been  reduced  on  account  of  reduced  appropriation  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and  ninety,  one  hundred 
thousand  dollars. 

To  enable  the  Secretary  of  the  Interior  to  purchase  lands  for  such 
of  the  Santee  Sioux  Indians  in  Nebraska'  as  have  been  unable  to 
take  lands  in  severalty  on  their  reservations  in  Nebraska  by  reason 
of  the  restoration  of  the  unallotted  lands  to  the  public  domain,  thirty- 
two  thousand  dollars. 

Sec.  2.  That  the  funds  appropriated  by  this  act  shall  not  be  liable 
to  be  covered  into  the  Treasury,  but  shall  remain  on  said  books 
until  used  and  expended  for  the  purposes  for  which  they  have  been 
appropriated. 

Sec.  3.  That  the  principal  of  the  permanent  fund  provided  for  under 
section  seventeen  of  the  said  act  of  March  second,  eighteen  hundred 
and  eighty -nine,  dividing  a  portion  of  the  reservation  of  the  Sioux 
Nation  of  Indians  in  Dakota  into  separate  reservations,  and  for  other 
purposes,  shall  be  divided  in  proportion  to  the  number  of  Indians 
entitled  to  receive  rations  and  annuities  upon  the  separate  reservations 
created  by  the  above  act,  or  residing  and  belonging  thereon  at  the 
time  the  said  act  took  effect,  and  the  Secretary  of  the  Treasury  shall 
carry  the  amount  of  principal  of  said  permanent  fund  belonging  to  the 
Indians  of  each  of  the  diminished  reservations  to  the  credit  of  the 
Indians  of  each  of  the  said  diminished  reservations,  separate  and  dis¬ 
tinct  from  each  other,  and  the  principal  as  well  as  the  interest  of  each 
of  said  funds  shall  be  expended  for  the  purposes  specified  in  said  arti¬ 
cle  seventeen  of  the  above-mentioned  act,  only  for  the  use  and  benefit 
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of  the  said  Indians  so  entitled  to  receive  rations  and  annuities  upon 
each  of  the  said  separate  diminished  reservations  or  so  residing  and 
belonging  thereupon. 

Sec.  4.  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized 
and  directed  when  making  purchases  for  the  military  posts  or  service 
on  or  near  Indian  reservations  to  purchase  in  open  market,  from  the 
Indians  as  far  as  practicable,  at  fair  and  reasonable  rates,  not  to  exceed 
the  market  prices  in  the  localities,  any  cattle,  grain,  hay,  fuel,  or  other 
produce  or  merchandise  they  may  have  for  sale  and  which  may  be 
required  for  the  military  service. 

Approved,  January  19,  1891. 


Chap.  129. — An  act  granting  to  the  Umatilla  Irrigation  Company  a  right  of  way 
through  the  Umatilla  Indian  Reservation  in  the  State  of  Oregon. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is 
hereby  granted,  as  hereinafter  set  forth,  to  the  Umatilla  Irrigation 
Company ,  a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  Oregon,  for  the  construction  and  maintenance  of  a  water  ditch 
or  canal  for  irrigation  purposes  from  any  convenient  point  on  the  Uma¬ 
tilla  Indian  Reservation,  in  Umatilla  County,  State  of  Oregon,  near  the 
headwaters  of  the  Umatilla  River,  across  said  reservation  to  Wild 
Horse  Creek,  its  northwestern  boundary,  at  any  convenient  point, 
with  the  right  to  divert  the  waters  of  said  Umatilla  River  and  tribu¬ 
tary  streams  from  their  beds,  and  for  such  purpose  to  construct  and 
maintain  reservoirs,  dams,  flumes,  ditches,  and  such  other  structures 
and  devices  as  may  be  necessary  foi  storing,  conveying,  and  distribu¬ 
ting  water  at  such  points  as  such  company  may  desire  to  use  the  same. 
The  rights  herein  granted  are  upon  express  condition  that,  during  their 
continuance,  the  grantees  or  their  assigns  shall  furnish  all  occupants  of 
lands  of  said  reservation,  so  situated  as  to  be  capable  of  irrigation 
from  any  ditches  constructed  by  them  hereunder,  with  water  sufficient 
for  purposes  of  agricultural  and  domestic  uses  and  irrigation  under 
such  rules  and  regulations  and  on  such  terms  as  the  Secretary  of  the 
Interior  shall  prescribe;  and  shall  not  divert  or  diminish  the  volume 
of  water  in  said  streams  or  exhaust  either  of  them,  so  far  as  to  impair 
vested  rights,  or  to  hinder,  or  prevent  the  occupants  of  lands  on  said 
reservation  the  full  enjoyment  of  said  streams  either  for  power, 
irrigation,  or  domestic  purposes. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  fifty  feet  in  width  on  each  side  of  the  center  line  of  said  ditch  or 
canal,  together  with  ground  adjacent  to  such  right  of  way  for  dams, 
reservoirs,  and  distributing  ditches,  not  exceeding  ten  acres  in  the 
aggregate  for  every  ten  miles  of  said  ditch  or  canal;  and  said  company 
shall  also  have  the  right  to  enter  upon  lands  adjacent  to  the  line  of 
said  ditch  or  canal  and  to  take  therefrom  material,  stone,  earth,  and 
timber  necessary  for  the  construction  of  said  ditch  or  canal. 

Sec.  3.  That  whereas  E.  J.  Summerville,  J.  P.  Bushee,  and  J.  B. 
Eddy  have  been  appointed  by  the  Secretary  of  the  Interior  as  Com¬ 
missioners  to  appraise  the  lands  of  said  reservation  for  the  purpose 
of  carrying  into  effect  the  provisions  of  the  act  of  Congress  entitled 
“An  act  providing  for  allotment  of  lands  in  severalty  to  the  Indians 
residing  upon  the  Umatilla  Reservation,  in  the  State  of  Oregon,  and 
granting  patents  therefor,  and  for  other  purposes,”  approved  March 
third,  eighteen  hundred  and  eighty-five,  and  are  now  acting  as  such 
Commissioners,  they  are  hereby  appointed  Commissioners  to  fix  the 
amount  of  compensation  to  be  paid  the  Indians  for  such  right  of  way 
and  other  grounds,  estimating  the  same  by  the  smallest  legal  subdi- 


Purchases  for  mili¬ 
tary  posts  near  reser¬ 
vations  to  be  made 
from  Indians. 


Feb.  10,  1891. 


26  Stat.,  745. 


Umatilla  Irrigation 
Company  granted 
canal  right  of  way 
through  Umatilla  In¬ 
dian  Reservation, 
Oreg. 

Note,  1882,  c.  392, 
ante,  p.  209. 

For  irrigation  pur¬ 
poses. 

Location. 

1894,  e.  26,  post,  p. 
509. 

Diversion  of  waters 
from  their  beds. 

Construction,  etc., 
of  reservoirs,  etc. 


Conditions  of  grant. 


Water  for  lands  of 
reservation. 


Vested  rights  of  oc¬ 
cupants,  etc. 


Width. 


Adjacent  ground  for 
reservoirs,  etc. 


Limit. 


Material,  etc. 


Ante,  p.  224. 


Appointment  of 
commissioners  to  fix 
compensation  to  the 
Indians,  etc. 
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Damages  to  individ¬ 
uals  of  confederated 
tribes. 


Ascertainment,  etc., 
of  compensation  and 
damages. 


Supplying  vacan¬ 
cies. 


Compensation  of 
commissioners. 


Proviso. 

Prior  consent  of  In¬ 
dians  to  be  obtained. 


No  mortgage,  etc., 
until  completion,  save 
for  construction  pur¬ 
poses. 


Proviso. 

Completion. 


Immediate  entryfor 
surveys. 

Limitation. 


Plats  to  be  filed  with 
Secretary  of  Interior. 


Prepayment  for 
lands  and  commis¬ 
sioners’  services. 


Ante,  p.  224. 


Secretary  of  the  In¬ 
terior  to  distribute 
moneys  received  for 
right  of  way,  etc.,  to 
certain  Indian  allot¬ 
tees. 


Payments  for  dam¬ 
ages  to  certain  other 
Indian  landholders. 


Vouchers  to  be  filed. 


Forfeiture. 


Amendment. 


visions  in  accordance  with  the  public  surveys;  and  also  to  ascertain 
and  fix  the  amount  of  compensation  to  be  made  individual  members 
of  the  confederated  tribes  of  Umatilla,  Walla  Walla,  and  Cayuse  Indi¬ 
ans  for  damages  sustained  by  them  by  reason  of  said  ditch  or  canal 
crossing  lands  now  inclosed  or  improved  by  them;  and  said  compensa¬ 
tion  and  damages  shall  be  ascertained  and  adjusted,  and  all  surveys 
made  pursuant  to  such  regulations  as  the  Secretary  of  the  Interior 
shall  prescribe,  and  shall  be  subject  to  his  approval.  In  case  of  the 
inability  or  refusal  of  said  Commissioners,  or  any  of  them,  to  act, 
the  Secretary  of  the  Interior  shall  by  appointment  supply  the  vacancy 
or  vacancies  so  caused.  The  compensation  of  said  Commissioners 
shall  be  the  same  as  that  now  received  for  the  services  rendered  by 
them  under  their  aforesaid  appointment,  and  shall  be  paid  by  said 
company:  Provided ,  That  the  consent  of  the  Indians  to  said  diver¬ 
sion  of  water,  compensation,  and  right  of  way  shall  be  obtained  by 
said  irrigation  company  in  such  manner  as  the  Secretary  of  the  Interior 
shall  prescribe  before  any  right  under  this  act  shall  accrue  to  said 
company. 

Sec.  4.  That  said  company  shall  not  assign,  or  transfer,  or  mortgage 
its  right  of  way  for  any  purpose  whatever  until  said  canal  shall  be  com¬ 
pleted;  except,  however,  that  the  company  may  mortgage  said  franchise 
for  the  purpose  of  raising  money  to  construct  ana  build  said  canal: 
And  provided  further  <  That  the  right  herein  granted  shall  be  lost  and 
forfeited  by  said  company  unless  the  canal  is  constructed  across  said 
reservation  within  three  years  from  the  passage  of  this  act. 

Sec.  5.  That  the  right  of  immediate  entry  upon  the  lands  of  said 
reservation  for  the  purpose  of  making  surveys  of  the  line  of  the  ditch 
or  canal  of  said  company  is  hereby  granted,  but  no  right  of  any  kind 
in  or  to  any  part  of  the  right  of  way  or  other  grounds  above  mentioned 
shall  vest  in  said  company  until  plats  thereof,  made  upon  actual  survey 
for  the  definite  location  of  said  ditch  or  canal,  including  the  points  for 
dams,  reservoirs,  and  distributing  ditches,  with  the  amount  of  ground 
requisite  for  such  purposes,  shall  be  filed  with  the  Secretary  of  the 
Interior,  and  until  the  compensation  for  said  lands  and  for  the  services 
of  said  Commissioners  has  been  fixed  and  paid. 

Sec.  6.  That  whereas  under  the  provisions  of  the  act  of  Congress 
above  mentioned  the  lands  of  said  reservation  are  soon  to  be  allotted 
to  the  Indians  belonging  thereto  in  severalty,  the  Secretary  of  the 
Interior  shall  hold  the  moneys  paid  to  him  by  said  company  for  right 
of  way  and  other  grounds,  as  above  provided,  until  such  allotment  in 
severalty  shall  have  been  perfected,  and  thereupon  he  shall  pay  over 
to  the  Indians  to  whom  shall  be  allotted  the  lands  traversed  by  said 
ditch  or  canal  the  amount  of  compensation  assessed  by  the  Commis¬ 
sioners  as  properly  appertaining  to  the  tract  of  land  to  each  Indian 
allotted.  Payments  for  improved  or  inclosed  lands  held  by  Indians 
prior  to  such  allotment  and  damaged  by  the  construction  of  said  ditch 
or  canal  shall  be  made  to  the  several  Indians  affected  thereby  immedi¬ 
ately  upon  the  appraisement  of  said  Commissioners  being  made,  and 
vouchers  for  such  payments,  attested  by  the  agent  in  charge  of  the 
reservation,  shall  be  filed  by  said  company  with  the  Secretary  of  the 
Interior  at  the  time  of  filing  its  plat  of  location  of  said  ditch  or  canal. 

Sec.  7.  That  any  failure  in  the  performance  of  the  conditions  pre¬ 
scribed  in  this  act  shall  be  taken  and  deemed  to  work  a  forfeiture  of 
the  rights  herein  granted,  without  any  act  of  Congress  or  judgment  of 
court  declaring  the  same. 

Sec.  8.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby 
reserved. 

Approved,  February  10,  1891. 
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Chap.  165.— An  act  to  ratify  and  confirm  agreements  with  the  Sac  and  Fox  Nation  Feb.  13, 1891. 

of  Indians  and  the  Iowa  tribe  of  Indians,  of  Oklahoma  Territory,  and  to  make  - t  7,Q - 

appropriations  for  carrying  out  the  same.  J  26  Stat.,  749. 

Whereas  David  H.  Jerome,  Alfred  M.  Wilson,  and  Warren  G.  Preamble, 
bay  re,  duly  appointed  commissioners  on  the  part  of  the  United  States, 
did  on  the  twelfth  day  of  June,  eighteen  hundred  and  ninety^  conclude 
an  agreement  with  the  Sax  and  Fox  Nation  of  Indians,  occupying  a 
reservation  in  the  Territory  of  Oklahoma,  formerly  a  part  of  the  Indian 
Territory,  which  said  agreement  is  in  words  and  figures  as  follows,  to 
wit, : 

Articles  of  Agreement  made  and  entered  into  at  the  seat  of  Govern-  Articles  of  agree- 
ment  of  the  Sac  and  Fox  Nation  in  the  Indian  Territory  on  the  twelfth  Sn*rS'hN«u„flS 
day  of  June  eighteen  hundred  and  ninety,  by  and  between  David  H.  ^ndi^ns-  Oklahoma 
Jerome,  Alfred  M.  Wilson  and  Warren  G.  Sayre,  Commissioners  on  i89o.ntory’  June  12’ 
the  part  of  the  United  States,  appointed  for  the  purpose  and  the  Sac  see  note  to  i885  ch 
and  box  Nation,  witnesseth:  337, ante, p. 228. 

Article  I.  The  said  the  Sac  and  Fox  Nation  hereby  cedes,  conveys,  article  i. 
transfers,  surrenders  and  forever  relinquishes  to  the  United  States  sSSSfaS 
ot  America,  all  their  title,  claim  or  interest,  of  every  kind  or  charac-  7erri70rJ by 

ter,  in  and  to  the  following  described  tract  of  land  or  country,  in  °X  a  10n’ 

tte  Indium  Territory,  to-wit:  Beginning  at  a  point  on  the  left  bank  Description, 
ot  the  North  fork  of  the  Canadian  River,  where  the  West  boundary 
line  of  the  Creek  Reservation  crosses  the  same;  thence  North  with 
said  West  boundary  line  to  the  right  bank  of  the  Cimarron  River; 
thence  up  the  said  Cimarron  River  along  the  right  bank  thereof  to 
a  point  on  said  right  bank  of  said  river,  where  the  Section  line  between 
Sections  Nineteen  and  Twenty  (20)  of  Township  Eighteen  (18)  North, 
of  Range  (4)  East  of  the  Indian  Meridian  strikes  the  same;  thence 
South  on  the  Section  line  between  Sections  Nineteen  (19)  and  Twenty 
(20)  Twenty  nine  (29)  and  Thirty  (30)  Thirty-one  (31)  and  Thirty -two 
(32),  of  said  Township  Eighteen  (18),  and  between  Sections  Five  (5) 
and  Six  (6),  Seven  (7)  and  Eight  (8)  Seventeen  (17)  and  Eighteen  (18) 

Nineteen  (19)  and  Twenty  (20)  Twenty-nine  (29)  and  Thirty  (30) 

Thirty-one  (31)  and  Thirty  two  (32),  of  Townships  Seventeen  (17),  Six¬ 
teen  (16)  Fifteen  (15),  Fourteen  (14)  North,  and  between  Sections  Five 
(5)  and  Six  (6)  Seven  (7)  and  Eight  (8)  and  Sections  Seventeen  (17)  and 
Eighteen  (18)  of  Township  Thirteen  (13)  North,  all  in  range  Four  (4) 

East  of  the  Indian  Meridian,  to  the  Southeast  corner  of  Section  Eight¬ 
een  (18)  in  said  Township  Thirteen  (13);  thence  West  on  the  Section 
line  between  Sections  Eighteen  (18)  and  Nineteen  (19),  to  the  Range  line 
between  Ranges  Three  (3)  and  Four  (4),  East  of  said  Indian  Meridian, 
thence  South  on  said  Range  line  to  a  point  on  the  left  bank  of  the 
North  Fork  of  the  Canadian  River,  where  the  said  Range  line  strikes 
the  said  river;  thence  down  the  said  North  fork  of  the  Canadian  River, 
along  the  left  bank  thereof  to  the  place  of  beginning: 

Also  the  tract  of  land  situated  in  Township  Ten  (10)  North  of  Range  cession  of  other 
Four  (4)  East  of  said  Indian  Meridian,  North  of  the  North  fork  of  the  an  s' 

Canadian  River,  (not  within  the  limits  of  the  tract  of  country  above- 
described),  and  bounded  as  follows: 

Beginning  at  the  point  on  the  left  bank  of  the  North  Fork  of  the  Description. 
Canadian  River  where  the  Range  line  between  the  Ranges  Three  (3) 
and  Four  (4)  East  strikes  the  said  river;  thence  up  said  river  along 
the  left  bank  thereof  to  a  point  on  said  left  bank  where  the  said  range 
Line  again  intersects  said  river  ;  thence  South  on  said  Range  Line  to  a 
point  on  the  left  bank  of  said  River  where  said  Range  line  again  inter¬ 
sects  said  River  ;  thence  down  said  river  along  the  left  bank  thereof  to 
the  place  of  beginning — and  all  other  land  or  country  in  Indian  Terri¬ 
tory,  in  which  said  Sac  and  Fox  Nation  has  or  claims  any  title,  claim 
or  interest. 
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Provisos. 

Agency  quarter  sec¬ 
tion  excepted  from 
cession. 


Exiting  rights. 


SaukandPoxes  may 
sell  agency  quarter 
section. 


Exempted  from  al¬ 
lotment  and  home¬ 
stead  entry. 


School  and  farm 
section. 


Release  of  exemp¬ 
tion. 


School  andfarm  lieu 
lands. 


Article  II. 
•  Consideration. 


Rights  of  Sauk  and 
Foxes  to  select  lands 
in  severalty. 


Size,  shape,  etc. 

Location. 

Limitations. 


Article  III. 
Patents  for  allot¬ 
ments. 


Provided  however  the  quarter  section  of  land  on  which  is  now  located 
the  Sac  and  Fox  Agency  shall  not  pass  to  the  United  States  by  this 
cession,  conveyance,  transfer,  surrender  and  relinquishment,  but  shall 
remain  the  property  of  said  Sac  and  Fox  Nation,  to  the  full  f  xtent  that 
it  is  now  the  property  of  said  Nation — subject  only  to  the  rights  of 
the  United  States  therein,  by  reason  of  said  Agency  being  located 
thereon,  and  subject  to  the  rights,  legal  and  equitable,  of  those  persons 
that  are  now  legally  located  i  hereon.  And  it  is  agreed  that  the  National 
Council  of  the  said  Sac  and  Fox  Nation  shall  have  the  right  at  any  time, 
subject  to  the  approval  of  the  Secretary  of  the  Interior  for  the  time 
being,  to  sell  and  convey  said  quarter  section  of  land,  or  any  part 
thereof,  saving  in  such  conveyance  the  rights  of  the  United  States 
and  of  persons  legalty  located  thereon — for  the  benefit  of  said  Sac  and 
Fox  Nation,  but  shall  not  be  subject  to  be  taken  by  any  citizen  of  the 
Sac  and  Fox  Nation,  in  allotment,  nor  subject  to  homestead  entry  under 
any  law  of  the  United  States.  And  the  section  of  land  now  designated 
and  set  apart  near  the  Sac  and  Fox  Agency,  for  a  school  and  farm, 
shall  not  be  subject  either  to  allotment  to  an  Indian  or  to  homestead 
entry  under  the  laws  of  the  United  States — but  shall  remain  as  it  now 
is  and  kept  for  school  and  farming  purposes,  so  long  as  said  Sac  and 
Fox  Nation  shall  so  use  the  same, — Provided  however ,  that  at  the  time 
allotments  are  being  taken,  as  hereinafter  provided  for,  the  National 
Council  of  said  Sac  and  Fox  Nation  may  release  fromvthe  operation  of 
this  part  of  the  agreement  one  or  more  quarters  of  said  school  section 
of  land  and  such  part  or  parts  so  released,  shall  thereby  become  sub¬ 
ject  to  allotment  hereunder,  or  to  homestead  entry.  And  for  each 
quarter  of  said  school  section  so  released,  the  said  National  Council  shall 
have  the  right  to  select  anywhere  in  said  Reservation  another  quarter 
section  of  land,  except  in  Section  Sixteen  (16)  and  Section  Thirty-six 
(36)  of  any  Congressional  Township — to  be  held  as  said  school  section 
is  provided  herein  to  be  held, — so  long  as  said  Sac  and  Fox  Nation 
shall  use  the  same  for  school  purposes  or  for  farming  purposes  in 
connection  with  this  said  school. 

Article  II.  In  consideration  of  the  cession,  conveyance,  transfer, 
surrender  and  relinquishment  by  said  Sac  and  Fox  Nation  of  all  of 
their  title,  claim  and  interest,  of  every  kind  and  character  in  and  to  the 
lands  described  in  the  preceding  Article,  the  United  States  of  America 
hereby  agrees  with  said  Sac  and  Fox  Nation  that  each  and  every  citi¬ 
zen  thereof  over  the  age'of  Eighteen  (18)  years  shall  have  the  right  to 
select  for  himself  one  fourth  of  a  section  of  land  in  one  body,  in  a 
square  form,  to  conform  in  boundaries  to  the  legal  surveys,  anywhere 
in  the  tract  of  country  hereinbefore  described,  except  in  Sections  Six¬ 
teen  (16)  and  Thirty-six  (36)  in  each  Congressional  Township  and  said 
one  quarter  section  of  land  where  said  Agency  is  located  and  said 
school  section  or  other  lands  selected  in  lieu  thereof. 

The  father  of  any  child,  or  if  the  father  be  dead,  the  mother,  shall 
have  the  right  to  select  for  each  of  his  or  her  children,  under  Eighteen 
(18)  years  of  age,  one  quarter  section  of  land,  in  one  body,  in  a  square 
form,  under  the  same  restrictions,  only  as  above  provided  for  citizens 
over  the  age  of  Eighteen  (18)  years.  If  there  shall  be  a  child  under 
Eighteen  (18)  years  of  age,  and  having  neither  father  nor  mother, 
then  the  agent  for  the  time  being,  at  said  Sac  and  Fox  Agency,  shall 
select  for  such  child  the  same  amount  of  land,  under  the  same  restric¬ 
tions  and  limitations,  as  are  above  provided  for  other  children. 

Article  III.  It  is  further  agreed  that  when  the  allotments  to  the 
citizens  of  the  Sac  and  Fox  Nation  are  made,  the  Secretary  of  the  Inte¬ 
rior  shall  cause  patents  to  issue  therefor  in  the  name  of  the  allottees 
which  patent  shall  be  of  the  legal  effect  and  declare  that  Eighty  (80) 
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acres  of  land  to  be  designated  and  described  by  the  allottee,  his  or  her 
agent  as  above  provided,  at  the  time  the  allotment  is  being  made,  shall 
be  held  in  trust  by  the  United  States  of  America,  for  the  period  of 
Twenty -five  years,  for  the  sole  use  and  benefit  of  the  allottee,  or  his 
or  her  heirs,  according  to  the  laws  of  the  State  or  Territory  where  the 
land  is  located;  and  that  the  other  Eighty  (80)  acres  shall  be  so  held  in 
trust  by  the  United  States  of  America  for  the  period  of  five  (5)  years, 
or  if  the  President  of  the  United  States  will  consent,  for  fifteen  (15) 
years  for  like  use  and  benefit;  and  that  at  the  expiration  of  the  said 
periods  respectively  the  United  States  will  convey  the  same  by  patent 
to  said  allottee,  or  his  or  her  heirs  as  aforesaid,  in  fee,  discharged  of 
said  trust  and  free  from  all  incumbrances;  Provided ,  that  in  no  case 
shall  a  patent  in  fee  be  issued  to  a  person  who  is  an  orphan  at  time 
allotment  is  made  and  un-married,  until  he  or  she  shall  have  arrived 
at  the  age  of  Twenty-one  (21)  Years  or  shall  marry.  In  order  that  the 
question  of  the  age  of  any  orphan  allottee  as  aforesaid  shall  not  be  sub¬ 
ject  to  future  inquiry,  it  is  agreed  that  the  age  of  each  orphan  allottee, 
under  the  age  of  Twenty -one  (21)  years  shall  be  fixed  and  ascertained 
by  the  person  making  the  allotment  and  reported  by  him  to  the  Depart¬ 
ment  of  the  Interior  and  such  report  of  the  age  of  any  allottee  shall 
be  held  and  deemed  conclusive  in  carrying  out  this  agreement. 

Article  IV.  As  a  further  and  only  additional  consideration  for 
the  cession,  conveyance,  transfer,  surrender  and  relinquishment  of  all 
title,  claim  and  interest  in  and  to  the  tract  of  land  described  in  Arti¬ 
cle  1  hereof,  the  United  States  agrees  to  pay  the  Sac  and  Fox  Nation, 
the  Sum  of  Four  Hundred  and  Eighty-five  Thousand  1(485,000)  Dol¬ 
lars:  Provided ,  the  entire  number  of  allotments  hereunder  shall  not 
exceed  Five  Hundred  and  Twenty-eight  (528)  and  should  the  allot¬ 
ments  exceed  in  number  Five  Hundred  and  Twenty  eight  (528)  then 
there  shall  be  deducted  from  said  sum  of  Four  Hundred  and  Eighty- 
five  Thousand  $(485,000)  Dollars,  the  sum  of  Two  Hundred  ($200) 
Dollars  for  each  allotment  in  excess  of  said  number. 

Said  sum  of  Four  Hundred  and  Eighty-five  Thousand  ($485,000) 
Dollars  shall  be  paid  as  follows:  Three  Hundred  Thousand  Dollars 
thereof  shall  be  retained  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  said  Sac  and  Fox  Nation,  and  bear  interest  at  the  rate  of 
five  per  centum  (5%)  per  annum — which  interest  shall  become  due 
and  payable  on  the  first  day  of  March  in  each  year. 

Five  thousand  ($5,000)  Dollars  thereof  shall  be  paid  to  the  United 
States  Indian  Agent  at  the  Sac  and  Fox  Agency,  to  be  paid  out  and 
expended  by  him  under  the  direction  and  authority  of  the  National 
Council  of  the  Sac  and  Fox  Nation. 

The  residue  of  said  sum  of  Four  Hundred  and  Eighty-five  Thou¬ 
sand  Dollars  shall  be  paid  out  in  currency  to  the  citizens  of  the  said 
Sac  and  Fox  Nation,  per  capita,  at  the  Sac  and  Fox  Agency  in  the 
Indian  Territory,  within  three  months  after  the  ratification  of  this 
agreement  by  Congress,  as  follows:  Each  person  over  the  age  of 
Twenty-one  years  shall  receive  and  receipt  for  his  or  her  share  thereof; 
each  person  that  is  married  shall  receive  and  receipt  for  his  or  her 
share  thereof  whether  Twenty-one  years  of  age  or  nbt. 

The  United  States  Indian  Agent  at  the  Sac  and  Fox  Agency  shall 
retain  and  pay  out  the  share  thereof,  belonging  to  any  insane  or  im¬ 
becile  citizen  of  said  Nation,  for  his  or  her  sole  use  and  benefit,  either 
for  necessary  support  or  for  the  improvement  of  his  or  her  land; 
the  share  thereof  belonging  to  orphan  children  under  Twenty-one 
years  of  age  and  un-married,  shall  be  retained  in  the  Treasury  of  the 
United  States,  until  he  or  she  shall  marry  or  become  Twenty -one  years 
of  age,  when  he  or  she  shall  be  entitled  to  receive  and  receipt  for  the 
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ure. 
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ficiaries. 


Article  VIII. 
Operation. 


same  at  said  Sac  and  Fox  Agency,  free  of  charge;  or  if  the  National 
Council  shall  at  any  time  deem  any  orphan  child  capable  of  taking 
proper  care  of  his  or  her  money,  said  Council  may  make  an  order  to 
that  effect,  upon  which  order  being  made  the  United  States  Indian 
Agent  at  said  Sac  and  Fox  Agency  shall  make  requisition  for  such 
persons  money,  which  at  the  ensuing  annuity  payment  shall  be  paid 
to  such  person.  It  is  the  purpose  and  intention  and  agreement  that 
no  part  of  this  fund  shall  ever  pass  under  the  control  of  any  guardian 
appointed  by  or  acting  under  any  State  or  Territorial  authority. 

It  is  further  agreed  that  no  part  of  said  sum  of  Four  Hundred  and 
Eighty -five  Thousand  Dollars  shall  be  applied  in  payment  of  any  claim 
preferred  against  said  Sac  and  Fox  Nation,  alleged  to  have  accrued 
prior  to  the  ratification  of  this  agreement. 

Article  V.  It  is  further  agreed  that  the  Department  of  the  Interior, 
shall,  as  soon  as  practicable,  after  the  ratification  of  this  agreement  bjr 
the  Congress  of  the  United  States,  send  to  said  Sac  and  Fox  Agency 
a  competent  corps  of  allotting  agents  and  necessary  assistants,  to  make, 
survey,  designate  and  describe,  the  allotments  herein  provided  for — 
who  shall  give  a  notice  in  writing  to  the  principal  Chief  of  the  Sac  and 
Fox  Nation,  that  they  are  prepared  and  ready  to  proceed  in  making 
such  allotments — and  said  Sacs  and  Foxes  shall  then  have  four  months 
from  the  time  of  giving  such  notice  to  complete  the  taking  of  their 
allotments,  and  if,  at  the  end  of  such  period  of  four  months,  it  shall 
be  ascertained  that  any  of  the  citizens  of  said  nation,  have  failed  or 
refused  to  take  their  said  allotments,  then,  the  United  States  Indian 
Agent,  for  the  time  being,  at  said  Sac  and  Fox  Agency,  shall  make 
selections  for  such  persons,  which  shall  have  the  same  effect,  as  if  such 
persons  had  made  such  selections  for  themselves.  It  is  further  agreed 
that  as  soon  as  such  allotments  are  so  made,  and  approved  by  the 
Department  of  the  Interior,  and  the  provisional  patents  herein-before 
provided  for  are  issued,  then  the  residue  of  said  tract  of  country,  shall, 
as  far  as  said  Sac  and  Fox  Nation  is  concerned,  become  public  lands  of 
the  United  States,  and  under  such  restrictions  as  may  be  imposed  by 
law,  be  subject  to  white  settlement. 

Article  VI.  It  is  further  agreed  that  whenever  any  citizen  of  said 
Sac  and  Fox  Nation  shall  have  made  and  owns  valuable  improvements 
on  any  lands  in  said  reservation,  he  or  she  shall  have  the  preference 
over  any  other  citizen  of  said  Nation  to  take  his  or  her  allotments  so 
as  to  embrace  said  improvements,  provided  they  shall  be  limited  as 
herein-before  provided  as  to  boundaries  and  area. 

Article  VII.  It  is  further  agreed  that  the  beneficiaries  of  this 
agreement  shall  be  limited  to  those  persons  whose  names  are  now  on 
the  roll  as  Sacs  and  Foxes  at  the  said  Sac  and  Fox  Agency;  and  those 
that  may  be  born  to  them,  and  entitled  by  the  laws  and  customs  of  said 
Sac  and  Fox  Nation  to  go  upon  said  roll  before  said  allotments  are 
made;  and  those  that  may  be  adopted  into  said  Nation  according  to 
law  by  the  National  Council,  before  said  allotments  are  made. 

Article  VIII.  This  agreement  shall  be  in  force  and  have  effect  from 
and  after  its  ratification  by  the  National  Council  of  the  Sac  and  Fox 
Nation  and  the  Congress  of  the  United  States. 

In  witness  whereof  the  said  David  H.  Jerome,  Alfred  M.  Wilson, 
and  Warren  G.  Sayre,  Commissioners  on  the  part  of  the  United  States, 
have  hereunto  set  their  hands  the  day  and  year  aforesaid,  and  the 
principal  Chief  and  the  First  Assistant  Principal  Chief  of  the  said  Sac 
and  Fox  Nation  have  hereunto  set  their  hand  and  the  Seal  of  said 
Nation  the  day  and  year  aforesaid. 
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And  the  Secretary  of  said  Sac  and  Fox  Nation  now  attests  the 
same. 

David  H.  Jerome. 

[seal. J  Alfred  M.  Wilson. 

Warren  G.  Sayre. 

Commissioners  for  United  States. 

Mah-ko-sah-toe,  His  x  mark. 

Principal  Chief. 

Moses  Keokuk,  His  x  mark. 

First  Ass’t  Prin.  Chief. 

Attest:  Attestation. 

Walter  Battice, 

Secretary  of  Sac  &  Fox  Nation. 

And, 

^  Whereas  David  H.  Jerome,  Alfred  M.  Wilson,  and  Warren  G.  Preamble. 

Sayre,  duly  appointed  commissioners  on  the  part  of  the  United  States, 
did,  on  the  twentieth  day  of  May  eighteen  hundred  and  ninety,  con¬ 
clude  an  agreement  with  the  Iowa  tribe  of  Indians  residing'on  the 
Iowa  Reservation,  in  the  Territory  of  Oklahoma,  formerly  part  of 
the  Indian  Territory,  which  said  agreement  is  in  words  and  figures 
as  follows,  to  wit: 

“Articles  of  agreement  made  and  entered  into  on  the  twentieth  Articles  of  agree 
day  of  May,  in  the  year  of  our  Lord,  eighteen  hundred  and  ninety,  trfbe  oOndians,  ok7aa 
at  the  Iowa  Village  in  what  is  known  as  the  Iowa  Reservation,  in  20OIi89bTerritory’  May 
the  Indian  Territory,  by  David  H.  Jerome,  Alfred  M.  Wilson,  and  i895>  c.  las,  post,  P. 
Warren  G.  Sayre,  Commissioners  on  the  part  of  the  United  States,  g®;  1902-c-888>P°st>p- 
appointed  for  the  purpose,  and  the  Iowa  tribe  of  Indians  residing  on 
said  Reservation. 

Article  I.  AKTICLE  L 

The  said  Iowa  Tribe  of  Indians,  residing  and  having  their  homes  totheun?tedstetesof 
thereon,  upon  the  conditions  hereinafter  expressed,  do  hereby  surren-  lands  in  Indian  Ten¬ 
der  and  relinquish  to  the  United.  States  all  their  right,  title,  claim  and  trfbey0f  Indies. Iowa 
interest  in  and  to  and  over  the  following  described  tract  of  country  in 
the  Indian  Territory,  namely: 

Beginning  at  the  point  where  the  Deep  Fork  of  the  Canadian  River  Description, 
intersects  the  west  boundary  of  the  Sac  and  Fox  Reservation;  thence 
north  along  said  west  boundary  to  the  south  bank  of  the  Cimarron 
River;  thence  up  said  Cimarron  River  to  the  Indian  Meridian;  thence 
south  along  said  Indian  Meridian  to  the  Deep  Fork  of  the  Canadian 
River;  thence  down  said  Deep  Fork  to  the  place  of  beginning,”  set 
apart  for  the  permanent  use  and  occupation  of  the  Iowa  and  such  other 
Indians  as  the  Secretary  of  the  Interior  may  see  fit  to  locate  thereon, 
by  Executive  Order  made  and  dated  the  fifteenth  day  of  August,  in 
the  year  of  our  Lord  eighteen  hundred  and  eighty -three. 

Article  II.  article  ii. 

Each  and  every  member  of  said  Iowa  Tribe  of  Indians  shall  be  entitled  i^s^mit^toevery 
to  select  and  locate  upon  said  Reservation  or  tract  of  Country  eighty  Indian  of  the  iowa 
acres  of  land  which  shall  be  allotted  to  such  Indians  in  severalty.  No  tnbe' 
other  restriction  as  to  locality  shall  be  placed  upon  such  selections  than  Location, 
that  they  shall  be  so  located  as  to  conform  to  the  Congressional  survey 
or  subdivision  of  said  tract  of  country,  and  any  Indian  having  improve-  preferred  rights  of 
ments  may  have  the  preference  over  any  other  Indian  in  and  to  the  of  imProve- 

tract  of  land  containing  such  improvements  so  far  as  they  are  within  a 
legal  subdivision  not  exceeding  in  area  the  quantity  of  land  that  he  is 
entitled  to  select  and  locate. 
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Each  member  of  said  tribe  of  Indians  over  the  age  of  eighteen 
years,  shall  select  his  or  her  land,  and  the  father,  or  if  he  be  dead 
the  mother,  shall  select  the  land  herein  provided  for,  for  each  of  his 
or  her  children  who  may  be  under  the  age  of  eighteen  years,  and  if 
both  father  and  mother  of  a  child  under  eighteen  years  of  age  shall 
be  dead,  then  the  nearest  of  kin,  over  eighteen  years  of  age  and  an 
Iowa  Indian,  shall  select  and  locate  his  or  her  land  or  if  such  person 
shall  be  without  kindred  as  aforesaid,  then  the  Commissioner  of 
Indian  Affairs,  or  some  one  by  him  authorized,  shall  select  and  locate 
the  land  of  such  child. 


Article  III. 

That  the  allotments  provided  for  in  this  Act  shall  be  made  at  the 
cost  of  the  United  States  by  special  agents  appointed  by  the  Presi¬ 
dent  for  such  purpose,  under  such  rules  and  regulations  as  the  Sec¬ 
retary  of  the  Interior  may  from  time  to  time  prescribe,  and  within 
sixty  days  after  such  special  agent  or  agents  shall  appear  upon  said 
reservation  and  give  notice  to  the  acting  and  recognized  chief  of 
said  Iowa  Tribe  of  Indians,  that  he  is  ready  to  make  such  allot¬ 
ments;  and  if  any  one  entitled  to  an  allotment  hereunder  shall  fail 
to  make  his  or  her  selection  within  said  period  of  sixty  days,  then 
such  special  agent  shall  proceed  at  once  to  make  such  selection  for 
such  person  or  persons — which’  shall  have  the  same  effect  as  if  made 
by  the  person  so  entitled;  and  when  all  of  said  allotments  are  made 
and  approved,  then  the  residue  of  said  reservation,  except  as  here¬ 
inafter  stated,  shall,  as  far  as  said  Iowa  Indians  are  concerned,  be¬ 
come  public  land  of  the  United  States. 

Article  IV. 

Upon  the  approval  of  the  allotments  provided  for  herein  by  the 
Secretary  of  the  Interior,  he  shall  cause  patents  to  issue  therefor  in 
the  name  of  the  allottees,  which  patents  shall  be  of  the  legal  effect  and 
declare  that  the  United  States  does  and  will  hold  the  land  thus  allotted 
for  the  period  of  twenty -five  years  in  trust  for  the  sole  use  and  benefit 
of  the  Indian  to  whom  such  allotment  shall  have  been  made,  or  in  case  of 
his  or  her  decease,  of  his  or  her  heirs  or  devisees  according  to  the  laws  of 
the  state  or  territory  where  such  land  is  located,  and  that  at  the  expira¬ 
tion  of  said  period,  the  United  States  will  convey  the  same  by  patent  to 
said  Indian  or  his  heirs  or  devisees  as  aforesaid  in  fee,  discharged  of  said 
trust  and  free  of  all  incumbrance  whatsoever: 

And  if  any  conveyance  shall  be  made  of  the  lands  set  apart  and 
allotted,  as  herein  provided,  or  any  contract  made  touching  the  same, 
before  the  expiration  of  the  time  above  mentioned  such  conveyance  or 
contract  shall  be  absolutely  null  and  void. 

And  during  said  period  of  twenty-five  years  said  lands,  *so  allotted 
and  the  improvements  thereon  shall  not  be  subject  to  taxation  for  any 
purpose  by  any  State  or  Territory  or  any  municipal  subdivision  thereof 
nor  subject  to  be  seized  upon  any  execution  or  other  mesne  or  final 
process  issued  out  of  any  court  of  any  State  or  Territory,  and  shall 
never  be  subject  to  be  seized  or  sold  upon  any  execution  or  other  mesne 
or  final  process  issued  out  of  any  court  of  any  State  or  Territory  upon 
any  judgment  rendered  upon  any  debt  or  liability  incurred,  the  con¬ 
sideration  of  which,  immediate  or  remote  passed  prior  to  the  expira¬ 
tion  of  said  period  of  twenty -five  years.  And  the  law  of  descent  and 
partition  in  force  in  the  State  or  Territory  where  such  lands  are 
situated  shall  apply  thereto. 


FIFTY-FIRST  CONGRESS.  SESS.  II.  CH.  165.  1891. 

Article  V. 

There  shall  be  excepted  from  the  operation  of  this  agreement  a 
tract  of  land,  not  exceeding  ten  acres  in  a  square  form,  including  the 
church  and  school  house  and  grave-yard  at  or  near  the  Iowa  village, 
and  ten  acres  of  land  shall  belong  to  said  Iowa  tribe  of  Indians  in  com¬ 
mon  so  long  as  they  shall  use  the  same  for  religious,  educational,  and 
burial  purposes  for  their  said  Tribe— but  whenever  they  shall  cease  to 
use  the  same  for  such  purposes  for  their  Tribe,  said  tract  of  land  shall 
belong  to  the  United  States. 


Article  VI. 

When  all  the  allotments  are  made  as  aforesaid,  the  United  States, 
under  the  direction  of  the  Commissioner  of  Indian  Affairs  will  expend 
for  said  Iowa  tribe  of  Indians  described  herein  as  beneficiaries  of  this 
agreement  for  improving  their  said  land,  for  building  houses,  provid¬ 
ing  for  said  Indians  breeding  animals,  agriculture  implements,  and 
seeds,  the  sum  of  Twenty-four  thousand  dollars— provided,  that  said 
sum  shall  be  paid  out  as  nearly  equally  per  capita  as  may  be,  the 
father,  or,  if  he  be  dead,  the  mother,  to  act  for  their  children  under 
the  age  of  eighteen  years — and  the  Commissioner  of  Indian  Affairs  in 
his  own  discretion  to  act  for  orphan  children  under  the  age  of  eighteen 
years. 

Article  VII. 

As  a  further  and  only  additional  consideration  for  such  surrender 
and  relinquishment  of  title,  claim  right  and  interest,  as  aforesaid, 
the  United  States  will  pay  to  said  Iowa  Indians,  the  beneficiaries  of 
this  agreement,  per  capita,  Three  Thousand  and  Six  Hundred  Dol¬ 
lars  per  annum,  payable  semi-annually,  for  the  first  five  years  after 
this  agreement  shall  take  effect;  Three  Thousand  Dollars  per  annum 
payable  semi-annually,  for  the  second  five  years  after  this  agreement 
shall  take  effect;  Two  thousand  and  Four  Hundred  Dollars  per  annum, 
payable  semi-annually  for  the  third  five  years  after  this  agreement 
shall  take  effect;  One  Thousand  Eight  Hundred  Dollars  per  annum 
payable  semi-annually,  for  the  fourth  five  years  after  this  agreement 
shall  take  effect,  and  One  Thousand  Two  Hundred  Dollars  per  annum, 
payable  semi-annually,  for  the  fifth  five  years  after  the  agreement 
shall  take  effect.  In  all  such  payments  each  person  over  the  age  of 
eighteen  years  shall  receive  and  receipt  for  his  or  her  share,  and  the 
father,  or,  if  he  be  dead,  the  mother,  of  any  person  entitled,  who  is 
under  the  age  of  eighteen  years,  shall  receive  and  receipt  for  his  or 
her  share;  and  when  both  father  and  mother  of  such  person  be  dead, 
the  person,  if  an  Iowa  Indian,  with  whom  such  person  makes  his  home, 
shall  receive  and  receipt  for  such  persons  shares;  otherwise,  it  shall  be 
paid  to  the  Indian  Agent  of  the  said  Iowa  Indians  for  the  use  of  such 
orphan. 

Article  VIII. 

It  is  hereby  expressly  agreed  and  understood  that  nothing  herein 
contained  shall  in  any  manner  affect  any  other  claim  not  mentioned 
herein  that  said  Iowa  Tribe  of  Indians  have  against  the  United  States; 
nor  shall  this  agreement  in  any  manner  affect  any  interest  that  said 
tribe  or  its  members  may  have  in  any  reservation  of  land  outside  of 
the  Indian  Territory,  nor  shall  this  agreement  in  any  manner  affect 
any  annuities  or  payments,  principal  or  interest  due,  to  said  tribe  or 
its  members  by  existing  laws  or  treaties  with  the  United  States. 


395 


Artcle  V. 


Church,  school 
house,  and  graveyard 
lands  excepted  from 
allotment,  etc. 


Article  VI. 


Expenditure  for 
houses, animals,  seeds, 
etc,  after  allotment. 


Proviso. 

Per  capita  distribu¬ 
tion. 


Article  VII. 

Additional  consider¬ 
ation  to  Iowa  Indians. 

Annuities. 

First  five  years. 
Second  five  years. 


Third  five  years. 


Fourth  five  years. 


Fifth  five  years. 
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Chief  William  Tohee 
and  Maggie,  his  wife. 


Additional  provi¬ 
sions. 


Article  X. 


Operation. 


Supplemental  Arti¬ 
cles. 


Article  XI. 


The  President  may 
extend  the  trust  pe¬ 
riod  for  allotments  of 
Iowa. 


Article  IX. 

William  Tohee,  the  chief  of  the  lowas,  is  incurably  blind  and  help¬ 
less,  and  has  a  wife,  Maggie  Tohee,  an  Iowa  Woman,  but  by  whom 
William  has  no  child.  William  is  not  only  helpless  but  requires  and 
receives  the  constant  care  and  attention  of  Maggie,  so  that  neither  can 
give  attention  to  matters  of  business  or  labor,  or  devote  their  time  or 
energy  to  procuring  a  living.  Therefore  it  is  mutually  agreed  in 
addition  to  the  provisions  hereinbefore  made  for  the  lowas,  including 
said  William  and  Maggie,  that  the  United  States  will  pay  out  to  or 
for  the  use  of  said  W  illiam,  under  the  direction  of  the  Commissioner 
of  Indian  Affairs,  the  sum  of  Three  Hundred  and  Fifty  Dollars. 
Because  of  the  relation  between  the  said  William  and  Maggie  and  the 
care  that  he  requires  of  her,  and  that  she  bestows  upon  him,  it  is 
agreed  that  the  patents  to  them  creating  the  trust  in  the  United  States 
for  them  for  the  period  of  twenty-five  years,  shall  further  recite  and 
provide  that  in  event  of  the  death  of  either  said  William  or  Maggie 
during  said  period  of  twenty-five  years — then  the  possession  and  use 
of  the  lands  allotted  to  both  shall  be  in  the  survivor  and  patents  for 
the  land  allotted  to  both  shall  issue  to  the  survivor,  discharged  of  the 
said  trust  at  the  expiration  of  the  said  twenty -five  years,  provided 
said  parties  shall  be  living  together  as  man  and  wife  until  the  death  of 
either. 

Article  X. 

This  agreement  shall  be  in  force  from  and  after  its  approval  by  the 
Congress  of  the  United  States. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  the  day 
and  the  year  first  above  written. 

David  H.  Jerome, 

A.  M.  Wilson, 

Warren  G.  Sayre, 

Commissioners  on  the  part  of  the  United  States. 

Jefferson  White  Cloud,  his  x  mark;  Kirwan  Murray,  Victor 
Dupee,  Eliza  Heelbolte,  Eva  White,  William  Tohee, 
chief,  his  x  mark;  Maggie  Tohee,  her  x  mark;  Charles 
Tohee,  Emma  Tohee,  David  Tohee,  Garrie  Squirrel, 
Susan  Squirrel,  her  x  mark;  Abrockanie,  his  x  mark; 
Mary  White  Cloud,  her  x  mark;  Nellie  Green,  her  x 
mark;  Albert  Ely,  his  x  mark;  Julia  Ely,  her  x  mark; 
Naw-a-tawmy,  her  x  mark;  Moses,  his  x  mark;  Lucinda 
R.  Moses,  her  x  mark;  Willie  Dole;  Tom  Dorian,  bis  x 
mark;  Catharin  Dorian,  her  x  mark;  Mary  Squirrel,  her 
x  mark;  Widow  Tohee,  her  x  mark;  Mary  Tohee,  her  x 
mark;  Ellen  White  Cloud,  her  x  mark;  Mary  Murray, 
her  x  mark;  Kis-tom-ie,  her  x  mark;  Big  Ear,  his  x 
mark;  Theresa  Big  Ear,  her  x  mark;  Julia  Washington, 
her  x  mark;  Anna  Rubedeau,  her  x  mark;  Josie  Dole, 
her  x  mark. 

SUPPLEMENTAL  ARTICLES. 

Article  XI. 

It  is  now  further  agreed  by  the  Commission,  on  the  part  of  the 
United  States,  at  the  special  instance  and  request  of  Chief  Tohee, 
that  if  the  lowas  at  the  expiration  of  said  term  of  twenty-five  years, 
during  which  the  United  States  shall  hold  the  allotments  in  trust  for 
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them  shall  represent  to  the  President  that  they  desire  said  trust  con¬ 
tinued,  then  the  President  may,  in  his  discretion,  extend  said  period, 
during  which  said  lands  are  so  held  in  trust  for  any  period  not  exceed-  Limit  of  extension, 
ing  five  years. 

Article  XXI.  article  xii. 

It  is  further  agreed  that  when  said  allotments  are  being  made,  the  An  additional  10 
Chief  of  the  Iowas  may  select  an  additional  ten  acres  in  a  square  form  held  m  common Jetc! 
for  the  use  of  said  tribe  in  said  reservation,  conforming  in  boundaries 
to  the  legal  subdivisions  of  land  therein,  which  shall  be  held  by  said 
tribe  in  common  but  when  abandoned  by  said  tribe  shall  become  the 
property  of  the  United  States. 

David  H.  Jerome, 

A.  M.  Wilson, 

Warren  G.  Sayre, 

Commissioners. 

I,  Kirwan  Murray,  do  hereby  certify  that  I  am  the  official  inter-  certification, 
preter  chosen  by  the  Iowa  tribe  of  Indians;  that  I  am  a  member  of 
said  tribe;  that  I  interpreted  to  said  Indians  the  nature  and  terms  and 
words  of  the  contract  to  which  this  is  appended,  made  and  entered  into 
by  and  between  David  H.  Jerome,  Alfred  W.  Wilson,  and  Warren  G. 

Sayre,  Commissioners  on  the  part  of  the  United  States,  and  the  Iowa 
Indians,  residing  on  their  reservation,  in  the  Indian  Territory,  at  the 
Iowa  Village,  on  the  twentieth  day  of  May,  in  the  year  of  our  Lord 
eighteen  hundred  and  ninety;  that  said  contract  was  by  me  fully 
explained  to  said  Indians  and  they  made  to  understand  the  same  before 
it  was  signed  by  them;  and  I  further  certify  that  I  was  personally 
present  when  each  and  every  person’s  name  was  signed  thereto,  and 
witnessed  the  same  and  that  those  whose  signatures  appear  to  said  con¬ 
tract  appended  the  same  thereto  understanding^,  and  where  signed  by 
mark  or  otherwise  I  attest  same. 

Given  under  my  hand  at  the  Iowa  Village  this  May  twenty -eighth, 
eighteen  hundred  and  ninety. 

Kirwan  Murray. 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Conqress  assembled ,  That  said  agreements  be,  and  Ratification  etc.,  of 

,i  j  z*  i  agreements  with  Sauk 

the  same  are  hereby,  accepted,  ratified,  and  confirmed.  and  F9xes,  and  iowa, 

Sec.  2.  That  for  the  purpose  of  making  the  allotments  provided  for  ofIJproprTatSnsryfor 
in  the  said  agreement,  with  the  Sac  and  Fox  Nation  of  Indians  includ-  ^g^^j^gau^and 
ing  the  pay  and  expenses  of  the  necessary  special  agents,  not  exceeding  fox  Nation.bau  an 
three  in  number,  hereby  authorized  to  be  appointed  by  the  President  aifotment,  £tbents  for 
for  the  purpose,  and  the  necessary  resurveys,  there  be,  and  hereby  is, 
appropriated,  out  of  any  money  in  the  Treasuiy  not  otherwise  appro-  esurveys- 
priated,  the  sum  of  six  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary. 

Sec.  3.  That  for  the  purpose  of  making  the  compensation  provided  compensation, 
for  in  said  agreement  the  sum  of  four  hundred  and  eighty-five  thou¬ 
sand  dollars  be,  and  the  same  hereby  is,  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  of  which  the  sum  Retained  in  Treas- 
of  three  hundred  thousand  dollars  shall  be  retained  in  the  Treasury  of  ury 
the  United  States,  to  the  credit  of  the  said  Sac  and  Fox  Nation,  and  interest, 
bear  interest  at  the  rate  of  five  per  centum  per  annum,  which  shall 
become  due  and  payable  on  the  first  day  of  March  in  each  year,  and  the  Application  of  re¬ 
remainder  shall  be  disbursed  or  applied  as  provided  in  said  agreement.  mainder- 

Sec.  4.  That  for  the  purpose  of  making  the  allotments  provided  for  Allotments  to  iowa. 
in  said  agreement  with  the  Iowa  tribe  ot‘  Indians,  including  the  pay  special  agents,  etc. 
and  expenses  of  special  agents  appointed  by  the  President  for  the  pur-  Ray,  etc. 
pose,  and  the  necessary  surveys,  there  be,  and  hereby  is,  appro- 
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Appropriations  for 
Iowa. 


For  animals,  seeds, 
etc. 


For  annuities. 


For  Chief  William 
Tohee. 


Determination  o  f 
descent. 


Opened  lands  for 
actual  settlers  only, 
under  homestead 
laws. 

Proclamation,  post, 
p.  950. 

R.  S.,  sec.  2301,  p.  421, 
excepted. 

Proviso. 


Pre-payment  of  ad¬ 
ditional  price  by  set¬ 
tler. 


Issue  of  patent. 


Certain  persons  fail¬ 
ing  under  existing 
law.  may  enter  home¬ 
stead  under  this. 

Sauk  and  Fox  In¬ 
dians  in  Iowa. 

Appropriation  to  pay 
all  claims. 


Per  capita  payment. 
Release. 


priated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  one  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary. 

Sec.  5.  That  for  the  purpose  of  carrying  out  the  terms  and  provi¬ 
sions  of  articles  six,  seven,  and  nine  of  said  agreement  with  the  Iowa 
tribe  of  Indians  there  be,  and  hereby  is,  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  following 
sums,  to  wit:  , 

For  this  amount,  to  be  expended  under  the  direction  of  the  Com¬ 
missioner  of  Indian  Affairs,  for  said  Iowa  tribe  of  Indians  as  provided 
in  article  six  of  said  agreement,  twenty-four  thousand  dollars. 

For  the  payment  of  the  first  five  annual  installments,  first  series, 
payable  semi-annually  as  provided  in  article  seven,  three  thousand  six 
hundred  dollars. 

For  this  amount,  to  enable  the  Commissioner  of  Indian  Affairs  to 
carry  out  the  provision  of  article  nine,  for  the  benefit  of  William 
Tohee,  chief  of  the  Iowas,  three  hundred  and  fifty  dollars. 

Sec.  6.  That  for  the  purpose  of  determining  the  descent  of  land  to 
the  heirs  of  any  deceased  Indian,  under  the  provisions  of  article  four 
of  said  agreement  with  the  Iowa  tribe  of  Indians  or  under  any  law  or 
treaty  authorizing  the  issuance  of  a  patent  to  an  Indian  or  his  heirs, 
according  to  the  laws  of  the  State  or  Territory  where  such  land  is 
located,  whenever  any  man  and  woman,  either  of  whom  is  in  whole  or 
in  part  of  Indian  blood,  shall  have  cohabited  together  as  husband  and 
wife  according  to  the  custom  and  manner  of  Indian  life,  the  issue  of 
such  cohabitation  shall  be,  for  the  purpose  aforesaid,  taken  and  deemed 
to  be  the  legitimate  issue  of  persons  so  living  together,  and  every  child 
of  Indian  blood,  in  whole  or  in  part,  otherwise  illegitimate  shall  for 
such  purpose  be  taken  and  deemed  to  be  the  legitimate  issue  of  the 
father  of  such  child. 

Sec.  7.  That  whenever  any  of  the  lands  acquired  by  the  agreements 
in  this  act  ratified  and  confirmed,  shall  by  operation  of  law  or  procla¬ 
mation  of  the  President  of  the  United  States,  be  open  to  settlement, 
they  shall  be  disposed  of  to  actual  settlers  only,  under  the  provisions 
of  the  homestead  laws,  except  section  twenty-three  hundred  and  one, 
which  shall  not  apply:  Provided ,  however,  that  each  settler,  under 
and  in  accordance  with  the  provisions  of  said  homestead  laws,  shall, 
before  receiving  a  patent  for  his  homestead,  pay  to  the  United  States 
for  the  land  so  taken  by  him,  in  addition  to  the  fees  provided  by  law, 
the  sum  of  one  dollar  and  twenty -five  cents  for  each  acre  thereof,  and 
such  person,  having  complied  with  all  the  laws  relating  to  such  home¬ 
stead  settlement,  may  at  his  option  receive  a  patent  therefor  at  the 
expiration  of  twelve  months  from  date  of  settlement  upon  said  home¬ 
stead  and  any  person  otherwise  qualified  who  has  attempted  to  but  for 
any  cause  failed  to  secure  a  title  in  fee  to  a  homestead  under  existing 
law,  or  who  made  entry  under  what  is  known  as  the  commuted  pro¬ 
vision  of  the  homestead  law,  shall  be  qualified  to  make  a  homestead 
entry  upon  any  of  said  lands. 

Sec.  8.  That  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  one  hundred  thou¬ 
sand  dollars  to  be  paid  to  the  Sac  and  Fox  band  of  Indians  now 
resident  in  Iowa,  in  full  of  all  claims  of  every  name  and  nature  which 
said  Indians  now  have  upon  the  property  included  in  the  foregoing 
agreement  of  the  Sac  and  Fox  Indians  in  the  Indian  Territory  or  upon 
the  United  States,  for  the  moneys  arising  therefrom,  said  sum  to  be 
paid  to  said  Sac  and  Fox  Indians  of  Iowa  by  the  Secretary  of  the 
Interior,  per  capita,  or  in  such  other  manner  as  said  Indians  shall 
direct,  upon  the  execution  by  them,  to  his  satisfaction,  of  a  release  as 
herein  required. 

Approved,  February  13,  1891. 
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Chap.  240.— An  act  for  the  construction  and  completion  of  suitable  school  buildings  Feb.  16, 1891. 

for  Indian  industrial  schools  in  Wisconsin  and  other  States.  - 26~stat~764 - 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Uniced 
States  of  America,  in  Congress  assembled ,  That  the  Secretary  of  the  Establishment  of  in- 
Interior  be,  and  is  hereby,  authorized  and  directed  to  cause  one  Indian  consinfmchigln 
industrial  or  training  school  to  be  established  in  each  of  the  States  of  Minnesota- 
Wisconsin,  Michigan,  and  Minnesota,  at  a  cost  not  exceeding  thirty  cost  for  each  school, 
thousand  dollars  for  each  school,  said  schools  to  be  as  near  as  practi¬ 
cable  moulded  on  the  plan  of  the  Indian  school  at  Carlisle,  Pennsylva¬ 
nia:  Provided ,  however ,  That  no  such  school  shall  be  established  on  any  Limitation 
Indian  reservation  whereon  Indians  are  located  under  an  agent.  lmi  a  lon 

Sec.  2.  That  the  Secretary  of  the  Interior  may  select  any  part  or  maJcsretecYet?1an0d 
portion  of  the  non-mineral  public  domain  of  the  United  States  in  either  for  schools’, 
of  said  States,  which  he  may  deem  necessary  and  suitable,  not  exceed¬ 
ing  six  hundred  and  forty  acres,  and  may,  by  appropriate  order  in  Limit, 
that  behalf  made  and  recorded  in  the  General  Land  Office,  perpetually 
withdraw  such  land  from  sale  and  entry  and  dedicate  the  same  to  use  withdrawal  from 
as  a  site  for  such  industrial  or  training  school;  and  if  such  portion  of  entry’ etc' 
the  public  domain  is  not  found  available  or  suitably  located,  then  the 
Secretary  of  the  Interior  may  secure  title  by  purchase,  condemnation,  .  condemnation, etc. 
or  otherwise  of  a  tract  of  land  not  less  than  two  hundred  acres  for  each  lf  necessary- 
of  said  schools,  and  upon  the  site  thus  selected,  acquired,  or  purchased 
the  Secretary  of  the  Interior  shall  cause  to  be  erected  such  buildings 
and  improvements  as  may  in  his  judgment  be  best  adapted  to  the  pur- 
ose  in  view :  Provided ,  That  the  site  for  said  buildings  in  the  various 
tates  shall  be  as  follows: 

In  Minnesota,  on  the  Pipestone  Reservation; 

In  Michigan,  in  the  county  of  Isabella; 

In  Wisconsin,  near  some  railroad  from  which  all  the  reservations 
may  be  conveniently  reached. 

Sec.  3.  That  the  sum  of  seventy-five  thousand  dollars  be,  and  the 
same  is  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  be  expended  by  the  Secretary  of  the  Inte¬ 
rior  for  the  purchase  of  necessary  ground  and  the  erection  thereon  of 
buildings,  and  for  such  other  purposes  as  he  may  deem  proper  in  the 
execution  of  the  provisions  of  this  act,  to  establish  in  each  of  such 
States  a  school  for  the  industrial  and  general  education  of  Indian 
youth,  and  at  the  places  in  said  States  herein  designated  or  which  may 
hereafter  be  designated  by  the  Secretary  of  the  Interior  in  conformity 
with  the  provisions  of  this  act. 

Approved,  February  16,  1891. 


Chap.  249. — An  act  to  amend  act  authorizing  Choctaw  Coal  and  Railway  Company  _ 

to  construct  road  through  Indian  Territory.  26  stat.,  766. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Right  of  way. 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  an  R^ay‘w company 
act  approved  February  eighteenth,  eighteen  hundred  and  eighty-  through  Indian  Terri- 
eight,  authorizing  the  Choctaw  Coal  and  Railway  Company  to  con-  Extension  of  time 
struct  and  operate  a  railway  through  the  Indian  Territory,  and  for  ofrraUwayUCtion’  etc'’ 
other  purposes,  shall  be  extended  for  a  period  of  two  years,  from  i|«,  ch.  13,  ante, 
February  eighteenth,  eighteen  hundred  and  ninety-two,  so  that  said  p'i2889,  ch.  152,  ante, 
company  shall  have  until  February  eighteenth,  eighteen  hundred  p-  310- 
and  ninety-four,  to  build  its  railway,  under  the  provisions  of  said  act 
and  the  act  amendatory  thereof,  approved  February  thirteenth, 
eighteen  hundred  and  eighty-nine. 

Approved,  February  21,  1891 
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Chap.  288.— An  act  to  authorize  the  Kansas  and  Arkansas  Valley  Railway  to  con¬ 
struct  and  operate  additional  lines  of  railway  through  the  Indian  Territory,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Kansas  and  Arkan¬ 
sas  Valley  Railway,  a  corporation  created  under  and  by  virtue  of 
the  laws  of  the  State  of  Arkansas,  having  been  heretofore  by  act 
of  Congress,  approved  June  first,  anno  Domini  eighteen  hundred 
and  eighty-six,  authorized  and  empowered  to  construct  and  oper¬ 
ate  a  line  of  railway  from  the  eastern  boundary  line  of  said  Ter¬ 
ritory  at  or  near  Fort  Smith  to  the  northern  boundary  line  of 
said  Territory,  with  the  right  to  construct  and  operate  a  branch  line 
through  said  Territory  to  Coffeyville,  in  the  State  of  Kansas,  be, 
and  the  said  Kansas  and  Arkansas  Valley  Railway  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  owning, 
equipping,  operating,  using,  and  maintaining,  in  addition  to  the  lines 
in  said  hereinbefore-recited  act  specified,  the  following  lines  of  railway 
through  the  Indian  Territory,  together  with  a  telegraph  and  telephone 
line,  namely:  A  line  beginning  at  the  most  suitable  point  on  the  pres¬ 
ent  main  line  of  said  railway  at  or  near  Wagoner,  in  the  Indian  Ter¬ 
ritory,  and  thence  running  in  a  westerly  and  northwesterly  direction 
by  the  most  feasible  and  practicable  route,  passing  through  or  near 
the  town  of  Guthrie,  in  the  Oklahoma  country,  and  through  or  near 
Fort  Supply  military  reservation  to  a  point  on  the  western  boundary 
line  of  the  Indian  Territory.  Also  an  additional  or  branch  line,  run¬ 
ning  from  the  most  suitable  point  on  the  line  last  above  described,  in 
a  southwesterly  direction,  and  passing  through  or  near  Oklahoma  City, 
and  through  or  near  Fort  Reno  military  reservation,  to  a  point  on  the 
western  boundary  line  of  the  Indian  Territory  south  of  the  point  where 
the  Canadian  River  crosses  said  boundary  line;  also  a  line  commencing 
at  the  most  practicable  point  on  the  main  line  at  or  near  Fort  Gibson, 
and  running  thence  in  a  southwesterly  direction  through  the  Cherokee, 
Creek,  Choctaw,  and  Chickasaw  countries,  either  or  all  of  them,  to  a 
point  on  the  southern  boundary  line  of  the  Indian  Territory,  with  the 
right  to  construct,  use,  and  maintain  such  tracks,  turn-outs,  and  sidings 
as  said  company  may  deem  it  to  its  interest  to  construct  along  and  upon 
the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory  for  said  addi¬ 
tional  lines,  and  to  take  and  use  a  strip  of  land  two  hundred  feet  in 
width,  with  a  length  of  three  thousand  feet,  in  addition  to  the  right 
of  way,  for  stations,  for  every  ten  miles  of  road,  with  the  right  to 
use  such  additional  ground  where  there  are  heavy  cuts  or  fills  as  may 
be  necessary  for  the  construction  and  maintenance  of  the  road-bed, 
not  exceeding  one  hundred  feet  in  width  on  each  side  of  said  right 
of  way,  or  as  much  thereof  as  may  be  included  in  said  cut  or  fill: 
Provided ,  That  no  more  than  said  addition  of  land  shall  be  taken  for 
any  one  station :  Provided ,  further  That  no  part  of  the  lands  herein 
authorized  to  be  taken  shall  be  leased  or  sold  by  the  company,  and 
they  shall  not  be  used  except  in  such  manner  and  for  such  purposes 
only  as  shall  be  necessary  for  the  construction  and  convenient  opera¬ 
tion  of  said  railroad,  telegraph,  and  telephone  lines;  and  when  any 
portion  thereof  shall  cease  to  be  so  used  such  portion  shall  revert  to 
the  nation  or  tribe  of  Indians  from  which  the  same  shall  have  been 
taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed  full  compensation  shall  be  made  to  such  occu- 
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pants  for  all  property  to  be  taken  or  damage  done  by  reason  of  the 
construction  of  such  railway.  In  case  of  failure  to  make  amicable 
settlement  with  any  occupant  such  compensation  shall  be  determined 
by  the  appraisement  of  three  disinterested  referees,  to  be  appointed  Appraisement, 
one  (who  shall  act  as  chairman)  by  the  President,  one  by  the  chief  Appointment  of  ref- 
of  the  nation  to  which  said  occupant  belongs,  and  one  by  said  rail-  erees' 
road  company,  who,  before  entering  upon  the  duties  of  their  appoint¬ 
ment,  shall  take  and  subscribe,  before  a  district  judge,  clerk  of  a 
district  court,  or  United  States  commissioner,  an  oath  that  they  will  oath, 
faithfully  and  impartially  discharge  the  duties  of  their  appointment, 
which  oath,  duly  certified,  shall  be  returned  with  their  award  to  and 
filed  with  the  Secretary  of  the  Interior  within  sixty  days  from  the 
completion  thereof;  and  a  majority  of  said  referees  shall  be  compe¬ 
tent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice.  And  substitution  upon 
upon  the  failure  of  either  party  to  make  such  appointment  within  failure  t0  aPP°mt 
thirty  days  after  the  appointment  made  by  the  President  the  vacancy 
shall  be  filled  by  the  district  judge  of  the  court  held  at  Fort  Smith, 

Arkansas,  upon  the  application  of  the  other  party.  The  chairman  of  Hearings, 
said  board  shall  appoint  the  time  and  place  for  all  hearings  within  the 
nation  to  which  such  occupant  belongs.  Each  of  said  referees  shall  compensation  of 
receive  for  his  services  the  sum  of  four  dollars  per  day  for  each  day  referees- 
they  are  engaged  in  the  trial  of  any  case  submitted  to  them  under  this 
act,  with  mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the  witnesses’ fees, 
usual  fees  allowed  by  the  courts  of  said  nations.  Costs,  including  costs,  etc.,  a  part  of 
compensation  of  the  referees,  shall  be  made  a  part  of  the  award,  and  award‘ 
be  paid  by  such  railroad  company.  In  case  the  referees  cannot  agree, 
then  any  two  of  them  are  authorized  to  make  the  award.  Either  Appeal  to  district 
party  being  dissatisfied  with  the  findings  of  the  referees  shall  have  the  Arkrt  at  Fort  Smith’ 
right,  within  ninety  days  after  the  making  of  the  award  and  notice  of 
the  same,  to  appeal  by  original  petition  to  the  district  court  held  at 
Fort  Smith,  Arkansas,  which  court  shall  have  jurisdiction  to  hear  and 
determine  the  subject  matter  of  said  petition  according  to  the  laws  of 
the  said  State  provided  for  determining  the  damage  when  property  is 
taken  for  railroad  purposes.  If  upon  the  hearing  of  said  appeal  the  Costs- 
judgment  of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the 
referees  the  cost  of  said  appeal  shall  be  adjudged  against  the  railway 
company.  If  the  judgment  of  the  court  shall  be  for  the  same  sum  as 
the  award  of  the  referees,  then  the  costs  shall  be  adjudged  against  the 
appellant.  If  the  judgment  of  the  court  shall  be  for  a  smaller  sum 
than  the  award  of  the  referees,  then  the  costs  shall  be  adjudged  against 
the  party  claiming  damages.  When  proceedings  have  been  com-  dQUpon  ^deposit  of 
menced  in  court  the  railway  company  shall  pay  double  the  amount  of  struction^ay  pro- 
the  award  into  court  to  abide  the  judgment  thereof,  and  then  have  the‘ceed- 
right  to  enter  upon  the  property  sought  to  be  condemned  and  pro¬ 
ceed  with  the  construction  of  the  railroad. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants  Freight  rates, 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  p™™;rrates 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to  ass  n  a  es- 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and  Regulation  of 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern-  charges- 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another,  or  shall  extend  into  more  than  one  State: 

Provided ,  however ,  That  the  rate  of  such  transportation  of  passengers,  Limltatlon- 
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local  or  interstate,  shall  not  exceed  the  rate  above  expressed:  And  pro¬ 
vided  further,  That  said  railway  company  shall  carry  the  mail  at  such 
prices  as  Congress  may  by  law  provide;  and  until  such  rate  is  fixed  by 
law  the  Postmaster-General  may  fix  the  rate  of  compensation  and  also 
shall  carry  the  property  and  troops  of  the  United  States  at  such  rates 
as  Congress  may  provide. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  lines  may  be  located,  the  sum  of  fifty  dollars,  in 
addition  to  compensation  provided  for  in  this  act  for  property  taken 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
railway,  for  each  mile  of  railway  that  it  may  construct  in  said  Terri¬ 
tory,  said  payments  to  be  made  in  installments  of  five  hundred  dol¬ 
lars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  gen¬ 
eral  council  of  either  of  the  nations  or  tribes  through  whose  lands 
said  railway  may  be  located  shall,  within  four  months  after  the  filing 
of  maps  of  definite  location  as  set  forth  in  section  six  of  this  act,  dis¬ 
sent  from  the  allowance  hereinbefore  provided  for,  and  shall  certify 
the  same  to  the  Secretary  of  the  Interior,  then  all  compensation  to 
be  paid  to  such  dissenting  nation  or  tribe  under  the  provisions  of  this 
act  shall  be  determined  as  provided  in  section  three  for  the  deter¬ 
mination  of  the  compensation  to  be  paid  to  the  individual  occupant 
of  lands,  with  the  right  of  appeal  to  the  courts  upon  the  same  terms, 
conditions,  and  requirements  as  therein  provided:  Provided  further. 
That  the  amount  awarded  or  adjudged  to  be  paid  by  said  railway 
company  for  said  dissenting  nation  or  tribe  shall  be  in  lieu  of  the 
compensation  that  said  nation  or  tribe  would  be  entitled  to  receive 
under  the  foregoing  provision.  Said  company  shall  also  pay,  so  long 
as  said  Territory  is  owned  and  occupied  by  the  Indians,  to  the  Secre¬ 
tary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each 
mile  of  railway  it  shall  construct  in  the  said  Territory.  The  money 
paid  to  the  Secretary  of  the  Interior  under  the  provisions  of  this  act 
shall  be  apportioned  by  him,  in  accordance  with  the  laws  and  trea¬ 
ties  now  in  force  among  the  different  nations  and  tribes,  according  to 
the  number  of  miles  of  railway  that  may  be  constructed  by  said  rail¬ 
way  company  through  their  lands:  Provided,  That  Congress  shall 
have  the  right,  so  long  as  said  lands  are  occupied  and  possessed  by  said 
nations  and  tribes,  to  impose  such  additional  taxes  upon  said  railroad 
as  it  may  deem  just  and  proper  for  their  benefit;  and  any  Territory 
or  State  hereafter  formed  through  which  said  railway  shall  have  been 
established  may  exercise  the  like  power  as  to  such  part  of  said  railway 
as  may  lie  within  its  limits.  Said  railway  company  shall  have  the 
right  to  survey  and  locate  its  railway  immediately  after  the  passage 
of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  lines  through  said  Territory  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided,  That 
when  a  map  showing  any  portion  of  said  railway  company’s  located 
line  is  filed  as  herein  provided  for  said  company  shall  commence  grad¬ 
ing  said  located  line  within  six  months  thereafter,  or  such  location  shall 
be  void;  and  said  location  shall  be  approved  by  the  Secretary  of  the 
Interior  in  sections  of  twenty -five  miles  before  construction  of  any  such 
section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub- 
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ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
western  district  of  Arkansas,  and  such  other  courts  as  may  be  author¬ 
ized  by  Congress,  shall  have,,  without  reference  to  the  amount  in  con¬ 
troversy,  concurrent  jurisdiction  over  all  controversies  arising  between 
said  Kansas  and  Arkansas  Valley  Railway  and  the  nations  and  tribes 
through  whose  territory  said  railway  shall  be  constructed.  Said  courts 
shall  have  like  jurisdiction,  without  reference  to  the  amount  in  contro¬ 
versy,  over  all  controversies  arising  between  the  inhabitants  of  said 
nations  or  tribes  and  said  railway  company;  and  the  civil  jurisdiction 
of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian  Terri¬ 
tory,  without  distinction  as  to  citizenship  of  the  parties,  so  far  as  may 
be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  said  additional  lines  of  railway  in  said  Territory  within 
three  years  after  the  passage  of  this  act,  or  the  rights  herein  granted 
shall  be  forfeited  as  to  that  portion  not  built;  that  said  railroad  com¬ 
pany  shall  construct  and  maintain  continually  all  road  and  highway 
crossings  and  necessary  bridges  over  said  railway  wherever  said  roads 
and  highways  do  now  or  may  hereafter  cross  said  railway’s  right  of 
way,  or  may  be  by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Kansas  and  Arkansas  Valley  Railway  shall 
accept  this  right  of  way  upon  the  express  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  towards  the. changing  or  extinguishing  the 
present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nations  any  further  grant  of  land,  or  its  occu¬ 
pancy,  than  is  hereinbefore  provided:  Provided ,  That  any  violation 
of  the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture 
of  all  the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Sec.  13.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  February  24,  1891. 


Chap.  535. — An  act  to  authorize  the  Fort  Gibson,  Tahlequah  and  Great  Northeastern 
Railway  Company  to  construct  and  operate  a  railway  through  the  Indian  Territory, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Fort  Gibson,  Tah¬ 
lequah  and  Great  Northeastern  Railway  Company,  a  corporation  cre¬ 
ated  under  and  by  virture  of  the  laws  of  the  State  of  Arkansas,  be, 
and  the  same  is  hereby,  invested  and  empowered  with  the  right  of 
locating,  constructing,  equipping,  operating,  using,  and  maintaining 
a  railway,  telegraph,  and  telephone  line  through  the  Indian  Territory, 
beginning  at  the  town  of  Rogers,  in  Benton  County,  Arkansas,  and 
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running  thence  in  a  westerly  direction  by  way  of  Bentonville,  Benton 
County,  Arkansas,  to  the  eastern  boundary  of  the  Cherokee  Nation, 
Indian  Territory,  at  or  near  mile  post  twenty-two;  thence  by  way  of 
Tahlequah,  Cherokee  Nation,  to  Fort  Gibson,  in  said  Territory,  with 
the  right  to  construct  and  maintain  such  tracks,  turnouts,  and  sidings 
as  said  company  may  deem  it  to  its  interests  to  construct  along  and 
upon  said  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory  for  said  line  of 
its  railway,  and  to  take  and  use  a  strip  of  land  two  hundred  feet  in 
width,  with  a  length  of  three  thousand  feet,  in  addition  to  right  of 
way,  for  stations  for  every  ten  miles  of  road,  with  the  right  to  use 
such  additional  ground  where  there  are  heavy  cuts  or  fills  as  may  be 
necessary  for  the  construction  and  maintenance  of  the  road-bed  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  said  right  of  way, 
or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided , 
That  no  more  than  said  addition  of  land  shall  be  taken  for  any  one 
station:  Provided ,  further ,  That  no  part  of  the  lands  herein  authorized 
to  be  taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not 
be  used  except  in  such  manner  and  for  such  purposes  only  as  shall  be 
necessary  for  the  construction  and  convenient  operation  of  said  rail¬ 
road,  telegraph,  and  telephone  lines;  and  when  any  portion  thereof 
shall  cease  to  be  so  used  such  portion  shall  revert  to  the  nation  or 
tribe  of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  custom,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  one  (who  shall  act  as 
chairman)  by  the  President,  one  by  the  chief  of  the  nation  to  which 
said  occupant  belongs,  and  one  by  said  railroad  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  subscribe, 
before  a  district  judge,  clerk  of  a  district  court,  or  United  States  com¬ 
missioner,  an  oath  that  they  will  faithfully  and  impartially  discharge 
the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be 
returned  with  their  award  to  and  filed  with  the  Secretary  of  the  Inte¬ 
rior,  within  sixty  days  from  the  completion  thereof;  and  a  majority  of 
said  referees  shall  be  competent  to  act  in  case  of  the  absence  of  a  mem¬ 
ber,  after  due  notice.  And  upon  the  failure  of  either  party  to  make 
such  appointment  within  thirty  days  after  the  appointment  made  by 
the  President,  the  vacancy  shall  be  filled  by  the  district  judge  of  the 
court  held  at  Muscogee,  Indian  Territory,  upon  the  application  of  the 
other  party .  The  chairman  of  said  board  shall  appoint  the  time  and 
place  for  all  hearings,  within  the  nation  to  which  such  occupant  be¬ 
longs.  Each  of  said  referees  shall  receive  for  his  services  the  sum  of 
four  dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of  any 
case  submitted  to  them  under  this  act,  with  mileage  at  five  cents  per 
mile.  Witnesses  shall  receive  the  usual  fees  allowed  by  the  courts  of 
said  nations.  Costs,  including  compensation  of  the  referees,  shall  be 
made  a  part  of  the  award,  and  be  paid  by  such  railroad  company.  In 
case  the  referees  can  not  agree,  then  any  two  of  them  are  authorized 
to  make  the  award.  Either  party  being  dissatisfied  with  the  finding  of 
the  referees  shall  have  the  right,  within  ninety  days  after  the  making 
of  the  award  and  notice  of  the  same,  to  appeal  by  original  petition  to 
the  district  court  held  at  Muscogee,  Indian  Territory,  which  court 
shall  have  jurisdiction  to  hear  and  determine  the  subject  matter  of  said 
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petition,  according  to  the  laws  of  the  said  State  provided  for  deter¬ 
mining  the  damage  when  property  is  taken  for  railroad  purposes.  If 
upon  the  hearing  of  said  appeal  the  judgment  of  the  court  shall  be  for 
a  larger  sum  than  the  award  of  the  referees,  the  cost  of  said  appeal  costs  on  appeal, 
shall  be  adjudged  against  the  railway  company.  If  the  judgment  of 
the  court  shall  be  for  the  same  sum  as  the  award  of  the  referees,  then 
the  costs  shall  be  adjudged  against  the  appellant.  If  the  judgment  of 
the  court  shall  be  for  a  smaller  sum  than  the  award  of  the  referees 
then  the  costs  shall  be  adjudged  against  the  party  claiming  damages! 

When  proceedings  have  been  commenced  in  court,  the  railwav  com-  Work  may  proceed 
pany  shall  pay  double  the  amount  of  the  award  into  court  to  abide  the  awaddPOsitingdouble 
judgment  thereof,  and  then  have  the  right  to  enter  upon  the  property 
sought  to  be  condemned  and  proceed  with  the  construction  of  the  rail¬ 
road. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants  Frelght  charees- 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  Provisos, 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to  Passenger  rates, 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and  Regulation, 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than 
one  State:  Provided ,  however ,  That  the  rate  of  such  transportation  of  Maximum- 
passengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 

And  provided  further ,  That  said  railway  company  shall  carry  the  Mails- 
mail  at  such  prices  as  Congress  may  by  law  provide;  and  until  such 
rate  is  fixed  by  law  the  Postmaster.-General  may  fix  the  rate  of  com¬ 
pensation,  and  said  railway  company  shall  transport  troops  and  prop¬ 
erty  of  the  United  States  free  of  charge. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  sation  to°mbeCs0mpen’ 
the  Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in 
addition  to  compensation  provided  for  in  this  act  for  property  taken 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
railway,  for  each  mile  of  railway  that  it  may  construct  in  said  Ter¬ 
ritory,  said  payments  to  be  made  in  installments  of  five  hundred 
dollars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  gen-  Jrove^f-b  eneral 
eral  council  of  either  of  the  nations  or  tribes  through  whose  lands  councfis.  y  genera 
said  railway  may  be  located  shall,  within  four  months  after  the  fil¬ 
ing  of  maps  of  definite  location,  as  set  forth  in  section  six  of  this  act, 
dissent  from  the  allowance  hereinbefore  provided  for,  and  shall 
certify  the  same  to  the  Secretary  of  the  Interior,  then  all  compensa¬ 
tion  to  be  paid  to  such  dissenting  nation  or  tribe  under  the  provisions 
of  this  act  shall  be  determined  as  provided  in  section  three  for  the 
determination  of  the  compensation  to  be  paid  to  the  individual  occu¬ 
pant  of  lands,  with  the  right  of  appeal  to  the  courts  upon  the  same 
terms,  conditions,  and  requirements  as  therein  provided:  Provided 
further ,  That  the  amount  awarded  or  adjudged  to  be  paid  by  said  of^omptnsatfoS  heu 
railway  company  for  said  dissenting  nation  or  tribe  shall  be  in  lieu 
of  the  compensation  that  said  nation  or  tribe  would  be  entitled  to 
receive  under  the  foregoing  provision.  Said  company  shall  also  pay, 
so  long  as  said  Territory  is  owned  and  occupied  by  the  Indians,  to 
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the  Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum 
for  each  mile  of  railway  it  shall  construct  in  the  said  Territory.  The 
money  paid  to  the  Secretary  of  the  Interior  under  the  provisions  of 
this  act  shall  be  apportioned  by  him,  in  accordance  with  the  laws  and 
treaties  now  in  force,  among  the  different  nations  and  tribes,  accord¬ 
ing  to  the  number  of  miles  of  railway  that  may  be  constructed  by  said 
railway  company  through  their  lands:  Provided ,  That  Congress  stall 
have  the  right,  so  long  as  said  lands  are  occupied  and  possessed  by 
said  nations  and  tribes,  to  impose  such  additional  taxes  upon  said  rail¬ 
road  as  it  may  deem  just  and  proper  for  their  benefit;  and  any  Terri¬ 
tory  or  State  hereafter  formed  through  which  said  railway  shall  have 
been  established  may  exercise  the  like  power  as  to  such  part  of  said 
railway  as  may  lie  within  its  limits.  Said  railway  company  shall  have 
the  right  to  survey  and  locate  its  railway  immediately  after  the  pas¬ 
sage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  lines  through  said  Territory  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way 
shown  by  said  maps  shall  be  valid  as  against  said  company:  Provided , 
That  when  a  map  showing  any  portion  of  said  railway  company’s 
located  line  is  filed  as  herein  provided  for,  said  company  shall  com¬ 
mence  grading  said  located  line  within  six  months  thereafter  or  such 
location  shall  be  void;  and  said  location  shall  be  approved  by  the  Sec¬ 
retary  of  the  Interior  in  sections  of  twenty -five  miles  before  construc¬ 
tion  of  any  such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company, 
necessary  to  the  construction  and  management  of  said -road,  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
western  district  of  Arkansas  and  such  other  courts  as  may  be  author¬ 
ized  by  Congress,  shall  have,  without  reference  to  the  amount  in  con¬ 
troversy,  concurrent  jurisdiction  over  all  controversies  arising  between 
Fort  Gibson,  Tahlequah  and  Great  Northeastern  Railway  Company 
and  the  nations  and  tribes  through  whose  territory  said  railway  shall 
be  constructed.  Said  courts  shall  have  like  jurisdiction,  without  ref¬ 
erence  to  the  amount  in  controversy,  over  all  controversies  arising 
between  the  inhabitants  of  said  nations  or  tribes  and  said  railway 
company;  and  the  civil  jurisdiction  of  said  courts  is  hereby  extended 
within  the  limits  of  said  Indian  Territory,  without  distinction  as  to 
citizenship  of  the  parties,  so  far  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of 
this  act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  por¬ 
tion  not  built;  that  said  railroad  company  shall  construct  and  maintain 
continually  all  road  and  highway  crossings  and  necessary  bridges  over 
said  railway  wherever  said  roads  and  highways  do  now  or  may  here¬ 
after  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Fort  Gibson,  Tahlequah  and  Great  North¬ 
eastern  Railway  Company  shall  accept  this  right  of  way  upon  the 
express  condition,  binding  upon  itself,  its  successors  and  assigns,  that 
they  will  neither  aid,  advise,  or  assist  in  any  effort  looking  towards 
the  exchanging  or  extinguishing  the  present  tenure  of  the  Indians  in 
their  land,  and  will  not  attempt  to  secure  from  the  Indian  nations  any 
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further  grant  of  land,  or  its  occupancy,  than  is  hereinbefore  provided: 
Provided ,  That  any  violation  of  the  condition  mentioned  in  this  section 
shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges  of  said 
railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  Its  franchises,  that  may  be 
constructed  in  said  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Sec.  13.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road,  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  March  3,  1891. 


Chap.  543.— -An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-two,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  th  e  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department  for  the  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-two,  and  fulfilling  treaty 
stipulations  with  the  various  Indian  tribes,  namely: 

*  *  *  *  *  *  * 

That  the  Secretary  of  the  Interior  pay  to  the  Confederated  Tribes 
of  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  Indians,  per  capita,  all 
moneys  now  held  in  trust  for  them  by  the  United  States,  and  all  in¬ 
terest  due  thereon  to  date  of  payment:  Provided ,  That  before  such 
per  capita  payments  shall  be  made  the  suit  now  pending  in  the  Court 
of  Claims  against  said  tribe  by  the  Citizen,  Wea,  Peoria,  Kankaskia 
and  Piankeshaw  Indians,  under  authority  of  the  act  of  March  second, 
eighteen  hundred  and  eighty-nine,  shall  be  settled  out  of  said  funds  in 
accordance  with  final  judgment  or  decree,  or  compromise  judgment  or 
decree,  that  may  be  rendered  in  said  suit:  And  provided further ,  That 
any  bonds  in  which  any  of  the  funds  of  said  confederated  tribes  are 
now  invested,  and  which  are  held  by  the  United  States  in  trust,  shall, 
upon  the  approval  of  this  act,  become  the  property  of  the  United  States. 

And  leases  made  by  the  members  of  the  said  Confederated  tribes  of 
Indians  of  mineral  lands,  for  mining  purposes,  since  the  selection  of 
their  undivided  allotments  and  subsequent  to  their  becoming  citizens 
of  the  United  States,  are  declared  to  be  valid  for  a  period  not  to 
exceed  twenty-five  years;  Provided  that  any  lessee  or  person  occupying 
lands  under  any  lease  may  be  removed  therefrom  and  from  the  Indian 
Territory  by  the  Secretary  of  the  Interior,  if  in  the  judgment  of  the 
Secretary  he  is  an  improper  person  to  reside  or  remain  in  such  Territory. 
*  *  *  *  *  *  *  * 

That  the  Secretary  of  the  Interior  be,  and  is  hereby,  authorized  in 
his  discretion  to  sell  to  the  Miami  Town  Company,  a  corporation  cre¬ 
ated  under  the  laws  of  the  State  of  Kansas,  for  and  on  behalf  of  the 
Ottawa  tribe  of  Indians,  the  north  half  of  the  southeast  quarter  of  sec¬ 
tion  twenty-five  township  twenty-eight  north,  range  twenty-two  east; 
also  the  southeast  quarter  of  the  southeast  quarter  of  saia  section;  also 
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lots  five,  six,  seven,  eight,  nine,  and  ten  in  said  section;  also  the  north¬ 
east  quarter  of  the  southwest  quarter  of  section  thirty,  township 
twenty-eight  north,  range  twenty-three  east;  also  lots  eight,  nine,  ten, 
and  eleven,  in  said  section;  also  lots  one,  two,  and  three,  in  said  sec¬ 
tion  thirty-one  township  twenty-eight  north,  range  twenty -three  east; 
also  lots  one,  two,  and  three,  in  section  thirty-six,  township  twenty- 
eight  north,  range  twenty -two  east,  situated  in  the  Indian  Territory, 
and  containing  five  hundred  and  fifty-seven  and  ninety-five  one-hun¬ 
dredths  acres,  more  or  less. 

That  said  lands  shall  he  sold  to  said  company  at  not  less  than  ten 
dollars  per  acre,  and  the  proceeds  of  such  sale  shall  be  paid  over  under 
the  direction  of  the  Secretary  of  the  Interior,  to  the  Ottawa  Indians 
per  capita,  as  per  request  of  said  Indians  now  on  file  in  the  Depart¬ 
ment  of  the  Interior. 

That  the  said  Miami  Town  Company  shall,  within  ninety  days  from 
the  approval  of  this  act,  file  in  the  General  Land  Office  a  plat  of  said 
land,  showing  the  same  to  have  been  surveyed  and  divided  into  lots, 
blocks,  streets,  and  alleys;  and  immediately  upon  filing  of  said  map, 
and  the  payment  of  the  said  sum  of  ten  dollars  per  acre,  the  Secretary 
of  the  Interior  shall  cause  a  patent  to  be  issued  to  said  company  for 
the  several  tracts  herein  described. 

**•*■****• 

That  the  last  clause  of  the  subdivision  entitled  “  Pottawatomies  ”  in 
the  act  entitled  “An  act  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  Department,  and  for  fulfilling  the 
treaty  stipulations  with  various  Indian  tribes,  for  the  year  ending  June 
thirtieth,  eighteen  hundred  and  eighty -six,  and  for  other  purposes,” 
being  chapter  three  hundred  and  forty  one,  of  volume  twenty-three, 
of  the  Statutes  at  Large,  be  amended  to  read  as  follows: 

That  the  claims  of  certain  individual  members  of  the  Pottawatomie 
Nation  of  Indians,  their  heirs  or  legal  representatives,  for  depredations 
committed  by  others  upon  their  stock,  timber,  or  other  property 
reported  to  Congress  under  the  tenth  article  of  the  treaty  of  August 
seventh,  eighteen  hundred  and  sixty-eight,  be,  and  the  same  are  hereby, 
referred  to  the  Court  of  Claims  for  adjudication.  And  said  court  shall, 
in  determining  said  cause,  ascertain  the  amounts  due  and  to  whom  due 
by  reason  of  actual  damage  sustained. 

“And  all  papers,  reports,  evidences,  records,  and  proceedings  relat¬ 
ing  in  anyway  to  said  claims  now  on  file  or  of  record  in  the  Depart¬ 
ment  of  the  Interior,  or  any  other  Department  or  on  file  or  of  record 
in  the  office  of  the  Secretary  of  the  Senate,  or  the  office  of  the  Clerk 
of  the  House  of  Representatives,  shall  be  delivered  to  said  court,  and 
in  considering  the  merits  of  the  claims  presented  to  the  court  all  testi¬ 
mony  and  reports  of  special  agents  or  other  officers  and  other  papers 
now  on  file  or  of  record  in  the  Departments  or  Congress,  shall  be  con¬ 
sidered  by  the  court,  and  such  value  awarded  thereto  as  in  its  judg¬ 
ment  is  right  and  proper. 

******* 

That  the  Secretary  of  the  Interior  is  authorized  to  grant  rights  of 
wa}T  into  and  across  the  Fort  Hall  Reservation  in  Idaho  to  canal,  ditch, 
or  reservoir  companies  for  the  purpose  of  enabling  the  citizens  of 
Pocatello  to  thereby  receive  the  water  supply,  contemplated  by  section 
ten  (10)  of  an  act  to  accept  and  ratify  an  agreement  made  with  the 
Shoshone  and  Bannock  Indians,  and  for  other  purposes,  being  chapter 
nine  hundred  and  thirty-six,  laws  of  eighteen  hundred  and  eighty- 
eight,  and  may  also  attach  conditions  as  to  the  supply  of  surplus  water 
to  Indians  on  said  Fort  Hall  Reservation  as  may  be  reasonable  and 
prescribe  rules  and  regulations  for  the  same. 
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Sec  8.  The  following  agreement  made  by  David  H.  Jerome,  Alfred  pe  stat..  loie.j 
M.  Wilson,  and  Warren  G.  Sayre,  Commissioners  on  the  Dart  of  the  ■  A^eementwithCit- 
Umted  States,  with  the  Citizen  Band  of  Pottawatomie  Indians  in  Okla-  mi  In(Jians,  Oklaho- 
homa  on  the  twenty -fifth  day  of  June,  eighteen  hundred  and  ninety,  “Ite'So  wre,  c. 
and  now  on  hie  in  the  Department  of  the  Interior,  and  signed  by  said  200’ante’  p-175- 
commissioners  on  behalf  of  the  United  States,  and  by  Alexander  P 
Peltier  Joseph  Moose,  Stephen  Neg-a-hu-quit,  John*B.  Hambago  and 
Alexander  Rhodd,  Business  Committee,  and  John  L.  Young  and 
others,  on  behalf  of  the  said  Citizen  Band  of  Pottawatomie  Indians  is 
hereby  accepted,  ratified  and  confirmed,  to  wit: 

“Articles  of  agreement  made  and  entered  into  at  Shawnee  Town 
m  the  Indian  Territory,  on  the  twenty-fifth  day  of  June,  eighteen 
hundred  and  ninety,  by  and  between  David  H.  Jerome,  Alfred  M. 

Wilson,  and  Warren  G.  Sayre,  Commissioners  on  the  part  of  the 
United  States,  and  the  Citizen  Band  of  Pottawatomie  Indians,  in  the 
Indian  Territory. 

Article  I.  article  i. 


The  Citizen  Band  of  Pottawatomie  Indians  of  the  Indian  Territory,  Lands  ceded, 
m  consideration  of  the  fulfillment  of  the  promises  hereinafter  made, 
hereby  cede,  relinquish,  and  forever  and  absolutely  surrender  to  the 
United  States  all  their  claim,  title  and  interest  of  every  kind  and  char¬ 
acter  in  and  to  the.  following-  described  tract  of  country  in  the  Indian 
Territory — according  to  Morrill’s  survey,  under  contract  of  September 
third,  eighteen  hundred  and  seventy-two— to  wit:  Beginning  at  a  point  Description, 
on  the  right  bank  of  the  north  fork  of  the  Canadian  River,  in  section 
twenty-one,  of  township  eleven  north,  rarge  five  east,  where  the 
western  boundary  line  of  the  Seminole  Reservation  strikes  said  river; 
thence  south  with  said  boundary  line  to  the  left  bank  of  the  Canadian 
River;  thence  up  said  river  along  the  left  bank  thereof,  to  a  point 
on  said  left  bank,  in  the  northeast  quarter  of  section  thirty -six,  town¬ 
ship  six  north,  range  one  west,  thirty-nine  chains  and  eighty-two 
links  (by  the  meanders  of  the  river  west),  from  the  point  where  the 
Indian  meridian  intersects  said  river,  or  thirty-eight  chains  and  fifty- 
two  links  due  west  from  said  Indian  meridian;  thence  north  as  run 
by  O.  T.  Morrill,  under  his  contract  of  September  third,  eighteen  hun¬ 
dred  and  seventy-two,  to  a  point  on  the  right  bank  of  the  north  fork 
of  the  Canadian  River;  thence  down  said  river,  along  the  right  bank 
thereof,  to  the  place  of  beginning,  comprising  the  following,  viz: 

Fractional  township  five  north,  ranges  one,  two,  three,  four,  and 
five  east,  north  of  the  Canadian  river.  Fractional  township  six  north, 
ranges  one,  three,  four,  and  five  east,  north  of  the  Canadian  River. 

Township  six  north,  range  two  east. 

Townships  seven,  eight,  and  nine,  ranges  one,  two,  three,  and  four 
east.  Fractional  townships  seven,  eight,  and  nine  north,  range  five 
east. 

Townships  ten  and  eleven  north,  range  one  east.  Fractional  town¬ 
ship  ten  north,  ranges  two,  three,  and  four  east,  south  of  the  north 
fork  of  the  Canadian  River.  Fractional  township  ten  north,  range  five 
east.  Fractional  township  eleven  north,  ranges  two,  three,  four,  and 
five  east,  south  of  the  north  fork  of  the  Canadian  River.  Fractional 
township  twelve  north,  ranges  one  and  two  east,  south  of  North  Fork 
of  the  Canadian  River. 

Also  that  portion  of  sections  one,  twelve,  thirteen,  twenty-four,  and 
twenty-five,  and  section  thirty-six,  north  of  the  Canadian  River  in 
township  six  north,  range  one  west,  lying  east  of  the  western  boundary 
line  of  the  said  Pottawatomie  Reservation  as  shown  b}^  the  Morrill  sur¬ 
vey,  and  that  portions  of  sections  one,  twelve,  thirteen,  twenty-four, 
twenty-five,  and  thirty-six,  in  townships  seven,  eight,  nine,  ten,  and 
eleven  north,  range  one  west,  lying  east  of  the  western  boundary  line 
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aforesaid,  and  that  portion  of  sections  one  and  twelve  south  of  the 
north  fork  of  the  Canadian  River,  and  sections  thirteen,  twenty-four, 
twenty-five,  and  thirty -six,  in  township  twelve  north,  range  one  west, 
lying  east  of  the  western  boundary  line  aforesaid,  containing  an  area 
of  five  hundred  and  seventy-five  thousand  eight  hundred  and  seventy 
and  forty-two  one  hundredths,  acres  of  land. 

Article  II. 

Whereas  certain  allotments  of  land  have  been  heretofore  made,  and 
are  now  being  made  to  members  of  said  Citizen  Band  of  Pottawatomie 
Indians,  according  to  instructions  from  the  Department  of  the  Interior 
at  Washington,  under  the  act  of  Congress  entitled,  “An  act  to  provide 
for  the  allotment  of  lands,  in  severalty,  to  Indians  on  the  various 
reservations,  and  to  extend  the  protection  of  the  laws  of  the  United 
States  and  the  Territories  over  the  Indians,  and  for  other  purposes,” 
approved  February  eighth,  eighteen  hundred  and  eighty-seven,  and 
according  to  said  instructions  other  allotments  are  to  be  made,  it  is 
further  agreed  that  all  such  allotments  so  made  shall  be  confirmed — 
all  in  process  of  being  made  shall  be  completed  and  confirmed,  and  all 
to  be  made  shall  be  made  under  the  same  rules  and  regulations,  as  to 
persons,  location  and  area,  as  those  heretofore  made,  and  when  made 
shall  be  confirmed.  W  hen  said  allotments  shall  be  so  confirmed,  and 
approved  by  the  Secretary  of  the  Interior,  the  title  in  each  allottee 
shall  be  evidenced  and  protected  in  every  particular,  in  the  same  man¬ 
ner  and  to  the  extent  provided  for  in  the  above-mentioned  act  of  Con¬ 
gress:  Provided ,  That  in  allotments  to  be  hereafter  made,  no  person 
shall  have  the  right  to  select  his  or  her  allotment  in  section  sixteen 
and  thirty-six  in  any  Congressional  township — nor  upon  any  land 
heretofore  set  apart  in  said  tract  of  country  for  any  use  by  the  tJnited 
States,  or  for  school,  school  farm,  or  religious  purposes — nor  shall 
said  sections  sixteen  and  thirty-six  be  subject  to  homestead  entry  but 
shall  be  kept  and  used  for  school  purposes;  nor  shall  an y  lands  set 
apart  for  any  use  of  the  United  States,  or  for  school,  school  farm  or 
religious  purposes,  be  subject  to  homestead  entry — but  shall  be  held  by 
the  United  States  for  such  purposes,  so  long  as  the  United  States  shall 
see  fit  to  use  them:  And  provided  further,  That  all  such  allotments 
shall  be  taken  on  or  before  February  eighth,  eighteen  hundred  and 
ninety -one,  when  any  right  to  allotment,  in  any  one,  shall  be  deemed 
waived  and  forever  cease  to  exist. 

And  it  is  specially  agreed  that  the  south  half  of  section  seven  and 
the  north  half  of  section  eighteen  in  township  six  north,  range  five 
east,  heretofore  set  apart  by  a  written  agreement  between  said  Citizen 
Band  of  Pottawatomie  Indians  and  certain  Catholic  Fathers,  for  reli¬ 
gious,  school,  and  farm  purposes,  shall  not  be  subject  to  allotment  or 
homestead  entry,  but  shall  be  held  by  the  United  States  for  the  Sacred 
Heart  Mission,  the  name  under  which  said  association  of  Fathers  are 
conducting  the  church,  school,  and  farm  on  said  land. 

And  in  any  lawful  manner,  to  be  provided  by  Congress,  shall  be 
conveyed  to  said  Fathers  for  the  uses  above  expressed. 

Article  III. 

It  is  further  agreed  that  the  number  entitled  to  take  and  who  shall 
take  allotments,  including  those  who  have  already  taken  allotments, 
is  fourteen  hundred. 

But  if  it  shall  be  ascertained  that  a  greater  number  than  fourteen 
hundred  shall  be  entitled  to  and  shall  take  allotments  hereunder,  then 
there  shall  be  deducted  from  the  sum  hereinafter  agreed,  to  be  paid  to 
said  Pottawatomie  Indians  the  sum  of  one  dollar  for  each  acre  of  land 
allotted  to  those  in  excess  of  said  number. 
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Article  IY. 

It  is  further  agreed,  as  a  further  and  only  additional  consideration  for 
such  relinquishment  of  all  title,  claim,  and  interest  of  every  kind  and 
character  in  [an]  and  to  said  lands,  that  the  United  States  will  pay  to 
said  Citizen  Band  of  Pottawatomie  Indians,  in  said  tract  of  country, 
within  four  months  after  this  agreement  shall  have  been  ratified  by 
Congress,  the  sum  of  one  hundred  and  sixty  thousand  dollars  for 
making  homes  and  other  improvements  on  the  said  allotments.  And 
if  it  shall  be  ascertained  that  said  Citizen  Band  of  Pottawatomie 
Indians  did  purchase  and  pay  the  United  States  for  the  tract  of  coun¬ 
try  above  described  in  accordance  with  the  provisions  of  a  treaty 
between  the  United  States  and  said  Citizen  Band  of  Pottawatomie 
Indians,  proclaimed  August  seven,  eighteen  hundred  and  sixty -eight, 
and  that  the  United  States  did  retain  and  yet  retains  and  shall  continue 
to  retain  of  said  Indians’  funds  the  sum  of  one  hundred  and  nineteen 
thousand  seven  hundred  and  ninety  dollars  and  seventy-five*  cents  on 
account  of  such  purchase,  then  the  United  States  agrees  to  pay  to  said 
Citizen  Band  of  Pottawatomie  Indians  the  additional  sum  of  one  hun¬ 
dred  and  nineteen  thousand  seven  hundred  and  ninety  dollars  and 
seventy-five  cents. 

All  payments  of  money  herein  provided  for  shall  be  made  per  capita 
to  said  Indians. 

Article  Y. 

This  agreement  shall  have  effect  after  it  shall  have  been  ratified  by 
the  Congress  of  the  United  States. 

In  witness  whereof,  the  day  and  year  first  above  written,  the  said 
David  H.  Jerome,  Alfred  M.  Wilson  and  Warren  G.  Sayre,  hav  e  here¬ 
unto  set  their  hands  for  and  on  behalf  of  the  United  States,  and 
Alexander  B.  Peltier,  Joseph  Moose,  John  Anderson,  Stephen  Negah- 
riquet,  John  B.  Pambogo,  Alexander  Rhodd  and  Davis  Hardin,  the 
Business  Committee  of  said  Citizen  Band  of  Pottawatomie  Indians 
authorized  by  law  and  custom  and  by  General  Council  now  and  here 
present  and  in  session,  so  to  do  have  hereunto  set  their  hands  and  the 
adult  male  members  of  said  Band  present  representing  in  their  families 
the  number  set  opposite  their  names,  respectfully  [respectively]  have 
hereunto  set  their  hands. 

Sec.  9.  The  following  agreement  entered  into  on  behalf  of  the 
United  States  with  the  Absentee  Shawnee  Indians,  on  the  twenty-sixth 
day  of  June,  eighteen  hundred  and  ninety,  and  signed  by'  said  Com¬ 
missioners  on  the  part  of  the  United  States,  and  by  White  Turkey, 
Chief,  and  five  others,  on  the  part  of  said  Absentee  Shawnee  Indians, 
is  also  hereby  accepted,  ratified  and  confirmed,  to  wit: 

“Articles  of  agreement  made  and  entered  into  at  Shawnee  Town 
in  the  Indian  Territory,  on  the  twenty-sixth  day  of  June,  eighteen 
hundred  and  ninety,  by  and  between  David  H.  Jerome,  Warren  G. 
Sayre  and  Alfred  M.  Wilson,  Commissioners  on  the  part  of  the  United 
States  and  the  Absentee  Shawnees  residing  on  what  is  commonly  known 
as  the  Pottawatomie  Reservation  in  the  Indian  Territory,  represented 
by  their  Chiefs  and  head  men  or  Counselors  whose  names  are  hereto 
subscribed. 

Article  I. 

The  Absentee  Shawnee  Indians  of  the  Indian  Territory  in  consid¬ 
eration  of  the  fulfillment  of  the  promises  hereinafter  made,  hereby 
cede,  relinquish  and  surrender,  forever  and  absolutely,  to  the  United 
States,  all  their  claim,  title  and  interest  of  every  kind  and  character 
in  and  to  the  following  described  tract  of  country  in  the  Indian  Ter¬ 
ritory,  according  to  Morrill’s  survey,  under  contract  of  September 
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third,  eighteen  hundred  and  seventy -two — to-wit:  ‘Beginning  at  a 
point  on  the  right  bank  of  the  north  fork  of  the  Canadian  River,  in 
section  twenty-one,  of  township  eleven  north,  range  five  east,  where 
the  western  boundary  line  of  the  Seminole  Reservation  strikes  said 
river;  thence  south  with  said  boundary  line  to  the  left  bank  of  the 
Canadian  River;  thence  up  said  river,  along  the  left  bank  thereof, 
to  a  point  on  said  left  bank  in  the  northeast  quarter  of  section  thirty- 
six,  township  six  north,  range  one  west,  thirty-nine  chains  and  eighty- 
two  links  (by  the  meanders  of  the  river  west)  from  the  point  where 
the  Indian  meridian  intersects  said  river,  or  thirty-eight  chains  and 
fifty-two  links  due  west  from  said  Indian  meridian;  thence  north  as 
run  by  O.  T.  Morrill,  under  his  contract  of  September  third,  eighteen 
hundred  and  seventy-two,  to  a  point  on  the  right  bank  of  the  north 
fork  of  the  Canadian  River;  thence  down  said  river,  along  the  right 
bank  thereof,  to  place  of  beginning,  comprising  the  following,  viz: 

Fractional  township  five  north,  ranges  one,  two,  three,  four,  and 
five  east,  north  of  Canadian  River.  Fractional  township  six  north, 
ranges  one,  three,  four,  and  five  east,  north  of  the  Canadian  River. 
Township  six  north,  range  two  east. 

Townships  seven,  eight,  and  nine,  ranges  one,  two,  three,  and  four 
east.  Fractional  townships  seven,  eight,  and  nine  north,  range  five 
east. 

Townships  ten  and  eleven  north,  range  one  east.  Fractional  town¬ 
ship  ten  north,  ranges  two,  three  and  four  east,  south  of  the  north 
fork  of  the  Canadian  River.  Fractional  township  ten  north,  range 
five  east.  Fractional  township  eleven  north,  ranges  two,  three,  four, 
and  five  east,  south  of  the  north  fork  of  the  Canadian  River.  Frac¬ 
tional  township  twelve  north,  ranges  one  and  two  east,  south  of  the 
north  fork  of  the  Canadian  River. 

Also  that  portion  of  sections  one,  twelve,  thirteen,  twenty-four, 
and  twenty-five,  and  section  thirty-six,  north  of  the  Canadian  River 
in  township  six  north,  range  one  west,  lying  east  of  the  western 
boundary  line  of  the  said  Pottawatomie  Reservation  as  shown  by 
the  Morrill  survey,  and  that  portion  of  sections  one,  twelve,  thirteen, 
twenty-four,  twenty-five,  and  thirty-six,  in  townships  seven,  eight, 
nine,  ten,  and  eleven  north,  range  one  west,  lying  east  of  the  west¬ 
ern  boundary  line  aforesaid,  and  that  portion  of  sections  one  and 
twelve  south  of  the  north  fork  of  the  Canadian  River,  and  sections 
thirteen,  twenty-four,  twenty-five,  and  thirty-six  in  township  twelve 
north,  range  one  west,  lying  east  of  the  western  boundary  line  afore¬ 
said  containing  an  area  of  five  hundred  and  seventy-five  thousand 
eight  hundred  and  seventy  and  forty-two  one-hundredths  acres  of 
land.5 

Article  II. 

Whereas  certain  allotments  of  land  have  been  heretofore  made,, 
and  are  now  being  made  to  said  Absentee  Shawnees  according  to 
instructions  from  the  Department  of  the  Interior,  at  Washington, 
under  Act  of  Congress  entitled,  ‘An  Act  to  provide  for  the  allotment 
of  lands,  in  severalty,  to  Indians  on  the  various  reservations,  and  to 
extend  the  protection  of  the  laws  of  the  United  States  and  the  Terri¬ 
tories  over  the  Indians  and  for  other  purposes,’  approved  February  8, 
1887,  and  according  to  said  instructions  other  allotments  are  to"  be 
made,  it  is  further  agreed  that  all  such  allotments  so  made  shall  be 
confirmed — all  in  process  of  being  made  shall  be  completed  and  con¬ 
firmed,  and  all  to  be  made  shall  be  made  under  the  same  rules  and 
regulations,  as  to  persons,  locations  and  area,  as  those  heretofore 
made,  and  when  made  shall  be  confirmed.  When  said  allotments 
shall  be  so  confirmed  and  approved  by  the  Secretary  of  the  Interior, 
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the  title  in  each  allottee  shall  be  evidenced  and  protected  in  every 
particular,  in  the  same  manner  and  to  the  extent  provided  for  in  the 
above-mentioned  Act  of  Congress.  Provided ,  that  in  all  allotments  to 
be  hereafter  made,  no  person  shall  have  the  right  to  select  his  or  her 
allotment  in  sections  sixteen  (16)  and  thirty-six  (36)  in  any  Congres¬ 
sional  township — nor  upon  any  land  heretofore  set  apart  in  said  tract 
of  country  for  any  use  by  the  United  States,  or  for  school,  school 
farm  or  religious  purposes— nor  shall  said  sections  sixteen  (16)  and 
thirty-six  (36)  be  subject  to  homestead  entry,  but  shall  be  kept  and 
used  for  school  purposes;  nor  shall  any  lands  set  apart  for  any  use  of 
the  United  States,  or  for  school,  school  farm  or  religious  purposes,  be 
subject  to  homestead  entry— but  shall  be  held  by  the  United  States 
for  such  purposes,  so  long  as  the  United  States  shall  see  fit  to  so  use 
them;  and  provided  further,  that  all  such  allotments  shall  be  taken  on 
or  before  January  1st,  1891,  after  which  time  and  up  to  February  8, 
1891,  the  alloting  agent  then  on  said  reservation  shall  make  allotments 
to  those  Absentee  Shawnees  resident  in  said  tract  of  country,  who 
have  failed  or  refused  to  take  their  allotments  as  aforesaid,  and  such 
allotments  so  made  by  such  alloting  agent  shall  have  the  same  force 
and  effect  as  if  the  selections  were  made  by  the  Indians  in  person. 
After  said  date  of  February  8th,  1891,  any  right  to  allotment  here¬ 
under  or  by  Act  of  Congress,  shall  be  deemed  waived  and  forever 
cease  to  exist. 


Article  III. 

It  is  further  agreed  that  the  number  who  are  entitled  to  take  allot¬ 
ments  and  who  shall  take  allotments,  including  those  who  have  already 
taken  allotments,  is  six  hundred  and  fifty  (650).  But  if  it  shall  be 
ascertained  that  a  greater  number  than  six  hundred  and  fifty  (650) 
shall  be  entitled  to  and  shall  take  allotments  hereunder,  then  there 
shall  be  deducted  from  the  sum  hereinafter  agreed  to  be  paid  to  said 
Absentee  Shawnees,  the  sum  of  one  (1)  dollar  for  each  acre  of  land 
allotted  to  those  in  excess  of  said  number. 

Article  IY. 

It  is  further  agreed,  as  a  further  and  only  additional  consideration 
for  such  relinquishment  of  all  title,  claim  and  interest  of  every  kind 
and  character,  in  and  to  said  lands,  that  the  United  States  will  pay  to 
said  Absentee  Shawnees  in  said  tract  of  country,  as  soon  as  may  be 
after  this  agreement  shall  have  been  ratified  by  Congress,  and  under 
the  direction  of  the  Commissioner  of  Indian  Affairs,  the  sum  of  sixty- 
five  thousand  ($65,000.00)  dollars  for  making  homes  and  other  improve¬ 
ments  on  their  said  allotments.  All  payments  of  money  herein  pro¬ 
vided  for  shall  be  made  per  capita  to  said  Absentee  Shawnees  accord¬ 
ing  to  the  list  of  all  those  to  whom  allotments  shall  be  hereunder  made, 
and  the  wives  of  allottees. 


Article  Y. 

This  agreement  shall  have  effect  after  it  shall  have  been  ratified  by 
the  Congress  of  the  United  States. 

In  witness  whereof,  the  day  and  year  first  above  written,  the  said 
David  H.  Jerome,  Alfred  M.  \Yilson  and  Warren  Gr.  Sayre  have 
hereunto  set  their  hands  for  and  on  behalf  of  the  United  States,  and 
Chief  White  Turkey,  Charley  Starr,  Elephant,  Thomas  Rock,  William 
Little-axe  and  Jim  Bullfrog,'  Head  Men  of  the  Absentee  Shawnees  and 
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Counselors  of  White  Turkey,  have  hereunto  set  their  hands  on  behalf 
of  the  Absentee  Shawnee  Indians. a 

compensation  to  Sec.  10.  That  for  the  purpose  of  making  the  compensation  to  the 
andZAbsenteeW&haw-  said  Indians,  provided  in  said  respective  agreements  with  the  Citizens 
nee-  Band  of  Pottawatomie  Indians  and  the  Absentee  Shawnee  Indians  the 

sum  of  two  hundred  and  twenty-five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to  be  immediately  available. 
foSeiectfonsb  citb  Sec.  11.  That  any  of  said  Citizen  Pottawatomie  Indians  who  have 
zen  PotawatomiT  1 1  not  yet  selected  allotments  may  make  such  selections  anywhere  within 
the  thirty-mile  square  tract  of  land  in  said  agreement  described,  not 
Limit*0’  already  selected  or  occupied  in  quantities  as  therein  provided,  And 

provided  fu/rther^  That  such  selections  may  be  made  at  any  time  with¬ 
in  thirty  days  after  the  approval  of  this  act,  and  not  thereafter, 
determine  S  Sec.  12.  That  full  jurisdiction  is  hereby  conferred  upon  the  Court 
Potawatomi  for  land  of  Claims,  subject  to  an  appeal  to  the  Supreme  Court  of  the  United 
pisee  ifote  to  1878,  c.  States  as  in  other  cases,  to  hear  and  determine  the  question  as  to 
200,  ante,  p.  175.  whether  or  not  the  said  Citizen  Band  of  Pottawatomie  Indians  did 
purchase  and  pay  the  United  States  for  the  tract  of  country  in  said 
above  agreement  described  in  accordance  with  the  provisions  of  a 
treaty  between  the  United  States  and  the  Pottawatomie  Indians  of 
Kansas,  and  proclaimed  August  seventh,  eighteen  hundred  and  sixty- 
eight;  and  whether  or  not  the  United  States  did  retain  and  yet  retains 
the  sum  of  one  hundred  and  seventeen  thousand  seven  hundred  and 
ninety  dollars  and  seventy-five  cents  on  account  of  said  purchase,  or 
suit  between  citizen  otherwise,  and  to  hear  and  determine  all  questions  between  said 
andPrameban  s.  Q^izeu  Band  of  Pottawatomie  Indians  and  the  United  States,  or 
between  said  Citizen  Indians  and  the  Prairie  band  of  Pottawatomie 
Indians  in  Kansas  relative  to  the  credits  and  accounts  of  said  Indians 
under  the  various  treaties  with  the  United  States.  The  exercise  of 
such  jurisdiction  shall  not  be  barred  by  any  lapse  of  time  heretofore, 
nor  shall  the  rights  of  said  Indians  be  in  any  way  impaired  by  any 
style  of  suit,  etc.  ruling  or  determination  upon  such  question  heretofore  made.  Suit 
may  be  instituted  in  said  Court  of  Claims  at  any  time  within  twelve 
months  after  the  approval  of  this  act,  but  not  later,  on  behalf  of  said 
Citizen  Band,  the  style  of  such  suit  to  be  “  The  Citizen  Band  of  Potta¬ 
watomie  Indians  of  Oklahoma  Territory  against  the  United  States,” 
said  suit  to  have  preference  upon  the  trial  dockets  of  said  Court.  If 
it  shall  be  found  and  determined  that  the  said  sum  of  one  hundred 
and  nineteen  thousand  seven  hundred  and  ninety  dollars  and  seventy- 
five  cents,  or  any  part  thereof,  or  any  sum,  has  been  and  is  yet  retained 
by  the  United  States  to  which  said  Iiidians  have  a  legal  or  equitable 
right  or  title,  then  the  amount  so  found  to  be  due  shall  be  paid  to 
said  Citizen  Band  of  Pottawatomie  Indians  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  less  the  fees  for  the  services 
of  the  attorney  or  attorneys  of  said  Citizen  Band,  in  accordance  with 
duly  executed  and  approved  contracts  therefor,  which  amount  shall 
be  deducted  and  paid  to  said  attorney  or  attorneys.  That  the  Secre¬ 
tary  of  the  Interior  and  the  Secretary  of  the  Treasury  shall  transmit 
Records,  etc  to  said  Court  of  Claims,  upon  its  request,  certified  copies  of  all  rec¬ 
ords,  documents,  and  papers  that  relate  in  any  way  to  the  accounts 


a Prior  legislation  relative  to  the  Absentee  Shawnee  is  to  be  found  in  the  joint 
resolution  of  April  7, 1869  (16  Stat.,  53),  explained  and  extended  by  the  acts  of  Jan¬ 
uary  11, 1875  (18Stat., 295), and  March  1,1881(21  Stat.,  377).  These  acts  relate  to  the 
disposal  of  the  Absentee  Shawnee  lands  in  Kansas.  The  reservation  in  the  Indian 
Territory  was  acquired  under  the  act  of  May  23,  1872  (17  Stat.,  159) . 

Subsequent  legislation  relative  to  these  Indians  is  to  be  found  in  the  acts  of  Octo¬ 
ber  20,  1893  (post,  p.  505) ,  providing  for  the  issuance  of  patents  to  settlers  on  the 
ceded  lands;  August  15, 1894  (post,  p.  520),  and  May  31, 1900  (post,  p.  701),  providing 
for  the  sale  of  allotments,  and  the  proclamation  of  September  18,  1891,  opening  the 
ceded  land  to  public  settlement. 
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of  said  Indians  under  the  various  treaties  with  said  tribe,  and  shall 
furnish  such  excerpts  and  statements  and  accounts  regarding  the  same 
as  may  be  called  for  during  the  progress  of  said  suit  and  in  said  suits 
all  claims  against  the  United  States  on  behalf  of  either  of  said  bands 
of  Indians,  or  on  behalf  of  one  band  against  the  other  shall  be  tried 
and  determined  and  judgment  rendered  as  shall  be  found,  just  and  right. 

Sec.  13.  The  following  agreement  entered  into  by  the  Commis-  Agreement  with 
sioners  named  below  on  the  part  of  the  United  States,  and  the  Chey-  SoraUfied.nd  Ara' 

enne  and  Arapahoe  Tribes  of  Indians  on  the - day  Of  October,  See  note  to  1877,  c. 

eighteen  hundred  and  ninety,  and  now  on  file  in  the  Interior  Depart-  72,  ante’  p  168, 
ment,  signed  by  the  said  Commissioners  on  the  part  of  the  United 
States,  and  by  Left  Hand,  his  mark,  and  five  hundred  and  sixty-four 
others,  on  the  part  of  the  said  Indians,  is  hereby  accepted,  ratified 
and  confirmed,  to  wit: 

“Articles  of  agreement  made  and  entered  into  at  Darlington,  in  the 
Indian  Territory,  on  the - day  of  October,  A.  D.  eighteen  hun¬ 

dred  and  ninety,  by  and  between  David  H.  Jerome,  Alfred  M.  Wilson, 
and  Warren  G.  Sayre,  commissioners  on  the  part  of  the  United  States, 
and  the  Cheyenne  and  Arapahoe  tribes  of  Indians,  in  the  Indian  Terri¬ 
tory. 

Article  I.  article  i. 

“The  said  Cheyenne  and  Arapahoe  tribes  of  Indians  hereby  cede,  luJ^nds  ceded  abs°- 
convey,  transfer,  relinquish,  ana  surrender  forever  and  absolutely,  u  e  7‘ 
without  any  reservation  whatever,  express  or  implied,  all  their  claim, 
title,  and  interest  of  every  kind  and  character,  in  and  to  the  lands 
embraced  in  the  following  described  tract  of  country  in  the  Indian  Description. 
Territory,  to-wit:  A  tract  of  country  west  of  the  ninety-sixth  degree 
of  west  longitude,  bounded  by  the  Arkansas  River  on  the  east,  the 
thirty-seventh  parallel  of  north  latitude  (being  the  southern  boundary 
line  of  the  State  of  Kansas)  on  the  north,  and  the  Cimarron  or  Red 
Fork  of  the  Arkansas  River  on  the  west  and  south. 

Article  II.  article  ii. 

“Subject  to  the  allotment  of  land  in  severalty  to  the  individual  toDandsceded subject 
members  of  the  Cheyenne  and  Arapahoe  tribes  of  Indians,  as  herein¬ 
after  provided  for  and  subject  to  the  conditions  hereinafter  imposed, 
for  the  considerations  hereinafter  mentioned  the  said  Cheyenne  and 
Arapahoe  Indians  hereby  cede,  convey,  transfer,  relinquish,  and  sur¬ 
render  forever  and  absolutely,  without  any  reservation  whatever, 
express  or  implied,  all  their  claim,  title  and  interest,  of  every  kind  and 
character,  in  and  to  the  lands  embraced  in  the  following  described  tract 
of  country  in  the  Indian  Territory,  to-wit: 

Commencing  at  a  point  where  the  Washita  River  crosses  the  ninety-  Description, 
eighth  degree  of  west  longitude,  as  surveyed  in  the  years  eighteen 
hundred  and  fifty-eight  and  eighteen  hundred  and  seventy-one;  thence 
north  on  a  line  with  said  ninety-eighth  degree  to  the  point  where  it  is 
crossed  by  the  Red  Fork  of  the  Arkansas  (sometimes  called  the  Cimar¬ 
ron  River);  thence  up  said  river,  in  the  middle  of  the  main  channel 
thereof,  to  the  north  boundary  of  the  country  ceded  to  the  United 
States  by  the  treaty  of  June  fourteenth,  eighteen  hundred  and  sixty  six, 
with  the  Creek  nation  of  Indians;  thence  west  on  said  north  boundary 
and  the  north  boundary  of  the  country  ceded  to  the  United  States  by  the 
treaty  of  March  twenty  first,  eighteen  hundred  and  sixty  six,  with  the 
Seminole  Indians,  to  the  one  hundredth  degree  of  west  longitude;  thence 
south  on  the  line  of  said  one  hundredth  degree  to  the  point  where  it 
strikes  the  North  Fork  of  the  Red  River;  thence  down  said  North  Fork 
of  the  Red  River  to  a  point  where  it  strikes  the  north  line  of  the  Kiowa 
and  Comanche  Reservation;  thence  east  along  said  boundary  to  a  point 
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where  it  strikes  the  Washita  River;  thence  down  said  Washita  River, 
in  the  middle  of  the  main  channel  thereof,  to  the  place  of  beginning; 
and  all  other  lands  or  tracts  of  country  in  the  Indian  Territory  to  which 
they  have  or  may  set  up  or  allege  any  right,  title,  interest  or  claim 
whatsoever. 

Article  III. 

Out  of  the  lands  ceded,  conveyed,  transferred,  relinquished,  and 
surrendered  by  Article  II  hereof,  and  in  part  consideration  for  the 
cession  of  lands  named  in  the  preceding  article,  it  is  agreed  by  the 
United  States  that  each  member  of  the  said  Cheyenne  and  Arapahoe 
tribes  of  Indians  over  the  age  of  eighteen  years  shall  have  the  right 
to  select  for  himself  or  herself  one  hundred  and  sixty  acres  of  land,  to 
be  held  and  owned  in  severalty,  to  conform  to  legal  surveys  in  boundary; 
and  that  the  father,  or,  if  he  be  dead,  the  mother,  if  members  of  either 
of  said  tribes  of  Indians,  shall  have  a  right  to  select  a  like  amount  of 
land  for  each  of  his  or  her  children  under  the  age  of  eighteen  years; 
and  that  the  Commissioner  of  Indian  Affairs,  or  some  one  by  him 
appointed  for  the  purpose,  shall  select  a  like  amount  of  land  for  each 
orphan  child  belonging  to  either  of  said  tribes  under  the  age  of 
eighteen  years. 

Article  IV. 

“  It  is  further  agreed  that  the  land  in  said  reservation  shall  be  classed 
as  bottom  land  and  grazing  land;  and,  in  making  selection  of  lands  to 
be  allotted  in  severalty  as  aforesaid,  each  and  every  Indian  herein  pro¬ 
vided  for  shall  be  required  to  take  at  least  one-half  in  area,  of  his  or 
her  allotments,  of  grazing  land.  It  is  hereby  further  expressly  agreed 
that  no  person  shall  have  the  right  to  make  his  or  her  selection  of  land 
in  any  part  of  said  reservation  that  is  now  used  or  occupied  for  mili¬ 
tary,  agency,  school,  school-farm,  religious,  or  other  public  uses,  or 
in  sections  sixteen  and  thirty-six  in  each  Congressional  township, 
except  in  cases  where  any  Cheyenne  or  Arapahoe  Indian  has  heretofore 
made  improvements  upon  and  now  uses  and  occupies  a  part  of  said 
sections  sixteen  and  thirty -six  such  Indian  may  make  his  or  her  selec¬ 
tion  within  the  boundaries  so  prescribed  so  as  to  include  his  or  her 
improvements,  or  in  that  part  thereof  now  occupied  and  claimed  by  the 
Wichita  and  affiliated  bands  of  Indians  described  as  follows,  viz:  Com¬ 
mencing  at  a  point  in  the  middle  of  the  main  channel  of  the  Washita 
River,  where  the  ninety-eighth  meridian  of  west  longitude  crosses  the 
same,  thence  up  the  middle  of  the  main  channel  of  the  said  river  to  the 
line  of  ninety-eight  degrees  forty  minutes  west  longitude,  thence  up 
said  line  of  ninety-eight  degrees  forty  minutes  due  north  to  the  middle 
of  the  main  channel  of  the  main  Canadian  River,  thence  down  the 
middle  of  the  main  Canadian  River  to  where  it  crosses  the  ninety-eighth 
meridian;  thence  due  south  to  the  place  of  beginning. 

“  It  is  further  agreed  that  wherever  in  said  reservation  any  Indian, 
entitled  to  take  lands  in  severalty  hereunder,  has  made  improvements 
and  now  uses  and  occupies  the  land  embracing  such  improvements,  such 
Indian  shall  have  the  undisputed  right  to  make  his  or  her  selection 
within  the  area  above  provided  for  allotments  so  as  to  include  his  or  her 
said  improvements. 

“It  is  further  agreed  that  sections  sixteen  and  thirty-six  in  each 
Congressional  township  in  said  reservation  shall  not  become  subject  to 
homestead  entiy,  but  shall  be  held  by  the  United  States  and  finally 
sold  for  public  school  purposes.  It  is  hereby  further  agreed  that 
wherever  in  said  reservation  any  religious  society  or  other  organiza¬ 
tion  is  now  occupying  any  portion  of  said  reservation  for  religious  or 
educational  work  among  the  Indian  the  land  so  occupied  may  be 
allotted  and  confirmed  to  such  society  or  organization;  not,  however, 
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to  exceed  0116  hundred  and  sixty  acres  ot  land  to  any  one  society  or 
organization  so  long  as  the  same  shall  he  so  occupied  and  used,  and 
such  land  shall  not  be  subject  to  homestead  entry. 

Article  V .  article  v. 

k ;  All  allotments  hereunder  shall  be  selected  within  ninety  days  from  Time  for  selections, 
the  ratificatian  of  this  agreement  by  the  Congress  of  the  United  States, 
provided  the  Secretary  of  the  Interior,  in  his  discretion,  may  extend 
the  the  time  for  making  such  selection,  and  should  any  Indian  entitled  to 
allotments  hereunder  fail  or  refuse  to  make  his  ‘or  her  selection  of  land 
in  that  time,  then  the  allotting  agent  in  charge  of  the  work  of  making 
such  allotments  shall,  within  the  next  thirty  days  after  said  time,  make 
allotments  to  such  Indians,  which  shall  have  the  same  force  and  effect 
as  if  the  selection  were  made  by  the  Indian. 

“Article  VI.  Article  VI. 

When  said  allotments  of  land  shall  have  been  selected  and  taken  as  Trust  titles  for  aiiot- 
aforesaid,  and  approved  by  the  Secretary  of  the  Interior,  the  titles  tees‘ 
thereto  shall  be  held  in  trust  for  the  allottees,  respectively,  for  the 
period  of  twenty-five  years,  in  the  manner  and  to  the  extent  provided 
for  in  the  act  of  Congress  entitled  ‘An  act  to  provide  for  the  allotment  Ante> p- 33* 
of  land  in  severalty  to  Indians  on  the  various  reservations,  and  to 
extend  the  protection  of  the  laws  of  the  United  States  and  the  Terri¬ 
tories  over  the  Indians,  and  for  other  purposes,’  approved  February 
eighth,  eighteen  hundred  and  eighty-seven;  and  at  the  expiration  of 
said  period  of  twent}r-five  years  the  titles  thereto  shall  be  conveyed  in 
fee  simple  to  the  allottees,  or  their  heirs,  free  from  all  incumbrances. 

“Article  YII.  article  vii. 

“As  a  further  and  only  additional  consideration  for  the  cession  of  ce{j^“ent  for  lands 
territory  and  relinquishment  of  title,  claim,  and  interest  in  and  to  ce  e  ' 
lands  as  aforesaid  the  United  States  agrees  to  pay  to  the  Cheyenne 
and  Arapahoe  tribes  of  Indians  one  million  and  five  hundred  thousand 
dollars  as  follows:  Two  hundred  and  fifty  thousand  dollars  in  cash,  to  Distribution, 
be  distributed  per  capita  among  the  members  of  said  tribes  within 
sixty  days  after  this  agreement  shall  be  ratified  by  the  Congress  of 
the  United  States;  two  hundred  and  fifty  thousand  to  be  paid  out  for 
said  Indians  under  the  direction  of  the  Secretary  of  the  Interior,  and 
the  remaining  one  million  dollars  to  be  retained  in  the  Treasury  of  the 
United  States  placed  to  the  credit  of  the  said  Indians,  and,  while  so 
retained,  to  draw  five  per  centum  interest  per  annum,  to  be  paid  to 
said  Indians  per  capita  annually. 

Nothing  herein  contained  shall  be  held  to  affect  in  anyway  any  Annuities, 
annuities  due  said  Indians  under  existing  laws,  agreements,  or 
treaties. 

“Article  VIII.  article  viii. 

“It  is  further  agreed  that  wherever  in  said  reservation  any  member  l0g£g£[“ati0n  of  a1' 
of  either  of  said  tribes  has  in  pursuance  of  any  laws  or  under  any  °  mcn 
rules  or  regulations  of  the  Interior  Department,  taken  an  allotment, 
such  an  allotment,  at  the  option  of  the  allottee,  shall  be  confirmed  and 
governed  by  all  the  conditions  attached  to  allotments  taken  under  this 
agreement. 

“Article  IX.  article  ix. 

“This  agreement  shall  have  effect  whenever  it  shall  be  ratified  by  Effect, 
the  Congress  of  the  United  States. 

S.  Doc.  452,  pt  1 - 27 
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“In  witness  whereof  the  said  Commissioners  on  the  part  of  the 
United  States  have  hereunto  set  their  hands,  and  the  undersigned 
members  of  said  tribes,  for  themselves  and  their  tribes,  set  their  hands 
the  day  and  year  first  above  written. 

“David  H.  Jerome, 
“Alfred  M.  Wilson, 
“Warren  G.  Sayre, 

“  Commissioners .” 

Left  Hand,  his  x  mark,  and  five  hundred  and  sixtv-four  others. 

Sec.  14.  That  for  the  purpose  of  making  the  allotments  provided 
for  in  said  agreement,  including  the  pay  and  expenses  of  the  neces¬ 
sary  special  agent  or  agents  hereby  authorized  to  be  appointed  by  the 
President  for  the  purpose,  and  the  necessary  resurveys,  there  be,  and 
hereby  is,  appropriated,  out  of  any  money  in  the  Treasury  not  other¬ 
wise  appropriated,  the  sum  of  fifteen  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary. 

Sec.  15.  That  for  the  purpose  of  carrying  the  provisions  of  fore¬ 
going  agreement  into  effect  there  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  one 
million  five  hundred  thousand  dollars,  of  which  amount  the  sum  of 
one  million  dollars  shall  be  placed  in  the  Treasury  to  the  credit  of  the 
Cheyenne  and  Arapahoe  Indians,  parties  to  the  foregoing  agreement, 
to  bear  interest  at  the  rate  of  five  per  centum  per  annum,  which  inter¬ 
est  shall  be  paid  to  them  per  capita  annually;  the  balance  of  five  hun¬ 
dred  thousand  dollars  to  be  expended  as  provided  for  in  article  seven 
of  said  agreement,  to  be  immediately  available. 

And  the  sum  of  two  million  nine  hundred  and  ninety-one  thousand 
four  hundred  and  fifty  dollars  be,  and  the  same  is  hereby,  appropri¬ 
ated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to 

_ vr-i.il..-  _js  t_  _  .•IT.nbi _ •  li 


Indian  title  extin¬ 
guished. 


Indians  under  executive  order;  said  lands  lying  south  of  the  Canadian 
River,  and  now  occupied  by  the  said  Cheyenne  and  Arapahoe  Indians, 
said  lands  have  been  ceded  in  trust  by  article  three  of  the  treaty  between 
the  United  States  and  said  Choctaw  and  Chickasaw  Nations  of  Indians, 
which  was  concluded  April  twenty-eighth,  eighteen  hundred  and  sixty- 
six,  and  proclaimed  on  the  tenth  day  of  August  of  the  same  year,  and 
whereof  there  remains,  after  deducting  allotments  as  provided  by  said 
agreement,  a  residue  ascertained  by  survey  to  contain  two  million 
three  hundred  and  ninety-three  thousand  one  hundred  and  sixty  acres; 
'  three-fourths  of  this  appropriation  to  be  paid  to  such  person  or  per¬ 
sons  as  are  or  shall  be  duly  authorized  by  the  laws  of  said  Choctaw 
Nation  to  receive  the  same,  at  such  time  and  in  such  sums  as  directed 
and  required  by  the  legislative  authority  of  said  Choctaw  Nation,  and 
one-fourth  of  this  appropriation  to  be  paid  to  such  person  or  persons 
as  are  or  shall  be  duly  authorized  by  the  laws  of  said  Chickasaw  Nation 
to  receive  the  same,  at  such  times  and  in  such  sums  as  directed  and 
required  by  the  legislative  authority  of  said  Chickasaw  Nation;  this 
■  appropriation  to  be  immediately  available  and  to  become  operative 
upon  the  execution  by  the  duly  appointed  delegates  of  said  respective 
nations  specially  authorized  thereto  by  law  of  releases  and  conveyances 
to  the  United  States  of  all  the  right,  title,  interest,  and  claim  of  said 
respective  nations  of  Indians  in  and  to  said  land  (not  including  Grier 
County,  which  is  now  in  dispute),  in  manner  and  form  satisfactory 
[the]  to  the  President  of  the  United  States;  and  said  releases  and  con¬ 
veyances,  when  fully  executed  and  delivered,  shall  operate  to  extin- 

guish  all  claim  of  every  kind  and  character  of  said  Choctaw  and 
hickasaw  Nations  of  Indians  in  and  to  the  tract  of  country  to  which 
said  releases  and  conveyances  shall  apply. 
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Sec.  16.  That  whenever  any  of  the  lands  acquired  by  either  of  the 
three  foregoing  agreements  respecting  lands  in  the  Indian  or  Okla¬ 
homa  Territory  shall  by  operation  of  law  or  proclamation  of  the  Presi¬ 
dent  of  the  United  States  be  open  to  settlement  they  shall  be  disposed 
of  to  actual  settlers  only,  under  the  provisions  of  the  homestead  and 
town  site  laws  (except  section  twenty -three  hundred  and  one  of  the 
Revised  Statess  of  the  United  States  which  shall  not  apply):  Provided , 
however ,  That  each  settler,  on  said  lands  shall  before  making  a  final 
proof  and  receiving  a  certificate  of  entry,  pay  to  the  United  States  for 
the  land  so  taken  by  him,  in  addition  to  the  fees  provided  by  law,  and 
within  five  years  from  the  date  of  the  first  original  entry,  the  sum  of 
oue  dollar  and  fifty  cents  per  acre,  one-half  of  which  shall  be  paid 
within  two  years;  But  the  rights  of  honorably  discharged  Union 
soldiers  and  sailors  as  defined  and  described  in  Sections  twenty- three 
hundred  and  four  and  twenty -three  hundred  and  five  of  the  Revised 
Statutes  of  the  United  States  shall  not  be  abridged  except  as  to  the 
sum  to  be  paid  as  aforesaid,  and  all  the  lands  in  Oklahoma  are  hereby 
declared  to  be  agricultural  lands,  and  proof  of  their  non-mineral  char¬ 
acter  shall  not  be  required  as  a  condition  precedent  to  final  entry. 

Sec.  17.  That  before  any  lands  in  Oklahoma  are  open  to  settle¬ 
ment  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  divide 
the  same  into  counties  which  shall  contain  as  near  as  possible  not 
less  than  nine  hundred  square  miles  in  each  county.  In  establish¬ 
ing  said  county  line  the  Secretary  is  hereby  authorized  to  extend 
the  lines  of  the  counties  already  located  so  as  to  make  the  area  of 
said  counties  equal,  as  near  as  may  be,  to  the  area  of  the  counties 
provided  for  in  this  act.  At  the  first  election  for  county  officers  the 
people  of  each  county  may  vote  for  a  name  for  each  county,  and  the 
name  which  receives  the  greatest  number  of  votes  shall  be  the  name 
‘©tf  such  county:  Provided ,  further ,  That  as  soon  as  the  county  lines 
are  designated  by  the  Secretary,  he  shall  reserve  not  to  exceed  one- 
half  section  of  land  in  each  county  to  be  located  near  the  center  of 
said  county,  for  county  seat  purposes  to  be  entered  under  sections 
twenty-three  hundred  and  eighty-seven  and  twenty-three  and  eighty- 
eight  of  the  Revised  Statutes:  Provided ,  That  in  addition  to  the 
jurisdiction  granted  to  the  probate  courts  and  the  judges  thereof  in 
Oklahoma  Territory  by  Legislative  enactments  which  enactments 
are  hereby  ratified,  the  Probate  Judges  of  said  Territory  are  hereby 
granted  such  jurisdiction  in  town  site  matters  and  under  such  regu¬ 
lations  as  are  provided  toy  the  laws  of  the  State  of  Kansas. 

Sec.  18.  That  the  school  lands  reserved  in  the  Territory  of  Okla¬ 
homa  by  this  and  former  acts  of  Congress  may  be  leased  for  a  period 
nohexceeding  three  years  for  the  benefit  of  the  school  fund  of  said 
Territory  by  the  Governor  thereof,  under  regulations  to  be  pre¬ 
scribed  by  the  Secretary  of  the  Interior. 

Sec.  19.  The  following  agreement  entered  into  on  the  part  of  the 
United  States  by  John  V.  Wright,  Jared  W.  Daniels  and  Henry 
W.  Andrews,  Commissioners  with  the  Coeur  d’Alene  Indians  in 
Idaho  Territory  signed  on  the  part  of  said  Indians  by  Chief  Andrew 
Seltioe,  and  others  which  bears  date  March  twenty-sixth,  eighteen 
hundred  and  eighty-seven,  and  now  on  file  in  the  Interior  Depart¬ 
ment,  is  hereby  accepted,  ratified,  and  confirmed  and  is  in-  the  fol- 
lowingwords,  to-wit: 

AGREEMENT  WITH  COEUR  D’ALENE. 

This  agreement  made  pursuant  to  an  item  in  the  act  of  Congress 
entitled  “An  act  making  appropriations  for  the  current  and  contin¬ 
gent  expenses  of  the  Indian  Department  and  for  fulfilling  treaty  stip¬ 
ulations  with  various  Indian  tribes  for  the  year  ending  June  thirtieth, 


Lands  opened  to 
homestead  settlement 
only. 


R.  S.,sec.  2301, 


Proviso. 


Additional  pay¬ 
ment. 


Soldiers  and  sailors. 
R.  S.,  sec.  2304-2305. 
p.422. 


Division  into  coun¬ 
ties. 

Oklahoma  lands. 


Election. 


County  seats-- 
Provisos. 

R.  S.,  secs.  2387,  2388. 


Lease  of  school 
lands. 


Agreement  with 
Coeur  d’Alene  Indians 
ratified. 
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eighteen  hundred  and  eighty-seven,  and  for  other  purposes,”  approved 
May  fifteenth,  eighteen  hundred  and  eighty-six,  by  John  V.  Wright, 
Jared  W.  Daniels,  and  Henry  W.  Andrews,  duly  appointed  commis¬ 
sioners  on  the  part  of  the  United  States  and  the  Cceur  d’Alene  tribe 
of  Indians  now  residing  on  the  Coeur  d’Alene  Reservation,  in  the  Ter¬ 
ritory  of  Idaho,  by  their  chiefs,  headmen,  and  other  male  adults, 
whose  names  are  hereunto  subscribed,  they  being  duly  authorized  to 
act  in  the  premises,  witnesseth: 


Whereas  said  Cceur  d’Alene  Indians  were  formerly  possessed  of  a 
large  and  valuable  tract  of  Jand  lying  in  the  Territories  of  Washing¬ 
ton,  Idaho,  and  Montana,  and  whereas  said  Indians  have  never  ceded 
the  same  to  the  United  States,  but  the  same,  with  the  exception  of  the 
present  Coeur  d’Alene  Reservation,  is  held  by  the  United  States  and 
settlers  and  owners  deriving  title  from  the  United  States,  and  whereas 
said  Indians  have  received  no  compensation  for  said  land  from  the 
United  States:  Therefore, 


For  the  consideration  hereinafter  stated  the  said  Coeur  d’Alene 
Indians  hereby  cede,  grant,  relinquish,  and  quitclaim  to  the  United 
States  all  right,  title,  and  claim  which  they  now  have,  or  ever  had, 
to  all  lands  in  said  Territories  and  elsewhere,  except  the  portion  of 
land  within  the  boundaries  of  their  present  reservation  in  the  Terri¬ 
tory  of  Idaho,  known  as  the  Coeur  d’Alene  Reservation. 


Consent  to  settle¬ 
ment  of  Spokane. 


The  said  Coeur  d’Alene  Indians  agree  and  consent  that  the  Upper 
and  Middle  bands  of  Spokane  ^Indians  residing  in  and  around  Spokane 
Falls  in  the  Territory  of  Washington,  may  be  removed  to  the  Coeur 
d’Alene  Reservation  and  settled  thereon  in  permanent  homes  on  the 
terms  and  conditions  contained  in  an  agreement  made  and  entered  into 
by  and  between  John  V.  Wright,  Jared  W.  Daniels,  and  Henry  W. 
Andrews,  commissioners  on  the  part  of  the  United  States  and  said 
Spokane  Indians,  concluded  on  the  fifteenth  day  of  March,  eighteen 
hundred  and  eighty- seven,  at  Spokane  Falls,  in  the  Territory  of 
Washington. 


Article  4. 


Article  4. 


Consent  to  settle¬ 
ment  of  Kalespil  and 
-other  Indians. 


And  it  is  further  agreed  that  the  tribe  or  band  of  Indians  known  as 
Calespels,  now  residing  in  the  Calespel  Valley,  Washington  Territory, 
and  any  other  bands  of  non -reservation  Indians  now  belonging  to  the 
Colville  Indian  Agency,  may  be  removed  to  the  Coeur  d’Alene  Reser¬ 
vation  by  the  United  States,  on  such  terms  as  may  be  mutually  agreed 
on  by  the  United  States  and  any  such  tribes  or  bands. 


Article  5.  ARTICLE  5. 

•ervaUon toremainui-  consideration  of  the  foregoing  cession  and  agreements,  it  is 

uian  land.  agreed  that  the  Coeur  d’Alene  Reservation  shall  be  held  forever  as 

Indian  land  and  as  homes  for  the  Coeur  d’Alene  Indians,  now  residing 
on  said  reservation,  and  the  Spokane  or  other  Indians  who  may  be 
removed  to  said  reservation  under  this  agreement,  and  their  posterity: 
and  no  part  of  said  reservation  shall  ever  be  sold,  occupied,  open  to 
white  settlement,  or  otherwise  disposed  of  without  the  consent  of  the 
Indians  residing  on  said  reservation. 
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Article  6. 


And  it  is  further  agreed  that  the  United  States  will  expend  for  the  Payment  to  Coeur 
benefit  of  said  Coeur  d’Alene  Indians  the  sum  of  one  hundred  and  fifty  d’Alene- 
thousand  dollars,  to  be  expended  under  the  direction  of  the  Secretary 
of  the  Interior,  as  follows:  For  the  first  year,  thirty  thousand  dollars,  Distribution, 
and  tor  each  succeeding  year  for  fifteen  years,  eight  thousand  dollars. 

As  soon  as  possible  after  the  ratification  of  this  agreement  by  Congress, 
there  shall  be  erected  on  said  reservation  a  saw  and  grist  mill,  to  be 
operated  by  steam,  and  an  engineer  and  miller  employed,  the  expenses  of 
building  said  mill  and  paying  the  engineer  and  miller  to  be  paid  out  of  MlU' 
the  funds  herein  provided.  The  remaining  portion  of  said  thirty  thou¬ 
sand  dollars,  if  any,  and  the  other  annual  payments  shall  be  expended  in 
the  purchase  of  such  useful  and  necessary  articles  as  shall  best  promote 
the  progress,  comfort,  improvement,  education,  and  civilization  of  said  Articles* 

Cceur  d’Alene  Indians,  parties  hereto. 


Article  7.  article  7. 

It  is  further  agreed  that  if  it  shall  appear  to  the  satisfaction  of  the  Cash  payments  in- 
Secretary  of  the  Interior  that  in  any  year  in  which  payments  are  to  be  stead  of  artlcles- 
made  as  herein  provided  said  Coeur  d’Alene  Indians  are  supplied  with 
such  useful  and  necessary  articles  and  do  not  need  the  same,  and  that 
they  will  judiciously  use  the  money,  then  said  payment  shall  be  made 
to  them  in  cash. 

Article  8.  article  8. 

It  is  further  agreed  that  any  money  which  shall  not  be  used  in  the  Balances, 
purchase  of  such  necessary  articles  or  paid  over,  as  provided  in  article 
seven,  shall  be  placed  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  said  Coeur  d’Alene  Indians,  parties  hereto,  and  expended 
for  their  benefit,  or  paid  over  to  them,  as  provided  in  the  foregoing 
articles. 

Article  9.  articles. 


It  is  further  agreed  that  in  the  purchase  for  distribution  of  said  arti-  Selectlonof artlcles- 
cles  for  the  benefit  of  said  Indians  the  wishes  of  said  Indians  shall  be 
consulted  as  to  what  useful  articles  they  may  need,  or  whether  they 
need  any  at  all,  and  their  wishes  shall  govern  as  far  as  it  is  just  and 
proper. 

Article  10.  article  10. 


It  is  further  agreed  that  in  the  employment  of  engineers,  millers,  Employment  of  in- 
mechanics,  and  laborers  of  every  kind,  preference  shall  be  given  in  all  dians' 
cases  to  Indians,  parties  hereto,  qualified  to  perform  the  work  and 
labor,  and  it  shall  be  the  duty  of  all  millers,  engineers,  and  mechanics  to 
teach  all  Indians  placed  under  their  charge  their  trades  and  vocations. 

Article  11.  article  11. 

It  is  further  agreed  that  in  addition  to  the  amount  heretofore  pro-  snSfhfS^’aJpenter.’ 
vided  for  the  benefit  of  said  Cceur  d’Alene  Indians  the  United  States, 
at  its  own  expense,  will  furnish  and  employ  for  the  benefit  of  said 
Indians  on  said  reservation  a  competent  physician,  medicines,  a  black¬ 
smith,  and  carpenter. 

Article  12.  article  12. 


In  order  to  protect  the  morals  and  property  of  the  Indians,  parties  whitemenf68  W1 
hereto,  no  female  of  the  Cceur  d’Alene  tribe  shall  be  allowed  to  marry 
any  white  man  unless,  before  said  marriage  is  solemnized,  said  white 


422 


PAET  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


man  shall  give  such  evidence  of  his  character  for  morality  and  indus¬ 
try  as  shall  satisfy  the  agent  in  charge,  the  minister  in  charge,  and  the 
chief  of  the  tribe  that  he  is  a  fit  person  to  reside  among  the  Indians; 
and  it  is  further  agreed  that  Stephen  E.  Liberty,  Joseph  Peavy, 
Patrick  Nixon,  and  Julien  Boutelier,  white  men  who  have  married 
Indian  women  and  with  their  families  reside  on  the  Coeur  d’Alene  Res¬ 
ervation,  are  permitted  to  remain  thereon,  they  being  subject,  how¬ 
ever,  to  all  laws,  rules,  and  regulations  of  the  Commissioner  of  Indian 
Affairs  applicable  to  Indian  reservations. 

article  13.  Article  13. 

[ission  for  De  Smet  It  is  further  agreed  and  understood  that  in  consideration  of  the 
amount  expended  in  buildings  and  other  improvements  on  said  Cceur 
d’Alene  Reservation  for  religious  and  educational  purposes  by  the 
De  Smet  Mission,  and  valuable  services  in  the  education  and  moral 
training  of  children  on  said  reservation,  and  in  consideration  that  the 
Indians,  parties  hereto,  have  donated  for  said  purposes  one  section  of 
land  on  which  is  situated  the  boys’  school,  one  section  on  which  is  sit¬ 
uated  the  girl’s  school,  and  one  section  of  timbered  land  for  use  of 
the  schools,  that  said  De  Smet  Mission  and  its  successors  may  continue 
to  hold  and  use  said  three  sections  of  land  and  the  buildings  and 
improvements  thereon  so  long  as  the  same  shall  be  used  by  said  De 
Smet  Mission  and  its  successors  for  religious  and  educational  purposes. 

Article  14.  ARTICLE  14. 


Effect-  This  agreement  shall  not  be  binding  on  either  party  until  ratified 

by  Congress. 

signatures.  In  testimony  whereof  the  said  John  Y.  Wright,  Jared  W.  Daniels, 

and  Henry  W.  Andrews,  on  the  part  of  the  United  States,  and  the 
chiefs,  headmen,  and  other  adult  Indians,  on  the  part  of  the  Indians, 
parties  hereto,  have  hereunto  set  their  hands  and  affixed  their  seals. 

Done  at  De  Smet  Mission  on  the  Cceur  d’Alene  Reservation,  in  the 
Territory  of  Idaho,  on  this  the  twenty-sixth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty-nine. 

Agreement  with  Sec.  20.  That  the  following  agreement  entered  into  with  the  said 
cmur  d’Alene  rati-  Qoeur  d’Alene  Indians  by  Benjamin  Simpson,  John  H.  Shupe,  and 
Napoleon  B.  Humphrey,  Commissioners  on  the  part  of  the  United 
States,  signed  by  said  Commissioners  and  by  said  Andrew  Seltice, 
Chief,  and  others,  on  the  part  of  said  Indians,  which  agreement  bears 
date  September  ninth,  eighteen  hundred  and  eighty-nine,  and  is  now 
on  file  in  the  Interior  Department,  is  hereby  accepted,  ratified,  and 
confirmed,  and  is  in  the  following  words,  to  wit: 

Agreement.  AGREEMENT. 


25  stat.,  p.ioo2.  This  agreement,  made  pursuant  to  an  item  of  an  Act  of  Congress, 

namely;  Section  4  of  the  Indian  appropriation  act,  approved  March 
two,  eighteen  hundred  and  eighty-nine,  (25  Stat.,  1002),  by  Benjamin 
Simpson,  John  H.  Shupe,  and  Napoleon  B.  Humphrey,  duly  ap¬ 
pointed  commissioners  on  the  part  of  the  United  States,  parties  of 
the  first  part,  and  the  Coeur  d’Alene  tribe  of  Indians,  now  residing 
on  the  Coeur  d’Alene  Reservation  in  the  Territory  of  Idaho,  by  their 
chiefs,  headmen,  and  other  male  adults  whose  names  are  hereunto 
subscribed,  parties  of  the  second  part  witnesseth: 

Article  1.  ARTICLE  1. 


Lands  on  reserva-  For  the  consideration  hereinafter  named  the  said  Coeur  d’Alene 
on  ceded.  Indians  hereby  cede,  grant,  relinquish,  and  quitclaim  to  the  United 

States,  all  the  right,  title,  and  claim  which  they  now  have,  or  ever 
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had,  to  the  following-described  portion  of  their  reservation,  to  wit:  Description. 
Beginning  at  the  northeast  corner  of  the  said  reservation,  thence  run¬ 
ning  along  the  north  boundary  line  north  sixty-seven  degrees  twenty- 
nine  minutes  west  to  the  head  of  the  Spokane  River;  thence  down  the 
Spokane  River  to  the  northwest  boundary  corner  of  the  said  reserva¬ 
tion;  thence  south  along  the  Washington  Territory  line  twelve  miles; 
thence  due  east  to  the  west  shore  of  the  Cceur  d’Alene  Lake;  thence 
southerly  along  the  west  shore  of  said  lake  to  a  point  due  west  of  the 
mouth  of  the  Cceur  d’Alene  River  where  it  empties  into  the  said  lake; 
thence  in  a  due  east  line  until  it  intersects  with  the  eastern  boundary 
line  of  the  said  reservation;  thence  northerly  along  the  said  east 
boundary  line  to  the  place  of  beginning. 


Article  2.  article  2. 

And  it  is  further  agreed,  in  consideration  of  the  above,  that  the  Money  payment. 
United  States  will  pay  to  the  said  Coeur  d’Alene  tribe  of  Indians  the 
sum  of  five  hundred  thousand  dollars,  the  same  to  be  paid  to  the  said 
Cceur  d’Alene  tribe  of  Indians  upon  the  completion  of  all  the  pro¬ 
visions  of  this  agreement. 

Article  3.  articles. 


It  is  further  agreed  that  the  payment  of  money  aforesaid  shall  be  To  be  paid  pro  rata, 
made  to  the  said  tribe  of  Indians  pro  rata  or  share  and  share  alike  for 
each  and  every  member  of  the  said  tribe  as  recognized  by  said  tribe 
now  living  on  said  reservation. 


Article  4.  article  4. 

It  is  further  agreed  and  understood  that  this  agreement  shall  not  Dependent  onratm- 
be  binding  on  either  party  until  the  former  agreement  now  existing  menT°ffomeragree" 
between  the  United  States  by  the  duly-appointed  commissioners  and 
the  said  Coeur  d’Alene  tribe  of  Indians,  bearing  date  March  twenty- 
sixth,  eighteen  hundred  and  eighty-seven,  shall  be  duly  ratified  by 
Congress;  and  in  the  event  of  the  ratification  of  the  aforesaid  agree¬ 
ment  of  March  twenty-sixth,  eighteen  hundred  and  eighty-seven,  then 
this  agreement  to  be  and  remain  in  full  force  and  effect  but  not  bind¬ 
ing  on  either  party  until  ratified  by  Congress.  In  witness  whereof 
the  said  Benjamin  Simpson,  John  H.  Shupe,  and  Napoleon  B.  Hum-  signatures, 
phrey,  on  the  part  of  the  United  States,  and  the  chiefs,  headmen,  and 
other  adult  male  Indians,  on  the  part  of  the  Indians,  parties  hereto, 
have  hereunto  set  their  hands  and  affixed  their  seals. 

Done  at  De  Smet  Mission,  on  the  Cceur  d’Alene  Reservation,  in  the 
Territory  of  Idaho,  this  the  9th  day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-nine. 

Sec.  21.  That  for  the  purpose  of  carrying  into  effect  the  provi-  d>2^ent  t0  Cceur 
sions  of  said  two  agreements  with  said  Coeur  d’Alene  Indians  there 
are  hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  in  the  manner  and  for  the  purpose  as  herein¬ 
after  specifically  stated  the  following  sums,  to  wit:  For  the  first  in-  Division, 
stallment  of  one  hundred  and  fifty  thousand  dollars,  as  provided  for 
in  article  six  of  the  first  of  said  agreements,  thirty  thousand  dollars, 
to  be  expended  for  the  building  and  erection  on  said  Cceur  d’Alene 
Indian  Reservation  of  a  saw  and  grist  mill,  to  be  operated  by  steam,  Mill, 
and  for  the  payment  of  the  wages  of  the  engineer  and  miller  to  be 
employed  in  said  mill,  respectively,  the  remaining  portion  of  said 
thirty  thousand  dollars,  if  any,  to  be  expended  in  the  purchase  of 
such  useful  and  necessary  articles  as  shall  best  promote  the  progress,  Necessary  articles, 
comfort,  improvement,  education,  and  civilization  of  said  Cceur  d’Alene 
Indians,  all  of  said  articles  to  be  purchased,  and  said  engineer  and 
miller  to  be  emploved  as  near  as  may  be  in  strict  conformity  with 
articles  nine  and  ten  of  the  first  of  said  agreements.  And  for  the 
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purpose  of  meeting  the  requirements  of  articles  two  and  three  of 
the  second  agreement  aforesaid  the  sum  of  five  hundred  thousand 
dollars  is  hereby  appropriated,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  to  be  paid  by  the  United  States  to  the 
said  Coeur  d’Alene  tribe  of  Indians  upon  their  compliance  with  all 
the  provisions  of  the  said  second  agreement  hereinbefore  recited,  the 
same  to  be  paid  to  the  said  tribe  of  Indians  pro  rata,  or  share  and 
share  alike,  for  each  and  every  member  of  the  said  tribe  as  recognized 
by  said  tribe  now  living  on  said  reservation. 

Section  22.  That  all  lands  so  sold  and  released  to  the  United  States, 
as  recited  or  described  in  both  of  said  agreements,  and  not  heretofore 
granted  or  reserved  from  entry  or  location,  shall,  on  the  passage  of 
tuis  act,  be  restored  to  the  public  domain,  and  shall  be  disposed  of  by 
the  United  States  to  actual  settlers  only,  under  the  provisions  of  the 
homestead  law,  except  section  twenty-three  hundred  and  one  of  the 
Revised  Statutes  of  the  United  States,  which  shall  not  apply,  and  under 
the  law  relative  to  town  sites  or  to  locators  or  purchasers  under  the 
mineral  laws  of  the  United  States:  Provided ,  That  each  settler  or  pur¬ 
chaser  under  and  in  accordance  with  the  provisions  of  said  homestead 
act,  shall  pay  to  the  United  States,  for  the  land  so  taken  by  him,  in 
addition  to  the  fees  provided  by  law,  and  within  five  years  from  the 
date  of  the  first  original  entry the  sum  of  one  dollar  and  fifty  cents 
per  acre,  one- half  of  which  shall  be  paid  within  two  years;  but  the 
rights  of  honorably  discharged  Union  soldiers  and  sailors,  as  defined 
and  described  in  sections  twenty -three  hundred  and  four  and  twenty- 
three  hundred  and  five  of  the  Revised  Statutes  of  the  United  States 
shall  not  be  abridged,  except  as  to  the  said  sum  to  be  paid  as  aforesaid: 
Provided  further ,  That  the  Secretary  of  the  Interior  shall  cause  to  be 
surveyed  for  and  patented  to  Frederick  Post,  upon  his  making  final 
proof  of  all  thereof  before  the  register  and  receiver  of  the  proper 
United  States  land  office,  and  to  the  satisfaction  of  the  Commissioner 
of  the  General  Land  Office  and  Secretary  of  the  Interior,  and  paying 
therefor  two  dollars  and  fifty  cents  per  acre  and  the  cost  of  making 
such  survey  of  such  portion  of  said  reservation  as  is  recited  in  the 
agreement  in  word  and  figures  as  follows,  to  wit: 

“Know  all  men  by  these  presents  that  1,  Andrew  Seltice  chief  of 
the  Cceur  d’Alene  Indians,  did  on  the  first  day  of  June,  A.  D. 
eighteen  hundred  and  seventy-one,  with  the  consent  of  my  people, 
when  the  country  on  both  sides  of  the  Spokane  River  belonged  to  me 
and  my  people,  for  a  valuable  consideration  sell  to  Frederick  Post  the 
place  now  known  as  Post  Falls,  in  Kootenai  County,  Idaho,  to  improve 
and  use  the  same  (water-power) ;  said  sale  included  all  three  of  the  river 
channels  and  islands,  with  enough  land  on  the  north  and  south  shores  for 
water-power  and  improvements;  and  have  always  protected  the  said 
Frederick  Post,  for  eighteen  years,  in  the  rights  there  and  then  con¬ 
veyed,  and  he  has  always  done  right  with  me  and  my  people.  We, 
the  chiefs  of  the  Cceur  d’ Alenes,  have  signed  articles  of  agreement  with 
the  Government  to  sell  the  portion  of  the  reservation  joining  Post 
Falls,  in  which  we  have  excepted  the  above-prescribed  rights,  before 
conveyed  to  Frederick  Post,  and  no  Indian  and  no  white  man  except 
Frederick  Post  have  any  rights  on  the  above-described  lands  and  river 
channels;  the  said  Frederick  Post  has  fulfilled  all  of  his  agreements 
with  me  and  my  people  by  improving  the  water-power  and  building 
mills  at  great  expense,  and  I  hereby  authorize  him  to  build  a  house 
and  take  full  possession  of  the  above-described  lands  on  the  reservation 
side,  so  that  when  the  treaty  is  confirmed  he  may  have  full  possession 
and  protection  of  the  Government  in  the  same. 

“Given  under  my  hand  and  seal  this  16th  day  of  Sept’r.,  A.  lb 
1889. 

his 

“Andrew  x  Seltice. 

mark. 
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Sec.  23.  The  following  agreement,  entered  into  on  behalf  of  the 
United  States,  by  John  V.  Wright,  Jared  W.  Daniels,  and  Charles  F. 
Larrabee,  Commissioners,  on  December  fourteenth,  eighteen  hundred 
and  eighty-six,  with  the  Indians  of  the  Fort  Berthold  Agency,  North 
Dakota,  and  now  on  file  in  the  Interior  Department,  signed  by  said 
Commissioners  on  the  part  of  the  United  States  and  by  Pa-des-a-hish 
and  others  on  the  part  of  the  Gros  Ventres;  and  by  Wo-ka-se  and 
others  for  the  Mandans.and  Kun-nukh-to-wite  and  others  on  the  part 
of  the  Arickarees,  and  is  in  the  following  words,  to  wit: 

“  This  agreement  made  pursuant  to  an  item  in  the  act  of  Congress 
entitled  ‘ 4  An  act  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  Department,  and  for  fulfilling  treaty  stipula¬ 
tions  with  various  Indian  tribes  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  eighty-seven,  and  for  other  purposes,”  ap¬ 
proved  May  fifteenth,  eighteen  hundred  and  eighty-six,  by  John  V. 
Wright,  Jared  W.  Daniels,  and  Charles  F.  Larrabee,  duly  appointed 
commissioners  on  the  part  of  the  United  States,  and  the  Arickaree, 
Gros  Ventre,  and  Mandan  tribes  of  Indians,  now  residing  on  the  Fort 
Berthold  Reservation,  in  the  Territory  of  Dakota,  by  the  chiefs,  head¬ 
men,  and  principal  men,  embracing  a  majority  of  all  the  adult  male 
members  of  said  tribes,  Witnesseth  that  whereas  it  is  the  policy  of 
the  Government  to  reduce  to  proper  size  existing  reservations  when 
entirely  out  of  proportion  to  the  number  of  Indians  existing  thereon, 
with  the  consent  of  the  Indians,  and  upon  just  and  fair  terms;  and 
whereas  the  Indians  of  the  several  tribes,  parties  hereto,  have  vastly 
more  land  in  their  present  reservation  than  they  need  or  will  ever 
make  use  of,  and  are  desirous  of  disposing  of  a  portion  thereof  in 
order  to  obtain  the  means  necessary  to  enable  them  to  become  wholly 
self-supporting  by  the  cultivation  of  the  soil  and  other  pursuits  of 
husbandry: 

Therefore,  it  is  hereby  agreed  and  covenanted  by  the  parties  to  this 
instrument,  as  follows: 

Article  I. 

The  Arickaree,  Gros  Ventre,  and  Mandan  tribes  of  Indians,  parties 
hereto,  hereby  cede,  sell,  and  relinquish  to  the  U nited  States  all  their 
right,  title,  and  interest  in  and  to  all  that  portion  of  the  Fort  Berthold 
Reservation,  as  laid  down  upon  the  official  map  of  the  Territory  of 
Dakota,  published  by  the  General  Land  Office  in  the  year  eighteen 
hundred  and  eighty -five,  lying  north  of  the  forty-eighth  parallel  of 
north  latitude,  and  also  all  that  portion  lying  west  of  a  north  and  south 
line  six  miles  west  of  the  most  westerly  point  of  the  big  bend  of  the 
Missouri  River,  south  of  the  forty-eighth  parallel  of  north  latitude. 

Article  II. 

In  consideration  of  the  foregoing  cession  and  relinquishment  the 
United  States  shall  advance  and  expend,  under  the  direction  of  the 
Secretary  of  the  Interior,  the  sum  of  eighty  thousand  dollars  ($80,000), 
annually,  for  the  period  of  ten  (10)  years  from  and  after  the  ratifica¬ 
tion  of  this  agreement,  for  such  purposes  and  in  such  manner  as  shall 
best  promote  the  civilization  and  well-being  of  said  Indians,  and  as 
hereinafter  provided. 

Article  III. 

It  is  further  agreed  that  the  Secretary  of  the  Interior  shall  cause 
the  lands  embraced  within  the  diminished  reservation,  or  such  por¬ 
tion  thereof  as  may  be  necessary,  to  be  surveyed  and,  either  through 
the  agent,  or  such  other  person  as  he  may  designate,  allot  the  same 
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in  severalty  to  the  Indians  of  the  several  tribes,  parties  hereto,  in 
quantity  as  follows: 

To  each  head  of  a  family,  one  hundred  and  sixty  acres. 

To  each  single  person  over  eighteen  years  of  age,  eighty  acres. 

To  each  orphan  child  under  eighteen  years  of  age,  eighty  acres. 

To  each  other  person  under  eighteen  years  of  age,  forty  acres. 

Provided,  That  all  allotments  made  under  the  provisions  of  this 
agreement  shall  be  selected  by  the  Indians,  heads  of  families  select¬ 
ing  for  their  minor  children,  and  the  agent  shall  select  for  each  orphan 
child,  and  in  such  manner  as  to  embrace  the  improvements  of  the 
Indians  making  the  selections,  if  they  so  desire. 


Article  IV. 


That  upon  the  approval  of  the  allotments  provided  for  in  the  fore¬ 
going  article  b}T  the  Secretary  of  the  Interior,  he  shall  cause  patents 
to  issue  therefor,  in  the  name  of  the  allottees,  which  patents  shall  be 
of  the  legal  effect  and  declare  that  the  United  States  does  and  will  hold 
the  land  thus  allotted,  for  the  period  of  twenty-five  years  in  trust  for 
the  sole  use  and  benefit  of  the  Indian  to  whom  such  allotment  shall 
have  been  made,  or,  in  case  of  his  decease,  of  his  heirs,  according  to 
the  laws  of  the  Territory  of  Dakota,  and  that  at  the  expiration  of  said 
period  the  United  States  will  convey  the  same  by  patent  to  said  Indian 
or  his  heirs  as  aforesaid  in  fee,  discharged  of  said  trust  and  free  of  all 
charge  or  incumbrance  whatsoever.  And  if  any  conveyance  shall  be 
made  of  the  lands  set  apart  and  allotted  as  herein  provided,  or  any 
contract  made  touching  the  same  before  the  expiration  of  the  time 
above  mentioned,  such  conveyance  or  contract  shall  be  absolutely  null 
and  void. 

Provided,  That  the  laws  of  descent  and  partition  in  force  in  said 
Territory  shall  apply  thereto  after  the  first  patents  therefor  have  been 
executed  and  delivered. 

Article  V. 

That  upon  the  completion  of  said  allotments  and  the  patenting  of 
the  lands  to  said  allottees,  each  and  every  member  of  said  tribes  to 
whom  allotments  have  been  made  shall  have  the  benefit  of  and  be 
subject  to  the  laws  of  the  Territory  of  Dakota  in  all  offenses  the  pen¬ 
alty  of  which  is  death  or  imprisonment  in  the  penitentiary;  and  said 
Territory  shall  not  pass  or  enforce  any  law  denying  any  such  Indian 
the  equal  protection  of  the  law. 

Article  VI. 

That  the  residue  of  lands  within  said  diminished  reservation,  after 
all  allotments  have  been  made  as  provided  in  Article  III  of  this  agree¬ 
ment,  shall  be  held  by  the  United  States  for  the  period  of  twenty -five 
(25)  years,  in  trust,  for  the  sole  use  and  benefit  of  said  tribes  of  Indians, 
and  at  the  expiration  of  said  period  the  United  States  will  convey  the 
same  by  patent  to  said  tribes  in  common,  in  fee,  discharged  of  said 
trust  and  free  of  all  charge  or  incumbrances  whatever:  Provided, 
That  from  the  residue  of  said  lands  thus  held  in  trust  allotments  shall 
be  made  and  patented  to  each  child  of  said  tribes  who  may  be  born 
prior  to  the  expiration  of  the  time  during  which  it  is  provided  that 
said  lands  shall  be  held  in  trust  by  the  United  States,  in  quantity  and 
upon  the  same  conditions,  restrictions,  and  litnitations  as  provided  in 
Article  IV  touching  patents  to  allottees  therein  mentioned;  but  such 
conditions,  restrictions,  and  limitations  shall  not  extend  beyond  the 
expiration  of  the  period  during  which  the  lands  owned  by  the  Indians 
in  common  are  held  in  trust  by  the  United  States. 
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Article  VII. 

It  is  further  agreed  that  the  sum  of  twelve  thousand  dollars  ($12,000) 
or  so  much  thereof  as  may  be  necessary,  of  the  first  installment  of 
eighty  thousand  dollars  provided  for  in  Article  II  of  this  agreement 
shall  be  expended  in  the  removal  of  the  agency  buildings  and  property 
to  a  more  suitable  locality,  in  needed  repairs,  and  in  the  erection  of 
such  new  buildings  as  maybe  required:  Provided ,  That  in  the  opinion 
of  the  Secretary  of  the  Interior  the  removal  of  the  agency  from  its 
present  site  is  desirable.  And  the  balance  of  said  installment,  and 
each  subsequent  annual  installment,  shall  be  expended,  except  as  here¬ 
inafter  provided,  in  the  purchase  of  goods,  provisions,  agricultural 
and  mechanical  implements,  in  providing  employees,  in  the  education 
of  Indian  children,  procuring  medicine  and  medical  attendance,  in  the 
care  and  support  of  the  aged,  sick,  and  infirm,  and  helpless  orphans 
of  said  Indians,  and  in  any  other  respect  to  promote  their  civilization, 
comfort,  and  improvement;  and  the  wishes  of  said  Indians  shall  be 
consulted,  and  govern,  so  far  as  practicable,  in  the  expenditure  of 
said  money.  And  in  the  employment  of  farmers,  artisans,  and  labor¬ 
ers  preference  shall  in  all  cases  be  given  to  the  Indians  residing  on 
the  reservation  who  are  properly  qualified  for  such  positions. 

In  order  to  assist  the  Indians  in  settling  upon  their  individual  allot¬ 
ments,  and  encourage  them  in  their  efforts  at  self-support,  it  is  further 
agreed  that  each  family  and  male  Indian  over  eighteen  years  of  age, 
when  he  shall  in  good  faith  commence  the  cultivation  of  his  individual 
allotment  with  the  intention  of  residing  permanent^  thereon,  shall  be 
assisted  in  the  erection  of  a  comfortable  house,  and  be  provided  with 
one  cook-stove,  one  yoke  of  work  oxen,  one  breaking  plow,  one  stir¬ 
ring  plow,  one  cow,  one  wagon,  one  axe,  one  hoe,  one  spade,  one  hand- 
rake,  one  scythe,  and  one  pitch-fork;  or,  in  lieu  of  any  of  said  articles, 
such  other  useful  and  proper  articles  as  they  may  require,  in  the  dis¬ 
cretion  of  the  Commissioner  of  Indian  Affairs,  the  cost  thereof  to  be 
paid  out  of  the  funds  advanced  as  per  Article  II  of  this  agreement: 
Provided  further',  That  whenever  in  the  opinion  of  the  President  the 
annual  installment  of  eighty  thousand  dollars  provided  for  in  the  first  1 
article  of  this  agreement  shall  be  found  to  be  in  excess  of  the  amount 
required  to  be  expended  in  any  one  year  in  carrying  out  the  provisions 
of  this  agreement  so  much  thereof  as  may  be  in  excess  of  such  require¬ 
ment  shall  be  placed  to  the  credit  of  said  Indians  in  the  Treasury  of 
the  United  States  and  expended  in  continuing  the  benefits  herein  pro¬ 
vided  for  when  said  annual  installments  shall  have  expired. 

Article  VIII. 

Hereafter  no  subsistence  shall  be  furnished  any  adult  male  Indian 
(the  aged,  sick,  and  infirm  excepted)  who  does  not  endeavor  by  honest 
labor  to  support  himself,  nor  to  children  between  the  ages  of  eight 
and  fifteen  years  (the  sick  and  infirm  excepted),  unless  such  children 
shall  regularly  attend  school. 

Article  IX. 

The  outboundaries  of  the  diminished  reservation  shall  be  surveyed 
and  marked  in  a  plain  and  substantial  manner,  the  cost  thereof  to  be  ‘ 
paid  out  of  the  first  annual  installment  provided  for  in  Article  II  of 
this  agreement. 

Article  X. 

This  agreement  shall  not  be  binding  on  either  party  until  ratified  by 
Congress. 
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Dated  and  signed  in  open  council  at  Fort  Berthold  Agencj7,  in  the 
Territory  of  Dakota,  December  fourteenth,  eighteen  hundred  and 
eighty-six;” 

Ratification.  Be,  and  the  same  is  hereby,  accepted,  ratified,  and  confirmed  except 
Modification  of  Ar-  as  to  article  six  thereof,  which  is  modified  and  changed  on  the  part  of 
the  United  States  so  as  to  read  as  follows:  “That  the  residue  of  lands 
within  said  diminished  reservation,  after  all  allotments  have  been 


made  as  provided  in  article  three  of  this  agreement,  shall  be  held  by 
asSrvationbe  held  sa^  tribes  of  Indians  as  a  reservation;”  and  as  so  modified  said 
Proviso.  '  agreement  is  accepted  and  confirmed:  Provided ,  That  this  act  shall 
take  effect  only  upon  the  acceptance  of  the  modification  and  changes 
^Acceptance  of  mod-  made  by  the  United  States  as  to  article  six  of  the  said  agreement  by 
the  said  tribes  of  Indians  in  manner  and  form  as  said  agreement  was 
assented  to,  which  said  acceptance  and  consent  shall  be  made  known  by 
proclamation  by  the  President  of  the  United  States  upon  satisfactory 
proof  presented  to  him  that  the  said  acceptance  and  consent  have  been 
obtained  in  such  manner  and  form. 

Sec.  24.  That  for  the  purpose  of  carrying  out  the  terms  of  said 
agreement  the  sum  of  .eighty  thousand  dollars  is  hereby  appropriated, 
to  be  immediately  available. 

Sec.  25.  That  whenever  any  of  the  lands  acquired  by  this  agree¬ 
ment  hereby  ratified  and  confirmed  shall,  by  operation  of  law  or 
proclamation  of  the  President  of  the  United  States,  be  open  to  settle- 
men  t,  they  shall  be  disposed  of  to  actual  settlers  only  under  the  provisions 
of  the  homestead  laws,  except  section  twenty-three  hundred  and  one 
of  the  Revised  Statutes  of  the  United  States,  which  shall  not  apply: 
Provided ,  however ,  That  each  settler  on  said  lands  shall,  before  making 
final  proof  and  receiving  a  certificate  of  entry  pay  to  the  United  States 
Additional  pay-  for  the  land  so  taken  b}7  him,  in  addition  to  the  fees  provided  by  law, 
and  within  five  year*  from  the  date  of  the  first  original  entry  the  sum 
of  one  dollar  and  fifty  cents  for  each  acre  thereof,  one-half  of  which 
soldiers  and  sailors,  shall  be  paid  within  two  years ;  but  the  rights  of  honorably  discharged 
Union  soldiers  and  sailors  as  defined  and  described  in  sections  twenty- 
r.  s.,  secs.  2304/2305.  three  hundred  and  four  and  twenty-three  hundred  and  five  of  the 
Revised  Statutes  shall  not  be  abridged  except  as  to  the  sum.  to  be  paid 
as  aforesaid. 

si^ItonTnd  Wadpe^  Sec.  26.  That  the  following  agreement  entered  into  on  behalf  of 
ton  sioux  Indians  the  United  States  by  Eliphalet  Whittlesey,  D.  W.  Diggs,  and  Charles 
A.  Maxwell,  commissioners  on  the  part  of  the  United  States,  on  the 
twelfth  day  of  December,  eighteen  hundred  and  eighty-nine,  with 
the  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux  Indians  now  on 
file  in  the  Department  of  the  Interior,  signed  by  said  commissioners 
for  the  United  States,  and  for  said  Indians  by  Simon  Ananangmari 
and  others,  is  hereby  accepted,  ratified,  and  confirmed,  and  is  in  the 
following  terms,  to  wit:a 

preamble.  “Whereas,  by  section  five  of  the  act  of  Congress  entitled  ‘An  act 

to  provide  for  the  allotment  of  lands  in  severalty  to  Indians  on  the 
various  reservations,  and  to  extend  the  protection  of  the  laws  of 
the  United  States  and  Territories  over  the  Indians,  and  for  other  pur- 
Ante,  p.  33.  poses,’  approved  February  eighth,  eighteen  hundred  and  eighty-seven, 

it  is  provided  4  That  at  any  time  after  lands  have  been  allotted  to  all  the 


First  installment. 


Lands  ceded  to  be 
open  to  homestead 
entry  only. 

R.  S.,  sec.  2301. 


Proviso. 


“Previous  legislation  r.elative  to  the  Sisseton  and  Wahpeton  bands  of  Sioux  is 
found  in  the  acts  of  March  3,  1863  (12  Stat.,  803),  providing  for  the  sale  of  their 
reservation  and  that  the  Indians  should  be  subject  to  the  laws  of  the  United  States; 
the  act  of  July  15,  1870  (16  Stat.,  361),  amendatory  of  the  preceding  act;  the  act  of 
June  2,  1872  (17  Stat.,  281),  authorizing  the  Secretary  of  the  Interior  to  determine 
their  right  to  the  lands  occupied  by  them,  and  the  act  of  June  22, 1874  (18  Stat.,  167), 
confirming  an  agreement  of  1872  whereby  their  title  was  relinquished. 

Subsequent  acts  are  June  7,  1897  (post,  p.  620),  authorizing  leases  for  grazing  pur¬ 
poses;  July  1,  1898  (post,  p.  666),  requiring  leases  to  be  approved  by  the  Secretary 
of  the  Interior  and  declaring  subleases  void;  March  1,  1899  (post,  p.  686),  regulating 
attorneys’  contracts,  and  March  3, 1901  (post,  p.  742),  referring  claims  of  loyal  mem¬ 
bers  of  these  bands  to  the  Court  of  Claims. 
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Indian  of  any  tribe,  as  herein  provided,  or  sooner,’  if  in  the  opinion 
of  the  President  it  shall  be  for  the  best  interests  of  said  tribe,  it  shall 
be  lawful  for  the  Secretary  of  the  Interior  to  negotiate  with  such 
Indian  tribe  for  the  purchase  and  release  by  the  said  tribe,  in  con¬ 
formity  with  the  treaty  or  statute  under  which  such  reservation  is 
held,  of  such  portions  of  its  reservations  not  allotted  as  such  tribe 
shall  from  time  to  time,  consent  to  sell,  on  such  terms  and  conditions 
as  shall  be  considered  just  and  equitable  between  the  United  States 
and  said  tribe  of  Indians,  which  purchase  shall  not  be  complete  until 
ratified  by  Congress;  and  the  form  and  manner  of  executing  such 
release  shall  also  be  prescribed  by  Congress.  ' 

Whereas  the  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux 
Indians  are  desirous  of  disposing  of  a  portion  of  the  land  set  apart 
and  reserved  to  them  by  the  third  article  of  the  treaty  of  February 
nineteenth,  eighteen  hundred  and  sixty-seven,  between  them  and  the 
United  States,  and  situated  partly  in  the  State  of  North  Dakota  and 
partly  in  the  State  of  South  Dakota: 

Now,  therefore,  this  agreement  made  and  entered  into  in  pursuance 
of  the  provisions  of  the  Act  of  Congress  approved  February  eighth, 
eighteen  hundred  and  eighty -seven,  aforesaid,  at  the  Sisseton  Agency, 
South  Dakota,  on  this  the  twelfth  day  of  December,  eighteen  hundred 
and  eighty-nine,  by  and  between  Eliphalet  Whittlesey,  D.  W.  Diggs, 
and  Charles  A.  Maxwell,  on  the  part  of  the  United  States,  duly 
authorized  and  empowered  thereto,  and  the  chiefs,  head-men,  and 
male  adult  members  of  the  Sisseton  and  Wahpeton  bands  of  Dakota 
or  Sioux  Indians,  witnesseth: 

Article  I. 

The  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux  Indians  hereby 
cede,  sell,  relinquish,  and  convey  to  the  United  States  all  their  claim, 
right,  title,  and  interest  in  and  to  all  the  unallotted  lands  within  the 
limits  of  the  reservation  set  apart  to  said  bands  of  Indians  as  afore¬ 
said  remaining  after  the  allotments  and  additional  allotments  provided 
for  in  article  four  of  this  agreement  shall  have  been  made. 

Article  11. 

In  consideration  for  the  lands  ceded,  sold,  relinquished,  and  con¬ 
veyed  as  aforesaid,  the  United  States  stipulates  and  agrees  to  pay  to 
the  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux  Indians,  par¬ 
ties  hereto,  the  sum  of  two  dollars  and  fifty  cents  per  acre  for  each 
and  every  acre  thereof,  and  it  is  agreed  by  the  parties  hereto  that 
the  sum  so  to  be  paid  shall  be  held  in  the  Treasury  of  the  United 
States  for  the  sole  use  and  benefit  of  the  said  bands  of  Indians;  and 
the  same,  with  interest  thereon  at  three  per  centum  per  annum,  shall 
be  at  all  times  subject  to  appropriation  by  Congress  for  the  education 
and  civilization  of  the  said  bands  of  Indians,  or  members  thereof,  as 
provided  in  section  five  of  an  act  of  Congress,  approved  February 
eighth,  eighteen  hundred  and  eight}r-seven,  and  entitled  “An  act  to 
provide  for  the  allotment  of  lands  in  severalty  to  Indians  on  the  various 
reservations,  and  to  extend  the  protection  of  the  laws  of  the  United 
States  and  Territories  over  the  Indians,  and  for  other  purposes:”  Pro¬ 
vided, ,  That  any  religious  society  or  other  organization  now  occupy¬ 
ing,  under  proper  authority,  for  religious  or  educational  work  among 
the  Indians,  any  of  the  land  in  this  agreement  ceded,  sold,  relinquished, 
and  conveyed  shall  have  the  right,  for  two  years  from  the  date  of  the 
ratification  of  this  instrument,  within  which  to  purchase  the  lands  so 
occupied  at  a  price  to  be  fixed  by  the  Congress  of  the  United  States: 
Provided  further ,  That  the  cession,  sale,  relinquishment,  and  convey¬ 
ance  of  the  lands  described  in  article  one  of  this  agreement  shall  not 


Vol.  2,  p.  737. 

Agreement. 
Post,  p.  559. 


Article  I. 
Lands  ceded. 


Article  II. 
Payment  for  lands. 

To  be  held  in  trust. 

Ante,  p.  33. 

Provisos. 
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Vol.  2,  p.  437. 

12  Stat.,  652. 


Additional  payment. 

Vol.  2,  p.437. 


Article  IV. 

Allotments  in  sev¬ 
eralty. 


Ante,  p.  34. 


take  effect  and  be  in  force  until  the  sum  of  three  hundred  and  forty- 
two  thousand  seven  hundred  and  seventy-eight  dollars  and  thirty-seven 
cents,  together  with  the  sum  of  eighteen  thousand  and  four  hundred 
dollars,  shall  have  been  paid  to  said  bands  of  Indians,  as  set  forth  and 
stipulated  in  article  third  of  this  agreement. 

Article  III. 

The  United  States  stipulates  and  agrees  to'  pay  to  the  Sisseton  and 
Wahpeton  bands  of  Dakota  or  Sioux  Indians,  parties  hereto,  per 
capita,  the  sum  of  three  hundred  and  forty-two  thousand  seven  hun¬ 
dred  and  seventy-eight  dollars  and  thirty-seven  cents,  being  the 
amount  found  to  be  due  certain  members  of  said  bands  of  Indians 
who  served  in  the  armies  of  the  United  States  against  their  own  people, 
when  at  war  with  the  United  States,  and  their  families  and  descend¬ 
ants,  under  the  provisions  of  the  fourth  article  of  the  treaty  of  July 
twenty-third,  eighteen  hundred  and  fifty-one,  and  of  which  they  have 
been  wrongfully  and  unjustly  deprived  by  the  operation  of  the  pro¬ 
visions  of  an  act  of  Congress  approved  February  sixteenth,  eighteen 
hundred  and  sixty-three,  and  entitled  “An  act  for  the  relief  of  persons 
for  damages  sustained  by  reason  of  depredation,  and  injuries  by  cer¬ 
tain  bands  of  Sioux  Indians”;  said  sum  being  at  the  rate  of  eighteen 
thousand  four  hundred  dollars  per  annum  from  July  first,  eighteen 
hundred  and  sixty -two,  to  July  first,  eighteen  hundred  and  eighty- 
eight  less  their  pro  rata  share  of  the  sum  of  six  hundred  and  sixteen 
thousand  and  eighty-six  dollars  and  fifty-two  cents,  heretofore  appro¬ 
priated  for  the  benefit  of  said  Sisseton  and  Wahpeton  bands  of  Dakota 
or  Sioux  Indians,  as  set  forth  in  report  numbered  nineteen  hundred 
and  fifty-three,  of  the  House  of  Representatives,  Fiftieth  Congress, 
first  session. 

The  United  States  further  agrees  to  pay  to  said  bands  of  Indians,  per 
capita,  the  sum  of  eighteen  thousand  and  four  hundred  dollars  annually 
from  the  first  day  of  July,  eighteen  hundred  and  eighty -eight,  to  the 
first  day  of  July,  nineteen  hundred  and  one,  the  latter  date  being  the 
period  at  whicli  the  annuities  to  said  bands  of  Indians  were  to  cease, 
under  the  terms  of  the  fourth  article  of  the  treaty  of  July  twenty- 
third,  eighteen  hundred  and  fifty-one,  aforesaid;  and  it  is  hereby 
further  stipulated  and  agreed  that  the  aforesaid  sum  of  three  hundrecl 
and  forty-two  thousand  seven  hundred  and  seventy-eight  dollars  and 
thirty-seven  cents,  together  with  the  sum  of  eighteen  thousand  and  four 
hundred  dollars,  due  the  first  day  of  J uly ,  eighteen  hundred  and  eighty- 
nine,  shall  become  immediately  available  upon  the  ratification  of  this 
agreement. 

Article  IV. 

It  is  further  stipulated  and  agreed  that  there  shall  be  allotted  to  each 
individual  member  of  the  bands  of  Indians,  parties  hereto,  a  sufficient 
quantity,  which,  with  the  lands  heretofore  allotted,  shall  make  in  each 
case  one  hundred  and  sixty  acres,  and  in  case  no  allotment  has  been 
made  to  any  individual  member  of  said  bands,  then  an  allotment  of  one 
hundred  and  sixty  acres  shall  be  made  to  such  individual,  the  object  of 
this  article  being  to  equalize  the  allotments  among  the  members  of  said 
bands,  so  that  each  individual,  including  married  women,  shall  have  one 
hundred  and  sixty  acres  of  land;  and  patents  shall  issue  for  the  lands 
allotted  in  pursuance  of  the  provisions  of  this  article,  upon  the  same 
terms  and  conditions  and  limitations  as  is  provided  in  section  five  of  the 
act  of  Congress,  approved  February  eighth,  eighteen  hundred  and 
eighty-seven,  hereinbefore  referred  to. 
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Article  V .  article  v. 

The  agreement  concluded  with  the  said  Sisseton  and  Wahpeton  Right  of  way  to  chi- 
bands  of  Dakota  or  Sioux  Indians,  on  the  eighth  day  of  December,  safnt  PauiVRaiiwaynd 
eighteen  hundred  and  eighty-four,  granting  a  right  of  way  through 
their  reservation  for  the  Chicago,  Milwaukee  and  Saint  Paul  Railway, 
is  hereby  accepted,  ratified  and  confirmed. 

Article  "VI.  article  vi. 

This  agreement  shall  not  take  effect  and  be  in  force  until  ratified  by  Effect, 
the  Congress  of  the  United  States. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  the  day 
and  year  above  written. 

Eliphalet  Whittlesey,  signatures. 

D.  W.  Diggs, 

Chas.  A.  Maxwell, 

On  the  part  of  the  United  States. 

The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us,  in  open  council,  we,  the  undersigned,  being  male  adult  members 
of  the  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux  Indians,  do 
hereby  consent  and  agree  to  all  the  stipulations,  conditions,  and  pro¬ 
visions  therein  contained. 

Simon  Ananangmari  (his  x  mark),  and  others. 

Sec.  27.  That  for  the  purpose  of  carrying  out  the  terms  and  pro-  Paymenttoindians 
visions  of  said  agreement  there  be,  and  hereby  is,  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated  the  sum  of  Amount, 
two  million  two  hundred  and  three  thousand  dollars,  of  which  amount 
the  sum  of  five  hundred  and  three  thousand  two  hundred  dollars  shall 
be  immediately  available,  and  the  same,  or  so  much  thereof  as  may  be 
necessary,  shall  be  paid  as  follows,  to  wit:  To  the  Sisseton  and  W ah-  to  sisseton  and 
peton  Indians,  parties  to  this  agreement,  the  sum  of  three  hundred  Wahpeton- 
and  seventy-six  thousand  five  hundred  and  seventy-eight  dollars  and 
thirty -seven  cents,  said  amount  to  be  distributed  per  capita.  To  the  to  scouts,  etc.,  em- 
scouts  and  soldiers  of  the  Sisseton,  Wahpeton,  Medawakanton,  and  siS 1  outbrPeakSmo1 
Wapakoota  bands  of  Sioux  Indians,  who  were  enrolled  and  entered  1862>  etc- 
into  the  military  service  of  the  United  States  and  served  in  suppress-  see  post,  p.  485. 
ing  what  is  known  as  the  “  Sioux  outbreak  of  eighteen  hundred  and 
sixty -two;”  or  those  who  were  enrolled  and  served  in  the  armies  of 
the  United  States  in  the  war  of  the  rebellion,  and  to  the  members  of 
their  families  and  descendants,  now  living,  of  such  scouts  and  soldiers 
as  are  dead,  who  are  not  included  in  the  foregoing  class,  as  parties  to 
said  agreement,  the  sum  of  one  hundred  and  twenty-six  thousand  six 
hundred  and  twenty  dollars,  said  amount  to  be  distributed  per  capita; 
and  the  said  sum  of  five  hundred  and  three  thousand  and  two  hundred  .For  unpaid  annui- 
dollars  or  so  much  thereof  as  may  be  necessary,  when  paid  to  the  said  tles' 

Sisseton,  Wahpeton,  Medowakanton,  and  Wahpakoota  bands  of  Sioux 
Indians,  their  families  and  descendants,  designated  in  this  act,  shall 
be  deemed  a  full  settlement  of  all  claims  they  may  have  for  unpaid 
annuities,  under  any  and  all  treaties  or  acts  of  Congress  up  to  the 
thirtieth  day  of  June,  eighteen  hundred  and  ninety :  Provided ,  however ,  Proviso. 

That  all  contracts  or  agreements  between  said  Indians  or  any  of  them, 
and  agents,  attorneys,  or  other  persons  for  the  payment  of  any  part  of  Attorneys’  contracts 
this  appropriation  for  or  on  account  of  fees  or  compensation  to  said  68J899,  e-324-P°st-  p- 
agents,  attorne3rs  or  other  persons,  unless  the  same  have  been  made,  as 
provided  by  law,  and  are  yet  in  force  and  have  been  approved  by  the 
Department  of  the  Interior,  or  have  been  made  by  and  between  citi¬ 
zens  of  the  United  States  are  hereby  declared  null  and  void,  and  in 
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Proviso. 
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ment. 


[•26  Stat.,  1039.] 


Agreement  with 
Grow  Indians,  Mon¬ 
tana,  ratified. 

See  note  to  18S2,  ch. 
74,  ante  p.  195. 


such  cases  the  Secretary  of  the  Interior  shall  cause  all  moneys  herein 
appropriated  to  be  paid  directly  to  the  said  Indians  and  shall  pay  no 
portion  of  the  same,  to  their  said  agents  or  attorneys.  And  in  no  event 
shall  a  sum  exceeding  ten  per  cent,  be  paid  to  any  agent  or  attorney, 
and  the  balance,  after  deducting  the  said  five  hundred  and  three  thou¬ 
sand  two  hundred  dollars,  to  wit,  the  sum  of  one  million  six  hundred 
and  ninety-nine  thousand  eight  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  to  pay  for  lands  by  said  agreement  ceded,  sold, 
relinquished,  and  conveyed  at  the  rate  of  two  dollars  and  fifty  cents 
per  acre,  shall  be  placed  in  the  Treasury  of  the  United  States,  to  the 
credit  of  said  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux  Indi¬ 
ans  (parties  to  said  agreement),  and  the  same,  with  interest  thereof  at 
five  per  centum  per  annum,  shall  be  at  all  times  subject  to  appropria¬ 
tion  by  Congress  or  to  application  by  order  of  the  President  for  the 
education  and  civilization  of  said  bands  of  Indians  or  members  thereof. 

Sec.  28.  That  any  religious  society  or  other  organization  now  occu¬ 
pying  under  proper  authority  any  of  the  lands  by  said  agreement 
ceded,  sold,  relinquished,  and  conveyed  shall  have  the  right  for  a 
period  of  two  years  from  the  date  hereof,  within  which  to  purchase 
the  lands  so  occupied  not  exceeding  one  hundred  and  sixty  acres  in 
any  one  tract  at  the  price  paid  therefor  by  the  United  States  under 
said  agreement. 

Sec.  29.  That  in  order  to  further  carry  out  the  provisions  of  said 
agreement  and  of  this  act,  the  Secretary  of  the  Interior  is  authorized 
and  directed,  as  soon  as  practicable,  to  cause  the  additional  allotment 
provided  for  in  said  agreement  to  be  made  in  the  manner  and  form  as 
provided  in  an  act  entitled  4  4 An  act  to  provide  for  the  allotments  of 
lands  in  severalty  to  Indians  on  the  various  reservations,  and  to  extend 
the  protection  of  the  laws  of  the  United  States  and  Territories  over 
the  Indians,  and  for  other  purposes,”  and  as  provided  in  any  existing 
amendments  of  said  act,  approved  February  eighth,  eighteen  hundred 
and  eighty-seven,  and  to  pay  the  sums  hereinbefore  made  immediately 
available,  first  to  the  parties  to  said  agreement,  or  their  proper  repre¬ 
sentatives,  and  to  appoint  suitable  officers  for  such  purposes  who  shall 
furnish  bonds  usual  in  such  cases,  and  whose  compensation  and 
expenses  shall  be  paid  out  of  said  available  funds  as  the  Secretary  of 
the  Interior  shall  direct,  and  whose  lawful  acts,  when  approved  by 
him,  shall  be  final  and  conclusive. 

Sec.  30.  That  the  lands  by  said  agreement  ceded,  sold,  relinquished, 
and  conveyed  to  the  United  States  shall  immediately,  upon  the  pay¬ 
ment  to  the  parties  entitled  thereto  of  their  share  of  the  funds  made 
immediately  available  by  this  act,  and  upon  the  completion  of  the 
allotments  as  provided  for  in  said  agreement,  be  subject  only  to  entry 
and  settlement  under  the  homestead  and  town-site  laws  of  the  United 
States,  excepting  the  sixteenth  and  thirty-sixth  sections  of  said  lands, 
which  shall  be  reserved  for  common  school  purposes,  and  be  subject 
to  the  laws  of  the  State  wherein  located:  Provided ,  That  patents  shall 
not  issue  until  the  settler  or  entryman  shall  have  paid  to  the  United 
States  the  sum  of  two  dollars  and  fifty  cents  per  acre  for  the  land 
taken  up  by  such  homesteader,  and  the  title  to  the  lands  so  entered 
shall  remain  in  the  United  States  until  said  money  is  duly  paid  by 
such  entryman  or  his  legal  representatives,  or  his  widow,  who  shall 
have  the  right  to  pay  the  money  and  complete  the  entry  of  her 
deceased  husband  in  her  own  name,  and  shall  receive  a  patent  for  the 
same. 

Sec.  31.  The  following  agreement  entered  into  by  J.  Clifford  Rich¬ 
ardson,  Charles  M.  Dole,  and  Rockwell  J.  Flint,  commissioners  on  the 
part  of  the  United  States,  and  Carl  Lieder  and  others  on  behalf  of  the 
Crow  Indians,  on  the  eighth  day  of  December,  eighteen  hundred  and 
ninety,  with  the  Crow  tribe  of  Indians,  in  Montana,  which  said  agree- 
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nient  is  hereby  accepted,  ratified,  and  confirmed,  and  is  now  on  file  in  the 
Department  of  the  Interior  and  is  in  the  words  and  figures  as  follows 
to  wit: 

We,  the  undersigned,  adult  male  Indians  of  the  Crow  tribe  now 
residing  on  the  Crow  Indian  Reservation,  in  the  State  of  Montana, 
do,  this  eighth  day  of  December  A.  D.  eighteen  hundred  and  ninety’ 
hereby  agree  to  dispose  of  and  sell  to  the  Government  of  the  United 
States,  for  certain  considerations  hereinafter  mentioned,  all  that  por¬ 
tion  of  the  Crow  Indian  Reservation,  in  the  State  of  Montana,  lying 
west  and  south  of  the  following  lines,  to  wit: 

Beginning  in  the  mid-channel  of  the  Yellowstone  River,  at  a  point 
which  is  the  northwest  corner  of  section  Number  thirty -six,  township 
Number  two  north,  of  range  twenty-seven  east,  of  the  principal  me¬ 
ridian  of  Montana,  thence  running  in  a  southwesterly  direction,  follow¬ 
ing  the  top  of  the  natural  divide  between  the  waters  flowing  into  the 
Yellowstone  and  Clarke’s  Fork  Rivers  upon  the  west  and  those  flow¬ 
ing  into  Pryor  Creek  and  West  Pryor  Creek  on  the  east,  to  the  base 
of  West  Pryor  Mountain.  Thence  due  south  and  up  the  north  slope 
of  said  Pryor  Mountain  on  a  true  meridian  line  to  a  point  fifteen  miles 
due  north  from  the  established  line  between  Montana  and  Wyoming; 
thence  in  a  due  easterly  course  on  a  parallel  of  latitude  to  a  point 
where  it  intersects  the  mid-channel  of  the  Big  Horn  River,  thence  fol¬ 
lowing  up  the  mid-channel  of  said  river  to  a  point  where  it  crosses  the 
Montana  and  Wyoming  State  line. 

That  in  consideration  of  the  cession  of  territory  herein  made  by  us 
as  individual  Indians  and  heads  of  families  of  the  Crow  tribe  to  the 
Government  of  the  United  States,  the  said  Government  of  the  United 
States,  in  addition  to  the  annuities  and  sums  for  provisions  and  cloth¬ 
ing  stipulated  and  provided  for  in  existing  treaties  and  laws,  hereby 
agrees  to  pay  the  sum  of  nine  hundred  and  forty-six  thousand  dollars 
lawful  money  of  the  United  States,  in  the  manner  hereinafter  described: 

First.  That  of  the  above-named  sum  there  is  hereby  appropriated 
and  set  apart  two  hundred  thousand  dollars  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Interior  in  the  building  of  dams, 
canals,  ditches,  and  laterals  for  the  purposes  of  irrigation  in  the  valleys 
of  the  Big  Horn  and  the  Little  Big  Horn  Rivers  and  on  Pryor  Creek 
and  such  other  streams  as  the  Secretary  of  the  Interior  may  deem 
proper:  Provided ,  That  not  to  exceed  fifty  thousand  dollars  shall  be 
expended  annually  in  performing  this  work:  And  provided  further , 
That  the  superintendent  in  charge  of  said  works  shall,  in  the  employ¬ 
ment  of  laborers,  be  required  to  give  preference  to  such  Indians  of 
the  Crow  tribe  as  are  competent  and  willing  to  work  at  the  average 
wages  paid  to  common  laborers  for  the  same  kind  of  work,  and  the 
labor  so  employed  shall  be  paid  in  cash. 

That  the  sum  of  seventy-five  thousand  dollars  is  hereby  appropriated 
and  set  apart  as  an  irrigating  fund,  to  be  expended  under  the  direction 
of  the  Secretary  of  the  Interior  for  the  maintenance  and  management 
of  the  system  of  irrigation  provided  for  in  this  agreement. 

Third.  That  the  sum  of  twenty-five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  and  set  apart,  to 
be  expended  under  the  direction  of  the  Secretary  of  the  Interior,  for 
the  construction  of  three  grist  mills,  to  be  located,  one  on  Pryor  Creek, 
one  on  the  Big  Horn,  and  one  on  the  Little  Big  Horn  River  at  such 
points  as  the  Indian  agent  may  deem  convenient  and  practicable  and 
at  such  times  as  the  needs  of  the  Indians  may  require. 

Fourth.  That  the  sum  of  twenty  thousand  dollars  is  hereby  appro¬ 
priated  and  set  apart;  to  be  expended  in  the  construction  and  mainte¬ 
nance  of  a  sub-Indian  depot,  to  be  located  on  Pryor  Creek,  provided 
that  the  Secretary  of  the  Interior  shall  deem  it  advisable  to  establish 
such  depot  on  the  reservation;  otherwise  the  amount  herein  appropri- 
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ated  shall,  at  the  expiration  of  two  years  from  the  date  of  this  agree¬ 
ment,  be  placed  in  the  fund  provided  for  by  section  nine  (9)  of  this 
agreement. 

Fifth.  That  the  sum  of  five  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  herebv  appropriated  to  be  expended  under  the 
direction  of  the'  Secretary  “of  the  Interior  in  the  building  of  school- 
houses  at  such  points  on  the  reservation  and  at  such  times  as  the  Indi¬ 
ans  may  require,  and  upon  the  recommendation  of  the  Indian  agent. 

Sixth.  That  the  sum  of  ten  thousand  dollars  is  hereby  appropriated 
and  set  aside  as  a  fund  to  be  expended  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior  in  repairing  and  improving  the  houses  of  the 
Indians  now  erected  on  the  reservation,  and  to  make  them  as  far  as 
possible  warm  and  comfortable  dwellings. 

Seventh.  That  the  sum  of  three  thousand  dollars,  or  so  much  thereof 
as  mav  be  necessary,  is  hereby  appropriated  for  the  construction  and 
equipment  of  three  blacksmith  shops,  to  be  located  at  such  places  upon 
the  reservation,  and  to  be  built  at  such  times  as  the  Indian  agent  may 
recommend,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

Eighth.  That  the  sum  of  five  hundred  and  fifty-two  thousand  dol¬ 
lars  is  hereby  appropriated  and  set  aside  as  an  annuity  fund,  to  be 
distributed  as  follows:  Each  Indian  of  the  Crow  tribe,  male  and 
female,  shall  receive  an  annual  annuity  of  twelve  dollars  in  cash  for 
the  period  of  twenty  years  from  the  date  of  this  agreement.  Said 
annuity  to  be  paid  semi-annually  in  accordance  with  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe. 

Ninth.  That  the  sum  of  forty-six  thousand  dollars  is  hereby  appro¬ 
priated  and  set  aside,  to  be  expended  by  the  Indian  agent,  under  the 
direction  of  the  Secretary  of  the  Interior,  in  the  purchase  of  cattle 
from  time  to  time  as  may  be  deemed  advisable ;  the  cattle  so  purchased 
to  form  a  herd  to  be  held  in  common  by  the  Crow  tribe.  All  cattle 
sold  from  said  herd  shall  be  paid  for  in  cash,  and  the  net  proceeds  of 
such  sale  shall  constitute  a  fund  to  be  known  as  the  Crow  herd  fund. 
When  said  fund  shall  exceed  the  sum  of  fifteen  thousand  dollars,  it 
shall  be  the  duty  of  the  Indian  agent,  and  he  is  hereby  required,  to 
apportion  to  each  Indian  entitled  to  the  annual  annuity  provided  for 
in  section  eighth  the  sum  of  five  dollars,  to  be  paid  in  cash  under  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe. 

Tenth.  That  when  each  object  for  which  a  specific  appropriation  has 
been  made  in  this  agreement  shall  have  been  fully  carried  out  and  com¬ 
pleted,  then  the  balance  remaining  of  such  appropriation  shall  consti¬ 
tute  a  fund  to  be  expended  for  the  benefit  of  the  Crow  tribe  in  such 
manner  as  the  Secretary  of  the  Interior  may  determine. 

Eleventh.  That  all  lands  upon  that  portion  of  the  reservation  to  be 
herein  ceded  which,  prior  to  the  date  of  this  agreement,  have  been 
allotted  in  severalty  to  Indians  of  the  Crow  tribe  shall  be  retained  and 
enjoyed  by  them:  "Provided,  however ,  That  such  Indians  shall  have  the 
right  at  any  time  within  three  years  to  surrender  his  or  her  allotment, 
and  select  a  new  allotment  within  the  retained  reservation  upon 
the  same  terms  and  conditions  as  were  prescribed  in  selecting  the  first 
allotment. 

It  is  further  provided.  That  every  Indian  who  shall  surrender  an 
allotment  within  the  time  specified,  that  has  improvements  upon  it, 
shall  have  like  improvements  made  for  him  upon  the  new  allotment, 
and  for  this  purpose  the  sum  of  five  thousand  dollars,  or  so  much  of 
it  as  may  be  necessary,  is  hereby  appropriated  and  set  apart. 

Twelfth.  It  is  further  provided,  in  accordance  with  provisions  of 
Article  VI  of  the  treaty  of  May  seventh,  Anno  Domini  eighteen  hun¬ 
dred  and  sixty-eight,  that  this  cession  of  lands  shall  not  be  construed 
to  deprive  without  his  or  her  consent,  any  individual  Indian  of  the 
Crow  tribe  of  his  or  her  right  to  any  tract  of  laud  selected  by  him  or 
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her  in  conformity  with  said  treaty,  or  as  provided  by  the  agreement  Ante-  p-  195- 
approved  by  Congress  April  eleven,  Anno  Domini  eighteen  hundred 
and  eighty-two;  and  it  is  further  provided  that  in  ratifying  this 
agreement  the  Congress  of  the  United  States  shall  cause  all  such  lands 
to  be  surveyed  and  certificates  duly  issued  for  the  same  to  said  Indians,  survey, 
as  provided  in  the  treaty  of  May  seventh,  eighteen  hundred  and  sixty-  VoL  2’ p-  775, 
eight,  before  said  ceded  portion  of  the  reservation  shall  be  opened  for 
settlement. 


Thirteenth.  It  is  a  condition  of  this  agreement  that  it  shall  not  be  Ratification, 
binding  upon  either  party  until  ratified  by  the  Congress  of  the  United 
States,  and  when  so  ratified  that  said  cession  of  lands  so  acquired  by 
the  United  States  shall  not  be  opened  for  settlement  until  the  bound-  Boundary  monu- 
ary  lines  set  forth  and  described  in  this  agreement  have  been  surveyed  ments' 
and  definitely  marked  by  suitable  permanent  monuments,  erected 
every  half  mile,  wherever  practicable,  along  the  entire  length  of  said 
boundary  line. 

Fourteenth.  That  the  sum  of  five  thousand  dollars,  or  so  much  Expenses  of  chiefs’ 
thereof  as  may  be  necessary,  is  hereby  appropriated  and  set  apart  to  ^ t0  Washington, 
pay  the  expenses  of  twelve  Crow  chiefs  and  one  interpreter  to  visit 
the  President  of  the  United  States  at  Washington,  to  consult  with  him 
for  the  benefit  of  the  Crow  tribe,  at  such  time  as  the  President  may 
determine,  within  one  year  from  the  date  of  this  agreement. 

Fifteenth.  That  all  existing  provisions  of  the  treaty  of  May  seventh  COn^rd  provisions 
Anno  Domini  eighteen  hundred  and  sixty -eight,  and  the  agreement  c°voi?2?p'.  775. 
approved  by  act  of  Congress  dated  April  eleventh,  eighteen  hundred  Ante-P-196- 
and  eighty-two,  shall  continue  in  force. 

Done  at  Crow  Agency,  Montana,  this  eighth  day  of  December,  A.  D. 
eighteen  hundred  and  ninety. 

J.  Clifford  Richardson,  signatures. 

C.  M.  Dole, 

R.  J.  Flint, 

Commissioners  to  the  Crow  Indians. 

Carl  Lieder  and  others,  for  the  said  Indians. 


Sec.  32.  That  for  the  purpose  of  carrying  the  provisions  of  the  fore-  Payment  to  Indians, 
going  agreement  into  effect  there  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  said  sum  of 
nine  hundred  and  forty-six  thousand  dollars,  so  agreed  to  be  paid,  to 
be  expended  for  the  purposes  and  in  the  manner  provided  in  said 
agreement. 

Sec.  33.  That  the  sum  of  seven  thousand  five  hundred  dollars,  or  survey  of  boundary 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated,  out  0f  andselectlons- 
any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  sur¬ 
vey  of  the  boundary  line  between  the  Crow  Reservation  and  the  lands 
ceded  by  said  agreement,  as  stipulated  in  section  fourteen  thereof,  voi.2,P.777. 
and  for  the  survey  of  lands  selected  by  members  of  the  Crow  tribe 
of  Indians  under  the  provisions  of  article  six  of  the  treaty  between 
the  United  States  and  the  Crow  Indians,  concluded  May  seventh, 
eighteen  hundred  and  sixty-eight,  or  under  the  provisions  of  the  act 
approved  April  eleventh,  eighteen  hundred  and  eighty -two,  entitled  Ante,  p.195. 

“An  act  to  accept  and  ratify  the  agreement  submitted  by  the  Crow 
Indians  of  Montana  for  the  sale  of  a  portion  of  their  reservation  in 
said  Territory,  and  for  other  purposes,  and  to  make  the  necessary 
appropriations  for  carrying  out  the  same.”  And  certificates  shall  be  certificates, 
issued  for  such  selections  under 'said  article,  as  required  by  section  Supra- 
twelve  of  the  foregoing  agreement. 

Sec.  34.  That  whenever  any  of  the  lands  acquired  by  the  agreement  r26stat,.  1043.] 
with  said  Crow  Indians  hereby  ratified  and  confirmed  shall  by  opera-  oniy^omJstea^n- 
tion  of  law  or  the  proclamation  of  the  President  of  the  United  States  try. 
be  open  to  settlement,  they  shall,  except  mineral  lands,  be  disposed  of 
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to  actual  settlers  only,  under  the  provisions  of  the  homestead  laws, 
except  section  twenty-three  hundred  and  one  of  the  Revised  Statutes, 
which  shall  not  apply :  Provided ,  however*  That  each  settler,  under  and 
in  accordance  with  the  provisions  of  said  homestead  laws,  shall,  before 
receiving  a  patent  for  his  homestead,  pay  to  the  United  States  for  the 
land  so  taken  by  him,  in  addition  to  the  fees  provided  by  law,  and 
within  live  years  from  the  date  of  the  first  original  entry  the  sum  of 
one  dollar  and  fifty  cents  for  each  acre  thereof  one  half  of  which  shall 
be  paid  within  two  years;  and  any  person  otherwise  qualified  who  has 
attempted  to,  but  for  any  cause  failed  to  secure  a  title  in  fee  to  a  home¬ 
stead  under  existing  law,  or  who  made  entry  under  what  is  known  as 
the  commuted  provision  of  the  homestead  law,  shall  be  qualified  to 
make  a  homestead  entry  upon  any  of  said  lands  in  conformity  with  the 
provisions  of  this  section.  That  any  person  who  may  be  entitled  to 
the  privilege  of  selecting  land  in  severalty  under  the  provisions  of  arti¬ 
cle  six  of  the  treaty  of  May  seventh,  eighteen  hundred  and  sixty-eight, 
with  the  Crow  Indians,  and  which  provisions  were  continued  in  force 
by  the  agreement  with  said  Indians  ratified  and  confirmed  by  the  act  of 
Congress,  approved  April  eleventh,  eighteen  hundred  and  eighty-two, 
or  any  other  act  or  treaty,  shall  have  the  right  for  a  period  of  sixty 
days  to  make  such  selections  in  any  part  of  the  territory  by  said  agree¬ 
ment  ceded,  and  such  locations  are  hereby  confirmed:  Provided,  fur¬ 
ther,  That  all  white  persons  who  located  upon  said  Crow  Reservation 
by  reason  of  an  erroneous  survey  of  the  boundary  and  were  afterwards 
allowed  to  file  upon  their  location  in  the  United  States  Land  Office, 
shall  have  thirty  days  in  which  to  renew  their  filings,  and  their  loca¬ 
tions  are  hereby  confirmed,  and  that  in  all  cases  where  claims  were 
located  under  the  mining  laws  of  the  United  States,  and  such  location 
was  made  prior  to  December  first  eighteen  hundred  and  ninety,  by  a 
locator  qualified  therefor  w  ho  believed  that  he  or  she  was  so  locating 
on  lands  outside  the  Crow  Indian  Reservation,  such  locator  shall  be 
allowed  thirty  days  within  which  to  re-locate  the  said  mining  claims  so 
theretofore  located  by  them,  within  the  limits  of  the  ceded  portion  of 
said  Crow  Indian  Reservation,  and  upon  such  re-location  such  proceed¬ 
ings  shall  be  had  as  are  conformable  to  law  and  in  accordance  with  the 
provisions  of  this  act. 

Sec.  35.  That  whenever  under  and  by  reason  of  the  provisions 
herein  contained,  ratifying  and  confirming  agreements  with  any  Indian 
tribe,  the  right  is  reserved  to  any  religious  society  or  organization  to 
purchase  lands  the  subject  of  such  agreement,  the  price  and  time  and 
terms  of  payment  thereof  may  be  fixed  by  the  Secretary  of  the  Interior, 
but  not  less  than  that  at  which  the  other  lands  subject  to  said  agree¬ 
ment  are  sold  for. 

Sec.  36.  That  the  school  lands  reserved  in  the  Territory  of  Okla¬ 
homa  by  this  and  former  acts  of  Congress,  may  be  leased  for  a  period 
not  exceeding  three  years  for  the  benefit  of  the  school  fund  of  said 
Territory  by  the  governor  thereof,  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Interior. 

Sec.  37.  That  before  any  lands  in  Oklahoma  are  open  to  settlement 
it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  divide  the  same 
into  counties  which  shall  contain  as  near  as  possible  not  less  than 
seven  hundred  square  miles  in  each  county.  In  establishing  said 
county  line  the  Secretary  is  hereby  authorized  to  extend  the  lines  of 
the  counties  already  located  so  as  to  make  the  area  of  said  counties 
equal,  as  near  as  may  be,  to  the  area  of  the  counties  provided  for  in 
this  act.  At  the  first  election  for  county  officers  the  people  of  each 
county  may  vote  for  a  name  for  each  county,  and  the  name  which 
receives  the  greatest  number  of  votes  shall  be  the  name  of  such  county: 
Provided  further',  That  as  soon  as  the  county  lines  are  designated  by 
the  Secretaiy  he  shall  reserve  not  to  exceed  one-half  section  of  land  in 
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each  county,  to  be  located  near  the  center  of  said  count}7,  for  county 
seat  purposes,  to  be  entered  under  sections  twenty-three  hundred  and 
eighty-seven  and  twenty-three  hundred  and  eighty-eight  of  the  Revised 
Statutes. 

Sec.  38.  No  provision  for  settlement  on  or  sale  of  the  lands  in  the 
various  agreements  hereinbefore  mentioned  shall  apply  to  sections 
sixteen  and  thirty -six  thereon,  which  land  in  the  States  are  hereby 
granted  to  the  State  in  which  they  are  situated,  for  the  support  of  the 
common  schools  of  such  State  under  the  limitations  prescribed  by  law, 
and  such  sections  in  the  Territories  of  the  United  States  are  reserved 
from  occupancy,  entry,  or  sale,  under  any  land  law  of  the  United  States; 
but  this  provision  shall  not  apply  to  mineral  land  which  may  be  dis¬ 
posed  of  under  the  laws  applicable  thereto. 

Approved,  March  3,  1891. 


Chap.  556. — An  act  granting  to  the  Missoula  and  Northern  Railroad  Company  the 

right  of  way  through  the  Flathead  Indian  Reservation,  in  the  State  of  Montana. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is 
hereby  granted,  as  hereinafter  set  forth,  to  the  Missoula  and  Northern 
Railroad  Company,  a  corporation  organized  and  existing  under  the 
laws  of  the  State  of  Montana,  for  the  construction,  operation,  and 
maintenance  of  its  railroad  through  the  lands  set  apart  for  the  use  of 
the  Flathead  Indians,  commonly  known  as  the  Flathead  Indian  Reser¬ 
vation,  said  railroad  line  beginning  at  a  point  at  or  near  the  mouth  of 
Jocko  River,  on  the  Northern  Pacific  Railroad,  in  the  county  of  Mis¬ 
soula,  State  of  Montana,  and  running  thence  by  the  most  practicable 
route  to  the  northern  line  of  the  said  State  of  Montana,  and  more 
particularly  described,  as  far  as  extending  through  said  Indian  reser¬ 
vation,  as  beginning  at  or  near  the  aforesaid  mouth  of  Jocko  River,  and 
running  thence  in  a  northerly  direction  to  the  southern  end  of  Flat- 
head  Lake,  and  thence  by  the  most  practicable  route,  either  to  the 
east  or  west  of  said  lake,  in  a  northerly  direction  to  the  said  northern 
boundary  of  Montana. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  railroad  com¬ 
pany  shall  be  seventy-five  feet  in  width  on  each  side  of  the  central  line 
of  said  railroad  as  aforesaid,  and  said  company  shall  also  have  the 
right  to  take  from  lands  adjacent  to  the  line  of  said  road  material, 
stone,  earth,  and  timber  necessary  for  the  construction  thereof;  also 
ground  adjacent  to  said  right  of  way  for  station  buildings,  depots, 
machine  shops,  side  tracks,  turn-outs,  and  water  stations,  not  to  exceed 
in  amount  three  hundred  feet  in  width  and  three  thousand  feet  in 
length  for  each  station,  to  the  extent  of  one  station  for  each  ten  miles 
of  said  road. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
agree  with  the  Flathead  and  Confederated  tribes  on  the  compensation 
to  be  paid  them  for  such  right  of  way,  and  the  time  and  manner  for 
the  payment  thereof,  but  no  right  of  way  of  any  kind  shall  vest  in 
said  railroad  company  in  or  to  any  part  of  the  right  of  way  or  station 
grounds  herein  provided  for  until  plats  thereof,  made  upon  actual  sur¬ 
vey  for  the  definite  location  of  such  road,  and  including  the  points  for 
station  buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and 
water  stations,  shall  be  filed  with  and  approved  by  the  Secretary  of  the 
Interior,  which  approval  shall  be  made  in  writing  and  be  open  for  the 
inspection  of  any  party  interested  therein,  and  until  the  compensation 
agreed  on  has  been  paid;  and  the  surveys,  construction,  and  operation 
of  such  railroad  shall  be  conducted  with  due  regard  for  the  rights  of 
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Provisos. 

Completion. 


Station  at  Flathead 
Lake. 


Amendment,  etc. 


Mar.  3, 1891. 


26  Stat.,  1095. 


[26  Stat.  1102.] 
Entries  on  Osage 
lands  confirmed. 

See  note  to  1872, 
<5. 310,  ante,  p.  137. 


Feb.  3, 1892. 


27  Stat.,  2. 

Hutchison  and 
Southern  Railroad 
Company,  right  of 
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1890.  c.  947,  ante, 
p.  364. 


Extension  of  road 
from  Guthrie,  Okla., 
authorized. 


the  Indians  and  in  accordance  with  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  make  to  carry  out  the  provisions  of  this 
act:  Provided ,  That  the  right  of  way  herein  granted  shall  be  lost  and 
forfeited  by  said  company  unless  the  road  is  constructed  and  in  run¬ 
ning  order  through  said  reservation  within  three  years  from  the  pas¬ 
sage  of  this  act:  Provided  further ,  That  when  said  railroad  shall  have 
been  constructed  to  the  south  end  of  said  Flathead  Lake  said  company 
may  establish  a  temporary  terminal  station  on  the  shore  of  said  lake, 
on  grounds  not  exceeding  three  thousand  feet  square,  and,  pending 
completion  of  said  railroad,  may  utilize  the  waters  of  said  Flathead 
Lake  for  transportation  purposes. 

Sec.  4.  That  Congress  may  at  an}7  time  amend,  alter,  or  repeal  this 
act. 

Approved,  March  3,  1891. 


Chap.  561.  An  act  to  repeal  timber-culture  laws,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

*  *  *  *  *  *•  * 

Sec.  23.  That  in  all  cases  where  second  entries  of  land  on  the  Osage 
Indian  trust  and  diminished  reserve  lands  in  Kansas,  to  which  at  the 
time  there  were  no  adverse  claims,  have  been  made  and  the  law  com¬ 
plied  with  as  to  residence  and  improvement,  said  entries  be,  and  the 
same  are  hereby,  confirmed,  and  in  all  cases  where  persons  were  actual 
settlers  and  residing  upon  their  claims  upon  said  Osage  Indian  trust 
and  diminished  reserve  lands  in  the  State  of  Kansas  on  the  ninth  day 
of  May,  eighteen  hundred  and  seventy  two,  and  who  have  made  sub¬ 
sequent  pre-emption  entries  either  upon  public  or  upon  said  Osage 
Indian  trust  and  diminished  reserve  lands,  upon  which  there  were  no 
legal  prior  adverse  claims  at  the  time,  and  the  law  complied  with  as  to 
settlement,  said  subsequent  entries  be,  and  the  same  are  hereby,  con¬ 
firmed. 

*  *  *  *  *  *  * 

Approved,  March  3,  1891. 


ACTS  OF  FIFTY-SECOND  CONGRESS-FIRST  SESSION,  1892. 

Chap.  3. — An  act  to  amend  an  act  entitled  “An  act  granting  the  right  of  way  to  the 
Hutchison  and  Southern  Railroad  Company  through  the  Indian  Territory.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  entitled  “An  act 
granting  the  right  of  way  to  the  Hutchison  and  Southern  Railroad 
Company  to  construct  and  operate  a  railroad,  telegraph,  and  telephone 
line  from  the  city  of  Anthony,  in  the  state  of  Kansas,  through  the  Indian 
Territory,  to  some  point  in  the  county  of  Grayson,  in  the  state  of  Texas,” 
approved  September  t  wen  tv-sixth,  eighteen  hundred  and  ninety,  be,  and 
the  same  is  hereby,  amended  as  follows: 

“That  said  railroad  company  be,  and  they  are  hereby,  authorized  to 
extend  and  operate  said  road,  telegraph  and  telephone  line  with  like 
powers  and  privileges  and  under  like  limitations  and  conditions  as  are 
provided  in  said  original  act,  in  a  south-easterly  or  southerly  direction 
from  the  terminus  of  said  road  under  said  original  act,  to  wit:  From  its 
connection  with  the  Santa  Fe  Railroad  at  or  near  the  city  of  Guthrie, 
in  the  Territory  of  Oklahoma,  or  some  point  north  of  there  within  a 
distance  of  twenty  miles  to  the  southern  boundary  of  said  Indian  Terri¬ 
tory,  at  or  near  a  point  north  of  the  city  of  Denison,  in  the  state  of 
Texas. 
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Section  2.  That  said  original  act  described  in  section  one  of  this  act, 
and  the  amendment  thereto,  shall  extend  and  be  in  full  force  and  effect 
for  the  period  of  three  years  from  the  approval  of  this  amendment 
or  act. 

Approved,  February  3,  1892. 


Chap.  120. — An  act  to  provide  for  the  disposition  and  sale  of  lands  known  as  the 
Klamath  River  Indian  Reservation. 

Be  it  enacted  by  tlie  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  all  of  the  lands  embraced 
in  what  was  Klamath  River  Reservation  in  the  State  of  California,  as 
set  apart  and  reserved  under  authority  of  law  by  an  Executive  order 
dated  November  sixteenth,  eighteen  hundred  and  fifty-five,  are  hereby 
declared  to  be  subject  to  settlement,  entry,  and  purchase  under  the 
laws  of  the  United  States  granting  homestead  rights  and  authorizing 
the  sale  of  mineral,  stone,  and  timber  lands:  Provided ,  That  any  Indian 
now  located  upon  said  reservation  may,  at  any  time  within  one  year 
from  the  passage  of  this  act,  apply  to  the  Secretary  of  the  Interior  for 
an  allotment  of  land  for  himself  and,  if  the  head  of  a  family,  for  the 
members  of  his  family,  under  the  provisions  of  the  act  of  February 
eighth,  eighteen  hundred  and  eighty -seven,  entitled  “An  act  to  provide 
for  the  allotment  of  lands  in  severalty  to  Indians  on  the  various  reser¬ 
vations,  and  to  extend  the  protection  of  the  laws  of  the  United  States 
and  the  Territories  over  the  Indians,  and  for  other  purposes,”  and,  if 
found  entitled  thereto,  shall  have  the  same  allotted  as  provided  in 
said  act  or  any  act  amendatory  thereof:  Provided ,  That  lands  set¬ 
tled  upon,  improved,  and  now  occupied  by  settlers  in  good  faith  by 
qualified  persons  under  the  land  laws  shall  be  exempt  from  such 
allotment  unless  one  or  more  of  said  Indians  have  resided  upon 
said  tract  in  good  faith  for  four  months  prior  to  the  passage  of  this 
act.  And  the  Secretary  of  the  Interior  may  reserve  from  settlement, 
entry,  or  purchase  any  tract  or  tracts  of  land  upon  which  any  village 
or  settlement  of  Indians  is  now  located,  and  may  set  apart  the  same 
for  the  permanent  use  and  occupation  of  said  village  or  settlement  of 
Indians.  And  any  person  entitled  to  the  benefits  of  the  homestead 
laws  of  the  United  States  who  has  in  good  faith  prior  to  the  passage 
of  this  act,  made  actual  settlement  upon  any  lands  within  said  reserva¬ 
tion  not  allotted  under  the  foregoing  proviso  and  not  reserved  for  the 
permanent  use  and  occupation  of  any  village  or  settlement  of  Indians, 
with  the  intent  to  enter  the  same  under  the  homestead  law  shall  have 
the  preferred  right,  at  the  expiration  of  said  period  of  one  year  to 
enter  and  acquire  title  to  the  land  so  settled  upon,  not  exceeding  one 
hundred  and  sixty  acres,  upon  the  payment  therefor  of  one  dollar  and 
twenty -five  cents  an  acre,  and  such  settler  shall  have  three  months 
after  public  notice  given  that  such  lands  are  subject  to  entry  within 
which  to  file  in  the  proper  land  office  his  application  therefor;  and  in 
case  of  conflicting  claims  between  settlers  the  land  shall  be  awarded 
to  the  settler  first  in  order  of  time:  Provided ,  That  any  portion  of 
said  land  more  valuable  for  its  mineral  deposits  than  for  agricultural 
purposes,  or  for  its  timber,  shall  be  entered  only  under  the  law  author¬ 
izing  the  entry  and  sale  of  timber  or  mineral  lands:  And  provided 
further ,  That  the  heirs  of  any  deceased  settler  shall  succeed  to  the 
rights  of  such  settler  under  this  act:  Provided  further.  That  the  pro¬ 
ceeds  arising  from  the  sale  of  said  lands  shall  constitute  a  fund  to  be 
used  under  the  direction  of  the  Secretary  of  the  Interior  for  the  main¬ 
tenance  and  education  of  the  Indians  now  residing  on  said  lands  and 
their  children. 

Approved,  June  IT,  1892. 


Time  for  construc¬ 
tion  extended. 

Post,  p.  551. 


June  17,1892. 


27  Stat.,  52. 


Klamath  River  Res¬ 
ervation,  Cal. 

Post,  p.  589. 


Opened  to  settle¬ 
ment. 


Provisos. 

Allotments  to  Indi¬ 
ans. 

Ante,  p.  33. 


Exemption  of  set¬ 
tled  lands. 


Indian  villages. 


Homestead  entries. 


Mineral  lands. 


Rights  of  settlers' 
heirs. 


Disposal  of  proceeds. 


440 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


July  1, 1892.  Chap.  139. — An  act  to  authorize  the  Secretary  of  the  Interior  to  carry  into  effect 
27  stat.j  61.  certain  recommendations  of  the  Mission  Indian  commission,  and  to  issue  patents 

for  certain  lands. 

i89eiaicbl65  ante  Whereas  the  act  approved  January  twelfth,  eighteen  hundred  and 
383.  ’  >  an  e-  p-  ninety-one,  entitled  “An  act  for  the  relief  of  the  Mission  Indians  in  the 

State  of  California,”  made  it  the  duty  of  the  commissioners  therein 
authorized  to  be  appointed  “to  select  a  reservation  for  each  band  or 
village  of  the  Mission  Indians  residing  within  said  State,  which  reser¬ 
vation  shall  include,  as  far  as  practicable,  the  lands  and  villages  which 
have  been  in  the  actual  occupation  and  possession  of  said  Indians,  and 
which  shall  be  sufficient  in  extent  to  meet  their  just  requirements;”  and 

Whereas  said  commissioners  were  authorized  to  appraise  the  value 
of  the  improvements  belonging  to  any  person  to  whom  valid  existing 
rights  had  attached  under  the  public-land  laws  of  the  United  States, 
where  such  improvements  were  situated  within  the  limits  of  any  reser¬ 
vation  selected  by  the  commissioners,  subject  to  the  approval  of  the 
Secretary  of  the  Interior;  and 

Whereas  it  was  further  provided  in  said  act  that,  in  case  any  land 
should  be  selected  to  which  any  railroad  company  should  be  entitled 
to  receive  a  patent,  such  railroad  company  should,  upon  releasing  all 
claim  and  title  thereto  and  on  the  approval  of  the  President  and  Sec¬ 
retary  of  the  Interior,  be  allowed  to  select  an  equal  quantity  of  other 
land  in  lieu  thereof;  and 

Whereas  no  provision  was  made  whereby  lands  claimed  by  private 
persons  through  titles  derived  or  sought  to  be  derived  from  railroad 
companies  or  other  sources  than  the  public-land  laws  could  be  so 
released  and  exchanged;  and 

Whereas  the  commissioners  appointed  under  said  act  have  reported, 
among  other  things,  that  certain  lands  are  in  the  occupation  of  Indians 
and  are  needed  for  their  use  which  certain  persons  have  improved, 
and  on  which  they  have  developed  valuable  water  rights,  expecting 
to  obtain  title  from  the  railroad  companies  or  to  which  they  had 
obtained  title  from  the  State  of  California,  and  that  said  persons  are 
willing  to  exchange  said  lands  for  other  lands  heretofore  reserved  for 
the  use  of  the  Mission  Indians,  but  which  lands  are  no  longer,  needed 
for  such  purpose;  and 

Whereas  the  report  and  recommendations  of  said  commissioners  have 
been  approved  by  the  Secretary  of  the  Interior  and  the  President, 
“except  so  much  thereof  as  relates  to  the  purchase  of  lands  from 
and  exchange  of  lands  with  private  individuals  which  is  also  approved 
subject  to  the  condition  that  Congress  shall  authorize  the  same:” 
Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Mission  Indians,  States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Interior  be,  and  he  hereby  is,  authorized  and  empowered  to  carry  into 
effect  the  recommendations  of  the  said  Mission  Indian  commissioners 
Exchange  of  lands  relating  to  the  exchange  of  lands  with  private  individuals,  as  the  same 
?ersfid  by  private  has  been.  approved  by  the  President,  and  to  cause  patents  in  the  usual 
form  to  issue  for  the  lands  recommended  to  be  given  to  such  individ¬ 
uals  in  exchange  for  lands  and  improvements  released  and  relinquished 
for  the  use  of  the  Indians. 

purchase  landsf or  in-  ^EC-  That  the  sum  of  five  thousand  dollars,  or  so  much  thereof 

dians.  as  may  be  necessary,  is  hereby  appropriated,  out  of  any  moneys  in  the 

Treasury  not  otherwise  appropriated,  to  enable  the  Secretary  of  the 
Interior  to  purchase  certain  lands  and  improvements  for  the  use  and 
benefit  of  said  Mission  Indians,  as  approved  by  said  Secretary  and  the 
President,  and  to  be  applied  to  such  purposes  in  accordance  with  the 
said  report  of  said  Mission  Indian  commissioners  as  the  same  has  been 
approved  by  the  President. 

Approved  July  1,  1892. 
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Chap.  140.— An  act  to  provide  for  the  opening  of  a  part  of  the  Colville  Reservation, 
m  the  State  of  Washington,  and  for  other  purposes. 


July  l,  1892. 
27  Stat.,  62. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  subject  to  the  reserva¬ 
tions  and  allotment  of  lands  in  severalty  to  the  individual  members 
of  the  Indians  of  the  Colville  Reservation  in  the  State  of  Washington 
herein  provided  for,  all  the  following  described  tract  or  portion  of  said 
Colville  Reservation,  namely:  Beginning  at  a  point  on  the  eastern 
boundary  line  of  the  Colville  Indian  Reservation  where  the  township 
line  between  townships  thirty -four  and  thirty-five  north,  of  range  thirty- 
seven  east,  of  the  Willamette  meridian,  if  extended  west,  would  inter¬ 
sect  the  same,  said  point  being  in  the  middle  of  the  channel  of  the 
Columbia  River,  and  running  thence  west  parallel  with  the  forty-ninth 
parallel  of  latitude  to  the  western  boundary  line  of  the  said  Colville 
Indian  Reservation  in  the  Okanagon  River,  thence  north  following  the 
said  western  boundary  line  to  the  said  forty-ninth  parallel  of  latitude, 
thence  east  along  the  said  forty-ninth  parallel  of  latitude  to  the  north¬ 
east  corner  of  the  said  Colville  Indian  Reservation,  thence  south  fol¬ 
lowing  the  eastern  boundary  of  said  reservation  to  the  place  of 
beginning,  containing  by  estimation  one  million  five  hundred  thousand 
acres,  the  same  being  a  portion  of  the  Colville  Indian  Reservation 
created  by  executive  order  dated  J uly  second,  eighteen  hundred  and 
seventy-two,  be,  and  is  hereby,  vacated  and  restored  to  the  public 
domain,  notwithstanding  any  executive  order  or  other  proceeding 
whereby  the  same  was  set  apart  as  a  reservation  for  any  Indians  or 
bands  of  Indians,  and  the  same  shall  be  open  to  settlement  and  entry 
by  the  proclamation  of  the  President  of  the  United  States  and  shall 
be  disposed  of  under  the  general  laws  applicable  to  the  disposition  of 
public  lands  in  the  State  of  Washington. 

Sec.  2.  That  the  net  proceeds  arising  from  the  sale  and  disposition 
of  the  lands  to  be  so  opened  to  entry  and  settlement  shall  be  set  apart 
in  the  Treasury  of  the  United  States  for  the  time  being,  but  subject  to 
such  future  appropriation  for  public  use  as  Congress  may  make,  and 
that  until  so  otherwise  appropriated  may  be  subject  to  expenditure  by 
the  Secretary  of  the  Interior  from  time  to  time,  in  such  amounts  as  he 
shall  deem  best,  in  the  building  of  schoolhouses,  the  maintenance  of 
schools  for  such  Indians,  for  the  payment  of  such  part  of  the  local  tax¬ 
ation  as  may  be  properly  applied  to  the  lands  alloted  to  such  Indians, 
as  he  shall  think  fit,  so  long  as  such  alloted  lands  shall  fie  held  in  trust 
and  exempt  from  taxation,  and  in  such  other  ways  as  he  may  deem 
proper  for  the  promotion  of  education,  civilization,  and  self-support 
among  said  Indians. 


Colville  Indian  Res- 
ervation,  Wash., 
opened  to  settlement, 
73  Fed.  Rep.,  735. 

See  post,  570. 


Lands  set  apart  for 
Colvilles. 


Post,  p.  667. 


Proclamation,  post 

p.  1000. 


Proclamation  to  is¬ 
sue. 


Disposition  of  pro¬ 
ceeds. 


Sec.  3.  That  each  entryman  under  the  homestead  laws  shall,  within  settlement  under 
five  years  from  the  date  of  his  original  entry  and  before  receiving  a  lomesea  aws- 
final  certificate  for  the  land  covered  by  his  entry,  pay  to  the  United 
States  for  the  land  so  taken  by  him,  in  addition  to  fees  provided  by 
law,  the  sum  of  one  dollar  and  fifty  cents  per  acre,  one  third  of  which 
shall  be  paid  within  two  j^ears  after  the  date  of  the  original  entry;  but 
the  rights  of  honorably  discharged  Union  soldiers  and  sailors,  as  Rights  of  union  *>i- 
defined  and  described  in  sections  twenty-three  hundred  and  four  and  m|r\atseCs.  2304, 2305. 
twenty-three  hundred  and  five  of  the  Revised  Statutes  of  the  United 
States,  shall  not  be  abridged,  except  as  to  the  sum  to  be  paid  as  afore¬ 
said. 


Sec.  4.  That  each  and  every  Indian  now  residing  upon  the  portion  Anotments  in  sev- 
of  the  Colville  Indian  Reservation  hereby  vacated  and  restored  to  the  era  J  0  n  ians' 
public  domain,  and  who  is  so  entitled  to  reside  thereon,  shall  be  entitled 
to  select  from  said  vacated  portion  eighty  acres  of  land,  which  shall  be 
allotted  to  each  Indian  in  severalty.  No  restrictions  as  to  locality  shall 
be  placed  upon  such  selections  other  than  that  they  shall  be  so  located 
as  to  conform  to  the  Congressional  survey  or  subdivisions  of  said  tract 
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Selections. 


Titles  held  in  trust. 


Ante,  p.  33. 


Ante,  p.  56. 


Proviso. 

La  ws  of  Washing- 
ington. 


Right  of  Indians  to 
remain  on  reserva¬ 
tion. 


Reservation  for  To- 
nasket  school. 


Provisos. 

Limit. 


Selection  of  other 
lands  by  Indians. 


Appropriation  for 
making  allotments, 
etc. 


Reimbursable. 


Indian  title  not  rec¬ 
ognized. 


or  country,  and  any  Indian  having  improvements  may  have  the  pref¬ 
erence  over  any  other  person  in  and  to  the  tract  of  land  containing 
such  improvements,  so  far  as  they  are  within  a  legal  subdivision  not 
exceeding  in  area  the  quantity  of  land  that  he  or  she  may  be  entitled 
to  select  and  locate.  All  such  allotments  shall  be  made  at  the  cost  of 
the  United  States,  under  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  from  time  to  time  prescribe.  Such  selections  shall  be 
made  within  six  months  after  the  date  of  the  President’s  proclamation 
opening  the  lands  hereby  vacated  to  settlement  and  entry,  and  after 
the  same  have  been  surveyed,  and  when  such  allotments  have  been 
selected  as  aforesaid  and  approved  by  the  Secretary  of  the  Interior, 
the  titles  thereto  shall  be  held  in  trust  for  the  benefit  of  the  allottees, 
respectively,  and  afterwards  conveyed  in  fee  simple  to  the  allottees  or 
their  heirs,  as  provided  in  the  act  of  Congress  entitled  “An  act  to  pro¬ 
vide  for  the  allotment  of  land  in  severalty  to  Indians  on  the  various 
reservations,  and  to  extend  the  protection  of  the  laws  of  the  United 
States  and  Territories  over  the  Indians,  and  for  other  purposes,” 
approved  February  eighth,  eighteen  hundred  and  eighty-seven,  and  an 
act  in  amendment  and  extension  thereof,  approved  February  twenty- 
eighth,  eighteen  hundred  and  ninety-one,  entitled  “An  act  to  amend 
and  further  extend  the  benefits  of  the  act  approved  February  eighth, 
eighteen  hundred  and  eighty -seven,  entitled  ‘An  act  to  provide  for  the 
allotment  of  land  in  severalty  to  Indians  on  the  various  reservations, 
and  to  extend  the  protection  of  the  laws  of  the  United  States  over  the 
Indians,  and  for  other  purposes:’”  Provided ,  That  such  allotted  lands 
shall  be  subject  to  the  laws  of  eminent  domain  of  the  State  of  Wash¬ 
ington,  and  shall,  when  conveyed  in  fee  simple  to  the  allottees  or  their 
heirs,  be  subject  to  taxation  as  other  property  in  said  State. 

Sec.  5.  That  all  Indians  residing  in  the  lands  hereby  vacated  and 
restored,  shall  have  the  right,  if  they  so  prefer,  under  the  direction  of 
the  Indian  agent,  to  occupy  and  reside  upon  such  portions  of  the  Col¬ 
ville  Indian  Reservation  not  hereby  vacated  as  are  not  occupied  by  or 
in  the  possession  of  any  other  Indian  or  Indians. 

Sec.  6.  That  the  land  used  and  occupied  for  school  purposes  at  what 
is  known  as  Tonasket  school,  on  Bonaparte  Creek,  and  the  site  of  the 
sawmill,  gristmill,  and  other  mill  property  on  said  reservation,  is 
hereby  reserved  from  the  operation  of  this  act,  unless  other  lands  are 
selected  in  lieu  thereof:  Provided ,  That  such  reserved  lands  shall  not 
exceed  in  the  aggregate  two  sections,  and  must  be  selected  in  legal 
subdivisions  conformably  to  the  public  surveys,  such  selection  to  be 
made  by  the  Indian  agent  of  the  Colville  Agency,  under  the  direction 
of  the  Secretary  of  the  Interior  and  subject  to  his  approval:  Provided , 
however,  That  said  Indians  may,  in  lieu  of  said  sites  or  either  of  them, 
select  other  lands  of  equal  quantity,  for  such  purposes,  either  on  the 
vacated  or  unvacated  portions  of  said  reservation,  the  same  to  be  desig¬ 
nated  in  legal  subdivisions  by  said  Indian  agent,  under  the  direction  of 
and  subject  to  the  approval  of  the  Secretary  of  the  Interior,  in  which 
case  said  first-designated  tracts  shall  not  be  exempt  from  the  operation 
of  this  act;  such  selection  to  be  made  and  approved  within  six  months 
after  the  survey  of  said  lands  and  the  proclamation  of  the  President. 

Sec.  7.  That  for  the  purpose  of  making  the  allotments  and  selections 
in  this  act  provided,  including  surveys  of  the  lands  provided  to  be 
vacated  and  restored  to  the  public  domain,  thirty-five  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of 
any  money  in  the  Treasury  of  the  United  States  not  otherwise  appro¬ 
priated,  which  said  sum  shall  be  reimbursable  from  the  proceeds  of 
the  lands  when  sold  as  hereinbefore  provided. 

Sec.  8.  That  nothing  herein  contained  shall  be  construed  as  recog¬ 
nizing  title  or  ownership  of  said  Indians  to  any  part  of  the  said  Col- 
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ville  Reservation,  whether  that  hereby  restored  to  the  public  domain 
or  that  still  reserved  by  the  Government  for  their  use  and  occupancy. 
Received  by  the  President  June  20,  1892. 


[Note  b\  the  Department  of  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States  has  become 
a  law  without  his  approval.] 


Chap.  150. — An  act  to  authorize  the  Marinette  and  Western  Railroad  Company  to 

construct  a  railroad  through  the  Menominee  Reservation,  in  the  State  of  Wisconsin.  " 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Marinette  and  West¬ 
ern  Railway  Company,  a  corporation  created  under  and  by  virtue  of 
the  laws  of  the  State  of  Wisconsin,  be,  and  the  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  equipping, 
operating,  using,  and  maintaining  a  railroad,  telegraph,  and  telephone 
line,  running  in  an  easterly  and  westerly  direction,  in,  on,  upon,  and 
through  the  Menominee  Indian  Reservation,  comprised  of  township 
thirty,  in  ranges  thirteen,  fourteen,  and  fifteen,  in  Shawano  County, 
and  township  thirty,  in  range  sixteen,  Oconto  County,  State  of  Wiscon¬ 
sin,  with  the  right  to  construct,  use,  and  maintain  such  tracks,  turn¬ 
outs,  and  sidings  as  said  company  may  deem  it  to  their  interest  to  con¬ 
struct  along  and  upon  the  right  of  way  and  depot  grounds  of  said 
railroad  herein  provided  for:  Provided ,  That  the  company  shall  have  the 
right  to  adopt  the  most  feasible  and  practicable  route  in  following  the 
general  direction  hereinbefore  specified:  Provided  further.  That  said 
route  or  right  of  way  shall  be  located  within  one  and  one-half  miles 
from  the  north  line  of  townships  hereinbefore  mentioned. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railroad,  telegraph,  and  telephone  line,  and  for  no  other 
purpose,  a  right  of  way  one  hundred  feet  in  width  through  said  Indian 
Reservation  and  to  take  and  use  a  strip  of  land  two  hundred  feet  in 
width,  with  the  length  of  three  thousand  feet,  in  addition  to  the  right 
of  way,  for  station  purposes,  not  to  exceed  one  station  for  every  six 
miles  of  road,  with  the  right  to  use  such  additional  ground  where  there 
are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construction  and 
maintenance  of  the  roadbed,  not  exceeding  one  hundred  feet  on  each 
side  of  said  right  of  way,  or  so  much  thereof  as  may  be  included  in  said 
cut  or  fill;  but  no  part  of  the  lands  herein  authorized  to  be  taken  shall 
be  leased  or  sold  by  the  company,  and  they  shall  not  be  used  except  in 
such  manner  and  for  such  purposes  only  as  shall  be  necessary  for  the 
construction  and  convenient  operation  of  said  railroad,  telegraph,  and 
telephone  lines;  and  when  any  portion  thereof  shall  cease  to  be  so  used 
such  portion  shall  revert  to  the  nation  or  tribe  of  Indians  from  which 
the  same  was  taken. 

Sec.  3.  That  before  said  railroad  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  members  of  said  Menominee  tribe  or 
tribes  through  which  it  may  be  constructed,  full  compensation  shall  be 
made  to  such  occupants  for  all  property  to  be  taken  or  damage  done 
by  reason  of  the  construction  of  said  railroad.  In  case  of  failure  to 
make  amicable  settlement  with  any  occupant,  such  compensation  shall 
be  determined  by  the  appraisement  of  three  disinterested  referees,  a 
majority  of  whom  shall  be  a  quorum  for  the  transaction  of  business,  to 
be  appointed,  one  by  the  President,  one  by1  the  Menominee  Indians  in 
general  council  to  which  said  occupant  belongs,  and  one  by  the  railroad 
company,  who,  before  entering  upon  the  duties  of  their  appraisement, 


27  Stat.,  83. 

Marinette  and  West¬ 
ern  Railway  Company 
granted  right  of  way 
through  Menominee 
Indian  Reservation, 


Location. 

Width. 


Stations,  etc. 


Reversion. 

Damages. 


444 

Oath. 


Substitution  on  fail¬ 
ure  to  appoint. 


Hearing. 


Compensation. 

Award. 

Appeal  to  district 
court. 


Costs  on  appeal. 


Proceedings. 

Proviso. 

Payment  by  railway 
company. 

Additional  compen¬ 
sation  to  tribes. 


Annual  rental. 

Appeal  to  Secretary 
of  the  Interior  by  gen¬ 
eral  council. 


Provisos. 

Award  to  be  in  lieu 
of  compensation. 

Title  to  timber. 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 

shall  take  and  subscribe  an  oath  that  they  will  faithfully  and  impar¬ 
tially  discharge  the  duties  of  appraisement,  which  oath,  duly  certified, 
shall  be  returned  with  their  award  to  and  filed  with  the  Secretary  of 
the  Interior  within  twenty  days  from  the  completion  thereof,  and  a 
majority  of  said  referees  shall  be  competent  to  act  in  case  of  the  absence 
of  a  member,  after  due  notice;  and  upon  the  failure  of  either  party  to 
make  such  appointment  within  thirty  days  after  the  appointment  made 
by  the  President,  the  vacancy  shall  be  filled  by  the  judge  of  the  district 
court  for  the  eastern  district  of  Wisconsin  upon  application  of  either 
party.  The  person  appointed  by  the  President  shall  be  chairman  of 
said  board,  and  shall  appoint  the  time  and  place  of  all  hearings  within 
the  nation  to  which  said  occupant  belongs.  Each  of  said  referees  shall 
receive  for  his  services  the  sum  of  four  dollars  per  day  for  each  day 
they  are  engaged  in  the  trial  of  the  cause  submitted  to  them  under  this 
act,  with  mileage  at  5  cents  per  mile.  A  majority  of  the  board,  where 
all  can  not  agree,  may  make  the  award.  Either  party  being  dissatisfied 
with  the  finding  of  the  referees  shall  have  the  right,  within  ninety 
days  after  the  making  of  the  award  and  notice  of  the  same,  to  appeal 
by  original  petition  to  the  district  court  for  the  eastern  district  of  Wis¬ 
consin,  having  jurisdiction  over  the  place  where  the  land  lies,  which 
court  shall  have  jurisdiction  to  hear  and  determine  the  subject  matter 
of  the  petition  according  to  the  laws  of  the  State  of  Wisconsin  for  de¬ 
termining  damages  when  property  is  taken  for  railroad  purposes.  If, 
upon  the  hearing  of  said  appeal,  the  judgment  of  the  court  shall  be 
for  a  larger  sum  than  the  award  of  the  referees  or  a  sum  equal  to  said 
award  the  costs  of  said  appeal  shall  be  adjudged  against  the  railroad 
company.  If  the  judgment  of  the  court  shall  be  for  a  less  sum  than 
the  award  made  by^  the  referees,  then  the  costs  shall  be  adjudged  against 
the  party  claiming  damages.  All  proceedings  of  said  district  court 
upon  appeal  from  the  award  of  the  referees  shall  be  conducted  in  the 
same  manner  as  an  original  action  brought  therein,  except  that  the 
court  may  direct  formal  pleadings  to  be  made  and  served:  Provided , 
That  all  costs  of  appraisements  by  referees  shall  be  paid  by  the  rail¬ 
road  company. 

Sec.  4.  That  said  railroad  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nation  or  tribes  through  whose 
lands  said  line  may  be  located,  the  sum  of  fifty  dollars  per  mile  for  each 
mile  of  road  constructed  and  maintained  in  said  Indian  reservation,  in 
addition  to  the  compensation  provided  for  in  this  act  for  property  taken 
or  damages  done  individual  occupants  by  the  construction  of  said  road, 
to  be  paid  as  each  five  miles  of  tne  railroad  is  graded,  and  also  fifteen 
dollars  per  mile  per  annum,  so  long  as  such  reservation  shall  be  used 
and  occupied  as  a  reservation  by  said  tribes.  If,  however,  the  general 
council  of  the  Menominee  tribe  of  Indians  through  whose  lands  said 
railroad  may  be  located  shall,  within  four  months  after  the  filing  of 
maps  of  definite  location  as  set  forth  in  section  five  of  this  act,  dissent 
from  the  allowance  hereinbefore  provided  for,  and  shall  certify  the 
same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid 
to  such  dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall 
be  determined  as  provided  in  section  three  for  the  determination  of  the 
compensation  to  be  paid  to  the  individual  occupants  of  lands,  with  the 
right  of  appeal  to  the  court  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided ,  That  the  amount  awarded 
or  adjudged  to  be  paid  by  said  railroad  company  for  such  dissenting 
nation  or  tribe  shall  be  in  lieu  of  the  compensation  the  said  nation  or 
tribe  would  be  entitled  to  receive  under  the  foregoing  provision :  Pro¬ 
vided,  That  the  title  to  all  timber  on  the  right  of  way  herein  granted 
shall  remain  in  the  Menominee  tribe  of  Indians,  and  shall  be  sold  and 
disposed  of  for  the  benefit  of  said  Indians,  under  the  direction  of  the 
Secretary  of  the  Interior,  all  such  timber  to  be  removed  within  a  rea¬ 
sonable  time  after  the  filing  of  maps  of  definite  location  of  the  right  of 
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way  by  said  company,  and  the  approval  thereof  by  the  Secretary  of  the 
Interior,  to  the  end  that  the  companj7  shall  not  be  hindered  or  delayed 
in  the  construction  of  its  road:  Provided ,  That  all  merchantable  pine  Payment  for  pine 
timber  on  the  right  of  way  and  depot  grounds  shall  be  carefully  esti-  timber' 
mated  and  appraised  by  a  competent  person  appointed  by  the  Secre¬ 
tary  of  the  Interior,  and  said  railroad  company  shall  pay  or  cause  to 
be  paid  the  sum  of  not  less  than  six  dollars  per  thousand  feet,  board 
measure,  for  each  and  every  thousand  feet,  together  with  the  expense 
of  estimate  and  appraisal,  said  money  to  be  paid  to  the  Secretary  of  the 
Interior  before  the  building  of  said  road  has  been  commenced:  And 
Provided ,  That  after  paying  the  expense  of  the  estimate  and  appraisal,  Proceeds  from  tim- 
the  balance  of  the  money  derived  from  the  sale  of  said  timber  shall  be  bersales- 
expended  by  the  Secretary  of  the  Interior  for  the  benefit  of  the  Menom¬ 
inee  tribe  of  Indians. 

Sec.  5.  That  said  company  shall  cause  maps,  showing  the  route  of  Maps  to  be  filed  with 
its  located  line  through  said  territorv,  to  be  filed  in  the  office  of  the  fendchiefe!6  Inte‘ 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  chief 
or  chiefs  of  said  Menominee  tribe  of  Indians  through  whose  lands  said 
railroad  may  be  located,  and  after  the  filing  of  said  maps  no  claim  for 
subsequent  settlement  or  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  against  said  pompany:  Provided ,  That  when  Proviso, 
a  map  showing  any  portion  of  said  railroad’s  located  line  is  filed  as 
herein  provided  for,  said  company  shall  commence  grading  said  located  Grading  to  begin  in 
line  within  one  year  thereafter  or  such  location  shall  be  void.  map  year  from  filing 

Sec.  6.  That  the  officers,  servants,  and  employees  of  said  company  &i|e“ S  n eht o?a  a  re' 
necessary  to  the  construction  and  management  of  said  road  shall  be  1  e  °n  ng  °  way’ 
allowed  to  reside  while  so  engaged  upon  such  right  of  way,  but  subject 
to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
conformity  with  said  intercourse  laws. 

Sec.  7.  That  said  railway  company  shall  construct  and  maintain  con-  crossings  and 
tinually  all  road  and  highway  crossings  and  necessary  bridges  over  n  8&b' 
said  railroad,  wherever  such  roads  and  highways  do  now  or  may  here¬ 
after  cross  said  railway’s  right  of  way  or  may  be  by  the  proper  author¬ 
ities  laid  across  the  same. 

Sec.  8.  That  said  Marinette  and  Western  Railway  Company  shall  condition  of  accept- 
acceptthis  right  of  way  upon  the  express  condition,  binding  upon  itself,  ance‘ 
its  successors,  and  assigns,  that  they  will  neither  aid,  advise  nor  assist 
in  any  effort  looking  towards  extinguishing  or  changing  the  present 
tenure  of  the  Indians  to  their  lands  in  said  reservation,  and  will  not 
attempt  to  secure  from  the  said  Indians  any  further  grant  of  land,  or 
its  occupancy,  than  is  hereinbefore  provided:  Provided ,  That  any  vio-  Proviso, 
lation  of  the  conditions  mentioned  in  this  section  shall  operate  as  a  violation  to  forfeit, 
forfeiture  of  all  rights  and  privileges  of  said  railroad  under  this  act. 

Sec.  9.  That  all  mortgages  executed  by  said  railroad  company  con-  gages.0  °r  °  mort" 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  reservation,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  prima  facie  evi¬ 
dence  and  notice  of  their  execution,  and  shall  convey  all  rights  and 
property  of  said  company  as  therein  expressed. 

Sec.  10.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  Amendment,  etc. 
repeal  this  act,  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con-  to^onstnmtkmf  pnor 
struction  or  completion  of  said  road,  except  as  to  mortgage  or  other 
lien  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Sec.  11.  That  said  railroad  company  shall  not  charge  more  for  the  Charges- 
transportation  of  freight  or  passengers  through  said  reservation  than 
for  like  services  outside  of  same. 

Approved,  July  6,  1892. 
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July  6, 1892.  Chap.  151. — An  act  supplementary  and  amendatory  to  an  act  entitled  “An  act  to 
stat.,  86.  refer  to  the  Court  of  Claims  certain  claims  of  the  Shawnee  and  Delaware  Indians 

and  the  freedmen  of  the  Cherokee  Nation  and  for  other  purposes,”  approved  Octo¬ 
ber  first,  eighteen  hundred  and  ninety. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
ToaWpre8entnaii  States  of  America  in  Congress  assembled,  That  the  Shawnee  tribe  or 
claims  against  United  band  of  Indians,  whose  claims  and  demands  against  the  Cherokee  Nation 
a  e£>  r  and  the  United  States  were  referred  to  the  United  States  Court  of 
p  1890,  C.  1249,  ante,  Qa|mg  for  adjudication  under  the  act  of  Congress  passed  and  approved 
llra^' c’ 157  note  October  first,  eighteen  hundred  and  ninety,  entitled  “An  act  to  refer 
ante,  p.  181.  ’  ’  to  the  Court  of  Claims  certain  claims  of  the  Shawnee  and  Delaware 

Indians  and  the  freedmen  of  the  Cherokee  Nation,  and  for  other  pur¬ 
poses,”  shall  present  to  the  said  court  all  their  claims  against  the  United 
States  and  the  Cherokee  Nation,  or  against  either  or  both  of  them,  of 
every  description  whatsoever,  arising  out  of  treaty  relations  with  the 
United  States,  rights  growing  out  of  such  treaties,  and  from  contracts, 
expressed  or  implied,  under  such  treaties,  made  and  entered  into  by  and 
between  the  said  Shawnees  and  Cherokees,  and  between  them,  or  either 
of  them  and  the  United  States. 

Approved,  July  6,  1892. 


July  13, 1892,  Chap.  164. — An  act  making  appropriations  for  the  current  and  contingent  expenses 

27  Stat.,  120.  of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 

tribes,  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-three, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
appropriation^1116114  States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department  for  the  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- three,  and  fulfilling  treaty 
stipulations  with  the  various  Indian  tribes,  namely: 

*  *  *  *  #  *  * 

£herokee12lrainxng  The  superintendent  of  the  Indian  Training  School  at  Cherokee,  North 
^superintendent  to  Carolina,  shall  in  addition  to  his  duties  as  superintendent  perform  the 
act  as  agent.  duties  heretofore  required  of  the  agent  at  said  Cherokee  Agency,  and 

receive  in  addition  to  his  salary  as  superintendent,  two  hundred  dollars 
per  annum,  which  sum  is  hereby  appropriated  for  the  purpose,  and 
shall  give  bond  as  other  Indian  agents,  and  that  the  office  of  agent  be, 
and  tne  same  is  hereby,  abolished  at  that  place. 

Coeur  d’Alene.  COEUR  D’ALENES. 


*  *  *  »  *  *  * 
^rcMse^of1  land  Upon  the  consent  of  the  Coeur  d’Alene  Indians  thereto,  obtained  in 
Ante  p  419  a  manner  satisfactory  to  the  Secretary  of  the  Interior,  the  following 

tract  of  land  within  the  Coeur  d’Alene  Reservation  in  Idaho,  commenc¬ 
ing  at  a  point  on  the  boundary  line  between  the  reservation  and  the 
ceded  lands  on  the  east  bank  where  it  crosses  the  Coeur  d’Alene  River, 
and  running  thence  east  on  said  boundary  line  one-half  mile,  thence 
south  at  right  angles  to  said  boundary  line  one-half  mile,  thence  west 
at  right  angles  to  said  south  line  to  the  east  shore  of  the  Coeur  d’Alene 
Lake,  thence  north  with  the  shore  of  said  lake  to  the  place  of  begin¬ 
ning,  containing  three  hundred  and  twenty  acres  more  or  less,  is  hereby 
restored  to  the  public  domain  upon  the  payment  of  five  dollars  per  acre 
into  the  United  States  Treasury,  said  money  to  be  paid  by  the  Secre¬ 
tary  of  the  Interior  to  said  Indians  or  expended  by  him  for  their  benefit 
as  desired;  said  land  to  be  subject  to  entry  only  under  the  town-site 
Proviso.  laws  of  the  United  States:  Provided ,  That  those  who  have  made  settle- 
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ment  thereon  prior  to  the  passage  of  this  act  shall  he  permitted  to  pur¬ 
chase  the  lots  occupied  by  them  at  that  time  at  the  rate  of  five  dollars 
per  acre. 

CROWS. 


******* 

No  right  of  selection  by,  or  allotment  to  the  Crow  Indians  of  Mon-  Stmentsnittoin 
tana  secured  by  the  provisions  of  section  thirty-four  of  the  Indian  elude  mining  claims, 
appropriation  act,  approved  March  third,  eighteen  hundred  and  ninety-  ?tsee  note  to  i882,  c 
one,  shall  be  so  used  as  to  include  mining  claims  nor  shall  they  include  74> ante>  p- 195- 
lands  settled  upon,  or  improvements  made  by,  qualified  pre-emptors  or  Settlers- 
homesteaders  who  were  misled  to  settle  on  said  reservation  by  reason 
of  an  erroneous  survey  by  deputy  United  States  surveyors  of  the  pub¬ 
lic  lands,  or  of  said  Crow  reservation,  and  who  at  the  time  they  so  set¬ 
tled  there  believed  their  said  settlement  was  not  on  the  said  reserva¬ 
tion:  Provided,  That  nothing  herein  contained  shall  be  construed  to  Proviso- 
impair  any  rights  acquired  under  any  contract  with  the  Crow  Indians  Rightsnotimpaired. 
heretofore  ratified  by  Congress. 


DELAWARES. 


Delawares. 


The  sum  of  thirty-nine  thousand  and  six  hundred  and  seventy-five  som  Lelvlnworth8 
dollars  and  sixteen  cents,  of  which  ten  thousand  seven  hundred  and  Pawnee  and  western 
fifteen  dollars  and  seventy-five  cents  shall  be  paid  to  individual  mem-  Railroad  ComPany- 
bers  of  the  said  tribes  for  improvements  upon  lands  sold  to  the  Leaven¬ 
worth,  Pawnee  and  Western  Railroad  Company  under  the  provisions 
of  the  treaty  with  the  Delaware  tribe  of  Indians  of  date  May  thirtieth, 
eighteen  hundred  and  sixty,  in  accordance  with  the  concluding  para-  voi.  2,  P.  eio. 
graph  of  article  two  of  said  treaty,  and  twenty-eight  thousand  nine 
hundred  and  fifty-nine  dollars  and  forty-one  cents  shall  be  paid  to  the 
individual  members  of  said  tribe  through  whose  allotted  lands  the  said 
Leavenworth,  Pawnee  and  Western  Railroad  Company  secured  right 
of  wa}^,  in  accordance  with  the  concluding  clause  of  article  three  of  said 
treaty  of  May  thirtieth,  eighteen  hundred  and  sixty:  Provided* ,  That  Pr0V1S0- 
the  amount  to  be  paid  each  member  of  said  tribe  claiming  indemnity  amountmination  of 
for  improvements  taken  and  damages  on  account  of  right  of  way  of  said 
railroad  company  through  the  allotted  lands  shall  be  determined  by  the 
Commissioner  of  Indian  Affairs  and  approved  by  the  Secretary  of  the 
Interior.  And  the  Attorney-General  is  hereby  authorized  and  directed 
to  institute  the  necessary  legal  proceedings  against  the  Leavenworth,  Suit  to  be  entered 

t>  i  TXT  .  tt  i  A  '1  0  •  ’  against  railroad  com- 

Pawnee  and  Western  Railroad  Company,  its  successors  or  assigns,  for  pany. 

recovery  of  the  amounts  heretofore  found  by  the  Department  of  the 

Interior  to  be  due  from  said  railroad  company,  its  successors  or  assigns, 

under  the  last  paragraph  of  the  second  article  of  the  treaty  with  the 

Delaware  tribe  of  Indians  of  May  thirtieth,  eighteen  hundred  and  sixty, 

and  under  the  concluding  clause  of  the  third  article  of  said  treaty,  and 

for  damage  done  the  said  Indians  in  the  taking  and  destruction  of  the 

property  by  said  railroad  company,  which  sums  when  recovered  shall 

be  used  to  reimburse  the  United  States  for  the  sum  appropriated  in  the  Reimbursement. 

foregoing  paragraph. 

*  *  *  *  *  *  * 

The  Secretary  of  the  Interior  is  hereby  authorized  to  pay  out  of  the  n  Payment  to  attor- 
common  funds  belonging  to  any  band  or  tribe  of  Indians  residing  in  ney' 

South  Dakota  and  the  band  of  Santee  Sioux  of  Nebraska  the  sum  of 
not  to  exceed  one  thousand  dollars  per  year  for  each  tribe  or  band  in 
accordance  with  the  provisions  of  any  contract  made  by  said  tribes  or 
bands  with  any  person  for  services  as  attorney  of  such  tribe  or  band, 
said  contract  to  be  first  approved  by  the  Secretary  of  the  Interior. 
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IS tSirsur-  Negotiating  with  Indians  for  lands:  To  enable  the  Secretary  of  the 

plus  lauds.  Interior  in  his  discretion  to  negotiate  with  any  Indians  for  the  sur¬ 

render  of  portions  of  their  respective  reservations,  any  agreement  thus 
negotiated  being  subject  to  subsequent  ratification  by  Congress,  eleven 
Provisos.  thousand  five  hundred  dollars:  Provided ,  That  fifteen  hundred  dollars 

thereof,  to  be  immediately  available,  may  be  used  to  enable  the  Secre- 
commission  to  Crow  tary  of  the  Interior,  in  his  discretion,  to  appoint  a  commission,  to  nego¬ 
tiate  with  the  Crow  Indians  of  Montana,  for  a  modification  of  the  agree¬ 
ment  concluded  with  said  Indians.  December  twenty-eighth,  eighteen 
Ante,  p.  432.  hundred  and  ninety,  and  ratified  by  Congress  March  third,  eighteen 
commissioner  oPin-  hundred  and  ninety-one,  and  to  pay  the  necessary  and  actual  expenses 
dian  Affairs,  1894,  P.  of  gaid  commissi0iiers:  Provided ,  That  no  such  modification  shall  be 
consent  of  Indians,  valid  unless  assented  to  by  a  majority  of  the  male  adult  members  of 
the  Crow  tribe  of  Indians,  and  be  approved  by  the  Secretary  of  the 
Interior.  (a) 

******* 


(a)  The  report  of  this  Commission  and  the  agreement  effected  by  it  are  as  follows: 

Livingston,  Mont.,  September  14, 1892. 

Hon.  T.  J.  Morgan, 

Com  missioner  of  Indian  Affairs. 

Sir:  The  Commission  appointed  to  negotiate  with  the  Crow  Indians  of  Montana 
for  a  modification  of  the  agreement  concluded  with  said  Indians  December  8,  1890, 
and  ratified  by  Congress  March  3,  1891,  have  the  honor  to  submit  the  following 
report: 

We  met  at  the  Crow  Agency  August  24,  1892.  After  several  preliminary  talks 
with  the  Indians,  the  agreement  herewith  transmitted  was  entered  into  with  them 
August  27.  Nearly  every  male  adult  Indian  of  the  Crow  tribe  took  part  in  the  coun¬ 
cil.0  According  to  the  last  census  there  are  666  adult  male  Crows.  The  inclosed 
agreement  is  signed  by  436  Indians.  The  council  ratified  the  treaty  unanimously, 
and  the  signature  of  every  adult  male  Crow  could  doubtless  have  been  secured  by 
following  the  Indians  to  their  homes,  to  which  they  scattered  as  soon  as  the  council 
broke  up.  The  Indians  were  allowed  to  choose  their  own  interpreters,  and  the  treaty 
was  carefully  explained  to  them,  and  seemed  to  be  thoroughly  understood.  The 
three  days  subsequent  to  the  conclusion  of  the  treaty  were  spent  by  the  Commission 
in  making  out  and  delivering  to  each  Indian  named  in  schedule  B,  a  certificate  declar¬ 
ing  him  entitled  to  the  tract  of  land,  or  to  a  selection  within  the  limits  of  the  tract  of 
land,  with  which  his  name  is  connected  in  said  schedule  B.  Before  the  unsurveyed 
selections  in  schedule  B  can  be  surveyed  the  public  land  surveys  must  be  extended 
over  a  wide  tract  of  country,  involving  much  time  and  expense.  With  the  limited 
means  at  the  command  of  the  Commission,  this  was  impracticable.  The  Commission 
is  of  the  opinion  that  the  rights  of  the  claimants  named  in  Schedule  B  are  fully  pro¬ 
tected  by  the  provisions  of  the  first  and  second  sections  of  the  agreement  herewith 
transmitted.  The  tracts  of  land  described  in  Schedule  B  are  so  bounded  by  natural 
boundaries,  or  township  or  sectional  lines,  as  to  be  readily  identified  on  the  ground. 
There  can  be  no  excuse  for  trespassing  upon  them  should  any  one  be  so  disposed. 

Schedules  A  and  B  were  compiled  from  the  Crow  Land  Book;  from  List  A  of 
claims,  surveyed  by  Samuel  Bundock,  in  January,  1891;  from  List  B  of  allotments 
made  in  August,  1890,  by  J.  G.  Hatchitt,  special  allotting  agent,  and  from  List  C  of 
“  Indians  who  made  selections  on  the  ceded  part  of  the  Crow  Reservation  in  August, 
1890/’  under  the  supervision  of  J.  G.  Hatchitt. 

The  following  persons  assisted  in  the  preparation  of  said  schedules:  M.  P.  Wyman, 
Crow  agent;  C.  C.  Kreidler,  additional  farmer,  district  No.  5,  which  district  includes 
the  ceded  part  of  the  reserve;  Bernard  Bravo,  the  interpreter  who  accompanied  Mr. 
Hatchitt  when  the  allotments  and  selections  were  made,  and  who  is  thoroughly 
familiar  with  the  owner  and  location  of  each  allotment  or  selection;  and  George  R. 
Davis,  who  has  lived  among  the  Indians  on  the  ceded  part  for  many  years.  When 
there  was  the  slightest  doubt  as  to  the  proper  location  of  any  Indian  claimant,  the 
Indian  himself  was  called  before  the  Commission  and  questioned  through  the 
interpreters. 

Schedules  A  and  B  were  carefully  interpreted  to  the  Indians  in  council,  and  they 
were  invited  to  make  such  alterations  or  additions  as  they  deem  right. 

At  the  request  of  the  Indians  the  Commission,  after  due  investigation,  added  the 
following  names  to  Schedule  B:  Sees  the  Lion,  Snake  Bull,  He  is  a  People,  Medicine 
Brings  Things,  Brings  Things  Always,  Grabs  the  Knife,  Big  Eyes,  Strikes  Her 
Painted  Face,  Falls  Towards  Her,  Hunts  to  Die,  Her  House  is  Pretty,  The  Bird 
Everywhere,  Takes  the  Rider  of  a  Yellow  Horse,  The  Swallow  Bird. 

The  following-named  Indians,  included  in  List  C,  referred  to  above,  were  omitted 
from  Schedule  B  for  the  reason  that  they  are  dead.  The  first  seven  are  reported  dead 
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For  the  purpose  of  carrying  into  effect  the  agreement  entered  into  Ku?perf  and  Middle 
with  the  Upper  and  Middle  bands  of  Spokane  Indians, &  dated  March  ban  S°  P°  an' 
eighteenth,  eighteen  hundred  and  eighty-seven,  and  filed  in  the  office 
of  the  Commissioner  of  Indian  Affairs  July  first,  eighteen  hundred  and 
eighty-seven,  which  agreement  is  hereby  accepted,  ratified  and  con-  ra4fr|ement  with 
firmed,  the  sum  of  thirty  thousand  dollars  is  hereby  appropriated,  out  mtl  e  ' 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  as  the  first  Post,  P.  738. 
installment  of  the  sum  of  ninety-five  thousand  dollars  mentioned  in 
said  agreement;  the  above  amount  of  thirty  thousand  dollars  to  be 
expended  for  the  benefit  of  those  removing  to  the  Coeur  d’Alene  , Ramoval  t0  Oteur 
Reservation,  in  the  erection  of  houses,  assisting  them  in  breaking  land,  etc.  ene  Reservatlon’ 
purchase  of  cattle,  seeds,  agricultural  implements,  saw  and  grist  mills, 
clothing,  subsistence,  and  so  forth. 

******  * 


by  Special  Agent  Leonard:  Gives  Things  Everywhere  (No.  17),  Went  bv  the  Side  of 
the  Enemy  (No.  26),  Goes  to  the  Camp  (No.  30),  Kills  One  Man  (No.  42),  Little 
Eyes  (No.  86),  Walks  to  the  Water  (No.  88),  Little  Old  Man  (No.  91),  Charley 
Bravo  (No.  119),  Charley  Fisher  (No.  120). 

Antelope,  No.  101,  List  C,  is  omitted  from  Schedule  B,  as  her  name  appears  on 
schedule  A,  No.  98. 

No  such  person  as  Mrs.  Peter  Hibbart,  No.  122,  List  C,  could  be  found.  If  there 
be  any  such  Indian  her  rights,  if  any,  are,  it  seems  to  us,  fully  protected  by  section 
— ,  severalty  act  of  1887. 

The  names  of  Lucy  Morrison,  Mary  Morrison,  Hannah  Morrison,  and  Al.  Morri¬ 
son,  jr.,  Nos.  1  to  4,  List  C,  are  omitted  from  Schedule  B  for  the  reason  that  the 
survey  of  the  boundary  of  the  reduced  reserve  disclosed  the  fact  that  their  claims 
were  on  the  retained  part  of  the  reserve,  and  not  on  the  ceded  portion. 

The  name  of  A.  M.  Quivey  was  added  to  Schedule  A  at  the  request  of  the  Indians. 

Schedules  A  and  B  were  adjusted  to  the  entire  satisfaction  of  the  Crow  tribe,  and 
the  individual  Indians  interested  therein.  They  were  especially  pleased  with  the 
issuance  of  certificates  to  the  Indians  named  in  Schedule  B. 

By  reference  to  the  certificate  attached  to  Schedule  B  it  will  be  seen  that  that  list 
meets  with  the  approval  of  the  persons  most  familiar  with  the  location  of  the  unsur¬ 
veyed  claims  on  the  reserve. 

It  is  the  opinion  of  the  Commission  that  the  inclosed  treaty  equitably  adjusts  the 
long-standing  dispute  as  to  the  number  and  location  of  the  Indian  claims  on  the  ceded 
part  of  the  reserve,  and  leaves  no  room  for  further  controversy  in  the  matter. 

The  Indians  are  anxious  to  have  their  retained  reserve  irrigated  to  the  best  advan¬ 
tage,  and  were  perfectly  willing  to  transfer  the  necessary  funds  from  the  annuity  to 
the  irrigation  fund. 

They  readily  comprehended  the  advantages  to  be  derived  from  clause  4  of  the 
treaty  with  regard  to  interest. 

The  Indians  insisted  that  all  work,  whether  done  by  contract  or  otherwise,  should 
be  confined  to  themselves  and  the  few  whites  intermarried  with  them.  They  seemed 
to  fear  that  a  general  contract  would  be  let  to  some  large  contractor  who  would 
employ  mostly  white  labor. 

They  also  wished  the  privilege  of  employing  white  men  to  act  as  foremen.* 

With  the  assistance  of  the  educated  Indians  and  mixed-bloods,  and  the  few  whites 
intermarried  with  them,  the  Commission  believes  that  the  Crows  can  do  all  the  work 
required  in  constructing  the  proposed  ditches. 

The  Commission  presumes  the  cost  of  the  work  could  be  somewhat  lessened  by 
the  employment  of  white  labor,  under  the  contract  system.  It  is  to  be  remembered, 
however,  that  the  money  spent  belongs  to  the  Indians  themselves.  Moreover,  they 
are  benefited,  not  only  by  the  money  earned,  but  by  the  habits  of  industry  acquired. 
The  Commission,  therefore,  believes  that  the  material  advancement  of  the  entire 
tribe,  caused  by  the  employment  of  Indian  labor  in  the  construction  of  these  ditches, 
will  more  than  compensate  for  any  extra  cost. 

The  mixed-bloods  on  the  ceded  part  of  the  reserve  expect  to  remain  there  perma¬ 
nently,  and  to  become  citizens  of  the  United  States.  They  therefore  requested  that 
they  be  permitted  to  receive  the  cash  value  of  the  various  annuity  goods  to  which 
they  may  be  entitled. 

The  plats  of  the  survey  made  in  1891  by  Samuel  Bundock,  for  Thomas  Kent  et  al., 
were  of  great  assistance  to  the  Commission.  We  recommend  that  the  Government 
approve  the  same,  and  that  thereupon  Mr.  Kent  be  paid  the  actual  and  reasonable 
cost  thereof. 

It  was  found  that  the  selections  of  nine  Indians,  alleged  to  have  been  made  during 
the  sixty  days  subsequent  to  March  3,  1891,  conflicted  with  the  claims  of  certain 
white  settlers  alleged  to  be  protected  by  the  provisions  of  section  34  of  the  act  ratify¬ 
ing  the  treaty  of  December  8,  1890.  These  Indians  agreed  to  relinquish  their  claim 

&  For  footnote  see  page  453. 

S.  Doc.  452,  pt  1 - 29 


450 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


bandrt chiM °ewa 1  a  1  n  President  of  the  United  States  is  herebyr  authorized  to 

Commission totreat  appoint  a  commission  to  consist  of  three  persons  familiar  with  Indian 
aCet'c?1  lands’ remov'  affairs,  not  more  than  two  of  whom  shall  be  of  the  same  political  party, 
who  shall  negotiate  with  the  Turtle  Mountain  band  of  Chippewa 
Indians  in  North  Dakota  for  the  cession  and  relinquishment  to  the 
United  States  of  whatever  right  or  interest  they  may  have  in  and  to 
any  and  all  land  in  said  State  to  which  they  claim  title,  and  for  their 
removal  to  and  settlement  upon  lands  to  be  hereafter  selected  and 
determined  upon  by  the  Secretary  of  the  Interior  upon  the  recom¬ 
mendation  of  the  proposed  commissioners,  subject  to  the  approval  of 
etc  X  be  re  orteijns’  ^ongTess-  Said  commissioners  shall  also  report  to  the  Secretary  of  the 
e  e.,  to  je  repor  e  Interior  the  number  of  the  said  Chippewa  Indians  and  the  number  of 
Mixed  Bloods,  if  any,  who  are  entitled  to  consideration  by  the  United 
States  Government;  and  the  sum  of  six  thousand^dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  for  the  purpose 
of  defraying  the  expense  of  the  proposed  negotiations. 

*•**-»*«•  * 

Approved,  July  13,  1892. 


to  these  disputed  selections,  and  take  others  on  the  ceded  strip  in  lieu  thereof,  pro¬ 
vided  they  were  paid  $50  each  as  damages  for  hay  and  improvements  alleged  to  be 
owned  by  them  on  the  disputed  claims.  The  other  Indians  and  the  Commission 
assented  to  this.  The  new  selections  are  very  much  better  than  the  original  ones, 
and  the  Indians  interested  are  pleased  at  the  exchange. 

The  Commission  trusts  the  Indian  Office  will  approve  of  this  arrangement,  as  it 
removes  the  last  vestige  of  conflict  between  whites  and  Indians  as  to  disputed  claims 
on  the  ceded  strip. 

The  Indians  claim  that  the  former  Commission  promised  that  a  fence  should  be 
built  on  the  west  line  of  the  retained  reserve  to  keep  out  unauthorized  stock,  and 
insisted  that  a  provision  to  that  effect  be  placed  in  the  present  treaty. 

The  members  of  the  Commission  were  agreeably  surprised  at  the  success  attained 
by  a  number  of  the  Crows  in  the  cultivation  of  irrigated  land.  A  number  of  educated 
Indians  and  mixed-bloods  were  noticed  fully  capable  of  filling  subordinate  positions 
at  the  agency. 

The  Commission  would  respectfully  recommend  to  the  Indian  Office  that  these 
persons  be  given  employment,  not  so  much  for  the  personal  benefit  of  the  individuals 
employed  as  an  inducement  for  the  rising  generation  of  Indians  to  qualify  themselves 
for  like  employment. 

The  Indians  complain  that  the  stipulations  of  the  treaty  of  December  8, 1890,  have 
not  been  complied  with.  They  especially  request  that  a  subagency  be  built  at  Pryor 
Creek  and  blacksmith  and  teacher  be  placed  in  the  shop  and  schoolhouse  already 
built  there.  They  are  also  dissatisfied  that  the  ditches  are  not  being  built  more 
rapidly.  Many  Indians  and  mixed-bloods  who  desire  to  take  their  teams  to  work 
on  the  ditches  are  unable  to  do  so  because  the  superintendent  can  not  give  them 
employment. 

The  Commission  most  respectfully  recommends  that  the  stipulations  of  the  treaty 
of  December  8,  1890,  be  complied  with  as  rapidly  as  possible,  and  that  the  superin¬ 
tendent  in  charge  of  irrigation  on  the  Crow  reserve  be  instructed  to  push  the  work 
of  building  ditches.  If  the  Department  can  not  conveniently  furnish  him  with  suffi¬ 
cient  skilled  employes  or  plow  teams  to  block  out  more  work,  the  Commission  would 
recommend  that  small  contracts  be  let  to  educated  Indians  and  mixed-bloods,  or 
whites  intermarried  with  them.  The  Indian  contractors  could  then  obtain  the  neces¬ 
sary  help,  and  teams,  and  implements  themselves. 

The  Commission  is  under  many  obligations  to  the  Crow  agent,  Maj.  M.  P.  Wyman, 
and  his  corps  of  assistants,  as  well  as  to  the  interpreters  employed. 

Respectfully  submitted. 

Elbert  D.  Weed. 

Fellows  D.  Pease. 

Fred.  H.  Foster. 


AGREEMENT  WITH  THE  CROW  INDIANS. 

Crow  Agency,  Mont.,  August  27,  1892. 

We,  the  undersigned,  adult  male  Indians  of  the  Crow  tribe,  now  residing  on  the 
Crow  Indian  Reservation  in  the  State  of  Montana,  do,  on  this  27th  day  of  August, 
A.  D.  1892,  hereby  consent  and  agree  that  the  agreement  entered  into  by  and 
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Chap.  329. — An  act  to  authorize  the  Denison  and  Northern  Railway  Company  to 
construct  and  operate  a  railway  through  the  Indian  Territory,  and  for  other  pur¬ 
poses. 


July  30, 1892. 
27  S tat.,  336. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled That  the  Denison  and  North-  De  nd 
ern  Railway  Company,  a  corporation  created  under  and  by  virtue  of  ern  Railway  Company 
the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby,  invested  way,  etc°d?nei through 
and  empowered  with  the  right  of  locating,  constructing,  owning,  Indian  Territory, 
equipping,  operating,  using,  and  maintaining  a  railway  and  telegraph 
and  telephone  line  through  the  Indian  Territory,  beginning  at  a  point  Location, 
to  be  selected  by  said  railway  company  on  Red  River,  near  Denison, 
in  Grayson  County,  in  the  State  of  Texas,  and  running  thence  by  the 
most  practicable  route  through  the  Indian  Territory  in  a  northerly 
direction  to  the  southern  boundary  of  the  State  of  Kansas,  at  or  near 
Coffeeville,  in  said  State,  with  the  right  to  construct  and  operate  a 
branch  line  of  railway,  beginning  at  a  point  about  twenty  miles  north  ranc  me' 
of  Red  River,  on  the  main  line;  thence  in  a  northwesterly  direction  to 
a  point  on  the  western  line  of  the  Indian  Territory,  at  or  near  where 
it  is  crossed  by  the  Canadian  River,  with  the  right  to  construct,  use, 
and  maintain  such  tracks,  turn-outs,  branches,  sidings,  and  extensions 
as  said  company  may  deem  it  to  their  interest  to  construct. 


between  J.  Clifford  Richardson,  C.  M.  Dole,  and  R.  J.  Flint,  commissioners  on  the 
part  of  the  United  States,  and  said  Indians,  on  the  8th  day  of  December,  A.  D.  1890, 
which  agreement  was  ratified  and  confirmed  by  the  act  of  Congress  approved  March 
3,  1891,  shall  be  amended  and  modified  as  follows: 

First.  It  is  hereby  stipulated  and  agreed  that  the  persons  named  in  the  accompa¬ 
nying  schedule,  marked  “A,”  hereto  attached  and  made  a  part  of  this  agreement, 
include  all  the  members  of  said  tribe  who  are  entitled  to  the  benefits  of  the  eleventh 
section  of  said  agreement  of  December  8,  1890,  and  that  each  of  said  persons  is  enti¬ 
tled  to  the  land  therein  described  as  his  selection,  in  full  satisfaction  of  his  claim 
under  said  section,  and  that  the  persons  named  in  the  accompanying  schedule, 
marked  “  B,”  hereto  attached  and  made  a  part  of  this  agreement,  include  all  the 
members  of  said  tribe  who  are  entitled  to  the  benefits  of  the  twelfth  section  of  said 
agreement  of  December  8, 1890  (and  of  the  proviso  of  the  thirty-fourth  section  of  the 
act  of  Congress  approved  March  3, 1891,  extending  the  privilege  of  making  selections 
on  the  ceded  lands  for  a  period  of  sixty  days),  and  that  each  of  said  persons  therein 
named  is  entitled  to  retain  the  tract  of  land  heretofore  selected  by  him  within  the 
limits  of  the  tract  of  land  therein  described  as  containing  his  selection  of  his  claim 
under  the  said  section  (or  the  said  proviso);  Provided,  however,  that  any  of  such 
Indians  named  as  above  in  said  schedules  “A”  or  “B”  shall  have  the  right,  at  any 
time  within  three  years  from  the  1st  day  of  July,  A.  D.  1892,  to  surrender  his  or 
her  allotment  or  selection,  or  the  right  to  make  such  allotment  or  selection,  and 
select  a  new  allotment  within  the  limits  of  the  retained  reservation  upon  the  same 
terms  and  conditions  as  were  prescribed  in  selecting  the  first  allotment. 

It  is  further  provided,  That  every  Indian  who  shall  surrender  an  allotment  or  selec¬ 
tion  within  the  time  specified,  having  improvements  upon  it,  shall  have  like  improve¬ 
ments  made  for  him  upon  the  new  allotment  within  said  retained  reservation. 

Second.  It  is  hereby,  stipulated  and  agreed  that  all  the  lands  ceded  by  said  agree¬ 
ment  may  be  opened  to  settlement  upon  the  approval  of  this  agreement  by 
proclamation  of  the  President:  Provided,  That  all  lands  within  the  ceded  tract 
selected  or  set  apart  for  the  use  of  individual  Indians,  and  described  in  the  aforesaid 
schedules  “A”  and  “B,”  shall  be  exempt  from  cession  and  shall  remain  a  part  of 
the  Crow  Indian  Reservation,  and  shall  continue  under  the  exclusive  control  of  the 
Interior  Department  until  they  shall  have  been  surveyed  and  certificates  or  patents 
issued  therefor,  as  provided  in  the  agreement  of  December  8,  1890,  or  until  relin¬ 
quished  or  surrendered  by  the  Indian  or  Indians  claiming  the  same:  Provided  fur¬ 
ther,  That  such  lands  shall  be  described  as  set  forth  in  said  schedules  “A”  and  “B,” 
and  shall  be  exempted  from  settlement  in  the  proclamation  of  the  President  opening 
the  ceded  lands,  and  that  where  lands  so  set  apart  are  not  described  by  legal  subdi¬ 
visions  then  the  township  or  section,  or  tract  of  land  within  whose  limits  such 
Indian  selections  are  located,  shall  not  be  opened  to  settlement  until  the  Indian 
allotments  therein  contained  shall  have  been  surveyed  and  proper  evidence  of  title 
issued  therefor:  Provided,  however,  That  whenever  all  of  the  Indians  entitled  to  selec¬ 
tions  within  the  limits  of  a  particular  township  or  section  or  tract  of  land,  described 
in  said  schedule  “B,”  shall  have  relinquished  the  right  to  take  selections  therein, 
as  above  provided,  then  that  particular  township  or  section  or  tract  of  land  shall  be 
thrown  open  to  settlement:  Provided  further,  That  whenever  any  of  the  Indians 
named  in  schedule  “A”  shall  have  relinquished  the  allotment  therein  described  as 
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Eight  of  way.  Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 

purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory,  and  to  take  and 
use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of  three 
Lonsfetc?n  for  sta~  thousand  feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten 
miles  of  road,  with  the  right  to  use  such  additional  ground  where  there 
are  heavy  cuts  or  fills  as  maybe  necessary  for  the  construction  and  main¬ 
tenance  of  the  roadbed,  not  exceeding  one  hundred  feet  in  width  on 
each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  included 
Provis°s.  jn  said  cut  or  fin:  Provided ,  That  no  more  than  said  addition  of  land 

Lands  not  to  be  sold,  shall  be  taken  for  any  one  station:  Provided  further ,  That  no  part  of 
tc'  the  lands  herein  authorized  to  be  taken  shall  be  sold  by  the  company, 

and  they  shall  not  be  used  except  in  such  manner  and  for  such  pur¬ 
poses  only  as  shall  be  necessary  for  the  construction  and  convenient 
operation  of  said  railway,  telegraph,  and  telephone  lines,  and  when 
any  portion  thereof  shall  cease  to  be  used,  such  portion  shall  revert  to 
the  nation  or  tribe  of  Indians  from  which  the  same  shall  have  been 
taken. 


belonging  to  him,  the  said  allotment  so  relinquished  shall  be  subject  to  settlement 
in  the  same  manner  as  other  lands  upon  the  ceded  part  not  exempted  from  this 
cession. 

Third.  It  is  hereby  stipulated  and  agreed  that  the  sum  of  $200,000  may  be  taken 
from  the  funds  of  $552,000  set  aside  as  an  annuity  fund  by  the  eighth  section  of  the 
agreement  of  December  8,  1890,  and  added  to  the  fund  of  $200,000  set  apart  by  the 
first  section  of  said  agreement,  to  be  expended  under  the  direction  of  the  Secretary 
of  the  Interior  in  the  building  of  dams,  canals,  ditches,  and  laterals  for  purposes  of 
irrigation  in  the  valleys  of  Big  Horn  and  Little  Horn  Rivers,  and  on  Pryor  Creek, 
and  such  other  streams  as  the.  Secretary  of  the  Interior  may  deem  proper,  and  that 
not  exceeding  $100,000  may  be  expended  annually  for  such  purpose:  Provided,  That 
in  case  that  less  than  $100,000  has  been,  or  may  be,  expended  for  such  purpose  in 
any  one  year,  the  difference  may,  in  the  discretion  of  the  Secretary  of  the  Interior, 
be  expended  in  any  year  or  years  thereafter  in  addition  to  the  said  sum  of  $100,000: 
Provided  further,  That  in  the  construction  of  such  dams,  canals,  ditches,  and  laterals, 
no  contract  shall  be  awarded,  or  employment  given,  to  other  than  Crow  Indians  or 
whites  intermarried  with  them,  except  that  any  Indian  employed  in  such  construc¬ 
tion  may  hire  white  men  to  work  for  him  if  he  so  desires:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  prevent  the  employment  of  such  civil  engi¬ 
neers  or  other  skilled  employes  as  may  be  necessary. 

Fourth.  It  is  hereby  stipulated  and  agreed  that  the  balance  of  the  annuity  fund 
provided  for  in  section  8  of  the  agreement  of  December  8,  1890,  remaining  unex¬ 
pended  at  the  date  of  the  approval  of  this  agreement  shall  be  placed  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  Crow  Indians,  and  bear  interest  at  the  rate 
of  5  per  cent  per  annum,  which  interest,  together  with  a  sufficient  portion  of  the 
principal  to  give  each  Indian  an  annual  annuity  of  $12,  shall  be  paid  to  said  Indians 
per  capita  in  cash  semiannually. 

Fifth.  It  is  hereby  stipulated  and  agreed  that  all  persons  of  mixed  blood  named  in 
the  said  schedules  “A”  and  “B”  shall,  if  they  so  desire,  have  the  privilege  of  receiv¬ 
ing,  instead  of  the  annuities  to  which  they  may  be  entitled  as  members  of  the  Crow 
tribe,  the  cash  value  thereof  directly  from  the  Secretary  of  the  Interior. 

Sixth.  It  is  hereby  stipulated  and  agreed  that  the  Secretary  of  the  Interior  may, 
in  his  discretion,  out  of  any  moneys  appropriated  or  set  apart  for  the  purpose  of  sur¬ 
veying  allotments  upon  the  Crow  Indian  Reservation,  or  the  part  thereof  ceded  by 
the  treaty  of  December  8,  1890,  pay  to  one  Thomas  H.  Kent,  of  the  State  of  Montana, 
the  sum  of  money,  not  exceeding  the  sum  of  $2,007.20,  actually  expended  by  the  said 
Kent  in  causing  to  be  made  the  survey  known  as  the  Bundock  survey,  made  at  the 
solicitation  of  the  said  Kent  and  others  by  one  Samuel  Bundock  during  the  month 
of  January,  1891,  within  the  limits  of  townships  1  north  and  1,  2,  3,  4,  5,  and  6  south, 
of  ranges  13  to  21  east,  inclusive,  in  the  State  of  Montana,  a  map  or  plat  of  wffiich  sur¬ 
vey  has  been  filed  in  the  office  of  the  Commissioner  of  Indian  Affairs,  and  marked  as 
follows:  “11622.  Indian  Office.  Inclos.  No.  1892.” 

Seventh.  It  is  hereby  stipulated  and  agreed  that  in  consideration  of  the  relinquish¬ 
ment  by  the  following-named  Indians  of  their  claim  to  selections  on  Stillwater  and 
Fish  Tail  creeks,  each  of  said  Indians  shall  be  paid  the  sum  of  $50  out  of  the  fund 
provided  for  in  the  eleventh  section  of  the  agreement  of  December  8,  1890:  The 
Woman,  Bird  comes  from  Afar,  The  Sheep’s  Child,  Pretty  Woman,  Mother’s  Baby, 
Black  Bull,  Falls  Towards  Her,  Strikes  Her  Painted  Face,  and  Charley  Bravo. 

Eighth.  It  is  hereby  stipulated  and  agreed  that  the  Secretary  of  the  Interior  may, 
in  his  discretion,  furnish  to  the  Crow  Indians  the  necessary  w  ire  and  staples  with 
which  to  fence  the  western  boundary  line  of  the  Crow  Indian  Reservation,  and 
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Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  one  (who  shall  act  as 
chairman)  by  the  President,  one  by  the  chief  of  the  nation  to  which 
said  occupant  belongs,  and  one  by  said  railway  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  subscribe, 
before  a  district  judge,  clerk  of  a  district  court,  or  United  States  com¬ 
missioner,  an  oath  that  they  will  faithfully  and  impartially  discharge 
the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be  re¬ 


deduct  the  cost  of  the  same  from  any  moneys  received  by  said  Indians  from  grazing 
leases  on  said  reservation. 

Ninth.  The  existing  provisions  of  all  former  treaties  and  agreements,  not  incon¬ 
sistent  with  this  agreement,  are  hereby  continued  in  force. 

Tenth.  This  agreement  shall  take  effect  upon  its  approval  by  the  Secretary  of  the 
Interior. 

[Schedules  “A”  and  “B”  referred  to  in  the  agreement  and  made  a  part  thereof, 
filed  in  the  Indian  Office — file  mark,  “38068 — 1892.”] 

[Reference  for  note  &  on  page  449.] 

b  This  agreement  is  as  follows: 

AGREEMENT  WITH  SPOKAN  INDIANS. 

Articles  of  agreement  made  and  concluded  at  Spokane  Falls,  in  the  Territory  of 
Washington,  the  18th  day  of  March,  eighteen  hundred  and  eighty-seven,  by  and 
between  John  V.  Wright,  Jarred  W.  Daniels,  and  Henry  W.  Andrews,  commission¬ 
ers  duly  appointed  and  authorized,  on  the  part  of  the  United  States,  and  the  under¬ 
signed,  chiefs,  head-man,  and  other  Indians  of  the  Upper  and  Middle  bands  of 
Spokane  Indians,  they  being  authorized  to  act  for  said  bands  by  them. 

Article  1. 

The  aforesaid  bands  of  Spokane  Indians  hereby  cede  to  the  United  States  all  right, 
title,  and  claim  which  they  now  have,  or  ever  had,  to  any  and  all  lands  lying  outside 
of  the  Indian  reservations  in  Washington  and  Idaho  Territories,  and  they  hereby 
agree  to  remove  to  and  settle  upon  the  Coeur  d’Alene  Reservation  in  the  Territory  of 
Idaho. 

Article  2. 

It  is  further  agreed  by  the  parties  hereto,  that  said  Indians  will  be  permitted  to 
select  their  farms  and  homes  on  a  tract  of  land  to  be  laid  off  and  surveyed  and  the 
boundaries  marked  in  a  plain  and  substantial  manner  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior,  on  said  Coeur  d’Alene  Reservation,  provided  that  in  laying  out 
said  tract  of  land,  the  lands  taken  and  occupied  by  the  Indians  now  on  said  Coeur 
d’Alene  Reservation  shall  not  be  interfered  with;  and  it  is  further  agreed  fhat  said 
Spokane  Indians  will  take  lands  in  severalty  under  and  according  to  an  act  of  Con¬ 
gress  entitled  “An  act  to  provide  for  the  allotments  of  land  in  severalty  to  Indians  on 
the  various  reservations  and  to  extend  the  protection  of  the  laws  of  the  United  States 
and  the  Territories  over  the  Indians,  and  for  other  purposes,”  which  act  was  passed 
and  approved  during  the  second  session  of  the  Forty-ninth  Congress,  and  is  known 
as  the  allotment  act. 

Article  3. 

It  is  further  agreed  that  the  homes  and  lands  selected,  as  provided  for  in  the  fore¬ 
going  article,  are  to  be  and  remain  the  permanent  homes  of  the  Indians,  parties  hereto, 
and  their  children  forever. 

Article  4. 

It  is  further  agreed  that  in  case  any  Indian  or  Indians,  parties  hereto,  have  settled 
upon  any  of  the  unoccupied  lands  of  the  United  States  outside  of  said  reservation,  and 
have  made  improvements  thereon  with  the  intention  of  perfecting  title  to  the  same 
under  the  homestead,  preemption,  or  other  laws  of  the  United  States,  and  residing 
on  the  same  at  the  date  of  the  signing  of  this  agreement,  he  or  they  shall  not  be 
deprived  of  any  right  acquired  by  said  settlement,  improvement,  or  occupancy  by 
reason  of  signing  this  agreement  or  removal  to  said  Coeur  d’Alene  Reservation,  and 


Damages. 
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turned  with  their  award  to  and  filed  with  the  Secretary  of  the  Interior 
within  sixty  days  from  the  completion  thereof;  and  a  majority  of  said 
referees  shall  be  competent  to  act  in  case  of  the  absence  of  a  member, 
after  due  notice.  And  upon  the  failure  of  either  party  to  make  such 
appointment  within  thirty  days  after  the  appointment  made  by  the 
President,  the  vacancy  shall  be  filled  by  the  district  judge  of  any  United 
States  court  in  the  Indian  Territory,  upon  the  application  of  the  other 
party.  The  chairman  of  said  board  shall  appoint  the  time  and  place  for 
all  hearing's  within  the  nation  to  which  such  occupant  belongs.  Each 
of  said  referees  shall  receive  for  his  services  the  sum  of  four  dollars 
per  day  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted 


said  tract  or  tracts  of  land  shall  continue  to  be  held  by  said  parties,  and  the  same 
patented  to  them  by  the  United  States. 

Article  5. 

In  consideration  of  the  foregoing  cessions  and  agreements  the  United  States 
ajgrees  to  expend  for  the  benefit  of  said  Indians,  parties  hereto,  the  sum  of  ninety- 
five  thousand  dollars,  as  follows,  to  wit:  For  the  first  year,  thirty  thousand  dollars; 
for  the  second  year,  twenty  thousand  dollars,  and  for  each  succeeding  year  there¬ 
after  for  eight  (8)  years,  five  thousand  dollars,  said  money  to  be  expended  under 
the  direction  of  the  Secretary  of  the  Interior  in  the  removal  of  the  said  Indians  to 
the  Coeur  d’Alene  Reservation,  in  erecting  suitable  houses,  in  assisting  them  in 
breaking  lands,  in  furnishing  them  with  cattle,  seeds,  and  agricultural  implements, 
saw  and  grist  mills,  thrashing  machines,  mowers,  clothing,  provisions,  in  taking 
care  of  the  old,  sick,  and  infirm;  in  affording  educational  facilities,  and  in  any  other 
manner  tending  to  their  civilization  and  self-support:  Provided,  That  in  case*  any  of 
the  money  herein  provided  for  is  not  used  or  expended  in  any  year  for  which  the 
same  is  appropriated,  said  money  shall  be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Indians,  parties  hereto,  to  be  used  for  their  benefit  under 
the  direction  of  the  Secretary  of  the  Interior. 

Article  6. 

It  is  further  agreed  that  in  addition  to  the  foregoing  provisions  the  United  States 
shall  employ  and  furnish  a  blacksmith  and  a  carpenter  to  do  necessary  work  and  to 
instruct  the  Indians,  parties  hereto,  in  those  trades. 

Article  7. 

It  is  further  agreed  that  in  the  employment  of  carpenters,  blacksmiths,  teamsters, 
farmers,  or  laborers,  preference  shall  in  all  cases  be  given  to  Indians,  parties  hereto, 
who  are  qualified  to  perform  the  work  or  labor. 

Article  8. 

In  order  to  encourage  said  Indians  in  taking  allotments  of  land,  and  in  preparing 
the  same  for  cultivation,  it  is  agreed  that  when  all  of  said  Indians  shall  have  selected 
and  shall  have  broken  five  acres  or  more  on  each  farm,  the  sum  of  $5,000  in  money 
shall  be  given  them  out  of  the  funds  herein  provided  and  distributed  pro  rata 
among  them,  provided  that  in  the  discretion  of  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs,  a  pro  rata  payfnent  out  of  said  fund  may  be  made 
to  any  ten  families  who  shall  have  complied  with  the  provisions  of  this  article  as  to 
breaking  land. 

Article  9. 

In  consideration  of  the  ages  of  Chiefs  Louis,  Spokane  Garry,  Paul  Schulhault, 
Antarchan,  and  Enoch,  the  United  States  agrees,  in  addition  to  the  other  benefits 
herein  provided,  to  pay  to  each  of  them  for  ten  years  the  sum  of  $100  per  annum. 

Article  10. 

In  case  any  Indian  or  Indians,  parties  hereto,  shall  prefer  and  elect  to  remove 
either  to  the  Colville  or  Jocko  reservations  instead  of  the  Coeur  d’Alene  Reserva¬ 
tion,  and  shall  give  reasonable  notice  of  the  same,  after  the  ratification  of  this  agree¬ 
ment  by  Congress,  he  or  they  shall  be  permitted  to  do  so,  and  shall  receive  a  pro 
rata  share  of  all  the  benefits  provided  for  in  this  agreement. 

Article  11. 

This  agreement  shall  not  be  binding  upon  either  party  until  the  same  is  ratified 
by  Congress. 
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to  them  under  this  act,  with  mileage  at  five  cents  per  mile.  Witnesses 
shall  receive  the  usual  fees  allowed  by  the  courts  of  said  nations.  Costs,  costs 
including  compensation  of  the  referees,  shall  be  made  a  part  of  the 
award,  and  be  paid  by  such  railway  company.  In  case  the  referees 
can  not  agree,  then  any  two  of  them  are  authorized  to  make  the  award. 

Either  party  being  dissatisfied  with  the  finding  of  the  referees  shall  Appeal. 

have  the  right,  within  ninety  days  after  the  making  of  the  award  and 

notice  of  the  same,  to  appeal  by  original  petition  to  any  district  court 

in  the  Indian  Territory,  which  court  shall  have  jurisdiction  to  hear  and  costs  on  appeal. 

determine  the  subject-matter  of  said  petition.  If,  upon  the  hearing  of 

said  appeal,  the  judgment  of  the  court  shall  be  for  a  larger  sum  than 

the  award  of  the  referees,  the  cost  of  said  appeal  shall  be  adjudged 

against  the  railway  company.  If  the  judgment  of  the  court  shall  be  for 

the  same  sum  as  the  award  of  the  referees,  then  the  costs  shall  be 

adjudged  against  the  appellant.  If  the  judgment  of  the  court. shall  be 

for  a  smaller  sum  than  the  award  of  the  referees,  then  the  costs  shall  work  may  begin  on 

be  adjudged  against  the  party  claiming  damages.  When  proceedings  award! itiug  double 

have  been  commenced  in  court,  the  railway  company  shall  pay  double 

the  amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and 

then  have  the  right  to  enter  upon  the  property  sought  to  be  condemned 

and  proceed  with  the  construction  of  the  railway. 

Sec  4.  That  said  railway  company  shall  not  charge  the  inhabitants  freight  charges, 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  Provisos, 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to  RSuia!fon.ates' 
regulate  the  charges  for  freight  and  passengers  on  said  railway,  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such  . 

State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate,  at  all  times,  the  cost  of  such  transportation 
by  said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than 
one  State:  Provided ,  however ,  That  the  rate  of  such  transportation  Maximum, 
of  passengers,  local  or  interstate,  shall  not  exceed  the  rate  above 
expressed:  And  provided  further.  That  said  railway  company  shall  Mails, 
carry  the  mail  at  such  prices  as  Congress  may  by  law  provide;  and 
until  such  rate  is  fixed  bylaw  the  Postmaster-General  may  fix  the  rate 
of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the  sa^o^itional  compen' 
I  nterior,  for  the  benefit  of  the  particular  nations  or  tribes  through  whose  sa  °n' 
lands  said  line  may  be  located,  the  sum  of  fifty  dollars  in  addition  to  com¬ 
pensation  provided  for  in  this  act  for  property  taken  and  damages  done  to 
individual  occupants  by  the  construction  of  the  railway  for  each  mile 
of  railway  that  it  may  construct  in  said  Territory,  said  payments  to  be 
made  in  installments  of  five  hundred  dollars  as  each  ten  miles  of  road 
is  graded :  Provided ,  That  if  the  general  council  of  either  of  the  nations  Provisos, 
or  tribes  through  whose  land  said  railway  may  be  located  shall,  within  COu^g!  by  general 
four  months  after  the  filing  of  maps  of  definite  location  as  set  forth  in 
section  six  of  this  act,  dissent  from  the  allowance  provided  for  in  this 
section,  and  shall  certify  the  same  to  the  Secretary  of  the  Interior,  then 
all  compensation  to  be  paid  to  such  dissenting  nation  or  tribe  under 
the  provisions  of  this  act  shall  be  determined  as  provided  in  section 
three  for  the  determination  of  the  compensation  to  be  paid  to  the  indi¬ 
vidual  occupant  of  lands,  with  the  right  of  appeal  to  the  courts  upon 
the  same  terms,  conditions,  and  requirements  as  therein  provided: 

Provided  further ,  That  the  amount  awarded  or  adjudged  to  be  paid  by  Award  to  be  in  lieu 
said  railway  company  for  said  dissenting  nation  or  tribe  shall  be  in  lieu  of  C0mPensati011, 
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of  the  compensation  that  said  nation  or  tribe  would  be  entitled  to  receive 
under  the  foregoing  provisions.  Said  company  shall  also  pay,  so 
long  as  said  Territory  is  owned  and  occupied  by  the  Indians,  to  the 
Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each 
mile  of  railway  it  shall  construct  in  the  said  Territory .  The  money  paid 
to  the  Secretary  of  the  Interior  under  the  provisions  of  this  act  shall 
be  apportioned  by  him  in  accordance  with  the  laws  and  treaties  now  in 
force  among  the  different  nations  and  tribes  according  to  the  number 
of  miles  of  railway  that  may  be  constructed  by  said  railway  company 
through  their  lands:  Prodded ,  That  Congress  shall  have  the  right,  so 
long  as  said  lands  are  occupied  and  possessed  by  said  nations  and 
tribes,  to  impose  such  additional  taxes  upon  said  railway  as  it  may 
deem  just  and  proper  for  their  benefit;  and  any  Territory  or  State 
hereafter  formed  through  which  said  railway  shall  have  been  estab¬ 
lished  may  exercise  the  like  power  as  to  such  part  of  said  railway  as 
may  lie  within  its  limits.  Said  railway  company  shall  have  the  right 
to  survey  and  locate  its  railway  immediately  after  the  passage  of  this 
act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  Territory  to  he  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chiefs  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  he  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided ,  That  when 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be 
void;  and  said  location  shall  be  approved  by  the  Secretary  of  the  Inte¬ 
rior  in  sections  of  twenty-five  miles  before  construction  of  any  such 
section  shall  be  begun. 

Sec.  7,  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railway  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  he  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of 
this  act,  or  the  rights  herein  granted  shall  he  forfeited  as  to  that  por¬ 
tion  not  built;  that  said  railway  company  shall  construct  and  maintain 
continually  all  fences,  road  and  highway  crossings,  and  necessary 
bridges  over  said  railway  wherever  said  roads  and  highways  do  now 
or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the 
proper  authorities  laid  out  across  the  same. 

Sec.  9.  That  the  said  Denison  and  Northern  Railway  Company  shall 
accept  this  right  of  way  upon  the  express  condition,  binding  upon  itself, 
its  successors  and  assigns,  that  thej"  will  neither  aid,  advise,  nor  assist 
in  any  effort  looking  toward  the  changing  or  extinguishing  the  present 
tenure  of  the  Indians  in  their  lands,  and  will  not  attempt  to  secure 
from  the  Indian  nations  any  further  grant  of  land,  or  it  soccupancv, 
than  is  hereinbefore  provided:  Provided,  That  any  violation  of  the 
condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of  all 
the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  10.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railway,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 
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Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  or  alter  this 
act;  and  the  right  of  way  herein  and  hereby  granted  shall  not  be 
assigned  or  transferred  in  any  form  whatever  prior  to  the  construction 
and  completion  of  the  railway  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  July  30,  1892. 


Chap.  376. — An  act  for  the  relief  of  the  Eastern  Band  of  Cherokee  Indians. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the  Inte¬ 
rior  is  hereby  authorized  to  use  so  much  of  the  fund  to  the  credit  of 
the  Eastern  Band  of  Cherokee  Indians  located  in  the  State  of  North 
Carolina  on  the  books  of  the  Treasury  as  may  be  necessary  for  the 
payment  annually  of  taxes  upon  such  of  their  lands  as  are  held  in  com¬ 
mon,  and  also  for  the  payment  of  the  taxes  that  have  already  accrued, 
and  for  which  the  said  lands  were  sold,  together  with  costs  incurred 
upon  conveyance  of  purchasers  of  said  lands  to  said  Eastern  Band  of 
Cherokee  Indians. 

All  orders  or  provisions  for  the  sale  of  timber  on  said  lands  to  pay 
the  accrued  taxes  and  incumbrances  on  the  same  are  hereby  revoked. 

Approved,  August  4,  1892. 


Resolution  No.  6. — Joint  resolution  construing  article  four  of  the  agreement  with  th 

Citizen  Band  of  Pottawatomie  Indians  in  Oklahoma  Territory  and  elsewhere. 

Whereas  the  provisions  of  the  articles  of  agreement  by  and  between 
the  United  States  and  the  Citizen  Band  of  Pottawatomie  Indians, 
residing  in  Oklahoma  Territory  and  elsewhere,  ratified  by  Congress 
March  3,  1891,  requires  that  large  sums  of  money  be  paid  to  them  in 
said  tract  of  country  which  is  construed  to  mean  said  Territory  of 
Oklahoma;  and 

Whereas  many  members  of  said  band  of  Indians  reside  in  Kansas 
who  through  age,  poverty,  and  sickness  suffer  great  hardships  by  being 
compelled  to  go  to  said  Territory  to  receive  their  payments:  Therefore 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  article  four  of  said  agree¬ 
ment  be,  and  the  same  is  hereby,  construed  so  as  to  authorize  the  Sec¬ 
retary  of  the  Interior  in  his  discretion  to  direct  the  proper  officers  of  the 
Department  of  the  Interior  to  make  the  payments,  as  they  fall  due,  to 
the  members  of  said  band  residing  in  Kansas  at  some  point  in  their 
original  reservation  in  said  State  as  will  accommodate  the  greatest 
number  of  said  Indians. 

Approved,  April  6,  1892. 


ACTS  OF  FIFTY-SECOND  CONGRESS— SECOND  SESSION,  1893. 

Chap.  32. — An  act  granting  to  the  Blue  Mountain  Irrigation  and  Improvement  Com¬ 
pany  a  right  of  way  for  reservoir  and  canals  through  the  Umatilla  Indian  Reser¬ 
vation  in  the  State  of  Oregon. 

Beit  enactedby  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Blue  Mountain 
Irrigation  and  Improvement  Company,  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  Oregon,  may  purchase  so  much 
of  sections  one  (1)  and  two  (2)  in  township  one  (1)  south  of  range 
thirty-three  (33)  east  Willamette  meridian,  in  the  Umatilla  Indian 
Reservation  in  the  State  of  Oregon,  as  may  be  required  by  said  com¬ 
pany  for  the  purpose  of  a  reservoir,  dam  and  grounds  accompanying, 
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out  of  lands  allotted  to  or  which  may  have  been  selected  for  allotment 
by  any  Indians,  if  said  company  shall  be  able  to  agree  with  the  Indian 
owners  or  allottes  thereof  upon  the  terms  of  such  sale  and  the  Secre¬ 
tary  of  the  Interior  shall  approve  and  ratify  the  same;  but  the  said 
company  shall  have  no  right  to  compel  the  sale  by  any  Indian  owner 
or  allottee  of  any  lands  for  the  purposes  of  reservoir  or  dam,  or  accom¬ 
panying  grounds.  And  said  company  may  also  take  of  the  lands  in 
said  sections  one  and  two  in  said  reservation  which  have  not  yet  been 
allotted,  so  much  additional  land  as  shall  be  required  for  the  purposes 
of  a  reservoir  and  dam  and  necessary  grounds  appurtenant  thereto, 
upon  making  payment  as  hereafter  provided  in  respect  to  the  right  of 
rigllngcamY  for  way.  And  upon  and  after  acquiring  by  purchase  as  aforesaid,  with 
the  approval  of  the  Secretary  of  the  Interior,  the  necessary  grounds 
for  reservoir  and  dam,  the  right  of  way  is  hereby  granted  to  said  Blue 
Mountain  Irrigation  and  Improvement  Company  for  a  main  ditch  or 
Location.  canal  to  commence  at  a  point  on  McKay  Creek  north,  six  degrees  west 

of  corner  to  sections  one,  two,  eleven  and  twelve,  township  one  south, 
range  thirty-three  east,  Willamette  meridian,  thence  running  across 
said  Indian  reservation  to  the  city  of  Pendleton,  and  to  the  Umatilla 
River,  with  the  right  to  divert  the  waters  of  McKay  Creek  and  its 
tributaries  and  for  such  other  purposes  to  construct  and  maintain 
reservoirs,  dams,  flumes,  ditches,  and  such  other  structures  and  devices 
as  may  be  necessary  for  storing,  conveying,  and  distributing  water  at 
supplying  water,  such  points  as  said  company  may  desire  to  use  the  same.  But  all  the 

rights  herein  granted  are  upon  the  express  condition  that  during  their 
continuance,  the  grantees  or  their  assigns  shall  furnish  to  occupants 
of  said  lands  on  said  reservation,  so  situated  as  to  be  capable  of  irri¬ 
gation  or  supply  from  any  ditch  constructed  by  them  hereunder,  water 
sufficient  for  purposes  of  agricultural  and  domestic  uses  and  irrigation 
under  such  rules  and  regulations  and  on  such  terms  as  the  Secretary 
of  the  Interior  shall  prescribe,  and  shall  not  divert  or  diminish  the 
volume  of  water  in  said  streams  or  exhaust  either  of  them,  so  far  as 
to  impair  vested  rights,  or  to  hinder,  or  prevent  the  occupants  of  lands 
on  said  reservation  from  the  full  enjoyment  of  said  streams  either  for 
dete^tefa^lSient’  Power’  irrigation,  or  domestic  purposes.  For  the  purpose  of  deter- 
e  ermine  agreement  mjnjn„.  tpe  fairness  0f  any  agreement  of  sale  negotiated  with  any  of 

said  Indian  owners  or  allottees,  and  the  wisdom  of  their  making  such 
sale  to  said  company,  the  Secretary  of  the  Interior  shall  appoint  such 
commissioners,  not  exceeding  three  in  number,  as  he  shall  think  fit,  to 
personally  inquire  into  and  report  to  him  the  facts  in  respect  to  said 
matter,  and  he  shall  approve  and  ratify  or  disapprove  any  such  agree¬ 
ment  as  he  shall  think  the  best  interests  of  the  Indians  may  require; 
Expense#.  and  all  expenses  attending  such  inquiry  shall  be  paid  by  the  said  Blue 

Mountain  Irrigation  and  Improvement  Company,  security  for  the  pay¬ 
ment  of  which  may  be  required  in  advance  by  the  Secretary  of  the 
Interior. 

Sec.  2.  That  the  right  of  way  to  said  company  shall  be  fifty  feet  in 
width  on  each  side  of  the  center  line  of  said  ditch  or  canal,  together 
with  the  ground  adjacent  to  the  said  right  of  wajr  for  distributing 
ditches  not  exceeding  ten  acres  in  the  aggregate  for  every  ten  miles  of 
Material,  etv.  .said  ditch  or  canal.  The  company  shall  also  have  the  right  to  enter 
upon  lands  adjacent  to  said  canal  or  reservoir  to  take  therefrom 
material,  stone,  earth,  or  timber  necessary  for  the  construction  of  said 
indi«iPanStee^u  to  dam,  ditch,  or  canal.  But  no  land  belonging  to  any  Indian  owner  in 
severalty,  or  which  shall  have  been  selected  for  allotment  by  any 
Indian,  shall  be  taken  by  the  said  company,  nor  shall  the  company  have 
a  right  to  take  therefrom  any  material,  stone,  earth,  or  timber  except 
by  agreement  with  the  said  Indian  owner  approved  by  the  Secretary 
of  the  Interior,  or  by  first  making  compensation  for  the  same,  and  any 
injury  thereby  caused  to  other  lands  of  such  Indian  owner  or  allottee, 
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to  be  determined  by  the  Secretary  of  the  Interior,  after  appraisal  in 
the  manner  provided  in  section  one  of  this  act. 

Sec.  3.  That  the  Secretary  of  the  Interior  may  appoint  three  com-  commissioners  to 
missioners  to  fix  the  amount  of  compensation  to  be  paid  the  Indian  Sht^wTfete1  for 
owners  or  allottees  for  right  of  way  for  the  said  main  ditch  or  canal  of 
the  said  company,  which  shall  include  the  value  of  the  land  taken 
therefor  and  all  damages  to  other  lands  of  such  owner  or  allottee  caused 
by  such  taking;  and  also  to  fix  the  amount  of  compensation  to  be  paid 
for  an}T  lands  of  the  tribe,  not  allotted  or  selected  for  allotment  by  indi¬ 
viduals  which  may  be  required  by  the  said  company  for  reservoir  and. 
dam  and  adjacent  grounds  or  for  right  of  way  or  for  distributing 
ditches,  which  shall  be  fixed  upon  the  same  principle;  and  such  com¬ 
pensation  and  damages  shall  be  ascertained  and  adjusted  and  all  sur¬ 
veys  made  pursuant  to  such  regulations  as  the  Secretary  of  the  Interior 
shall  prescribe,  and  shall  be  in  all  cases  subject  to  his  approval.  In  vacancies  in  com- 
case  of  inability  or  refusal  of  any  commissioner  to  act  or  continue  in  misslon' 
service,  after  appointment,  the  Secretary  of  the  Interior  shall  by 
appointment  supply  such  vacancy  or  vacancies  so  caused.  The  Secre¬ 
tary  of  the  Interior  shall  fix  the  compensation  of  such  commissioners,  compensation, 
not  exceeding  that  allowed  to  the  commissioners  appointed  under  the 
provisions  of  an  act  of  Congress  entitled  44  An  act  providing  for  the  Ante,  p.  224. 
allotment  of  lands  in  severalty  to  the  Indians  residing  upon  the  Uma¬ 
tilla  Indian  Reservation  in  the  State  of  Oregon,  and  granting  patents 
therefor,  and  for  other  purposes,”  approved  March  third,  eighteen 
hundred  and  eighty-five,  and  the  same  shall  be  paid  bv  the  sai5  Blue 
Mountain  Irrigation  and  Improvement  Company  and  the  Secretary  of 
the  Interior  may  require  security  for  the  payment  thereof  in  advance 
of  their  appointment.  The  consent  of  the  Indians  upon  said  reserva-  consent  of  Indians 
tion  to  the  granting  of  this  right  of  way  and  the  diversion  of  the  water 
necessary  to  the  accomplishment  of  the  purposes  of  said  company  shall 
be  obtained  by  the  said  company  in  such  manner  as  the  Secretary  of 
the  Interior  shall  prescribe,  before  any  right  of  way  under  this  act  shall 
accrue  to  this  company.  In  all  cases,  all  lands  which  have  been 
selected  by  any  individual  Indians  upon  said  reservation  for  allotment, 
shall  be  treated  and  regarded  for  the  purposes  of  this  act  as  belonging 
to  such  Indian  allottee;  but  the  Secretary  of  the  Interior  may  hold  any 
moneys  agreed  to  be  paid,  or  awarded  to  him,  in  compensation  for  Payment  to  Indian 
lands  sold  or  taken,  or  injuries  resulting,  until  the  approval  by  him  of  allottees' 
the  allotment  and  the  issuance  of  patent  therefor;  but  the  same  shall 
then  be  paid  over  to,  or  invested  for,  such  Indian  owner  as  the  Secre¬ 
tary  of  the  Interior  in  his  discretion  may  see  fit.  Pa}mient  for  land  in  Payment  to  tribe, 
said  reservation  held  by  the  Indians  of  said  tribe  in  common,  and  of 
all  damages  awarded  to  them  by  reason  of  the  construction  of  the 
dam  and  reservoir,  ditch  or  canal,  are  to  be  made  to  the  confederated 
tribe  in  common  occupying  the  reservation  under  the  direction  of  the 
Secretary  of  the  Interior. 

Sec.  4.  That  said  company  shall  not  assign,  transfer,  Or  mortgage  No  assignment  be- 
its  rights  of  way  for  any  purpose  whatever  until  the  said  canal  shall  be  °re  C°mp  6 1<m' 
completed  except  however  that  the  company  may  mortgage  said  fran¬ 
chise  for  the  purpose  of  raising  money  to  construct  said  reservoir  and 
canals:  Provided ,  That  the  right  herein  granted  shall  be  lost  and  for-  Proviso, 
feited  by  said  company  unless  the  canal  is  constructed  across  the  res-  Constructlon- 
ervation  within  three  years  from  the  passage  of  this  act. 

Sec.  5.  That  the  right  of  immediate  entry  upon  the  lands  of  said  Surveys- 
reservation  for  the  purpose  of  making  surveys  of  the  line  of  the  ditch 
or  canal  of  said  compan}^  is  hereby  granted,  but  no  right  of  any  kind 
in  or  to  any  part  of  the  right  of  way  or  other  grounds  above  mentioned 
shall  vest  in  said  company  until  plats  thereof,  made  upon  actual  survey 
for  the  definite  location  of  said  ditch  or  canal,  including  the  points  for 
dams,  reservoirs  and  distributing  ditches,  with  the  amount  of  ground 
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requisite  for  such  purposes,  shall  be  filed  with  the  Secretary  of  the 
Interior,  and  until  the  compensation  for  said  lands  and  for  the  services 
of  said  commissioners  has  been  fixed  and  paid. 

Forfeiture.  Sec.  6.  That  any  failure  in  the  performance  of  the  conditions  pre¬ 

scribed  in  this  act  shall  be  taken  and  deemed  to  work  a  forfeiture  of 
the  rights  herein  granted,  without  any  act  of  Congress  or  judgment  of 
court  declaring  the  same. 

Amendment,  ete.  Sec.  7.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby 
reserved. 

Approved,  January  12,  1893. 


Jan.  20, 1893. 
27  Stat.,  420. 


Chap.  39. — An  act  granting  to  the  Yuma  Pumping  Irrigation  Company  the  right  of 
way  for  two  ditches  across  that  part  of  the  Yuma  Indian  Reservation  lying  in 
Arizona. 


Yuma  Pumping  Ir¬ 
rigation  Company 
granted  right  of  way 
through  Yuma  Indian 
Reservation,  Ariz. 

Post,  p.  461. 


Location. 


Branch. 


Proviso. 

Width. 


Secretary  of  the  In¬ 
terior  to  approve 
plats,  ete. 


Condition. 


Amendment,  etc. 


Be  it  mulcted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
unto  the  Yuma  Pumping  Irrigation  Company,  incorporated  under  the 
laws  of  Arizona,  its  successors  and  assigns,  a  right  of  wa y  one  hundred 
feet  wide,  the  center  line  of  which  right  of  way  shall  commence  on  the 
bank  of  the  Colorado  River,  three  hundred  feet  west  of  the  east  line  of 
the  Yuma  Indian  Reservation,  in  Arizona  (formerly  the  Fort  Yuma 
military  reservation);  thence  running  westerly  along  said  bank  to  the 
center  of  the  angle  of  the  flume  of  said  company;  thence  following  the 
center  of  the  ditch  of  said  company  to  the  boundary  line  of  the  said  res¬ 
ervation.  Also,  there  is  hereby  granted  unto  said  corporation,  its  suc¬ 
cessors  and  assigns,  a  right  of  way  two  hundred  feet  wide  across  said 
reservation  in  Arizona,  the  center  line  of  which  shall  commence  at  low 
water  of  the  Colorado  River,  one  hundred  and  fifty  feet  westerly  of  the 
east  line  of  the  said  reservation;  thence  running  in  a  southerly  direc¬ 
tion  to  and  crossing  the  west  line  of  said  reservation  one  hundred  and 
fifty  feet,  more  or  less,  north  of  the  southwest  corner  of  said  reserva¬ 
tion  :  Provided ,  That  for  the  distance  of  two  hundred  and  fifty  feet  from 
the  point  of  beginning  on  said  river  said  right  of  way  shall  be  three 
hundred  feet  in  width.  The  plats  of  the  "ditches  of  said  company 
through  said  reservation  shall  be  subject  to  the  approval  of  the  Secre¬ 
tary  of  the  Interior,  and  such  ditches  shall  not  be  so  located  or  the 
rights  of  way  herein  granted  so  used  as  to  in  any  manner  interfere  with 
any  permanent  building  upon  said  reservation, "except  with  the  express 
assent  of  said  Secretary  of  the  Interior. 

Sec.  2.  That  the  rights  herein  granted  are  upon  the  express  condi¬ 
tion  that  the  grantee  or  grantees  thereof  shall,  at  all  times  during  the 
continuance  thereof,  furnish  the  Indian  occupants  of  the  lands  situated 
south  of  and  under  either  of  said  ditches,  and  within  said  reservation 
as  now  bounded,  water  sufficient  for  all  domestic  and  agricultural  pur¬ 
poses,  and  purposes  of  irrigation,  on  such  terms,  and  under  such  rules 
and  regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  but  the  right  to  amend  or  repeal  it  at  any  time  is  hereby 
reserved  to  Congress. 

Approved,  January  20,  1893. 


Jan.  28. 1893. _  Chap.  52. — Aii  act  to  authorize  the  Court  of  Claims  to  hear  and  determine  the 

27  stat.,  426  claims  of  certain  New  York  Indians  against  the  United  States. 

Be  it  enacted  by  the  Sen  ate  and  House  of  Representat  ives  of  the  United 
New  York  Indians.  States  of  America  in  Congress  assembled ,  That  jurisdiction  is  hereby 


FIFTY-SECOND  CONGRESS.  SESS.  II.  CHS.  52-120.  1893. 


461 


conferred  on  the  Court  of  Claims  to  hear  and  enter  up  judgment  as  if 
it  had  original  jurisdiction  of  said  case,  the  claim  of  the  New  York 
Indians,  being  those  Indians  who  were  parties  to  the  treaty  of  Buffalo 
Creek,  New  York,  on  the  fifteenth  of  January,  eighteen  hundred  and 
thirty-eight,  against  the  United  States,  growing  out  of  the  alleged 
unexecuted  stipulations  of  said  treaty  on  the  part  of  the  United  States. 
In  the  hearing  and  adjudication  of  said  case  said  court  may  proceed 
upon  the  finding  of  facts  already  made,  upon  a  reference  of  said  claim 
to  said  court,  filed  on  the  eleventh  day  of  January,  eighteen  hundred 
and  ninety -two,  and  transmitted  to  Congress  by  John  Randolph,  assist¬ 
ant  clerk  of  said  court,  on  the  sixteenth  day  of  January,  eighteen 
hundred  and  ninety-two.  Or  said  court  may,  if  in  its  opinion  justice 
so  requires,  take  other  testimony  as  to  facts.  But  in  any  judgment  it 
may  render  against  the  United  States,  in  favor  of  said  claimants, 
interest  shall  not  be  allowed.  The  statute  of  limitations  shall  not  be 
pleaded  as  a  bar  to  recovery  in  said  case.  The  Attorney-General  is 
hereby  directed  to  appear  in  behalf  of  the  United  States  in  said  case. 
And  from  any  judgment  rendered  by  the  court,  either  partv  may 
appeal  to  the  Supreme  Court  of  the  United  States.  Said  cause  shall 
be  advanced  on  the  docket  and  tried  without  delay  in  any  court  which 
shall  become  invested  with  jurisdiction  thereof  by  the  provisions  of 
this  act. 

Approved,  January  28,  1893. 


€hap.  120.— An  act  granting  right  of  way  to  the  Colorado  River  Irrigation  Company 
through  the  Yuma  Indian  Reservation  in  California. 

Be  it  enacted  by  the  Senate  and  House  of  R  presentatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
unto  the  Colorado  River  Irrigation  Company,  incorporated  under  the 
laws  of  the  State  of  Colorado,  its  successors  and  assigns,  a  right  of 
way  for  an  irrigating  canal  through  the  Y uma  Indian  Reservation  in 
California  to  the  extent  of  the  ground  occupied  by  the  water  of  the 
canal  and  its  adits  and  laterals,  and  fifty  feet  on  each  side  of  the  mar¬ 
ginal  limits  thereof,  beginning  at  a  point  near  where  the  northeast 
boundary  line  of  the  said  reservation  joins  the  Colorado  River  and 
running  thence  south  and  west  through  the  said  reservation  to  and 
beyond  the  limits  thereof.  The  plats  of  the  ditches  of  said  company 
through  said  reservation  shall  be  subject  to  the  approval  of  the  Secre¬ 
tary  of  the  Interior,  and  such  ditches  shall  be  so  located,  or  the  rights 
of  way  herein  granted  so  used,  as  to  not  in  any  way  interfere  with  any 
permanent  buildings  upon  said  reservation,  except  with  the  express 
consent  of  the  Secretary  of-  the  Interior. 

Sec.  2.  That  the  rights  herein  granted  are  upon  the  express  condi¬ 
tion  that  the  grantee  or  grantees  thereof  shall  at  all  times  during  the 
continuance  thereof  furnish  the  Indian  occupants  of  the  land  situated 
on  the  lower  side  of  the  canal  with  water  sufficient  for  all  domestic  and 
agricultural  purposes  and  purposes  of  irrigation  on  such  terms  and 
under  such  rules  and  regulations  as  shall  be  prescribed  by  the  Secre¬ 
tary  of  the  Interior. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage;  but  the  right  to  amend  or  repeal  it  at  any  time  is  hereby 
reserved  to  Congress. 

Approved,  February  15,  1893. 


Claim  to  be  tried  in 
Court  of  Claims. 

30  Ct.  of  Cls.,  413. 
Vol.  2,  p.  373,  170 
U.S.,  1;  173  U.  S.,  464. 


Proceedings. 


Interes t  not  al¬ 
lowed. 

Bar  of  limitation 
raised. 

Attorney-General  to 
appear  for  Govern¬ 
ment. 

Appeal. 

Advancement. 


Feb.  15,  1893. 


27  Stat.,456. 

Colorado  River  Irri- 
gation  Company 
granted  right  of  way 
through  Yuma  Indian 
Reservation,  Cal. 


Ante,  p,  460. 


Post,  p.  545. 


Secretary  of  the  In¬ 
terior  to  approve 
plats,  etc. 


Conditions. 


Amendment,  etc. 
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Feb.  20,  1893. 


27  Stat.,  465. 


Gainesville,  Okla.- 
homa  and  Gulf  Rail¬ 
way  Company  may 
construct  railway, 
etc.,  line  through  In¬ 
dian  Territory. 


Location. 


Right  of  way 


Addition  for  sta¬ 
tions. 


Provisos. 

Limit. 


To  be  used  solely 
for  purposes  granted. 


Damages. 


Referees. 


Appeal. 


Work  may  begin  on 
depositing  double 
award. 


Payment  to  ref¬ 
erees. 


Fees  and  costs. 


Chap.  144. — An  act  to  grant  to  the  Gainesville,  Oklahoma  and  Gulf  Railway  Com¬ 
pany  a  right  of  way  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Gainesville,  Okla¬ 
homa  and  Gulf  Railway  Company,  a  corporation  created  under  and  by 
virtue  of  the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing;  own¬ 
ing,  equipping,  operating,  using,  and  maintaining  a  railwaj^,  telegraph, 
and  telephone  line  through  the  Indian  Territor}^,  beginning  at  a  point 
to  be  selected  by  said  company  on  Red  River,  north  of  the  west  part 
of  Cooke  County,  in  the  State  of  Texas,  and  running  thence  by  the 
most  practicable  route,  through  the  Indian  Territory  and  Oklahoma 
in  a  northwesterly  direction  to  a  point  on  the  southern  boundary  of 
the  State  of  Kansas. 

Sec.  2.  That  a  right  of  way  of  one  hundred  feet  in  width  through 
said  Indian  Territory  is  hereby  granted  to  the  Gainesville,  Oklahoma  and 
Gulf  Railway  Company,  and  a  strip  of  land  two  hundred  feet  in  width, 
with  a  length  of  three  thousand  feet  in  addition  to  the  right  of  way,  is 
granted  for  such  stations  as  may  be  established,  but  such  grant  shall 
be  allowed  but  once  for  every  ten  miles  of  the  road,  no  portion  of 
which  shall  be  sold  or  leased  by  the  companj^,  with  the  right  to  use 
such  additional  grounds  where  there  are  heavy  cuts  or  fills  as  may^  be 
necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  said  right  of  way, 
or  as  much  thereof  as  may  be  included  in 'said  cut  or  fill:  Provided , 
That  no  more  than  said  addition  of  land  shall  be  taken  for  any  one 
station:  Provided  further.  That  no  part  of  the  lands  herein  granted 
shall  be  used  except  in  such  manner  and  for  such  purposes  only  as 
shall  be  necessary  for  the  construction  and  convenient  operation  of 
said  railroad,  telegraph,  and  telephone  line,  and  when  any  portion 
thereof  shall  cease  to  be  used  such  portion  shall  revert  to  the  nation  or 
tribe  of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may 
be  constructed,  full  compensation  shall  be  made  to  such  occupants  for 
all  property  to  be  taken  or  damage  done  by  reason  of  the  construction 
of  such  railway.  In  case  of  failure  to  make  amicable  settlement  with 
any  occupant,  such  compensation  shall  be  determined  by  the  appraise¬ 
ment  of  three  disinterested  referees  to  be  appointed  by  the  President 
of  the  United  States,  who,  before  entering  upon  the  duties  of  their 
appointment,  shall  take  and  subscribe  before  competent  authority  an 
oath  that  they  will  faithfully  and  impartially  discharge  the  duties  of 
their  appointment,  which  oath,  duly  certified,  shall  be  returned  with 
their  award.  In  case  the  referees  can  not  agree,  then  any  two  of  them 
are  authorized  to  make  the  award.  Either  party  being  dissatisfied  with 
the  finding  of  the  referees  shall  have  the  right,  within  ninety  days  after 
the  making  of  the  award  and  notice  of  the  same,  to  appeal  by  original 
petition  to  the  courts,  where  the  case  shall  be  tried  de  novo.  When 
proceedings  have  been  commenced  in  court  the  railway  company  shall 
pay  double  the  amount  of  the  award  into  court  to  abide  the  judgment 
thereof,  and  then  have  the  right  to  enter  upon  the  property  sought  to 
be  condemned,  and  proceed  with  the  construction  of  the  railroad.  Each 
of  said  referees  shall  receive  for  his  services  the  sum  of  four  dollars 
per  day  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted 
to  them  under  this  act,  with  mileage  at  five  cents  per  mile.  Witnesses 
shall  receive  the  usual  fees  allowed  by  the  courts  of  said  nations.  Costs, 
including  compensation  of  the  referees,  shall  be  made  a  part  of  the 
award  and  be  paid  by  such  railroad  company. 
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Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the  same 
kind,  provided  that  passenger  rates  on  said  railway  shall  not  exceed 
three  cents  per  mile.  Congress  hereby  reserves  the  right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railwa}^  and  messages 
on  said  telegraph  and  telephone  lines  until  a  State  government  or 
governments  shall  exist  in  said  Territory,  within  the  limits  of  which 
said  railway  or  part  thereof  shall  be  located,  and  then  such  State  gov¬ 
ernment  or  governments  shall  be  authorized  to  fix  and  regulate  the 
cost  of  transportation  of  persons  and  freight  within  their  respective 
limits  by  said  railway,  but  Congress  express^  reserves  the  right  to 
fix  and  regulate  at  all  times  the  cost  of  such  transportation  by  said 
railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another  or  shall  extend  into  more  than  one  State: 
Provided ,  however ,  That  the  rates  of  such  transportation  of  passengers, 
local  or  interstate,  shall  not  exceed  those  above  expressed:  And  'pro¬ 
vided  further ,  That  said  railway  company  shall  carry  the  mail  at  such 
prices  asyCongress  may  by  law  provide,  and  until  such  rate  is  fixed  by 
law  the  Tostmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  railway  may  be  located,  the  sum  of  fifty  dollars,  in 
addition  to  compensation  provided  for  bv  this  act  for  property  taken  or 
damage  done  by  the  construction  of  the  railway,  for  each  mile  of  rail¬ 
way  that  it  may  construct  in  said  Territory,  said  payments  to  be  made 
in  installments  of  five  hundred  dollars  as  each  ten  miles  of  road  is 
graded.  Said  company  shall  also  pay,  as  long  as  said  Territory  is 
owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior, 
the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall 
construct  in  the  said  Territory.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportioned  by 
him,  in  accordance  with  the  laws  and  treaties  now  in  force  among  the 
different  nations  and  tribes,  according  to  the  number  of  miles  of  rail¬ 
way  that  may  be  constructed  b}^  said  railway  company  through  their 
lands:  Provided ,  That  Congress  shall  have  the  right,  so  long  as  their 
lands  are  occupied  and  possessed  by  said  nations  and  tribes,  to  impose 
such  additional  taxes  upon  said  railroad  as  it  may  deem  just  and 
proper  for  their  benefit:  Provided  further.  That  if  the  general  council 
of  either  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located  shall,  within  four  months  after  the  filing  of  maps  of 
definite  location  as  set  forth  in  section  six  of  this  act,  dissent  from  the 
allowances  provided  for  in  this  section  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such 
dissenting  nation  or  tribe  under  the  provisions  of  this  act  shall  be 
determined  as  provided  in  section  three  for  the  determination  of  the 
compensation  to  be  paid  to  the  individual  occupant  of  land,  with  the 
right  to  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  herein  provided:  Provided  further ,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  said  railway  company  for  said  dis¬ 
senting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that  said 
nation  or  tribe  would  be  entitled  to  receive  under  the  provisions  of 
this  section.  Nothing  in  this  act  shall  be  construed  to  prohibit  Con¬ 
gress  from  imposing  taxes  upon  said  railway,  nor  any  Territory  or 
State  hereafter  formed  through  which  said  railway  shall  have  been 
established  from  exercising  the  like  power  as  to  such  part  of  said  rail¬ 
way  as  may  lie  within  its  limits.  Said  railway  company  shall  have 
the  right  to  survey  and  locate  its  railway  immediately  after  the  pas¬ 
sage  of  this  act:  Provided  further,  That  if  said  right  of  way  shall 
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pass  over  or  through  any  laud  allotted  to  an  Indian  in  accordance 
with  any  law  or  treaty  it  shall  be  the  duty  of  the  Secretary  of  the 
Interior  to  provide  for  obtaining  the  consent  of  such  allottee  or  allot¬ 
tees  to  said  right  of  way  and  to  fix  the  amount  of  compensation  to  be 
paid  such  allottees  for  right  of  way  and  for  damages  sustained  by 
them  by  reason  of  the  construction  of  the  road;  but  no  right  of  any 
kind  shall  vest  in  said  railway  company  to  any  portion  of  said  right  of 
way  passing  over  or  through  any  allotted  lands  until  the  compensation 
herein  provided  for  shall  be  fixed  and  paid. 

Sec.  6.  That  said  railway  company  shall  cause  maps  showing  the 
route  of  its  located  line  through  said  Territory  to  be  filed  in  the  office 
of  the  Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the 
principal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railways  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That 
when  a  map  showing  any  portion  of  said  railway  company’s  located 
line  is  filed  as  herein  provided  for,  said  company  shall  commence  grad¬ 
ing  said  located  line  within  six  months  thereafter  or  such  location  shall 
be  void  as  to  any  occupant  thereof. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction,  operation,  and  management  of  said  road 
and  telegraph  and  telephone  lines  shall  be  allowed  to  reside  while  so 
engaged  upon  said  right  of  way,  but  subject  to  the  provisions  of  the 
Indian  intercourse  laws  and  such  rules  and  regulations  as  may  be  estab¬ 
lished  by  the  Secretary  of  the  Interior  in  accordance  with  said  inter¬ 
course  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas,  the  western  district  of  Arkansas,  the  district 
of  Kansas,  and  such  other  courts  as  may  be  authorized  by  Congress 
shall  have,  without  reference  to  the  amount  in  controversy,  concurrent 
jurisdiction  over  all  controversies  arising  between  said  Gainesville, 
Oklahoma  and  Gulf  Railway  Company  and  the  nations  and  tribes 
through  whose  territory  said  railway  shall  be  constructed.  Said  courts 
shall  have  like  jurisdiction,  without  reference  to  the  amount  in  contro¬ 
versy,  over  all  controversies  arising  between  the  inhabitants  of  said 
nations  or  tribes  and  said  railway  company;  and  the  civil  jurisdiction 
of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian  Ter¬ 
ritory,  without  distinction  as  to  citizenship  of  the  parties,  so  far  as 
may  be  necessary  to  carry  out  the  provisions" of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas¬ 
sage  of  this  act,  or  this  grant  shall  be  forfeited  as  to  that  portion  not 
built;  that  said  railroad  company  shall  construct  and  maintain  con¬ 
tinually  all  road  and  highway  crossings  and  necessary  bridges  over 
said  railway  wherever  said  roads  and  highways  do  now  or  may  here¬ 
after  cross  said  railway’s  right  of  way  or  maybe  by  the  proper  author¬ 
ities  laid  out  across  the  same. 

Sec.  10.  That  said  Gainesville,  Oklahoma  and  Gulf  Railway  Com¬ 
pany  shall  accept  this  right  of  way  upon  express  condition,  binding 
upon  itself,  its  successors  "and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  toward  the  changing  or  extinguishing 
the  present  tenure  of  the  Indians  in  their  lands,  and  will  not  attempt 
to  secure  from  the  Indian  nations  any  further  grant  of  land  or  its  occu- 
pancvthan  hereinbefore  provided:  Provided ,  That  any  violation  of  the 
condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of  all 
the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory  shall  be  recorded  in  the  Department 
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of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  Or  Amendment,  etc. 
repeal  this  act. 

Approved,  February  20,  1893. 


Chap.  145. — An  act  to  ratify  and  confirm  agreement  between  the  Puyallup  Indians 

and  the  Northern  Pacific  Railroad  Company  for  right  of  way  through  the  Puyal-  Feb.  20, 1893. 

lup  Indian  Reservation. ®  27stat  468  — ~ 

Be  it  enacted  by  the.  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  agreement  dated  Puyallup  Indians. 
November  twenty-first,  eighteen  hundred  and  seventy-six,  made  be-  NmthemPalificRaiF 
tween  J.  W.  Sprague,  superintendent  of  the  Pacific  division  of  the  company  rati- 
Northern  Pacific  Railroad  Company,  on  behalf  of  said  Company,  and  ec 
R.  H.  Milroy,  then  agent  in  charge  of  the  Puyallup  Indian  Reserva¬ 
tion,  on  behalf  of  the  Indians  occupying  the  same,  a  copy  of  which  is 
on  file  in  the  office  of  the  Secretary  of  the  Interior,  under  the  terms 
of  which  said  Indians  granted  said  railroad  company  right  of  way 
through  said  reservation  for  its  Cascade  Branch,  which  said  agreement  Right  of  way. 
was  assented  to  and  approved  by  said  Indians,  as  evidenced  by  a  cer¬ 
tain  memorandum  in  writing,  bearing  date  November  twenty-third, 
eighteen  and  seventy-six,  signed  by  the  chiefs  and  headmen  of  the 
Puyallup  tribe  of  Indians,  also  on  file  in  the  office  of  the  Secretary  of 
the  Interior,  which  said  last-mentioned  agreement  was  approved  by 
the  Commissioner  of  Indian  Affairs  December  fourteenth,  eighteen 
hundred  and  seventy-six,  and  by  the  Secretary  of  the  Interior  April 
thirteenth,  eighteen  hundred  and  seventy-seven,  be,  and  the  same  is 


“This  agreement,  which  is  not  set  forth  in  the  statutes,  is  given  in  the  Report  of 
the  Commissioner  of  Indian  Affairs  for  1894,  as  follows: 

AGREEMENT  WITH  PUYALLUP  INDIANS. 

This  article  of  agreement  made  and  entered  into  by  and  between  J.  W.  Sprague, 
general  superintendent  of  the  Pacific  Division  of  the  Northern  Pacific  Railroad 
Company,  on  behalf  of  said  company,  and  R.  H.  Milroy,  agent  in  charge  of  the 
Puyallup  Indian  Reservation,  on  behalf  of  the  Indians  of  said  reservation, 
Witnesseth,  That  said  R.  R.  Co.,  being  desirous  of  locating  and  constructing  a 
branch  line  of  their  said  R.  R.  from  New  Tacoma  to  the  Puyallup  coal  fields,  which 
said  branch  line  must  pass  through  said  reservation,  and  the  right  of  way  through 
said  reservation  being  desired  for  the  permanent  location  and  construction  of  said 
branch  line,  said  Sprague  hereby  agrees,  on  behalf  of  said  R.  R.  Co.,  and  binds  the 
same  in  consideration  of  the  Indians  of  said  reservation,  through  their  chiefs  and 
head  men,  giving  their  consent  to  said  right  of  way  to  the  following  stipulations,  to 
wit:  1st.  To  pay  reasonably  for  all  damages  that  maybe  occasioned  to  improvements 
on  said  reservation  by  the  construction  and  permanent  right  of  way  of  said  branch 
line  through  said  reservation. 

2nd.  To  construct  at  some  convenient  point  upon  said  branch  line  within  the 
limits  of  said  reservation,  where  it  will  be  of  the  most  benefit  to  the  same,  a  switch 
in  connection  with  a  side  track  of  practicable  length,  with  the  right  to  said  Indians 
to  have  a  warehouse  or  depot  constructed  adjoining  said  side  track,  at  which  the 
passing  trains  of  cars  on  said  branch  line  will  stop  for  the  shipment  of  passengers 
and  freight. 

3rd.  That  during  the  construction  of  said  branch  line  preference  will  be  given  in 
the  employment  of  Indian  laborers,  over  white  and  Chinese  laborers,  when  the 
Indian  laborers  will  perform  the  work  required  to  be  done  as  well  and  as  cheaply  as  it 
would  be  done  by  white  or  Chinese  laborers. 

4th.  That  during  the  construction  of  said  branch  line  through  said  reservation  no 
intoxicating  liquors  of  any  kind  shall  be  brought  within  the  limits  of  said  reserva¬ 
tion  by  any  of  the  employes  of  said  R.  R.  Co.,  or  be  allowed  to  be  used  within  said 
limits  by  any  of  its  laborers,  and  that  after  the  completion  of  said  branch  line  no 
intoxicating  liquors  of  any  kind  shall  be  taken  out  of  the  cars  within  the  limits  of 
said  reservation  to  be  delivered  to  Indians  or  be  allowed  to  be  used  within  said 
limits  by  persons  engaged  in  operating  or  keeping  said  line  in  repair. 

5th.  That  during  the  construction  of  said  branch  line  through  said  reservation  no 
drunken,  disorderly,  or  grossly  immoral  men  shall  be  employed  as  laborers  by  said 
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hereby,  ratified  and  approved.  Provided,  The  said  company,  shall 
comply  with  all  the  terms  and  stipulations  of  said  agreement,  and 
maintain  in  proper  condition  all  buildings,  structures,  and  ways  pro¬ 
vided  for  therein. 

Sec.  2.  That  there  be,  and  is  hereby,  granted  to  the  Northern  Pacific 
Railroad  Company  a  right  of  way  not  exceeding  sixty  feet  in  width 
through  the  Puyallup  Indian  Reservation,  for  a  spur  one  thousand 
three  hundred  and  seventy-eight  feet  in  length  from  a  point  on  the 
Cascade  branch  of  said  railroad  company  now  constructed  through 
said  reservation  to  the  western  boundary  thereof,  according  to  the 
map  thereof  filed  by  said  railroad  company  in  the  office  of  the  Com¬ 
missioner  of  Indian  Affairs  June  twent}r-seventh,  eighteen  hundred 
and  eighty-eight,  upon  the  following  terms  and  conditions,  viz: 

First.  That  said  railroad  company  shall  erect  and  maintain  on  either 
side  of  said  right  of  way  a  good  lawful  fence  so  as  to  protect  stock  in 
the  fields  on  either  side  thereof.  * 

Second.  That  said  railroad  company  shall  put  in  and  keep  in  order  a 
water  gate  at  the  point  where  the  wagon  road  now  being  used  and 
maintained  across  said  reservation  will  cross  said  spur  when  con¬ 
structed,  in  order  to  allow  the  water  to  escape,  and  also  to  keep  the 
salt  water  from  coming  in  during  high  tide. 

Third.  That  said  railroad  company  shall  construct  and  maintain  gates 
in  its  right  of  way,  fences  at  the  point  where  said  wagon  road  crosses 
the  right  of  way  herein  granted  for  said  spur,  and  construct  and  main¬ 
tain  a  wagon  road  crossing  between  said  gates. 

Fourth.  That  said  railroad  company  shall  pay  the  Indians  for  the 
right  of  way  so  taken  for  said  spur  such  sum,  not  less  than  one  thou¬ 
sand  five  hundred  dollars  per  acre,  as  may  be  determined  by  the  Secre¬ 
tary  of  the  Interior  to  be  right  and  proper;  and  that  it  shall  be  the 
duty  of  the  Secretary  of  the  Interior,  within  thirty  days  after  the 
approval  of  this  act,  to  prescribe  the  time  and  manner  for  the  payment 
thereof. 

Approved,  February  20,  1893. 

co.,  nor  shall  such  men  be  brought  and  permitted  by  said  co.  to  stop  within  the 
limits  of  said  reservation  for  any  purpose  that  is  within  the  control  of  said  co.,  nor 
shall  such  men  after  the  completion  of  said  branch  line  be  employed  within  the 
limits  of  said  reservation  in  operating  or  in  keeping  said  line  in  repair. 

6th.  That  a  plain,  palpable  violation  of  any  of  the  foregoing  stipulations  shall  at 
the  discretion  of  the  Indians  annul  and  work  a  withdrawal  of  their  consent  to  the 
granting  of  said  right  of  way. 

In  consideration  of  the  agreement  of  said  Sprague  to  the  stipulations  aforesaid, 
the  said  Milroy,  on  behalf  of  said  Indians,  hereby  agrees  and  binds  himself  to  assem¬ 
ble  them  in  council  without  delay  and  to  obtain  from  them,  through  their  chiefs  and 
head  men,  their  written  consent  to  the  permanent  right  of  way  for  said  branch  line 
through  said  reservation.  In  case  said  consent  is  not  fully  obtained  as  aforesaid, 
this  agreement  to  be  null  and  void,  else  to  be  in  full  force  and  virtue  in  law,  as  wit¬ 
ness  our  hands  at  New  Tacoma,  Wash.  Ty.,  this  21st  of  November,  A.  D.  1876. 

The  Northern  Pacific  Railroad  Co., 
By  J.  W.  Sprague,  Gent.  Supt. 

R.  H.  Milroy,  Agt.  in  Charge. 

Department  of  the  Interior,  Office  Indian  Affairs, 

December  14 ,  1876. 

The  within  agreement  between  J.  W.  Sprague,  genl.  supt.  of  the  Pacific  division  of 
the  Northern  Pacific  Railroad,  and  R.  H.  Milroy,  U.  S.  Indian  agent,  dated  Nov.  21, 
1876,  is  respectfully  submitted  to  the  Secretary  of  the  Interior  with  recommendation 
for  its  approval. 

J.  Q.  Smith,  Commissioner. 

Department  of  the  Interior,  April  13,  1877. 

The  within  agreement  is  hereby  approved. 

C.  Schurz,  Secretary. 

Be  it  known  that  on  this  23rd  day  of  November,  A.  D.  1876,  we,  the  chiefs  and 
head  men  of  the  Puyallup  Indian  tribe  and  reservation,  being  in  general  council 
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Chap.  147.— An  act  to  restore  to  the  public  domain  a  portion  of  the  White  Mountain  Feb.  20, 1893. 

Apache  Indian  Reservation,  in  the  Territory  of  Arizona,  and  for  other  purposes.  - 27  stat.  469. - ~ 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  so  much  of  the  White  white  Mountain 
Mountain  Apache  Indian  Reservation  in  the  Territory  of  Arizona,  estab-  va£e  na  eT’ 

lished  by  Executive  orders  dated  November  ninth,  eighteen  hundred  stored’  to  public  do- 
and  seventy-one;  December  fourteenth,  eighteen  hundred  and  seventy-  main' 
two;  August  fifth,  eighteen  hundred  and  seventy -three;  July  twenty- 
first,  eighteen  hundred  and  seventy-four;  April  twenty-seventh,  eighteen 
hundred  and  seventy-six;  January  twenty-sixth,  eighteen  hundred  and 
seventy-seven;  and  March  thirty-first,  eighteen  hundred  and  seventy- 
seven;  as  lies  within  the  following  boundary  lines,  namely:  Beginning  Boundaries, 
at  the  summit  of  Chromo  Butte,  a  prominent  peak  of  the  Apache  Moun¬ 
tains  about  three  and  one-half  miles  southwest  of  the  town  of  McMillen; 
thence  running  north  forty-five  degrees  east  a  distance  of  twelve  miles; 
thence  due  north  to  the  middle  of  Salt  River,  a  distance  of  five  miles, 
more  or  less;  thence  down  the  middle  of  Salt  River  to  the  intersection 
thereof  with  the  present  western  boundary  line  of  said  reservation; 
thence  southerly  with  the  said  western  boundary  line  as  the  same  has 
been  ascertained  and  located  by  John  C.  Smith,  deputy  surveyor,  to 
the  place  of  beginning,  be,  and  the  same  is  hereby,  restored  to  the  pub¬ 
lic  domain  and  declared  to  be  public  lands  of  the  United  States. 

Sec.  2.  That  the  lands  hereby  restored  shall  be  subject  to  entry  and  Entries, 
occupation  under  the  laws  providing  for  the  disposal  of  the  public 
domain  in  force  at  the  date  of  the  passage  of  this  act:  Provided ,  That  Provisos, 
each  person  seeking  to  obtain  title  to  portions  of  said  land,  not  mineral,  st£dToScatk>ns home* 
under  the  homestead  laws,  shall,  in  addition  to  the  legal  fees  and 
charges  of  the  register  and  receiver,  pay  for  the  land  so  entered  not 
less  than  one  dollar  and  twenty -five  cents  per  acre  in  cash:  Provided  Date  of  entry. 
further.  That  any  location,  entry,  or  entries,  mineral  or  nonmineral, 
heretofore  made  on  said  lands  or  any  part  thereof  by  any  qualified  per¬ 
son  or  persons  shall  bear  date  and  be  allowed  with  the  same  effect  and 


assembled,  and  having  heard  read,  interpreted,  and  explained  to  us  the  written  agree¬ 
ment  made  and  entered  into  between  J.  W.  Sprague,  general  superintendent  of  the 
Pacific  division  of  the  Northern  Pacific  Railroad,  on  behalf  of  said  railroad  company, 
and  our  agent,  R.  H.  Milroy,  on  our  behalf,  under  date  of  Nov.  21st,  1876,  relative  to 
our  granting  the  right  of  way  for  a  branch  line  of  said  R.  R.  from  New  Tacoma  to 
the  Puyallup  coal  fields  through  our  reservation,  and  being  convinced  that  it  would 
be  for  our  best  interest  and  that  of  all  our  people  to  grant  the  right  of  way  for  said 
branch  line  through  our  reservation,  hereby  agree  and  consent  on  behalf  of  our  peo¬ 
ple  to  grant  the  permanent  right  of  way  to  said  R.  R.  co.  for  the  construction  of  their 
said  branch  line  through  our  reservation  upon  the  terms  and  conditions  named  and 
set  forth  in  said  agreement. 

In  testimony  of  which  we  have  hereunto  set  our  hands  the  day  and  year  first 
above  written. 


Joshua  his  x  mark  Sitwell,  head  chief. 

John  x  Swan, 

head  man. 

Richard  his  x  mark 

SlNNEYWAH,  Sub- 

Saleskin,  X 

Do. 

chief. 

Charles  x  Swahard, 

Do. 

Marcellus  his  x  mark  Spot,  subchief. 

Robert  x  Gamble, 

Do. 

Joseph  his  x  mark  Ya 

ll,  subchief. 

John  x  Cook, 

Do. 

George  his  x  mark  W 

ash,  head  man. 

John  x  McCloud, 

Do. 

Jonas  x  Stanup. 

Do. 

John  x  Seattle, 

Do. 

August  x  Jackson, 

Do. 

Tenas  x  Peames, 

Do. 

Atwin  x  Jackson, 

Do. 

Charles  x  J ake, 

Do. 

James  x  Coats, 

Do. 

Fred  x  Moses, 

Do. 

Lewis  x  Napoleon, 

Do. 

•James  Lewis,  Interpreter. 

Peter  C.  Stanup,  Sheriff. 

All  of  the  foregoing  names  and  marks  were  signed  in  the  presence  of — 

M.  G.  Mann, 

John  Flett, 

R.  H.  Milroy,  Agt. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Confirmation  of  pre¬ 
vious  entries. 


Disposition  of  re¬ 
ceipts. 


Reimbursement. 


Trust  fund. 


Ownership  of  In¬ 
dians  not  recognized. 


no  other,  as  though  said  lands  had  been  public  lands  at  the  date  of  the 
institution  of  such  proceedings;  but  no  such  entry  shall  be  deemed  com¬ 
pleted  except  upon  the  payment  to  the  proper  officers  of  the  regular 
purchase  price  of  said  lands,  irrespective  of  any  payments  which  may 
have  been  heretofore  made. 

Sec.  3.  That  upon  making  payment  as  prescribed  in  the  preceding 
section  all  entries  and  mill-site  applications  heretofore  allowed  upon 
any  of  said  lands  shall  be,  and  the  same  are  hereby,  confirmed,  and 
patents  shall  issue  therefor. 

Sec.  4.  That  all  moneys  accruing  from  the  sale  of  the  lands  hereb}^ 
restored,  except  the  fees  allowed  by  law  to  the  register  and  receiver, 
shall  be  paid  into  the  Treasury  of  the  United  States  and  applied  solely 
as  follows: 

First.  To  reimburse  the  United  States  for  all  expenses  actually  and 
necessarily  incurred  in  running  said  boundary  lines  and  surveying  said 
lands. 

Second.  The  remainder  to  be  held  in  trust  for  the  sole  use  and  benefit 
of  the  tribes  of  Indians  now  located  upon  said  reservation,  and  to  be 
expended  by  the  Commissioner  of  Indian  Affairs,  under  the  direction 
and  control  of  the  Secretary  of  the  Interior,  in  such  manner  and  for 
such  purposes  as  may  to  him  seem  to  be  for  the  best  interests  of  said 
Indian  tribes. 

Sec.  5.  That  nothing  herein  contained  shall  be  construed  as  recog¬ 
nizing  title  or  ownership  of  said  Indians  to  any  part  of  said  White 
Mountain  Apache  Indian  Reservation,  whether  that  hereby  restored  to 
the  public  domain  or  that  still  reserved  by  the  Government  for  their 
use  and  occupancy. 

Approved  February  20,  1893. 


See  note  to  1875  c. 


Chap.  148. — An  act  to  ratify  and  confirm  an  agreement  made  between  the  Seneca 
Nation  of  Indians  and  William  B.  Barker. 

_ _ _ _  Whereas,  the  Seneca  Nation  of  Indians  in  council,  January  third, 

eighteen  hundred  and  ninety -three,  duly  entered  into  an  agreement 
with  William  B.  Barker,  whereby  said  nation  leased  to  said  Barker  the 
Oil  Springs,  the  Cattaraugus  and  the  Allegany  reservations,  situate  in 
western  New  York,  for  the  purpose  of  boring  and  testing  said  territory 
for  gas  and  oil,  on  condition  that  if  oil  was  found  in  paying  quantities 
said  nation  should  receive  one-eighth  part  thereof,  and  if  gas  should  be 
found  in  paying  quantities  said  nation  should  receive  forty  dollars  per 
annum  for  each  gas  well  drilled  and  used,  and  in  addition  that  each 
Seneca  Indian  family  residing  on  either  of  said  reservations  should,  if 
gas  is  found,  have  sufficient  fuel  for  domestic  use  from  any  gas  wells 
drilled  on  said  territory  free  of  charge,  all  of  which  is  provided  in  said 
agreement,  which  was  duly  recorded  in  the  Seneca  Nation  deed  book, 
volume  five,  page  three  hundred  and  forty-one,  January  fourth,  eighteen 
hundred  and  ninety-three,  at  three  o’clock  post  meridian  of  that  day: 
Therefore 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Seneementianwitii  States  of  America,  in  Congress  assembled ,  That  the  agreement  above 
w^rIarker  ratified,  recited  be,  and  the  same  hereby  is,  in  all  things  ratified,  accepted,  and 
confirmed. 

Approved,  February  20,  1893. 
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Chap.  169.— An  act  to  authorize  the  Kansas  City,  Pittsburg  and  Gulf  Railroad  Com- 
pany  to  construct  and  operate  a  railroad,  telegraph,  and  telephone  line  through 
the  Indian  Territory,  and  for  other  purposes.  * 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Kansas  City,  Pitts¬ 
burg  and  Gulf  Railroad  Company,  a  corporation  created  under  and  bv 
virtue  of  the  laws  of  the  State  of  Missouri,  be,  and  the  same  is  hereby 
invested  and  empowered  with  the  right  of  locating,  constructing 
operating,  using,  and  maintaining  a  railroad,  telegraph,  and  telephone 
line  through  the  Indian  Territory,  beginning  at  a  point  on  the  south 
line  of  Cherokee  County,  near  the  town  of  Galena,  in  the  State  of 
Kansas,  and  running  thence  in  a  southerly  direction  through  the 
Indian  Territory  or  through  the  State  of  Arkansas  and  the  Indian 
Territory,  by  the  most  feasible  and  practicable  route,  to  a  point  on  the 
Red  River,  near  the  town  of  Clarksville,  in  the  State  of  Texas,  with 
the  right  to  construct,  use,  and  maintain  such  tracks,  turnouts,  sidings, 
and  extensions  as  said  company  may  deem  its  interest  to  construct 
along  and  upon  the  right  of  way  and  depot  grounds  herein  pro¬ 
vided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  for  all  uses  of  a 
railroad,  telegraph,  and  telephone  line,  and  for  no  other  purposes,  a 
right  of  way  one  hundred  feet  in  width  through  said  Indian  Territory, 
and  to  take  and  use  a  strip  of  land  two  hundred  and  fifty  feet  in  width’ 
with  a  length  of  three  thousand  feet  in  addition  to  right  of  way,  for 
stations  for  every  ten  miles  of  the  road,  with  the  right  to  use  addi¬ 
tional  grounds  where  there  are  heavy  cuts  or  fills  as  may  be  necessary 
for  the  construction  and  maintenance  of  the  roadbed,  not  exceeding- 
one  hundred  feet  in  width  on  each  side  of  said  right  of  way,  or  as  much 
thereof  as  may  be  included  in  said  cut  or  fill:  Provided ,  That  no  more 
than  said  addition  of  land  shall  be  taken  for  anyone  station:  And 
provided  further ,  That  no  parts  of  the  lands  herein  authorized  to  be 
taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not 
be  used  except  in  such  manner  and  for  such  purpose  only  as  shall  be 
necessary  for  the  construction  and  convenient  operation  of  said  railroad, 
telegraph,  and  telephone  line,  and  when  any  portion  thereof  shall 
cease  to  be  used,  such  portion  shall  revert  to\said  nation  or  tribe  of 
Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railroad.  In  case  of  failure  to  make  amicable  settlement  with 
any  occupant,  such  compensation  shall  be  determined  by  the  appraise¬ 
ment  of  three  disinterested  referees,  to  be  appointed,  one  (who  shall 
act  as  chairman)  by  the  President  of  the  United  States,  one  by  the  chief 
of  the  nation  to  which  said  occupant  belongs,  and  one  by  said  railroad 
company,  who,  before  entering  upon  the  duties  of  their  appointments, 
shall  take  and  subscribe,  before  a  district  judge,  clerk  of  a  district 
court,  or  United  States  Commissioner,  an  oath  that  they  will  faithfully 
and  impartially  discharge  the  duties  of  their  appointments,  which  oath, 
duly  certified,  shall  be  returned  with  their  award  to  and  filed  with  the 
Secretary  of  the  Interior  within  sixty  days  from  the  completion  thereof; 
and  a  majority  of  said  referees  shall  be  competent  to  act  in  the  case  of 
the  absence  of  a  member,  after  due  notice.  And  upon  the  failure  of 
either  party  to  make  such  appointment  within  thirty  days  after  the  ' 
appointment  made  by  the  President,  the  vacancy  shall  be  filled  by  the 
district  judge  of  the  court  for  the  western  district  of  Arkansas,  upon 
the  application  of  the  other  party.  The  chairman  of  said  board  shall 
appoint  the  time  and  place  for  all  hearings  within  the  nation  to  which 


Feb.  27, 1893. 
97  Stat.,  487. 


Kansas  City,  Pitts¬ 
burg  and  Gulf  Rail¬ 
road  Company  mav 
construct  railroad 
line,  etc.,  through  the 
Indian  Territory. 


Location. 

1895,  c.  175,  post, 
p.  558;  1896,  c.  19. 

post,  p.  569. 


Right  of  way. 


Width. 


Stations,  etc. 


Provisos. 

Limit. 

Land  not  to  be  sold 
etc. 


Reversion. 


Damages. 


Referees. 


Oath,  etc. 


Substitution  on  fail- 
re  to  appear. 


Hearings. 
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Costs. 


Appeal. 


Costs  on  appeal. 


Work  may  begin  on 
depositing  double 
award. 


Freight  charges. 


Provisos. 

Passenger  rates,  etc 
Regulation. 


Interstate  transpor 
tation. 


Maximum. 


Mails. 


Additional  compen¬ 
sation  to  tribes. 


Provisos, 

Appeal  by  general 
councils. 


said  occupants  belong.  Each  of  said  referees  shall  receive  for  his 
services  the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged 
in  the  trial  of  any  case  submitted  to  them  under  this  act,  with  mileage 
at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed 
by  the  courts  of  said  nation.  Costs,  including  compensation  of  the 
referees,  shall  be  made  a  part  of  the  award  and  be  paid  by  said  railroad 
company.  In  case  the  referees  can  not  agree,  then  any  two  of  them 
are  authorized  to  make  the  award.  Either  party  being  dissatisfied 
with  the  finding  of  the  referees  shall  have  the  right,  within  ninety 
days  after  making  of  the  award  and  notice  of  the  same,  to  appeal  by 
original  petition  to  the  United  States  Court  held  at  Fort  Smith,  Arkan¬ 
sas,  which  court  shall  have  jurisdiction  to  hear  and  determine  the 
subject-matter  of  said  petition  according  to  the  laws  of  the  State  of 
Arkansas,  provided  for  determining  the  damage  when  property  is  taken 
for  railroad  purposes.  If,  upon  the  hearing  of  said  appeal,  the  j  udgment 
of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the  referees, 
the  cost  of  said  appeal  shall  be  adjudged  against  the  railroad  company. 
If  the  judgment  of  the  court  shall  be  for  the  same  sum  as  the  award  of 
the  referees,  then  the  costs  shall  be  adjudged  against  the  appellant. 
If  the  judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award 
of  the  referees,  then  the  costs  shall  be  adjudged  against  the  party 
claiming  damages.  When  proceedings  have  commenced  in  court  the 
railway  company  shall  pay  double  the  amount  of  the  award  into  court 
to  abide  the  judgment  thereof,  and  then  have  the  right  to  enter  upon 
the  property  sought  to  be  condemned  and  proceed  with  the  construction 
of  the  railroad. 

Sec.  4.  That  said  railroad  Compan}^  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rates  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railroad  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railroad  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  shall  be  authorized  to  fix  and  regulate  the  cost  of  transportation 
of  persons  and  freight  within  its  respective  limits  by  said  railroad; 
but  Congress  expressly  reserves  the  right  to  fix  and  regulate  at  all 
times  the  cost  of  such  transportation  by  said  railroad  or  said  company 
whenever  such  transportation  shall  extend  from  one  State  into  another, 
or  shall  extend  into  more  than  one  State:  Provided ,  however ,  That  the 
rates  of  such  transportation  of  passengers,  local  or  interstate,  shall 
not  exceed  the  rates  above  expressed:  And  provided  further',  That 
said  railroad  company  shall  carry  the  mail  at  such  prices  as  Congress 
may  by  law  provide,  and  until  such  rate  is  fixed  by  law,  the  Postmas¬ 
ter-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railroad  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  compensation  provided  for  in  this  act,  for  property  taken  and 
damages  done  to  individual  occupants  by  the  construction  of  the  rail¬ 
road  for  each  mile  of  railroad  that  it  may  construct  in  said  Territory, 
said  payment  to  be  made  in  installments  of  one  thousand  two  hundred 
and  fifty  dollars  as  each  working  section  of  twenty -five  miles  of  road  is 
graded:  Provided ,  That  if  the  general  council  of  either  of  the  nations 
or  tribes  through  whose  land  said  railroad  may  be  located  shall,  within 
four  months  after  the  filing  of  the  maps  of  definite  location,  as  set  forth 
in  section  six  of  this  act,  dissent  from  the  allowances  provided  for  in 
this  section,  and  shall  certify  the  same  to  the  Secretary  of  the  Interior, 
then  all  compensation  to  be  paid  to  such  dissenting  nation  or  tribe 
under  the  provisions  of  this  act  shall  be  determined  as  provided  in  sec¬ 
tion  three  for  the  determination  of  the  compensation  to  be  paid  to  the 
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individual  occupants  of  lands,  with  the  right  of  appeal  to  the  courts 
upon  the  same  conditions,  terms,  and  requirements  as  therein  provided; 
Provided  further,  That  the  amount  awarded  or  adjudged  to  be  paid  by 
said  railroad  company  for  said  dissenting  nation  or  tribe  shall  be  in 
lieu  of  the  compensation  that  said  nation  or  tribe  would  be  entitled  to 
receive  under  the  foregoing  provisions.  Said  company  shall  also  pay, 
so  long  as  said  Territory  is  owned  or  occupied  by  the  Indians,  to  the 
Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each 
mile  of  railroad  it  shall  construct  in  the  said  Territory.  The  money 
paid  to  the  Secretary  of  the  Interior  under  the  provisions  of  this  act 
shall  be  apportioned  by  him  in  accordance  with  the  laws  and  treaties 
now  in  force  among  the  different  nations  and  tribes  according  to  the 
number  of  miles  of  railroad  that  may  be  constructed  b}^  said  railroad 
company  through  their  lands:  Provided ,  That  Congress  shall  have  the 
right,  as  long  as  said  lands  are  occupied  and  possessed  by  said  nation 
or  tribe,  to  impose  such  additional  taxes  upon  said  railroad  as  it  may 
deem  just  and  proper  for  their  benefit;  and  any  Territorv  or  State 
hereafter  formed  through  which  said  railroad  shall  have  been  estab¬ 
lished  may  exercise  the  like  power  as  to  such  part  of  said  railroad 
as  may  be  within  its  limits.  Said  railroad  Company  shall  have  the 
right  to  survey  and  locate  its  railroad  immediately  after  the  passage  of 
this  act. 

Sec.  6.  That  said  Company  shall  cause  maps  showing  the  route  of 
its  located  line  through  said  Territory  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railroad  may  be  located,  and  after  filing  said  maps  no  claim  for  a  sub¬ 
sequent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company :  Provided ,  That  when 
a  map  showing  any  portion  of  said  railroad  company’s  located  line  is 
filed  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  one  year  thereafter,  or  said  location  shall  be 
void;  and  said  location  shall  be  approved  by  the  Secretary  of  the 
Interior,  in  sections  of  twenty-five  miles,  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company, 
necessary  to  the  construction  and  management  of  said  road,  shall  be 
allowed  to  reside,  while  so  engaged,  upon  said  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  Court  for  the 
western  district  of  Arkansas,  and  such  other  courts  as  may  be  author¬ 
ized  by  Congress,  shall  have,  without  reference  to  the  amount  in  con¬ 
troversy,  concurrent  jurisdiction  over  all  controversies  arising  between 
said  Kansas  City,  Pittsburg  and  Gulf  Railroad  Company  and  the 
nations  and  tribes  through  whose  territory  said  railroad  shall  be  con¬ 
structed.  Said  Courts  shall  have  like  jurisdiction,  without  reference 
to  the  amount  in  controversy,  in  all  controversies  arising  between  the 
inhabitants  of  said  nations  or  tribes  and  said  railroad  Company;  and 
the  civil  jurisdiction  of  said  courts  is  hereby  extended  within  the 
limits  of  said  Indian  Territory,  without  distinction  as  to  citizenship  of 
the  parties,  so  far  as  may  be  necessary  to  carry  out  the  provisions  of 
this  act. 

Sec.  9.  That  said  railroad  Company  shall  build  at  least  fifty  miles 
of  its  railroad  in  said  Territory  within  three  years  after  the  passage  of 
this  act  and  complete  main  line  of  the  same  within  one  year  thereafter, 
or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not 
built.  That  said  railroad  company  shall  construct  and  maintain  con¬ 
tinually  all  fence,  road,  and  highway  crossings,  and  necessary  bridges 
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over  said  railroad  whenever  said  roads  and  highways  do  now  or  may 
hereafter  cross  said  railroad’s  right  of  way  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Kansas  City,  Pittsburg  and  Gulf  Railroad 
Company  shall  accept  this  right  of  way  upon  the  express  condition, 
binding  upon  itself,  its  successors,  and  assigns,  that  they  will  neither 
aid,  advise,  nor  assist  in  any  effort  looking  towards  the  changing  or 
extinguishing  the  present  tenure  of  the  Indians  in  their  lands,  and  will 
not  attempt  to  secure  from  the  Indian  nations  any  further  grant  of 
land  or  its  occupancy  than  is  hereinbefore  provided:  Provided ,  That 
any  violation  of  the  conditions  mentioned  in  this  section  shall  operate 
as  a  forfeiture  of  all  the  rights  and  privileges  of  said  railroad  company 
under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railroad  Company  con¬ 
veying  an}7  portion  of  its  railroad,  with  the  franchises,  that  may  be 
constructed  in  said  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  alter,  or  repeal  this 
act,  and  the  right  of  way  herein  and  hereby  granted  shall  not  be 
assigned  or  transferred  in  any  form  whatever  prior  to  the  construction 
and  completion  of  the  road,  except  as  to  mortgage  or  other  liens  that 
may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  February  27,  1893. 


Chap.  171. — An  act  to  grant  to  the  Chicago,  Rock  Island  and  Pacific  Railway  Com¬ 
pany  a  right  of  way  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  efnacted  by  the  Senate  and  Home  of  Representatives  of  the  ZTnited 
States  of  America  in  Congress  assembled,  That  the  Chicago,  Rock  Island 
and  Pacific  Railway  Company,  a  corporation  created  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing, 
equipping,  operating,  using,  and  maintaining  a  railway,  telegraph, 
and  telephone  line  through  the  Indian  Territory,  beginning  at  a  point 
to  be  selected  by  said  company  at  or  near  Chicasha  Station,  on  said 
railway,  in  the  Chickasaw  Nation,  Indian  Territory,  and  running 
thence  tty  the  most  practicable  route  southeasterly  in  the  direction  of 
Dallas,  Texas,  to  the  south  line  of  the  Indian  Territory,  and  also 
through  the  Indian  Territory  and  any  Indian  reservations  upon  a  line 
beginning  at  or  near  said  Chicasha  Station  and  running  thence  by  the 
most  practicable  route  in  a  westerly  or  southwesterly  direction  to  the 
west  or  south  line  of  Oklahoma  Territory. 

Sec.  2.  That  a  right  of  way  of  one  hundred  feet  in  width  through 
said  Indian  Territory  is  hereby  granted  to  the  Chicago,  Rock  Island 
and  Pacific  Railway  Company,  and  a  strip  of  land  two  hundred  feet 
in  width,  with  a  length  of  three  thousand  feet,  in  addition  to  the  right 
of  way,  is  granted  for  such  .stations  as  may  be  established,  but  such 
grant  shall  be  allowed  but  once  for  every  ten  miles  of  the  road,  no 
portion  of  which  shall  be  sold  or  leased  by  the  company,  with  the 
right  to  use  such  additional  grounds  where  there  are  heavy  cuts  or 
fills  as  ma}7  be  necessary,  not  exceeding  one  hundred  feet  in  width  on 
each  side  of  said  right  of  way,  for  the  construction  and  maintenance 
of  the  roadbed,  or  as  much  thereof  as  may  be  included  in  said  cut  or 
fill:  Provided ,  That  no  part  of  the  lands  herein  granted  shall  be  used 
except  in  such  manner  and  for  such  purposes  only  as  shall  be  neces¬ 
sary  for  the  construction  and  convenient  operation  of  said  railroad, 
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telegraph,  and  telephone  line,  and  when  any  portion  thereof  shall 
cease  to  be  used  such  portion  shall  revert  to  the  nation  or  tribe  of 
Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railwa}T.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  by  the  President,  who 
before  entering  upon  the  duties  of  their  appointment,  shall  take  and 
subscribe  before  competent  authority  an  oath  that  they  will  faithfully 
and  impartially  discharge  the  duties 'of  their  appointment,  which  oath, 
duly  certified,  shall  be  returned  with  their  award.  In  case  the  referees 
can  not  agree,  then  any  two  of  them  are  authorized  to  make  the  award. 
Either  party  being  dissatisfied  with  the  finding  of  the  referees  shall 
have  the  right,  within  ninety  days  after  the  making  of  the  award  and 
notice  of  the  same,  to  appeal,  by  original  petition,  to  the  courts,  where 
the  case  shall  be  tried  de  novo.  When  proceedings  have  been  com¬ 
menced  in  court  the  railway  company  shall  pay  double  the  amount 
of  the  award  into  court  to  abide  the  judgment  thereof,  and  then  have 
the  right  to  enter  upon  the  property  sought  to  be  condemned,  and 
proceed  with  the  construction  of  the  railroad.  Each  of  said  referees 
shall  receive  for  his  services  the  sum  of  four  dollars  per  day  for  each 
day  they  are  engaged  in  the  trial  of  any  case  submitted  to  them  under 
this  act,  with  mileage  at  five  cents  per  mile.  Witnesses  shall  receive 
the  usual  fees  allowed  by  the  courts  of  said  nations.  Costs,  including 
compensation  of  the  referees,  shall  be  made  a  part  of  the  award  and 
be  paid  by  such  railroad  company. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Kansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory,  within  the  limits 
of  which  said  railway  or  part  thereof  shall  be  located,  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freight  within  their  respec¬ 
tive  limits  by  said  railway,  but  Congress  expressly  reserves  the  right 
to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  b}^  said 
railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another  or  shall  extend  into  more  than  one  State: 
Provided ,  however ,  That  the  rates  of  such  transportation  of  passengers, 
local  or  interstate,  shall  not  exceed  those  above  expressed:  And  pro¬ 
vided  further,  That  said  railway  company  shall  carry  the  mail  at  such 
prices  as  Congress  may  by  law  provide,  and  until  such  rate  is  fixed  by 
law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  railway  may  be  located,  the  sum  of  fifty  dollars,  in 
addition  to  compensation  provided  for  by  this  act  for  property  taken 
or  damage  done  by  the  construction  of  the  railway,  for  each  mile  of 
railway  that  it  may  construct  in  said  Territory,  said  payments  to  be 
made  in  installments  of  five  hundred  dollars  as  each  ten  miles  of  road 
is  graded.  Said  company  shall  also  pay,  as  long  as  said  Territory  is 
owned  and  occupied  by  the  Indians  as  nations  or  tribes,  to  the  Secre¬ 
tary  of  the  Interior,  the  sum  of  fifteen  dollars  per  annum  for  each 
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mile  of  railway  it  shall  construct  in  the  said  Territory.  The  money 
paid  to  the  Secretary  of  the  Interior  under  the  provisions  of  this  act 
shall  be  apportioned  by  him,  in  accordance  with  the  laws  and  treaties 
now  in  force  among  the  different  nations  and  tribes,  according  to  the 
number  of  miles  of  railway  that  may  be  constructed  by  said  railway 
company  through  their  lands:  Provided ,  That  Congress  shall  have  the 
right,  so  long  as  their  lands  are  occupied  and  possessed  by  said  nations 
and  tribes,  to  impose  such  additional  taxes  upon  said  railroad  as  it  may 
deem  just  and  proper  for  their  benefit:  Provided  further ,  That  if  the 
general  council  of  either  of  the  nations  and  tribes  through  whose  lands 
said  railway  may  be  located  shall,  within  four  months  after  the  filing 
of  maps  of  definite  location  as  set  forth  in  section  six  of  this  act,  dis¬ 
sent  from  the  allowances  provided  for  in  this  section  and  shall  certify 
the  same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be 
paid  to  such  dissenting  nation  or  tribe  under  the  provisions  of  this  act 
shall  be  determined  as  provided  in  section  three  for  the  determination 
of  the  compensation  to  be  paid  to  the  individual  occupant  of  land,  with 
the  right  to  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  herein  provided:  Provided  further ,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  said  railway  company  for  said  dis¬ 
senting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that  said 
nation  or  tribe  would  be  entitled  to  receive  under  the  provisions  of 
this  section.  Nothing  in  this  act  shall  be  construed  to  prohibit  Con¬ 
gress  from  imposing  taxes  upon  said  railway,  nor  any  Territory  or 
State  hereafter  formed  through  which  said  railway  shall  have  been 
established  from  exercising  the  like  power  as  to  such  part  of  said  rail¬ 
way  as  may  lie  within  its  limits.  Said  railway  company  shall  have  the 
right  to  survey  and  locate  its  railway  immediately  after  the  passage  of 
this  act. 

Sec.  6.  That  said  railway  company  shall  cause  maps  showing  the 
route  of  its  located  line  through  said  Territory  to  be  filed  in  the  office 
of  the  Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the 
principal  chief  of  each  of  the  nations  or  tribes  through  whose  lands 
said  railwaj^s  may  be  located;  and  after  the  filing  of  said  maps  no  claim 
for  a  subsequent  settlement  and  improvement  upon  the  right  of  way 
shown  by  said  maps  shall  be  valid  as  against  said  company:  Provided , 
That  when  a  map  showing  any  portion  of  said  railway  company’s 
located  line  is  filed  as  herein  proidded  for  said  company  shall  com¬ 
mence  grading  said  located  line  within  six  months  thereafter  or  such 
location  shall  be  void  as  to  any  occupant  thereof. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction,  operation,  and  management  of  said  road 
and  telegraph  and  telephone  lines  shall  be  allowed  to  reside  while  so 
engaged  upon  said  right  of  way,  but  subject  to  the  provisions  of  the 
Indian  intercourse  laws  and  such  rules  and  regulations  as  may  be  estab¬ 
lished  by  the  Secretary  of  the  Interior  in  accordance  with  said  inter¬ 
course  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas,  and  such  other  courts  as  may  be  authorized 
by  Congress,  shall  have,  without  reference  to  the  amount  in  contro¬ 
versy,  concurrent  jurisdiction  over  all  controversies  arising  between 
said  railway  company  and  the  nations  and  tribes  through  whose  terri¬ 
tory  said  railway  shall  be  constructed.  Said  courts  shall  have  like 
jurisdiction,  without  reference  to  the  amount  in  controversy,  over  all 
controversies  arising  between  the  inhabitants  of  said  nations  or  tribes 
and  said  railway  company;  and  the  civil  jurisdiction  of  said  courts  is 
hereby  extended  within  the  limits  of  said  Indian  Territory  without  dis¬ 
tinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas- 
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sage  of  this  act,  or  this  grant  shall  be  forfeited  as  to  that  portion  not 
built;  that  said  railroad  company  shall  construct  and  maintain  contin¬ 
ually  all  road  and  highway  crossings  and  necessary  bridges  over  said 
railway  whenever  said  roads  and  highways  do  now  or  mav  hereafter 
cross  said  railway’s  right  of  way  or  may  be  by  proper  authorities  laid 
out  across  the  same. 


Forfeiture. 
Crossings,  etc. 


Sec.  10.  That  said  railway  company  shall  accept  this  right  of  way  ancc°ndltion  of  accept- 
upon  express  condition,  binding  upon  itself,  its  successors  and  assigns, 
that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  looking  toward 
the  changing  or  extinguishing  the  present  tenure  of  the  Indians  in 
their  lands,  and  will  not  attempt  to  secure  f  rom  the  Indian  nations  any 
further  grant  of  land  or  its  occupancy  than  hereinbefore  provided: 

Provided ,  That  any  violation  of  the  condition  mentioned  in  this  section  p™vis°- 
shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges  of  said  rail-  Vlolatlon  to  forfeit 
way  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  Company  con-  Record  of  mort- 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be  con-  gages' 
structed  in  said  Indian  Territory,  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  Amendment,  etc. 
repeal  this  act. 


Approved,  February  27,  1893. 


Chap.  175.— An  act  granting  to  the  Chicago,  Rock  Island  and  Pacific  Railway  Com-  Febi^ary  28, 1893. 

pany  the  use  of  certain  lands  at  Chickasha  Station,  and  for  a  “  Y”  in  the  Chicka-  HHdPm - 

saw  Nation,  Indian  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  lan^and^PaSfl^Raii- 
States  of  America  in  Congress  assembled ,  That  the  Chicago,  Rock  Island  wa>7  may  use  lands 
and  Pacific  Railway  Company,  a  corporation  created  under  and  by  vir-  in^Te^f^itl^right 
tue  of  the  laws  of  the  States  of  Illinois  and  Iowa,  is  hereby  granted  of^ate  f£r  472  Y' 
the  right  to  use  for  railroad  purposes  two  additional  strips  of  land, 
each  one  hundred  feet  in  width,  lying  on  each  side  of  the  ground 
selected  for  station  purposes,  under  act  of  Congress,  at  Chickasha  Sta-  station, 
tion,  in  the  Chickasaw  Nation,  Indian  Territory;  and  said  railway 
company  is  also  granted  a  right  of  way  one  thousand  five  hundred  feet  ,,  Pvi,?ht  of  wa>r  for  a 
in  length  for  a  “  Y”  in  sections  twenty-one  and  twenty-two,  township  Length, 
seven  north,  range  seven  west  of  Indian  meridian,  said  right  of  way 
to  be  of  a  width  of  three  hundred  feet  for  a  distance  of  four  hundred  width, 
feet,  and  for  the  remaining  one  thousand  one  hundred  feet  the  width 
shall  be  one  hundred  feet.  The  amount  of  compensation  to  be  paid  to  compensation, 
the  Chickasaw  Nation  or  tribe  of  Indians  for  such  appropriation  of 
land  and  right  of  way  shall  be  ascertained  and  determined  in  the  man¬ 
ner  provided  for  the  determination  of  the  compensation  to  be  paid  to 
individual  occupants  of  lands,  as  provided  in  section  three  of  an  act 
entitled  “An  act  to  grant  the  right  of  way  through  the  Indian  Territory 
to  the  Chicago,  Kansas  and  Nebraska  Railway  Company,  and  for  other 
purposes,”  approved  March  second,  eighteen  hundred  and  eighty-  Ante>  p-250- 
seven:  Provided ,  That  said  strips  of  lands  and  the  lands  included  in  Pro^iso- 
the  said  “Y”  shall  be  subject  to  all  the  conditions,  restrictions,  and  conditions, etc. 
limitations  contained  in  the  said  act  of  Congress  last  mentioned. 

Approved,  February  28,  1893. 


476 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES 


Gainesville,  McCal- 
lister  and  Saint  Louis 
Railway  Company 
may  construct  rail¬ 
way,  etc.,  through 
Indian  Territory. 

Location. 

1896,  c.  41, post,  p.  580; 
1898,  C.  574,  post,  p.  668. 


Disagreement. 

Award. 


Work  may  begin  on 
depositing  double 
award. 


Chap.  188.— An  act  to  grant  to  the  Gainesville,  McCallister  and  Saint  Louis  Railway 

Company  a  right  of  way  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
s  States  of  America  in  Congress  assembled ,  That  the  Gainesville,  McCal- 
[  lister  and  Saint  Louis  Railway  Company,  a  corporation  created  under 
i  and  by  virtue  of  the  laws  of  the  Stateof  Texas,  be  and  the  same  is 
hereby,  invested  and  empowered  with  the  right  of  locating,  construct¬ 
ing,  owning,  equipping,  operating,  using,  and  maintaining,  a  railway, 
!;  telegraph,  and  telephone  line  through  the  Indian  Territory,  beginning 
at  a  point  to  be  selected  by  said  railway  company  on  Red  River,  north 
of  the  east  part  of  Cooke  County,  in  the  State  of  Texas,  or  the  west 
part  of  Grayson  County,  in  said  State,  and  running  thence  in  a  north¬ 
east  direction,  by  the  most  practicable  route,  through  the  Indian  Ter¬ 
ritory,  to  a  point  on  the  western  boundary  of  the  State  of  Arkansas. 

Sec.  2.  That  a  right  of  way  of  one  hundred  feet  in  width  through 
said  Indian  Territory  is  hereby  granted  to  the  Gainesville,  McCallister 
and  Saint  Louis  Railway  Company,  and  a  strip  of  land  two  hundred  feet 
r  in  width,  with  a  length  of  three  thousand  feet,  in  addition  to  the  right 
of  way,  is  granted  for  such  stations  as  may  be  established,  but  such 
grant  shall  be  allowed  but  once  for  every  ten  miles  of  the  road,  no  por- 
e  tion  of  which  shall  be  sold  or  leased  by  the  company,  with  the  right  to 
use  such  additional  grounds  where  there  are  heavy  cuts  or  fills  as  may 
be  necessary  for  the  construction  and  maintenance  of  the  roadbed;  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  said  right  of  way, 
or  as  much  thereof  as  may  be  included  in  said  cut  or  fill :  Provided , 
That  no  more  than  said  addition  of  land  shall  be  taken  for  any  one 
station :  Provided  further ,  That  no  part  of  the  lands  herein  granted 
r  shall  be  used  except  in  such  manner  and  for  such  purposes  only  as 
shall  be  necessary  for  the  construction  and  convenient  operation  of 
said  railroad,  telegraph,  and  telephone  line  and  when  any  portion  thereof 
shall  cease  to  be  so  used  such  portion  shall  revert  to  the  nation  or  tribe 
of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That,  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  custom,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway.  In  case  of  failure  to  make  amcable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  three  disinterested  referees  to  be  appointed  by  the  President,  who, 
before  entering  upon  the  duties  of  their  appointment,  shall  take  and 
subscribe  before  competent  authority  an  oath  that  they  will  faithfully 
and  impartiallv.discharge  the  duties  of  their  appointment,  which  oath, 
duly  certified,  shall  be  returned  with  their  award.  In  case  the  referees 
can  not  agree,  then  any  two  of  them  are  authorized  to  make  the  award. 
Either  party  being  dissatisfied  with  the  finding  of  the  referees  shall 
have  the  right,  within  ninety  days  after  the  making  of  the  award  and 
notice  of  the  same,  to  appeal  by  original  petition  to  the  courts,  where 
the  case  shall  be  tried  de-no vo.  When  proceedings  have  been  com- 
£  menced  in  court  the  railway  company  shall  pay  double  the  amount  of 
e  the  award  into  court  to  abide  the  judgment  thereof,  and  then  have  the 
right  to  enter  upon  the  property  sought  to  be  condemned,  and  proceed 
f  with  the  construction  of  the  railroad.  Each  of  said  referees  shall  receive 
for  his  services  the  sum  of  four  dollars  per  day  for  each  day  they  are 
engaged  in  the  trial  of  any  case  submitted  to  them  under  this  act,  with 
mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees 
allowed  by  the  courts  of  said  nations.  Costs,  including  compensation 
of  the  referees,  shall  be  made  a  part  of  the  award  and  be  paid  by  such 
railroad  company. 
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Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the  same 
kind,  provided  that  passenger  rates  on  said  railway  shall  not  exceed 
three  cents  per  mile.  Congress  hereby  reserves  the  right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railway  and  messages 
on  said  telegraph  and  telephone  lines  until  a  State  government  or  gov¬ 
ernments  shall  exist  in  said  Territory,  within  the  limits  of  which  said 
railway  or  part  thereof  shall  be  located,  and  then  such  State  govern¬ 
ment  or  governments  shall  he  authorized  to  fix  and  regulate  the  cost 
of  transportation  of  persons  and  freight  within  their  respective  limits 
by  said  railway,  but  Congress  expressly  reserves  the  right  to  fix  and 
regulate  at  all  times  the  cost  of  such  transportation  by  said  railway  or 
said  company  whenever  such  transportation  shall  extend  from  one  State 
into  another  or  shall  extend  into  more  than  one  State:  Provided ,  hovj- 
ever ,  That  the  rates  of  such  transportation  of  passengers,  local  or  inter¬ 
state,  shall  not  exceed  those  above  expressed;  And  provided  further, 
That  said  railway  company  shall  carry  the  mail  at  such  prices  as  Con¬ 
gress  may  by  law  provide,  and  until  such  rate  is  fixed  bv  law  the 
Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  railway  may  be  located,  the  sum  of  fifty  dollars,  in 
addition  to  compensation  provided  for  by  this  act  for  property  taken 
or  damage  done  by  the  construction  of  the  railway,  for  each  mile  of 
railway  that  it  may  construct  in  said  Territory,  said  payments  to  be 
made  in  installments  of  five  hundred  dollars  as  each  ten  miles  of  road 
is  graded.  Said  company  shall  also  pay,  as  long  as  said  Territory  is 
owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior, 
the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall 
construct  in  the  said  Territory.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportioned  by 
him,  in  accordance  with  the  laws  and  treaties  now  in  force  among  the 
different  nations  and  tribes,  according  to  the  number  of  miles  of  rail¬ 
way  that  may  be  constructed  by  said  railway  company  through  their 
lands:  Provided ,  That  Congress  shall  have  the  right,  so  long  as  their 
lands  are  occupied  and  possessed  by  said  nations  and  tribes,  to  impose 
such  additional  taxes  upon  said  railroad  as  it  may  deem  just  and  proper 
for  their  benefit:  Provided  further ,  That  if  the  general  council  of  either 
of  the  nations  or  tribes  through  whose  lands  said  railway  may  be  located 
shall,  within  four  months  after  the  filing  of  maps  of  definite  location 
as  set  forth  in  section  six  of  this  act,  dissent  from  the  allowances  pro¬ 
vided  for  in  this  section  and  shall  certify  the  same  to  the  Secretary  of 
the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting  nation 
or  tribe  under  the  provisions  of  this  act  shall  be  determined  as  pro¬ 
vided  in  section  three  for  the  determination  of  the  compensation  to  be 
paid  to  the  individual  occupant  of  land,  with  the  right  to  appeal  to  the 
courts  upon  the  same  terms,  conditions,  and  requirements  as  herein 
provided:  Provided  further.  That  the  amount  awarded  or  adjudged  to 
be  paid  by  said  railway  company  for  said  dissenting  nation  or  tribe 
shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe  would  be 
entitled  to  receive  under  the  provisions  of  this  section.  Nothing  in  this 
act  shall  be  construed  to  prohibit  Congress  from  imposing  taxes  upon 
said  railway,  nor  any  Territory  or  State  hereafter  formed  through 
which  said  railway  shall  have  been  established  from  exercising  the  like 
power  as  to  such  part  of  said  railway  as  may  lie  within  its  limits.  Said 
railway  company  shall  have  the  right  to  survey  and  locate  its  railway 
immediately  after  the  passage  of  this  act:  Provided  further,  That  if 
said  right  of  way  shall  pass  over  or  through  any  land  allotted  to  an 
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Indian  in  accordance  with  any  law  or  treaty  it  shall  be  the  duty  of  the 
Secretary  of  the  Interior  to  provide  for  obtaining  the  consent  of  such 
allottee  or  allottees  to  said  right  of  way  and  to  fix  the  amount  of  com¬ 
pensation  to  be  paid  such  allottees  for  right  of  way  and  for  damages 
sustained  by  them  by  reason  of  the  construction  of  the  road;  but  no 
right  of  any  kind  shall  vest  in  said  railway  company  to  any  portion  of 
said  right  of  way  passing  over  or  through  any  allotted  lands  until  the 
compensation  herein  provided  for  shall  be  fixed  and  paid. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  line  through  said  Territory  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railways 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided ,  That,  when 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for,  said,  company  shall  commence  grading  said 
located  line  within  six  months  thereafter  or  such  location  shall  be  void 
as  to  any  occupant  thereof. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction,  operation  and  management  of  said  road 
and  telegraph  and  telephone  lines  shall  be  allowed  to  reside  while  so 
engaged  on  said  right  of  way,  but  subject  to  the  provisions  of  the  In¬ 
dian  intercourse  laws  and  such  regulations  as  may  be  established  by 
the  Secretary  of  the  Interior  in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas,  the  western  district  of  Arkansas,  the  district 
of  Kansas,  and  such  other  courts  as  may  be  authorized  by  Congress 
shall  have,  without  reference  to  the  amount  in  controversj^,  concurrent 
jurisdiction  over  all  controversies  arising  between  said  Gainesville, 
McCallister  and  Saint  Louis  Railway  Company  and  the  nations  and 
tribes  through  whose  territory  said  railway  shall  be  constructed.  Said 
courts  shall  have  like  jurisdiction,  without  reference  to  the  amount  in 
controversy,  over  all  controversies  arising  between  the  inhabitants  of 
said  nations  or  tribes  and  said  railway  company;  and  the  civil  jurisdic¬ 
tion  of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian 
Territory,  without  distinction  as  to  the  citizenship  of  the  parties,  so 
far  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas¬ 
sage  of  this  act,  or  this  grant  shall  be  forfeited  as  "to  that  portion  not 
built;  that  said  railroad  company  shall  construct  and  maintain  contin¬ 
ually  all  road  and  highway  crossings  and  necessary  bridges  over  said 
railway  whenever  said  roads  and  highways  do  now  or  may  hereafter 
cross  said  railway’s  right  of  way^  or  may  be  by  proper  authority  laid 
out  across  the  same. 

Sec.  10.  That  the  said  Gainesville,  McCallister  and  Saint  Louis 
Railway  Company  shall  accepect  this  right  of  waj^  upon  express  condi¬ 
tion,  binding  upon  itself,  its  successors  and  assigns,  that  they  will 
neither  aid,  advise  nor  assist  in  any  effort  looking  towards  the  chang¬ 
ing  or  extinguishing  the  present  tenure  of  the  Indians  in  their  lands, 
and  will  not  attempt  to  secure  from  the  Indian  nations  any  further 
grant  of  land  or  its  occupancy  than  is  hereinbefore  provided:  Provided , 
That  any  violation  of  the  condition  mentioned  in  this  section,  shall 
operate  as  a  forfeiture  of  all  the  rights  and  privileges  of  said  railway 
company  under  this  act. 
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Sec.  11.  That  all  mortgages  executed  by  said  railway  company 
conveying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Approved,  March  1,  1893. 


Chap.  192. — An  act  extending  the  time  for  the  construction  of  the  Big  Horn  Southern 
Railroad  through  the  Crow  Indian  Reservation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  time  limited  in  sec¬ 
tion  four  of  the  act  of  Congress  entitled  “An  act  granting  to  the  Big 
Horn  Southern  Railroad  Company  a  right  of  way  through  a  part  of 
the  Crow  Indian  Reservation,  in  Montana  Territory,”  approved  Feb- 
ruary  twelfth,  eighteen  hundred  and  eighty-nine,  within  which  said 
railroad  company  was  required  to  construct  its  road  through  said 
reservation,  be,  and  the  same  is  hereby,  extended  for  two  years  from 
December  twentieth,  eighteen  hundred  and  ninety -two,  so  that  said 
railroad  company  shall  have  until  December  twentieth,  eighteen  hun¬ 
dred  and  ninety-four,  to  construct  its  railway.  And  all  the  prohibitions 
and  restrictions  against  transfer  and  assignment  of  said  right  of  way 
which  are  contained  in  the  act  of  February  twelfth,  eighteen  hundred 
and  eighty-nine,  of  which  this  act  is  amendatory,  shall  continue  in 
force:  Provided ,  That  in  order  to  facilitate  the  construction  of  said 
road,  the  said  railroad  company  may  transfer  the  said  right  of  way, 
subject  to  the  approval  of  the  Secretary  of  the  Interior,  to  another 
railroad  company  of  the  State  of  Montana. 

Sec.  2.  That  the  said  right  of  way  through  the  Crow  Indian  Reserva¬ 
tion,  described  in  said  act  of  February  twelfth,  eighteen  hundred  and 
eighty-nine,  is  hereby  amended,  and  is  granted  upon  and  along  the  fol¬ 
lowing  route:  Beginning  at  some  point  on  the  Yellowstone  River,  in 
Yellowstone  County,  Montana;  thence,  by  the  most  practicable  route, 
across  said  reservation  to  the  valley  of  the  Big  Horn  River,  thence  up 
said  valley  and  across  the  Fort  Custer  military  reservation  and  up  the 
valley  of  the  Little  Big  Horn  River  and  a  tributary  thereof,  to  and 
across  the  southern  boundary  of  the  said  Crow  Indian  reservation,  with 
a  branch  from  said  line  above  described,  beginning  in  the  Fort  Custer 
military  reservation,  or  at  some  point  in  the  valley  of  the  Little  Big 
Horn  River,  and  running  thence  in  a  southwesterly  or  westerly  direc¬ 
tion  across  said  Crow  Indian  reservation  to  the  boundary  line  of  said 
reservation,  said  grant  of  a  right  of  way  through  the  military  reserva¬ 
tion  to  be  subject  to  the  consent  and  approval  of  the  Secretary  of  War. 

Sec.  3.  That  the  said  railroad  company  shall,  in  all  particulars  not 
inconsistent  with  this  act,  conform  to  the  requirements  of  said  act  of 
February  twelfth,  eighteen  hundred  and  eighty-nine,  and  the  benefits 
and  provisions  of  said  act  shall  apply  to  the  right  of  way  herein  granted. 

Approved,  March  1,  1893. 
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Chap.  203. — An  act  to  ratify  and  confirm  an  agreement  with  the  Kickapoo  Indians 
in  Oklahoma  Territory,  and  to  make  appropriations  for  carrying  the  same  into 
effect.® 

Whereas,  David  H.  Jerome,  Alfred  M.  Wilson,  and  Warren  G. 
Sayre,  duly  appointed  commissioners  on  the  part  of  the  United  States, 
did,  on  the  ninth  day  of  September,  eighteen  hundred  and  ninety-one, 
conclude  an  agreement  with  Kickapoo  Indians  in  Oklahoma  Territory, 
formerly  a  part  of  the  Indian  Territory,  which  said  agreement  is  as 
follows: 

“Articles  of  agreement  made  and  entered  into  bn  the  Kickapoo 
Reservation,  in  the  Indian  Territory,  on  the  21st.  day  of  June,  A.  D. 
1891,  by  and  between  David  H.  Jerome,  Alfred  M.  Wilson,  and  War¬ 
ren  G.  Sayre,  Commissioners  on  the  part  of  the  United  States,  and  the 
Kickapoo  tribe  of  Indians,  in  the  Indian  Territory,  and  completed  at 
the  city  of  Washington,  D.  C.,  on  this  9th  day  of  September,  A.  D. 
1891. 

Article  I. 

“The  said  Kickapoo  tribe  of  Indians  in  the  Indian  Territory  hereby 
cede,  convey,  transfer,  and  relinquish,  forever  and  absolutely,  without 
any  reservation  whatever,  all  their  claim,  title,  and  interest  of  every 
kind  and  character  in  and  to  the  lands  embraced  in  the  following 
described  tract  of  country  in  the  Indian  Territory,  to  wit: 

“Commencing  at  the  southwest  corner  of  the  Sac  and  Fox  Reserva¬ 
tion;  thence  north  along  the  western  boundary  of  said  reservation  to 
the  Deep  Fork  of  the  Canadian  River;  thence  up  said  Deep  Fork  to 
the  point  where  it  intersects  the  Indian  Meridian;  thence  south  along 
said  Indian  Meridian  to  the  North  Fork  of  the  Canadian  River;  thence 
down  said  river  to  the  place  of  beginning. 

“Article  II. 

In  consideration  of  the  cession  recited  in  the  foregoing  article,  the 
United  States  agrees  that  in  said  tract  of  country  there  shall  be  allotted 
to  each  and  every  member,  native  and  adopted,  of  said  Kickapoo  tribe  of 
Indians  in  the  Indian  Territory,  80  acres  of  land  to  conform  in  bound¬ 
ary  to  the  legal  surveys  of  said  land.  Each  and  every  member  of 
said  tribe  of  Indians  over  the  age  of  eighteen  years  shall  have  the 
right  to  select  for  himself  or  herself  80  acres  of  land  to  be  held  and 
owned  in  severalty;  and  that  the  father,  or,  if  he  be  dead,  the  mother 
shall  have  the  right  to  select  a  like  amount  of  land,  under  the  same 
restrictions,  for  each  of  his  or  her  children  under  the  age  of  eighteen 
years;  and  that  the  Commissioner  of  Indian  Affairs,  or  some  one  ap¬ 
pointed  by  him  for  the  purpose,  shall  select  a  like  amount  of  land, 
under  the  same  restrictions,  for  each  orphan  child  belonging  to  said 
tribe  under  the  age  of  eighteen  yearn. 

“  It  is  hereby  further  expressly  agreed  that  no  person  shall  have  the 
right  to  make  his  or-  her  selection  of  land  in  any  part  of  said  tract  of 
country  that  is  now  used  or  occupied,  or  that  has,  or  may  hereafter  be, 
set  apart  for  military,  agency  school,  school  farm,  religious,  town  site, 


«The  Mexican  Kickapoo  are  now  settled  upon  allotments  on  their  reservation  in 
the  Sauk  and  Fox  Agency,  Okla.  The  Kansas  Kickapoo  are  settled  upon  allotments 
in  the  Potawatomi  and  Great  Nemaha  Agency,  Kans. 

Acts  relative  to  the  Kickapoo  are  February  14,  1873,  ante,  p.  141,  providing  for  the 
retention  of  the  proceeds  of  the  sale  of  Kansas  lands  as  a  permanent  trust  fimd; 
July  28,  1882,  ante,  p.  204,  providing  for  the  sale  of  a  part  of  the  reservation  in  Kan¬ 
sas;  August  4,  1886,  ante,  p.  242,  providing  for  the  disposition  of  the  allotments  of 
deceased  allottees;  the  above  act  providing  for  allotment  in  severalty  of  the  lands  in 
Indian  Territory,  and  March  2,  1895  (28  Stat.,  909),  amended  by  April  11,  1898  (30 
Stat.,  354) ,  providing  for  the  sale  and  allotment  of  Kickapoo  lands  in  Brown  Comity, 
Kans.,  a  substitute  for  which  acts  is  provided  in  February  28,  1899  (post,  p.  680). 
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or  other  public  uses,  or  in  sections  sixteen  (16)  and  thirty-six  (36)  in 

each  Congressional  township;  provided,  in  cases  where  any  member  of  Existing  improve- 

said  tribe  of  Indians  has  heretofore  made  improvements  upon,  and  now  “ents  on  sch°o1  sec- 

occupies  and  uses,  a  part  of  said  sections  sixteen  (16)  and  thirty-six  (36),  ’ etC' 

such  persons  may  make  his  or  her  selection,  according  to  the  legal 

subdivisions,  so  as  to  include  his  or  her  improvements.  It  is  further 

agreed  that  wherever,  in  said  tract  of  country,  any  one  of  said  Indians 

has  made  improvements  and  now  uses  and  occupies  the  land  embracing 

such  improvements,  such  Indian  shall  have  the  undisputed  right  to 

make  his  or  her  selection,  to  conform  to  legal  subdivisions,  however, 

so  as  to  include  such  improvements. 


Article  III. 


Article  III. 


“All  allotments  hereunder  shall  be  selected  within  ninety  days  from  Llmit  of  time  for 
the  ratification  of  this  agreement  by  the  Congress  of  the  United  States,  selections  by  Indians, 
provided  the  Secretary  of  the  Interior  in  his  discretion  mav  extend  the 
time  for  making  such  selections;  and  should  any  Indian  entitled  to 
allotment  hereunder  fail  or  refuse  to  make  his  or  her  selection  of  land 
in  such  time,  then  the  allotting  agent  in  charge  of  said  work  of  making  Allotment  by  agent 
such  allotments,  shall,  within  the  next  thirty  (30)  days  after  said  time,  on  failure  to  select, 
make  allotments  to  such  Indians,  which  shall  have  the  same  force  and 
effect  as  if  the  selections  had  been  made  by  the  Indians  themselves. 


Article  IV. 


Article  IV. 


“  When  said  allotments  of  land  shall  have  been  selected  and  taken  Titles  to  be  held  in 
as  aforesaid,  and  approved  by  the  Secretary  of  the  Interior,  the  titles  trust 
thereto  shall  be  held  in  trust  for  the  benefit  of  the  allottees,  respec¬ 
tively,  for  a  period  of  twenty -five  (25)  years,  in  the  manner  and  to  the 
extent  provided  for  in  the  act  of  Congress  entitled  “An  act  to  provide  Ante,  p.  33. 
for  the  allotment  of  land  in  severalty  to  Indians  on  the  various  reserva¬ 
tions,  and  to  extend  the  protection  of  the  laws  of  the  United  States 
and  Territories  over  the  Indians,  and  for  other  purposes.”  Approved 
February  8,  1887. 

“And  at  the  expiration  of  the  said  twenty -five  (25)  years  the  title  conveyance  in  fee. 
thereto  shall  be  conveyed  in  fee  simple  to  the  allottees  or  their  heirs 
free  from  all  incumbrances,  provided  the  President  may  at  the  end  of 
said  period  extend  the  time  the  land  shall  be  so  held,  in  accordance 
with  the  provisions  of  the  above-recited  act. 

Article  V.  article  v. 


“In  addition  to  the  allotments  above  provided  for,  and  the  other  t0Petrribeitf0?ayi^nds 
benefits  to  be  received  under  the  preceding  articles,  and  as  the  only  ceded1  e  or  an  s 
further  consideration  to  be  paid  for  the  cession  and  relinquishment  of 
title  above  recited,  the  United  States  agrees  to  pay  the  said  Kickapoo 
Indians,  to  be  distributed  among  them  per  capita,  under  the  direction 
of  the  Commissioner  of  Indian  Affairs,  for  the  improvement  of  their 
said  allotments,  and  for  other  purposes  for  their  benefit,  the  sum  of 
sixty-four  thousand  and  six  hundred  and  fifty  ($64,650)  dollars;  pro-  Proviso, 
vided,  that  the  number  of  allotments  of  land  provided  for  shall  not  Limit, 
exceed  three  hundred  (300).  But  if  the  number  of  allotments  shall  Number  of  aiiot- 
exceed  three  hundred  (300),  then  there  shall  be  deducted  from  the  said  men  s 
sum  of  sixty-four  thousand  and  six  hundred  and  fifty  ($64,650)  dollars, 
the  sum  of  fifty  ($50)  dollars  for  each  allotment  in  excess  of  the  three 
hundred  (300);  provided,  however,  that  should  the  Kickapoos  elect  to  Indians  may  leave 
leave  any  or  all  of  said  money  in  the  Treasury  of  the  United  States,  it  Steiest.n  Treasury  at 
shall  bear  interest  at  the  rate  of  five  per  cent  per  annum  after  the  rati¬ 
fication  by  Congress  of  this  contract. 

S.  Doc.  452,  pt  1 - 31 
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Article  VI. 


Article  VI. 


Land  used  for  reli¬ 
gious,  etc.,  -work  re¬ 
served  from  entry. 


“It  is  hereby  further  agreed  that  wherever,  in  this  reservation,  any 
religious  society  or  other  organization  is  now  occupying  any  portion 
of  said  reservation  for  religious  or  educational  work  among  the  Indians 
the  land  so  occupied  may  be  allotted  and  confirmed  to  such  society  or 
organization,  not  however  to  exceed  one  hundred  and  sixty  (160)  acres 
of  land  to  any  one  society  or  organization,  so  long  as  the  same  shall  be 
so  occupied  and — used,  and  such  land  shall  not  be  subject  to  homestead 
entry. 


Article  VII. 


Article  VII. 


Effect.  “This  agreement  shall  have  effect  whenever  it  shall  be  ratified  by 

the  Congress  of  the  United  States.” 

[Here  follow  the  signatures.] 

*  *  *  *  *  *  * 

my^certain  *  disputed  W e?  the  undersigned,  commissioners  on  the  part  of  the  United  States, 

points  to  decision  of  and  Ock-qua-noc-a  sey,  Kish-o-com-me,  and  John  T.  Hill,  authorized 
etc.re  ary  °  n  enor’  by  the  Kickapoo  tribe  of  Indians  in  the  Indian  Territory,  hereby  agree 
with  each  other  as  follows: 

“The  United  States  commissioners  aforesaid  and  the  Kickapoos  have 
agreed  on  terms  of  sale  of  their  reservation,  except  the  commissioners 
insist  on  the  Indians  taking  lands  in  allotment,  while  the  Indians  insist 
*  in  taking  an  equal  amount  of  land  as  a  diminished  reservation,  the  title 

to  be  held  in  common. 

“The  tribe  has  executed  a  power  of  attorney  authorizing  the  above 
named  persons  to  make  the  contract  with  the  Commissioners,  but  have 
directed  them  to  do  so  at  Washington.  The  Kickapoos  so  authorized 
insist  on  going  to  Washington  to  see  the  Secretary  of  the  Interior,  and 
submit  to  him  their  claim  to  have  a  diminished  reservation  held  in 
common  as  aforesaid,  and  hereby  agree  with  the  United  States  Com¬ 
mission  to  abide  his  decision  in  the  premises,  and  take  their  lands  in 
common  or  in  allotment  as  he  shall  direct,  and  further  agree  that  at 
Washington,  they  will  sign  a  contract  as  the  Secretary  of  the  Interior 
may  determine.  This  is  agreed  to  on  condition  that  the  United  States 
shall  pay  their  expenses  and  subsist  them  to  Washington  and  return. 

“Done  at  Oklahoma  City,  Oklahoma  Territory,  this  29th  day  of 
August  A.  D.  1891. 

Signatures.  DAVID  H  JEROME, 

Warren  G.  Sayre, 

Alfred  M.  Wilson, 

U.  S.  Commissioners. 
Ock  qua  No  Casey  (his  x  mark) 

Kish  o  Cam  Mee  (his  x  mark) 

John  T.  Hill. 


*  *  *  *  *  *  * 

“Department  of  the  Interior, 

Washington,  D.  C. 

tennsofagreement by  ‘  [  The  Kickapoo  tribe  of  Indians  having  agreed  upon  terms  of  sale  of 

the  secretary  of  the  their  reservation  with  the  commissioners  for  the  United  States,  except 
the  commissioners  insist  on  the  Indians  taking  lands  in  allotment, 
while  the  Indians  insist  on  taking  an  equal  amount  of  land  as  a  dimin¬ 
ished  reservation,  the  title  to  be  held  in  common,  and  having  further 
agreed  to  abide  by  the  decision  of  the  Secretary  of  the  Interior  in  the 
premises,  and  that  said  lands  shall  be  taken  in  common  or  in  allot¬ 
ment  as  he  shall  direct,  and  that  a  contract  shall  be  signed  as  he  may 
determine: 

“(All  of  which  more  fully  appears  by  an  agreement  dated  August 
29th,  1891,  and  a  power  of  attorney  dated  August  16th,  1891,  here¬ 
unto  annexed.) 
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And  said  question  having  been  submitted  to  the  Secretary  by  the 
commissioners  in  person  and  by  said  Indians,  appearing  by  their  dele¬ 
gates,  Ock-qua-noc-a-sey,  Kish-o-com-me,  and  John  T.  Hill,  and 
having  been  duly  considered, 

“Now,  1,  John  W.  Noble,  Secretary  of  the  Interior,  and  as  said 
Secretary,  do  hereby  decide  that  the  Kickapoo  Indians  take  their  lands 
in  allotment  and  not  to  be  held  in  common,  and  I  so  direct. 

“  Let  the  contract,  so  far  as  the  question  submitted  is  involved,  be 
signed  in  accordance  with  this  decision. 

“Done  this  ninth  day  of  December,  A.  D.  eighteen  hundred  and 
ninety  one. 

“John  W.  Noble, 

“  Secretary  of  the  Interior. 

******* 


Therefore 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

That  said  agreement  be,  and  the  same  hereby  is,  accepted,  ratified, 
and  confirmed, 

“That  for  the  purpose  of  carying  into  effect  the  provisions  of  the 
foregoing  agreement  there  is  hereby  appropriated  out  of  any  moneys 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated  the 
sum  of  sixty-f  our  thousand  six  hundred  and  fifty  dollars.  A  nd  after  first 
paying  to  John  T.  Hill  the  sum  of  five  thousand  one  hundred  and  sev¬ 
enty-two  dollars  for  services  rendered  said  Kickapoo  Indians  and  in 
discharge  of  a  written  contract  made  with  said  Indians  and  recom¬ 
mended  by  the  Secretary  of  the  Interior,  the  remainder  to  be  expended 
for  the  use  of  said  Indians  as  stipulated  in  said  contract;  Provided 
that  should  said  Indians  elect  to  leave  any  portion  of  said  remaining 
balance  in  the  Treasury,  the  amount  so  left  shall  bear  interest  at  the 
rate  of  five  per  cent  per  annum.”  Provided ,  That  none  of  the  money 
or  interest  thereon,  which  is  by  the  terms  of  said  agreement  to  be  paid 
to  said  Indians,  shall  be  applied  to  the  payment  of  any  judgment  that 
has  been  or  may  hereafter  be  rendered  under  the  provisions  of  the  act 
of  Congress  approved  March  third,  eighteen  hundred  and  ninety-one, 
entitled  “An  act  to  provide  for  the  adjudication  and  payment  of  claims 
arising  from  Indian  depredations.” 

Sec.  2.  That  for  the  purpose  of  making  the  allotments  and  payments 
provided  for  in  said  agreement,  including  the  preparation  of  a  com¬ 
plete  roll  of  said  Indians,  the  pay  and  expenses  of  a  special  agent,  if 
the  President  thinks  it  necessary  to  appoint  one  for  the  purpose,  and 
the  necessary  surveys  or  resurveys,  there  be,  and  hereby  is,  appropri¬ 
ated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary. 

Sec.  3.  That  whenever  any  of  the  lands,  acquired  by  this  agreement 
shall,  by  operation  of  law  or  proclamation  of  the  President  of  the  United 
States,  be  open  to  settlement  or  entry,  they  shall  be  disposed  of  (except 
sections  sixteen  and  thirty-six  in  each  township  thereof)  to  actual  set¬ 
tlers  only,  under  the  provisions  of  the  homestead  and  town-site  laws 
(except  section  twenty-three  hundred  and  one  of  the  Revised  Statutes 
of  the  United  States,  which  shall  not  apply):  Provided ,  however,  That 
each  settler  on  said  lands  shall,  before  making  a  final  proof  and  receiving 
a  certificate  of  entry,  pay  to  the  United  States  for  the  land  so  taken  by 
him,  in  addition  to  the  fees  provided  by  law,  and  within  five  years  from 
the  date  of  the  first  original  entry,  the  sum  of  one  dollar  and  fifty  cents 
an  acre,  one-half  of  which  shall  be  paid  within  two  years;  but  the  rights 
of  honorably  discharged  Union  soldiers  and  sailors,  as  defined  and  de¬ 
scribed  in  sections  twenty -three  hundred  and  four  and  twenty-three 
hundred  and  five  of  the  Revised  Statutes  of  the  United  States  shall  not 
be  abridged,  except  as  to  the  sum  to  be  paid  as  aforesaid.  Until  said 
lands  are  opened  to  settlement  by  proclamation  of  the  President  of  the 


Decision. 

Lands  to  be  taken 
in  allotment. 


Confirmation  of  ces¬ 
sion. 


Appropriation. 


Expenditure. 
John  T.  Hill. 


Interest. 

Proviso. 

Restriction  as  to  In¬ 
dian  depredation 
claims. 


Ante,  p.  68. 


Expenses  of  allot¬ 
ments,  etc. 


Ceded  lands  open  to 
settlement. 


R.  S.,  sec.  2301. 
Provisos. 


Additional  pay¬ 
ment. 


Soldiers  and  sailors’ 
homestead,  etc. 

R.  S.,secs.  2304,2305, 
p.  422. 

No  settlement  until 
proclamation  made. 
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Violation. 


Further  qualifica¬ 
tion  for  homestead 
entry. 


Mar.  3, 1893. 


27  Stat.,568. 


Confederated  Oto 
and  Missouri  Tndian 
lands,  N  ebr.  and  Kans. 

Adjustment  of  sales. 


See  note  to  1881,  c. 
128,  ante,  p.  190. 


Consent  of  Indians. 


Regulations. 


Rebates  on  pur¬ 
chases. 

Proviso. 

Maximum. 


Records  of  rebates. 


Notice  of  amounts 
due. 


Resale  on  default  of 
payments  due. 


Payment  of  rebates, 
etc. 


Mar.  3,  1893. 


27  Stat.,  612. 


Indian  Department 
appropriations. 


United  States,  no  person  shall  be  permitted  to  enter  upon  or  occupy 
any  of  said  lands;  and  any  person  violating  this  provision  shall  never 
be  permitted  to  make  entry  of  any  of  said  lands  or  acquire  any  title 
thereto  '.Provided,  That  any  person  having  attempted  to,  but  for  any 
cause  failed  to  acquire  a  title  in  fee  under  existing  law,  or  who  made 
entry  under  what  is  known  as  the  commuted  provision  of  the  home¬ 
stead  law,  shall  be  qualified  to  make  homestead  entry  upon  said  lands. 

Approved,  March  3,  1893. 


Chap.  205. — An  act  to  provide  for  the  adjustment  of  certain  sales  of  lands  in  the  late 

reservation  of  the  confederated  Otoe  and  Missouria  tribes  of  Indians  in  the  States 

of  Nebraska  and  Kansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  be,  and  he  is  hereby,  authorized  and  directed  to  revise  and 
adjust  on  principles  of  equity  the  sales  of  lands  in  the  late  reservation 
of  the  confederated  Otoe  and  Missouria  tribes  of  Indians  in  the  States 
of  Nebraska  and  Kansas,  provided  by  the  act  of  Congress  approved 
March  third,  eighteen  hundred  and  eighty-one,  to  be  appraised  and 
sold  in  the  manner  specified  in  said  act,  and  which  were  sold  at  public 
sales  at  the  land  office  at  Beatrice,  Nebraska,  in  May  and  December, 
eighteen  hundred  and  eighty -three,  and  in  his  discretion,  the  consent 
of  the  Indians  having  first  been  obtained,  in  such  manner  and  under 
such  regulations  as  the  Secretary  of  the  Interior  shall  prescribe  and 
approve,  to  allow  to  the  purchasers  of  said  lands  at  said  public  sales, 
their  heirs  and  legal  representatives,  rebates  of  the  amounts,  respec¬ 
tively,  paid,  or  agreed  to  be  paid,  by  said  purchasers:  Provided ,  That 
such  rebates  shall  in  no  case  exceed  the  price  for  which  said  tracts  of 
land  were  severally  sold  in  excess  of  the  appraised  value  thereof,  as 
shown  by  the  appraisement  made  by  the  commissioners  appointed  and 
designated  under  said  act. 

Sec.  2.  As  soon  as  practicable  after  such  adjustments,  such  rebates, 
if  any  shall  be  allowed,  shall  be  severally  indorsed  on  the  certificates 
and  receipts  of  purchase,  and  on  the  records  of  the  General  Land  Office, 
and  the  Secretary  of  the  Interior  shall  cause  notice  to  be  given  to  said 
purchasers,  severally,  of  the  amounts  of  the  deferred  payments  found 
to  be  due  and  unpaid  on  their  respective  purchases  under  such  adjust¬ 
ments.  And  in  default  of  the  payment  in  cash  of  the  amounts  thus 
found  to  be  severally  due  within  one  year  from  the  date  of  the  issuance 
of  such  notice,  with  interest  thereon  from  the  date  of  such  adjust¬ 
ments,  the  entries  of  any  of  said  purchases  so  in  default  shall  be  can¬ 
celed  and  the  lands  shall  be  resold  at  no  less  than  the  appraised  price, 
and  in  no  case  less  than  two  dollars  and  fifty  cents  per  acre,  as  provided 
in  said  act;  and  where  lands  have  been  fully  paid  for  and  rebate  of  the 
purchase  money  has  been  allowed  by  the  Secretary  of  the  Interior,  he 
shall  pay  said  money,  within  three  months,  to  said  purchaser,  his  heirs 
or  legal  representatives,  out  of  any  money  in  the  Treasurv  derived 
from  the  fund  received  from  the  sale  of  said  lands;  the  same  to  be  paid 
on  the  requisition  of  the  Secretary  of  the  Interior. 

Approved,  March  3,  1893. 


Chap.  209.  An  act  making  appropriations  for  current  and  contingent  expenses,  and 
fulfilling  treaty  stipulations  with  Indian  tribes,  for  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety-four. 

Be  it  enacted  bp  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
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contingent  expenses  of  the  Indian'  Department  for  the  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-four,  and  fulfilling  treaty 
stipulations  with  the  various  Indian  tribes,"  namely: 

*  *  *■***» 
That  for  the  purpose  of  paying  to  the  scouts  and  soldiers  of  the 
Sisseton,  Wahpeton,  Medawakanton,  and  Wapakoota  bands  of  Sioux 
Indians  who  were  enrolled  and  entered  into  the  military  service  of  the 
United  States,  and  served  in  suppressing  what  is  known  as  the  Sioux 
outbreak  of  eighteen  hundred  and  sixty -two,  or  who  were  enrolled  and 
served  in  the  armies  of  the  United  States  in  the  war  of  the  rebellion, 
and  are  now  living,  and  to  the  descendants  and  members  of  the  fami¬ 
lies  of  such  of  said  scouts  and  soldiers  as  are  now  dead,  who  were 
not  parties  to  the  agreement  entered  into  between  the  United  States 
and  the  Sisseton  and  Wahpeton  bands  of  Dakota  and  Sioux  Indians 
on  the  twelfth  day  of  December,  eighteen  hundred  and  eighty-nine, 
for  the  reason  that  they  were  not  residents  of  the  said  Sisseton  Reser¬ 
vation  and  did  reside  elsewhere,  their  pro  rata  shares  of  the  amount 
found  due  said  scouts  and  soldiers  for  annuities  under  the  provisions  of 
the  fourth  article  of  the  treaty  of  July  twenty -third,  eighteen  hundred 
and  fifty-one,  and  of  which  they  have  been  wrongfully  and  unjustly 
deprived  by  the  operation  of  the  provision  of  the  act  of  Congress 
approved  February  sixteenth,  eighteen  hundred  and  sixty-three,  and 
entitled  “An  act  for  the  relief  of  persons  for  damages  sustained  by  rea¬ 
son  of  depredations  and  injuries  by  certain  bands  of  Sioux  Indians,” 
the  whole  amount  so  found  due  all  of  said  scouts  and  soldiers  bjr  the 
Department  of  the  Interior,  having  been  appropriated  by  the  United 
States,  to  the  Indians  residing  on  the  Sisseton  Reservation,  in  and  by 
article  three  of  the  said  agreement  of  December  twelfth,  eighteen  hun¬ 
dred  and  eighty- nine,  to  the  Indians  residing  on  the  said  Sisseton  Res¬ 
ervation,  without  reference  to  military  service,  and  the  said  scouts  and 
soldiers  residing  off  said  reservation  being  thereby  deprived  of  their 
pro  rata  share  of  said  annuities  for  which  Congress  made  provision 
to  the  thirtieth  day  of  June,  eighteen  hundred  and  ninety,  in  and 
by  section  twenty-seven  of  the  act  of  March  third,  eighteen  hun¬ 
dred  and  ninety-one,  leaving  their  share  of  the  annuity  of  eighteen 
thousand  four  hundred  dollars  due  the  first  day  of  July,  eighteen 
hundred  and  ninety,  and  the  first  day  of  July,  eighteen  hundred  and 
ninety-one,  and  the  first  day  of  July,  eighteen  hundred  and  ninety- 
two,  and  the  first  day  of  July,  eighteen  hundred  and  ninety-three, 
and  the  first  day  of  July,  eighteen  hundred  and  ninety-four,  wholly 
unpaid  and  unprovided  for,  there  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  thirty  thousand 
six  hundred  and  sixty-six  dollars  and  sixty -six  cents,  or  so  much  thereof 
as  may  be  necessary,  to  be  paid  in  equal  shares  and  per  capita  to  said 
scouts  and  soldiers  who  are  still  living,  and  who  are  not  parties  to  the 

agreement  aforesaid,  and - a  share  that  any  such  scout  or  soldier 

would  receive  if  living  shall,  in  the  event  he  is  dead,  be  divided  pro 
rata  between  his  wife  and  children  and  descendants,  and  the  pay  rolls 
upon  which  payments  were  made  to  said  scouts  and  soldiers  and  their 
descendants  under  the  twenty-seventh  section  of  the  act  March  third, 
eighteen  hundred  and  ninet}^  one,  shall  be  conclusive  in  all  cases  where 
the  name  appears  upon  said  rolls,  except  in  cases  where  deaths  have 
subsequently  occurred,  and  the  Secretary  of  the  Interior  is  hereby 
authorized  to  add  such  other  names  to  said  rolls  as  were  previously 
omitted  therefrom  by  mistakes  or  omissions  of  persons  who  were  law¬ 
fully  entitled  to  be  enrolled  thereon. 

******  * 
Authority  is  hereby  granted  to  Alexander  Redwing,  a  Sioux  Indian 
of  the  Santee  tribe  in  the  State  of  Nebraska,  to  sell  and  convey  to 
the  American  Missionary  Association,  incorporated  under  the  laws  of 
the  State  of  New  York,  so  much  of  the  land  allotted  and  patented  by  the 


[27  Stat.,  624.] 
Payment  to  Indian 
scouts  and  soldiers, 
military  service. 

Sioux  outbreak. 


War  of  the  rebellion 


Ante,  p.  428. 


Vol.  2,  p.  437. 


12  Stat.,  652. 


Ante,  p.  428. 


Ante,  p.  431. 


Distribution  per 
capita. 


Pay  rolls. 


Ante,  p.  431. 


Mistakes,  etc.,  in 
enrollment. 


[27  Stat., 630.] 
Alexander  Redwing 
may  sell  to  American 
Missionary  Associa¬ 
tion  land  for  cemetery , 
Nebraska. 
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Omaha  Indians, 
Nebraska. 

See  1882,  c.  434,  and 
note,  ante,  p.  212. 


Allotments. 


Indian  women  and 
children  born  since 
allotments  made. 


Provisos. 
Conditions,  etc. 
Ante  p.  214. 


Expenses. 


Kingfisher  Okla. 
Ter.,  may  purchase 
land  for  cemetery. 


[26  Stat.,  631.] 
Agreement  with 
Yakima,  etc.,  Indians, 
Washington,  ratified, 
etc. 


United  States  to  him,  the  said  Redwing,  as  is  used  for  a  cemetery  lot, 
not  exceeding  fifteen  acres,  situated  in  the  tract  described  as  follows, 
to  wit:  West  half  of  southeast  quarter  of  southwest  quarter  section 
thirteen,  township  thirty -three  north,  range  five  west,  the  same  to  be 
held,  occupied  and  used  for  cemetery  purposes  only. 

That  the  act  of  Congress  approved  August  seventh,  eighteen  hun¬ 
dred  and  eighty -two,  entitled  “An  act  to  provide  for  the  sale  of  a  part 
of  the  reservation  of  the  Omaha  tribe  of  Indians  in  the  State  of 
Nebraska,  and  for  other  purposes,”  be,  and  the  same  is  hereby, 
amended  so  as  to  authorize  the  Secretary  of  the  Interior,  with  the 
consent  of  the  Indians  of  that  tribe,  to  allot  in  severalty,  through  an 
allotting  agent  of  the  Interior  Department,  to  each  Indian  woman  and 
child  of  said  tribe  born  since  allotments  of  land  were  made  in  severalty 
to  the  members  thereof  under  the  provisions  of  said  act,  and  now 
living,  one-eight  of  a  section  of  the  residue  lands  held  by  that  tribe  in 
common,  instead  of  one-sixteenth  of  a  section,  as  therein  provided,  and 
to  allot  in  severalty  to  each  allottee  under  said  act,  now  living,  who 
received  only  one-sixteenth  of  a  section  thereunder,  an  additional  one- 
sixteenth  of  a  section  of  such  residue  lands:  Provided ,  That  the  allot¬ 
ments  so  made  shall  be  subject  to  the  same  conditions,  restrictions,  and 
limitations  provided  for  in  sections  six,  seven,  and  eight  of  said  act, 
touching  allotments  and  patents  to  allottees  therein  mentioned:  And 
provided.  That  the  expenses  incurred  in  making  the  allotments  hereby 
authorized  shall  be  defrayed  out  of  the  funds  appropriated  for  survey¬ 
ing  and  allotting  Indian  reservations. 

That  the  town  or  city  of  Kingfisher,  in  Oklahoma  Territory  shall  be, 
and  hereby  is,  authorized  and  permitted  to  purchase,  for  cemetery  pur¬ 
poses,  the  southwest  quarter  of  the  southwest  quarter  of  section  six¬ 
teen,  in  township  sixteen  north,  and  range  seven  west,  of  Indian  meri¬ 
dian  (upon  which  there  have  been  buried  about  one  hundred  and  fifty 
of  its  dead),  at  such  price  and  upon  such  terms  and  conditions  as  may 
be  fixed  by  the  Secretary  of  the  Interior,  upon  application  by  the 
proper  authorities  therefor. 

*  *  *■  *•***• 

That  the  agreement®  entered  into  by  Robert  S.  Gardner,  United  States 
Indian  inspector,  on  the  part  of  the  United  States,  duly  appointed  by 


a AGREEMENT  WITH  YAKIMA  INDIANS. 

Articles  of  agreement  made  and  concluded  with  the  confederated  tribes  and  hands 
of  Indians  occupying  the  Yakama  Reservation,  in  the  Territory  of  Washington, 
for  the  extinguishment  of  their  title  to  so  much  of  said  reservation  as  is  required 
for  the  use  of  the  Northern  Pacific  Railroad. 

Articles  of  agreement  bearing  date  the  thirteenth  day  of  January,  in  the  year  of 
our  Lord  eighteen  hundred  and  eighty-five,  made  between  Robert  S.  Gardner,  United 
States  Indian  inspector,  on  the  part  of  the  United  States,  duly  appointed  by  the  Sec¬ 
retary  of  the  Interior,  in  that  behalf,  of  the  one  part,  and  "the  head  chief,  chiefs, 
headmen,  and  delegates  of  the  Yakama  and  other  confederate  tribes  and  bands  .of 
Indians,  resident  of  the  Yakama  Reservation,  in  Washington  Territory,  of  the  other 
part,  in  the  words  and  figures  following,  namely: 

“Whereas  by  section  1  of  an  act  of  Congress  approved  July  second,  eighteen 
hundred  and  sixty-four,  entitled  ‘An  act  granting  lands  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Lake  Superior  to  Puget  Sound  on  the  Pacific  coast, 
by  the  northern  route  ’  (13  Statutes  at  Large,  page  365) ,  the  Northern  Pacific  Rail¬ 
road  company  was  authorized  and  empowered  to  lay  out,  locate,  construct,  furnish, 
maintain,  and  en  joy  a  continuous  railroad  and  telegraph  line,  with  the  appurtenances, 
namely:  Beginning  at  a  point  on  Lake  Superior,  in  the  State  of  Minnesota  or  Wis¬ 
consin;  thence  westerly  by  the  most  eligible  railroad  route,  as  shall  be  determined 
by  said  company,  within  the  territory  of  the  United  States,  on  a  line  north  of  the 
forty-fifth  degree  of  latitude  to  some  point  on  Puget  Sound;  and 

“Whereas,  by  section  2  of  said  act,  Congress  granted  to  said  company  the  right  of 
way  for  the  construction  of  said  railroad  and  telegraph  line  to  the  extent  of  two  hun¬ 
dred  feet  in  width  on  each  side  of  said  railroad  where  it  may  pass  through  the  public 
domain,  including  all  necessary  ground  for  station  building,  work  shops,  depots, 
machine  shops,  switches,  side-tracks,  turn-tables,  and  water  stations;  and 

“Whereas,  by  said  section  2,  Congress  provided  that  the  United  States  should 
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the  Secretary  of  the  Interior  in  that  behalf,  of  the  one  part,  and  the 
head  chief,  chiefs,  headmen,  and  delegates  of  the  Yakama  and  other 
confederated  tribes  and  bands  of  Indians,  residing  on  the  Yakama 
Indian  reservation,  in  the  State  of  Washington,  of  the  other  part,  bear¬ 
ing  date  the  thirteenth  day  of  J anuary ,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty -five,  and  now  on  file  in  the  office  of 
the  Commissioner  of  Indian  Affairs,  is  hereby  accepted,  ratified,  and 
confirmed:  Provided ,  That  the  Northern  Pacific  Railroad  Company,  Proviso, 
its  successors  or  assigns  shall,  within  sixty  days  from  the  taking  effect  of  Indians  b£  nS£- 
of  this  act,  pay  to  the  Treasurer  of  the  United  States  the  sum  of  eight  ern  Pacmc  Railroad, 
thousand  two  hundred  and  ninety -five  dollars  and  eighty-cents  for  the 
use  and  benefit  of  said  Yakama  and  other  confederated  tribes  and 
bands  of  Indians  residing  on  the  Yakama  Reservation,  in  the  State  of 
Washington,  five  thousand  three  hundred  and  nine  dollars  whereof 
shall  be  expended  for  the  benefit  of  said  Indians  in  such  manner  as  the  Expenditure. 
Secretary  of  the  Interior  may  direct,  and  the  balance,  or  two  thousand 
nine  hundred  and  eighty-six  dollars  and  eighty  cents,  shall  be  expended 
for  the  benefit  of  such  individual  Indians,  or  their  heirs,  or  paid  to 
them  in  cash,  in  the  proportion  to  which  they  may  severally  be  enti¬ 
tled,  as  appears  on  the  schedule  E  attached  to  said  agreement,  as  the 
Secretary  of  the  Interior  may  direct. 

*  *  *  *  *  *  * 

That  the  President  of  the  United  States  is  hereby  authorized  imme-  £207mmission‘]to  se- 
diately  after  the  passage  of  this  act  to  appoint  a  commission  of  three  iect  and  appraise  por- 
persons,  and  not  more  than  one  of  whom  shall  be  a  resident  of  any  etc^  Puylnu^ Reser- 
one  State,  and  it  shall  be  the  duty  of  said  commission  to  select  and  yi sJ^is^c.'  3  post 
appraise  such  portions  of  the  allotted  lands  as  are  not  required  for  p-  621,  and’ 1962,  ’c.  ass’, 
homes  for  the  Indian  alotees;  and  also  that  part  of  the  agency  tract,  post’ p'  752‘ 
exclusive  of  the  burying  ground,  not  needed  for  school  purposes,  in 
the  Puyallup  Reservation,  in  the  State  of  Washington,  And  if  the  Approval. 
Secretary  of  the  Interior  shall  approve  the  sellections  and  appraisments 
made  by  said  commission,  the  allotted  lands  so  selected  shall  be  sold  Sale' 
for  the  benefit  of  the  allottees,  and  the  agency  tract  for  the  benefit  of 
all  the  Indians,  after  due  notice  at  public  auction  at  not  less  than  the  Notice- 
appraised  value  for  cash,  or  one-third  cash,  and  the  remainder  on  such  Terms  of  sale, 
time  as  the  Secretary  of  the  Interior  may  determine,  to  be  secured  by 
vendor’s  lien  on  the  property  sold. 

extinguish  as  rapidly  as  may  be  consistent  with  public  policy  and  the  welfare  of  the 
Indians,  the  Indian  titles  to  all  lands  falling  under  the  operation  of  this  act  and 
acquired  in  the  donation  to  the  roads  named  in  the  act;  and 

“Whereas,  by  treaty  between  the  United  States  and  certain  confederate  tribes  and 
bands  of  Indians  therein  designated  as  the  Yakama  Nation  of  Indians,  concluded  at 
Camp  Stevens,  Walla  Walla  Valley,  June  9,  1855,  duly  ratified  and  proclaimed  (12 
Statutes  at  Large,  page  951),  a  tract  of  land  therein  described  situated  in  the  Territory 
of  Washington,  was  reserved  from  the  land  thereby  ceded,  for  the  use  and  occupation 
of  said  confederate  tribes  and  bands  of  Indians,  as  an  Indian  reservation;  and 

“  Whereas,  by  article  3  of  said  treaty,  it  is  provided  that  ‘  if  necessary  for  the  pub¬ 
lic  convenience  roads  may  be  run  through  said  reservation,  and  on  the  other  hand 
the  right  of  way  with  free  access  from  the  same  to  the  nearest  public  highway  is 
secured  to  them,  as  also  the  right  in  common  with  citizens  of  the  United  States  to 
travel  upon  all  public  highways;’  and 

“Whereas  the  said  Northern  Pacific  Railroad  Company  did,  on  or  about  the  20th 
day  of  October,  1884,  file  in  the  Department  of  the  Interior  a  certified  map  showing 
the  definite  location  of  its  line  of  railroad  through  the  Yakama  Indian  Reservation 
from  the  presumed  southeasterly  boundary  of  said  reservation  on  the  right  bank  of 
the  Yakama  River,  8  miles  below  the  mouth  of  Satass  River,  to  its  north  boundary 
near  the  mouth  of  the  Atah-num  River,  all  being  in  Washington  Territory,  as  defi¬ 
nitely  fixed  and  determined  in  compliance  with  the  several  acts  and  resolutions  of 
Congress  relating  to  the  Northern  Pacific  Railroad,  and  as  approved  by  the  board  of 
directors  of  said  company  by  resolution  passed  June  21,  1883;  also  three  several 
descriptive  plats  of  grounds  required  by  said  railroad  company  for  station  purposes, 
designated  as  ‘Satass,’  ‘Toppenish,’  and  ‘Simcoe,’  respectively,  and  severally  con¬ 
taining  an  area  of  20.60  acres,  exclusive  of  a  right  of  way  of  125  feet  in  width  on 
each  side  of  the  center  line  of  said  railroad;  and 

“Whereas,  the  said  Northern  Pacific  Railroad  Company  now  desires  to  construct 
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Duty  of  commission. 
Ascertainment  o  f 
owners,  etc. 


Deeds. 


Disposal  of  purchase 
money. 


Provisos. 

Addition  to  Tacoma. 
Saleof  lotsin  agency 
tract. 


School  fund. 

Power  of  alienation 
by  Indian  allottees  Of 
unselected  land. 

Limit. 

Consent  of  Indians 
to  sale  of  allottedland. 


Saleof  agency  tract. 


Disposal  of  proceeds. 


Reimbursement. 


It  shall  be  the  duty  of  said  commission,  or  a  majority  of  them,  to 
superintend  the  sale  of  said  lands,  ascertain  who  are  the  true  owners 
of  the  allotted  lands,  have  guardians  duly  appointed  for  the  minor  heirs 
of  any  deceased  allottees,  make  deeds  of  the  lands  to  the  purchasers 
thereof,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  which 
deeds  shall  operate  as  a  complete  conveyance  of  the  land  upon  the  full 
payment  of  the  purchase  money;  and  the  whole  amount  received  for 
allotted  lands  shall  be  placed  in  the  Treasury  to  the  credit  of  the  Indian 
entitled  thereto  and  the  same  shall  be  paid  to  him  in  such  sums  and  at 
such  times  as  the  Commissioner  of  Indian  affairs,  with  the  approval  of 
the  Secretary  of  the  Interior,  shall  direct:  Provided ,  That  the  portion 
of  the  agency  tract  selected  for  sale  shall  be  platted  into  streets  and 
lots  as  an  addition  to  the  City  of  Tacoma,  and  sold  in  separate  lots,  in 
the  same  manner  as  the  allotted  lands,  and  the  amount  received  there¬ 
for,  less  the  amount  necessary  to  pay  the  expenses  of  said  commission, 
including  salaries  shall  be  placed  to  the  credit  of  the  Puyallup  band 
of  Indians  as  a  permanent  school  fund  to  be  expended  for  their  benefit: 
And  provided  further ,  That  the  Indian  allottees  shall  not  have  power 
of  alienation  of  the  allotted  lands  not  selected  for  sale  by  said  Com¬ 
mission  for  a  period  of  ten  years  from  the  date  of  the  passage  of  this 
act  and  no  part  of  the  allotted  land  shall  be  offered  for  sale  until  the 
Indian  or  Indians  entitled  to  the  same  shall  have  signed  a  written 
agreement  consenting  to  the  sale  thereof,  and  appointing  said  com¬ 
missioners,  or  a  majority  of  them,  trustees  to  sell  said  land  and  make 
a  deed  to  the  purchaser  thereof;  and  no  part  of  the  agency  tract  shall 
be  sold  until  a  majority  of  said  Indians  shall  consent  thereto  in  a 
written  agreement,  which  shall  also  constitute  said  commissioners,  or 
a  majority  of  them,  trustees  to  sell  said  land,  as  directed  in  this  act, 
and  make  deeds  to  the  purchaser  for  the  same.  The  deeds  executed 
by  said  commission  shall  not  be  valid  until  approved  by  the  Secretary 
of  the  Interior,  who  is  hereby  directed  to  make  all  necessary  regula¬ 
tions  to  carry  out  the  purposes  of  the  foregoing  provisions.  The  pro¬ 
ceeds  arising  from  the  sale  of  the  allotted  lands  shall  be  placed  in  the 
Treasury  to  the  credit  of  the  respective  allottees,  and  the  net  proceeds 
of  the  agency  tract,  after  paying  the  expenses  of  said  commission  in 
the  appraisment  and  sale  of  said  lands,  and  reimbursing  the  United 


its  line  of  railroad  through  the  Yakama  Reservation,  upon  the  route  so  designated, 
and  claims  the  right  by  virtue  of  said  recited  act  so  to  do: 

“Now,  therefore,  in  order  to  fulfill  the  obligations  of  the  Government  in  the 
premises — 

“This  agreement  made  at  the  Yakama  Agency,  Washington  Territory,  this  13th 
day  of  January,  in  the  year  of  our  Lord,  1885,  by  and  between  Robert  S.  Gardner, 
United  States  Indian  inspector,  on  the  part  of  the  United  States,  and  the  undersigned 
head  chief,  chiefs,  headmen,  and  delegates  of  the  Yakama  and  other  confederate 
tribes  and  bands  of  Indians  resident  on  the  Yakama  Reservation  in  Washington 
Territory,  and  interested  in  the  lands  hereinafter  described,  witnesseth : 

“  That  for  the  consideration  hereinafter  mentioned  the  said  confederate  tribes  and 
bands  of  Indians  do  hereby  surrender  and  relinquish  to  the  United  States  all  the 
estate,  right,  title,  and  interest  which  they  now  have  under  and  by  virtue  of  the 
aforesaid  treaty  of  June  9,  1855,  in  and  to  all  that  part  of  the  Yakama  Reservation 
situate  in  the  Territory  of  Washington,  described  as  follows,  viz: 

“A  strip  of  land  not  exceeding  250  feet  in  width;  that  is  to  say,  125  feet  on  each 
side  of  the  line  laid  down  on  the  map  of  definite  location  of  the  route  of  the  North¬ 
ern  Pacific  Railroad  wherever  said  line  ruqs  through  said  reservation,  entering  the 
same  at  the  presumed  southeasterly  boundary  thereof,  on  the  right  bank  of  the 
Yakama  River,  8  miles  below  the  mouth  of  Satass  River;  thence  following  through 
said  reservation  to  the  north  boundary  thereof,  at  or  near  the  mouth  of  the  Atah- 
num  River,  said  strip  of  land  being  intended  to  be  used  by  the  said  Northern  Pacific 
Railroad  Company,  its  successors  or  assigns,  as  a  right  of  way  and  roadbed,  and 
containing  1,000  acres  or  thereabouts.  A  copy  of  said  map  of  definite  location  was 
on  the  day  of  the  date  hereof  produced  and  shown  to  said  Indians  in  council  assem¬ 
bled,  and  is  hereto  annexed,  marked  with  the  letter  D,  and  made  a  part  of  this 
agreement. 

“Also,  in  and  to  the  three  several  pieces  or  parcels  of  land  situate  along  and 
adjoining  the  said  strip  of  land  hereinbefore  described,  as  the  same  are  respectively 
delineated  on  the  three  several  copies  of  plats  or  maps  thereof  also  now  produced 
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States  for  the  amount  advanced  to  said  commission,  shall  be  placed  in 
the  Treasury  of  the  United  States  to  the  credit  of  all  said  Indians,  and 
the  said  sums  shall  draw  interest  at  the  rate  of  four  per  centum  per 
annum,  and  the  income  shall  be  annually  expended  for  the  benefit  of 
said  Indians,  under  the  direction  of  the  Secretary  of  the  Interior: 
Provided ;  That  an  amount  not  exceeding  one  tenth  of  the  principal 
sum  may  be  expended  for  their  benefit  during  any  fiscal  year,  if  deemed 
necessary  by  the  Secretary  of  the  Interior:  Provided  further,  That  the 
entire  expense  herein  incurred  shall  be  apportioned  by  the  Secretary 
of  the  Interior  pro  rata  between  the  several  allottees  and  the  owners 
of  the  tribal  tract;  and  the  Secretary  of  the  Interior  may  in  his  dis¬ 
cretion  designate  one  member  of  said  Commission  to  superintend  the 
execution  of  any  of  the  requirements  of  said  Commission  herein 
provided  for. 

CHEROKEE  OUTLET. 

Sec.  10.  That  the  sum  of  two  hundred  and  ninety-five  thousand 
Seven  Hundred  and  thirty-six  dollars  payable  as  hereinafter  provided 
is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  other¬ 
wise  appropriated,  and  the  Secretary  of  the  Interior  is  hereby  author¬ 
ized  and  directed  to  contract  to  pay  eight  million  three  hundred 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary  in  addition, 
to  pay  the  Cherokee  Nation  of  Indians  for  all  the  right,  title,  interest, 
and  and  claims  which  the  said  nation  of  Indians  may  have  in  and  to 
certain  lands  described  and  specified  in  an  agreement  concluded 
between  David  H.  Jerome,  Alfred  M.  Wilson,  and  Warren  G.  Sayre, 
duly  appointed  commissioners  on  the  part  of  the  United  States,  and 
Elias  C.  Boudinot,  Joseph  A.  Scales,  George  Downing,  Roach  Young, 
Thomas  Smith,  William  Triplett,  and  Joseph  Smallwood,  duly 
appointed  commissioners  on  the  part  of  the  Cherokee  Nation  of 
Indians  in  the  Indiana  Territory,  on  the  nineteenth  day  of  December, 
eighteen  hundred  and  ninety-one,  bounded  on  the  west  by  the  one 
hundredth  degree  of  west  longitude;  on  the  north  by  the  state  of 


and  shown  to  said  Indians  and  hereto  attached  and  made  a  part  of  this  agreement, 
marked,  respectively,  with  the  letters  A,  B,  and  C,  and  containing,  respectively,  the 
following  areas— that  is  to  say:  TractA  ( ‘  Satass’ ),  20.60  acres;  tractB  (‘Toppenish’), 
20.60  acres,  and  tract  C  ( ‘  Simcoe  ’ ),  20.60  acres;  the  same  being  intended  to  be  used 
by  the  said  Northern  Pacific  Railroad  Company  for  the  purposes  of  depots,  station 
houses,  sidings,  etc. 

‘  ‘  In  consideration  of  such  surrender  and  relinquishment  of  lands  as  aforesaid, 
amounting  in  the  aggregate  to  1,061.80  acres,  the  United  States  agrees  to  pay  to  the 
said  confederated  tribes  and  bands  of  Indians  the  sum  of  $5,309,  being  at  the  rate  of 
$5  per  acre,  to  be  deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
said  confederated  tribes  and  bands  of  Yakama  Indians  upon  ratification  of  this  agree¬ 
ment  by  Congress  and  necessary  appropriations  therefor,  the  aforesaid  sum  to  be 
expended  for  the  benefit  of  said  Indians  in  such  manner  as  the  Secretary  of  the  Inte¬ 
rior  may  direct. 

“And  for  the  considerations  aforesaid  the  United  States  further  agrees,  upon  rati¬ 
fication  of  this  agreement  by  Congress  and  necessary  appropriations  therefor,  to  pay 
to  the  individual  members  of  said  confederated  tribes  and  bands,  parties  hereto,  whose 
names  appear  in  the  schedule  hereto  annexed  marked  with  the  letter  E,  the  reason¬ 
able  value  of  all  improvements  whether  of  buildings,  fences,  crops,  cultivated  fields, 
or  otherwise,  falling  within  the  limits  of  the  lands  hereby  agreed  to  be  surrendered, 
as  the  same  shall  be  appraised  and  determined  by  a  board  of  arbitrators  to  be  com¬ 
posed  of  the  said  Robert  S.  Gardner,  party  hereto  on  behalf  of  the  United  States,  the 
agent  for  the  time  being  on  behalf  of  said  Indians,  and  such  other  person  as  they 
two  shall  mutually  agree  upon,  the  amount  of  compensation  so  determined  upon  and 
hereby  agreed  to  be  paid  to  be  expended  for  the  benefit  of  such  individual  Indians, 
or  paid  to  them  in  cash,  in  the  proportions  to  which  they  may  be  severally  entitled 
appearing  by  said  schedule,  as  the  Secretary  of  the  Interior  may  direct. 

“All  provisions  of  existing  treaties  with  the  said  confederated  tribes  and  bands  not 
affected  by  this  agreement  to  remain  in  full  force  and  effect,  and  this  agreement  to 
be  subject  to  ratification  by  Congress.” 
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a  AGREEMENT  WITH  CHEROKEE. 

Articles  of  agreement  made  and  concluded  at  Tahlequah,  in  the  Indian  Territory,  on 
the  19th  day  of  December,  A.  D.  1891,  by  and  between  David  H.  Jerome,  Alfred  M. 
Wilson,  and  Warren  G.  Sayre,  commissioners  on  the  part  of  the  United  States, 
and  Elias  C.  Boudinot,  Joseph  A.  Scales,  George  Downing,  Roach  Young,  Thomas 
Smith,  William  Triplett,  and  Joseph  Smallwood,  commissioners  on  the  part  of  the 
Cherokee  Nation. 

Article  I. 

The  Cherokee  Nation  by  act  duly  passed  shall  cede  and  relinquish  all  its  title, 
claim,  and  interest  of  every  kind  and  character  in  and  to  that  part  of  the  Indian 
Territory  bounded  on  the  west  by  the  one  hundredth  ( 100°)  degree  of  west  longitude; 
on  the  north  by  the  State  of  Kansas;  on  the  east  by  the  ninety-sixth  (96°)  degree  of 
west  longitude,  and  on  the  south  by  the  Creek  Nation,  the  Territory  of  Oklahoma, 
and  the  Cheyenne  and  Arapahoe  Reservation,  created  or  defined  by  Executive  order 
dated  August  10,  1869.  The  tract  of  land  embraced  within  the  above  boundaries 
containing  eight  million  one  hundred  and  forty-four  thousand  six  hundred  and 
eighty-two  and  ninety-one  one-hundredths  (8,144,682.91)  acres,  more  or  less. 

Article  II. 

For  and  in  consideration  of  the  above  cession  and  relinquishment  the  United 
States  agrees: 

First.  That  all  persons  now  resident,  or  who  may  hereafter  become  residents,  in 
the  Cherokee  Nation,  and  who  are  not  recognized  as  citizens  of  the  Cherokee  Nation 
by  the  constituted  authorities  thereof,  and  who  are  not  in  the  employment  of  the 
Cherokee  Nation,  or  in  the  employment  of  citizens  of  the  Cherokee  Nation,  in  con¬ 
formity  with  the  laws  thereof,  or  in  the  employment  of  the  United  States  Govern¬ 
ment,  and  all  citizens  of  the  United  States  who  are  not  resident  in  the  Cherokee 
Nation  under  the  provisions  of  treaty  or  acts  of  Congress,  shall  be  deemed  and  held 
to  be  intruders  and  unauthorized  persons  within  the  intent  and  meaning  of  section 
six  of  the  treaty  of  1835  and  sections  twenty-six  and  twenty -seven  of  the  treaty  of 
July  19,  1866,  and  shall,  together  with  their  personal  effects,  be  removed  without 
delay  from  the  limits  of  said  nation  by  the  United  States  as  tresspassers,  upon  the 
demand  of  the  principal  chief  of  the  Cherokee  Nation.  In  such  removal  no  houses, 
barns,  outbuildings,  fences,  orchards,  growing  crops,  or  other  chattels  real,  being 
attached  to  the  soil  and  belonging  to  the  Cherokee  Nation,  the  owner  of  the  land, 
shall  be  removed,  damaged,  or  destroyed,  unless  it  shall  become  necessary  in  order 
to  effect  the  removal  of  such  trespassers:  Provided  always ,  That  nothing  in  this 
section  shall  be  so  construed  as  to  affect  in  any  manner  the  rights  of  any  persons  in 
the  Cherokee  Nation  under  the  ninth  article  of  the  treaty  of  July  19,  1866. 

Second.  That  article  fifteen  (15)  of  the  treaty  of  July  19,  1866,  by  and  between 
the  United  States  and  the  Cherokee  Nation,  shall  be  abrogated  and  held  for  naught 
from  and  after  the  day  that  Congress  may  ratify  this  agreement  providing  for  such 
cession  and  relinquishment  of  title:  Provided,  That  the  rights  of  any  person  or 
persons  heretofore  acquired  under  and  by  virtue  of  said  article  fifteen  shall  in  no 
manner  and  to  no  extent  whatever  be  affected  by  such  abrogation. 

Third.  The  judicial  tribunals  of  the  Cherokee  Nation  shall  have  exclusive  juris- 
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Kansas;  on  the  east  by  the  ninety-sixth  degree  of  west  longitude,  and 
on  the  south  by  the  Creek  Nation,  the  Territory  of  Oklahoma,  and  the 
Cheyenne  and  Arapaho  Reservation,  created  or  defined  by  Executive 
order  dated  August  tenth,  eighteen  hundred  and  sixty- nine;  which 
said  agreement  is  fully  set  forth  in  the  message  of  the  President  of  the 
United  States,  communicating  the  same  to  congress,  known  as  Execu¬ 
tive  Document  Numbered  Fifty-six,  of  the  first  session  of  the  Fifty 
second  Congress,  the  lands  referred  to  being  commonly  known  and 
called  the  “Cherokee  Outlet;”  and  said  agreement  is  hereby  ratified 
by  the  congress  of  the  United  States,  subject,  however,  to  the  Consti¬ 
tution  and  laws  of  the  United  States  and  the  acts  of  congress  that  have 
been  or  may  be  passed  regulating  trade  and  intercourse  with  the 
Indians,  and  subject,  also,  to  certain  amendments  thereto,  as  follows:® 
Amend  the  same  by  adding  to  the  first  paragraph  of  article  two  of 
said  agreement  the  following  words :  ‘ 4  And  provided  further ,  That 
before  any  intruder  or  unauthorized  person  occupying  houses,  lands, 
or  improvements,  which  occupancy"  commenced  before  the  eleventh 
day  of  August,  anno  Domini  eighteen  hundred  and  eighty-six,  shall  be 
removed  therefrom,  upon  demand  of  the  principal  chief  or  otherwise, 
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the  value  of  his  improvements,  as  the  same  shall  he  appraised  by  a  Appraisers, 
board  of  three  appraisers,  to  be  appointed  by  the  President  of  the 
United  States,  one  of  the  same  upon  the  recommendation  of  the  prin¬ 
cipal  chief  of  the  Cherokee  Nation,  for  that  purpose,  shall  be  paid  to 
him  by  the  Cherokee  Nation;  and  upon  such  payment  such  improve¬ 
ments  shall  become  the  property  of  the  Cherokee  Nation:  “  Provided , 

That  the  amount  so  paid  for  said  improvements  shall  not  exceed  the  Limit  for  improve- 
sum  of  two  hundred  and  fifty  thousand  dollars:  And  provided  further ,  ments' 

That  the  appraisers  in  determining  the  value  of  such  improvements  Value  of  the  use. 
may  consider  the  value  of  the  use  and  occupation  of  the  land. 

Further  amend  the  same  by  striking  out  paragraph  three  of  article  Further  amend- 
two  of  said  agreement  and  changing  the  numbers  of  the  subsequent  ments‘ 
paragraphs  to  correspond. 

And  the  provisions  of  said  agreements  so  amended  shall  be  fully  per-  Amended  agree- 
formed  and  carried  out  on  the  part  of  the  United  States:  Provided ,  ™tnet?t0  be  carrie<1 
That  the  money  hereby  appropriated  shall  be  immediately  available  and  Importation  im- 
the  remaining  sum  of  eight  million  three  hundred  thousand  dollars  or  mediately  available, 
so  much  thereof  as  is  required  to  carry  out  the  provisions  of  said  agree-  m^v“  annSStei- 
ment  as  amended  and  according  to  this  act,  to  be  payable  in  five  equal  ments- 


diction  in  all  civil  and  criminal  cases  arising  in  the  Cherokee  country,  in  which 
members  of  the  Cherokee  Nation,  by  nativity  or  adoption,  shall  be  the  only  parties. 

Fourth.  The  United  States  shall,  without  delay,  render  to  the  Cherokee  Nation, 
through  any  agent  appointed  by  authority  of  the  national  council,  a  complete 
account  of  moneys  due  the  Cherokee  Nation  under  any  of  the  treaties  ratified  in  the 
years  1817,  1819,  1825,  1828,  1833,  1835-6,  1846,  1866,  and  1868,  and  any  laws  passed 
by  the  Congress  of  the  United  States  for  the  purpose  of  carrying  said  treaties,  or  any 
of  them,  into  effect;  and  upon  such  accounting,  should  the  Cherokee  Nation  by  its 
national  council  conclude  and  determine  that  such  accounting  is  incorrect  or  unjust, 
then  the  Cherokee  Nation  shall  have  the  right  within  twelve  (12)  months  to  enter 
suit  against  the  United  States  in  the  Court  of  Claims,  with  the  right  of  appeal  to 
the  Supreme  Court  of  the  United  States  by  either  party,  for  any  alleged  or  declared 
amount  of  money  promised  but  withheld  by  the  United  States  from  the  Cherokee 
Nation,  under  any  of  said  treaties  or  laws,  which  may  be  claimed  to  be  omitted 
from,  or  improperly  or  unjustly  or  illegally  adjusted  in,  said  accounting;  and  the  Con¬ 
gress  of  the  United  States  shall,  at  its  next  session  after  such  case  shall  be  finally 
decided  and  certified  to  Congress  according  to  law,  appropriate  a  sufficient  sum  of 
money  to  pay  such  jndgment  to  the  Cherokee  Nation  should  judgment  be  rendered 
in  her  favor;  or  if  it  shall  be  found  upon  such  accounting  that  any  sum  of  money 
has  been  so  withheld,  the  amount  shall  be  duly  appropriated  by  Congress,  payable 
to  the  Cherokee  Nation  upon  the  order  of  its  national  council,  such  appropriation 
to  be  made  by  Congress  if  then  in  session,  and  if  not,  then  at  the  session  immedi¬ 
ately  following  such  accounting. 

Fifth.  That  any  citizen  of  the  Cherokee  Nation  who,  prior  to  the  first  day  of  Novem¬ 
ber,  1891,  was  a  bona  fide  resident  upon  and  further  had,  as  a  farmer  and  for  farming 
purposes,  made  permanent  and  valuable  improvements  upon  any  part  of  the  land 
herein  ceded  and  wTho  has  not  disposed  of  the  same,  but  desires  to  occupy  the  partic¬ 
ular  lands  so  improved  as  a  homestead  and  for  farming  purposes,  shall  have  the  right 
to  select  one-eighth  of  a  section  of  land,  to  conform,  however,  to  the  United  States 
surveys;  such  selection  to  embrace,  as  far  as  the  above  limitation  will  admit,  such 
improvements.  The  wife  and  children  of  any  such  citizen  shall  have  the  same  right 
of  selection  that  is  above  given  to  the  citizen,  and  they  shall  have  the  preference  in 
making  selections  to  take  any  lands  improved  by  the  husband  and  father  that  he  can 
not  take  until  all  of  his  improved  land  shall  be  taken. 

That  any  citizen  of  the  Cherokee  Nation  not  a  resident  within  the  land  herein 
ceded  who,  prior  to  the  first  day  of  November,  1891,  had  for  farming  purposes  made 
valuable  and  permanent  improvements  upon  any  of  the  land  herein  ceded,  shall  have 
the  right  to  select  one-eighth  of  a  section  of  land  to  conform  to  the  United  States 
surveys;  such  selection  to  embrace,  as  far  as  the  above  limitation  will  admit,  such 
improvements. 

It  is  further  agreed  and  understood  that  the  number  of  such  allotments  shall  not 
exceed  seventy  (70)  in  number;  and  the  land  allotted  shall  not  exceed  five  thousand 
and  six  hundred  (5,600)  acres;  that  such  allotments  shall  be  made  and  confirmed 
under  such  rules  and  regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Inte¬ 
rior,  and  when  so  made  and  confirmed  shall  be  conveyed  to  the  allottees,  respec¬ 
tively,  by  the  United  States  in  fee  simple. 

It  is  further  agreed  that  from  the  price  to  be  paid  to  the  Cherokee  Nation  for  the 
cession  herein  provided  for  there  shall  be  deducted  the  sum  of  one  dollar  and  forty 
cents  ($1.40)  for  each  acre  so  taken  in  allotment. 

Sixth.  That  in  addition  to  the  foregoing  enumerated  considerations  for  the  cession 
and  relinquishment  of  title  to  the  lands  hereinbefore  provided,  the  United  States 
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annual  instalments,  commencing  on  the  fourth  day  of  March,  eighteen 
hundred  and  ninety-five,  and  ending  on  the  fourth  day  of  March,  eight¬ 
een  hundred  and  ninety-nine,  said  deferred  payments  to  bear  interest 
at  the  rate  of  four  peryentum  per  annum,  to  be  paid  annually,  and  the 
for  amount  required  for  the  payment  of  interest  as  aforesaid  is  hereby  ap¬ 
propriated:  And  provided  further,  That  of  the  money  hereby  appropri- 
share  of  Delawares  ated  a  sufficient  amount  to  pay  the  Delawares  and  Shawnees  their  pro 
tatodedShawnee  re’  rata  share  in  the  proceeds  of  said  outlet  shall  remain  in  the  Treasury  of 
the  United  States  until  the  status  of  said  Delaware  and  Shawnee  Indians 
shall  be  determined  by  the  courts  of  the  United  States  before  which 
their  suits  are  now  pending;  and  a  sufficient  amount  shall  also  be 
chSS°freedmenay  retained  in  the  Treasury  to  pay  the  freedmen  who  are  citizens  of  the 
ero  ee  ree  men.  Q^erokee  Nations  or  their  legal  heirs  and  representatives  such  sums 
Post,  p.  558.  as  may  be  determined  by  the  courts  of  the  United  States  to  be  due 

them.  Nor  shall  anything  herein  be  held  to  abridge  or  deny  to  said 
c^okeetaNation  freedmen  any  rights  to  which  they  may  be  entitled  under  existing  laws 
anyTof  this  money  to  or  treaties.  "The  acceptance  by  the  Cherokee  Nation  of  Indians  of  any 
operate  as  a  ratifica-  Q|  t^e  money  appropriated  as  herein  set  forth  shall  be  considered  and 
[27  stat.,  642.]  taken  and  shall  operate  as  a  ratification  by  said  Cherokee  Nation  of 
Indians  of  said  agreement,  as  it  is  hereby  proposed  to  be  amended,  and 
no^aitor0be  Sited  as  a  fhfl  and  complete  relinquishment  and  extinguishment  of  all  their 
etc.  °  title,  claim,  and  interest  in  and  to  said  lands;  but  such  relinquishment 

and  extinguishment  shall  not  inure  to  the  benefit  of  any  railroad  com¬ 
pany  nor  vest  in  any  railroad  company  any  right  title  or  interest  in  or 
compensation  tocher-  to  any  of  sai(1  lands:  Provided ,  said  railroad  shall  be  relieved  from 
okee  Nation.  any  further  payments  of  compensation  to  said  Cherokee  Nation  as 

required  by  law  for  running  said  railroad  across  said  Cherokee  outlet. 


492 

Interest. 

Appropriation 
annual  interest. 


shall  pay  to  the  Cherokee  Nation,  at  such  time  and  in  such  manner  as  the  Cherokee 
national  council  shall  determine,  the  sum  of  eight  million  five  hundred  and  ninety- 
five  thousand  seven  hundred  and  thirty-six  and  twelve  one-hundredth  ($8,595,736. 12) 
dollars,  in  excess  of  the  sum  of  seven  hundred  and  twenty-eight  thousand  three 
hundred  and  eighty-nine  and  forty-six  one-hundredth  ($728,389.46)  dollars,  the 
aggregate  of  amounts  heretofore  appropriated  by  Congress  and  charged  against  the 
lands  of  the  Cherokees  west  of  the  Arkansas  River;  and  also  in  excess  of  the  amount 
heretofore  paid  bv  the  Osage  Indians  for  their  reservation.  So  long  as  the  money, 
or  any  part  of  it,  "shall  remain  in  the  Treasury  of  the  United  States  after  this  agree¬ 
ment  shall  have  become  effective,  such  sum  so  left  in  the  Treasury  of  the  United  States 
shall  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually. 

Provided,  That  the  United  States  may  at  any  time  pay  to  said  Cherokee  Nation  the 
whole  or  any  part  of  said  sum,  and  thereupon  terminate  the  obligation  of  the  United 
States  in  respect  to  so  much  thereof  as  shall  be  so  paid,  and  in  respect  to  any  further 
interest  upon  the  same:  Provided  further,  That  should  the  Cherokee  Nation  determine 
to  distribute  said  money  or  any  part  thereof,  principal  or  interest,  to  any  of  its  citi¬ 
zens  per  capita,  and  should  the  classes  of  persons  provided  for  in  the  ninth  and  fif¬ 
teenth  articles  of  the  treaty  of  July  19, 1866,  claim  that  in  such  distribution  they  have 
been  unjustly  or  illegally  discriminated  against,  then,  on  complaint  made,  by  such 
persons,  Congress  shall  by  law  authorize  a  suit  in  a  proper  court,  by  and  between 
such  classes  of  persons  and  the  United  States  and  the  Cherokee  Nation,  to  determine 
that  question,  giving  to  any  party  thereto  the  right  of  appeal  to  the  Supreme  Court 
of  the  United  States,  and  providing  that  such  suit  or  suits  may  in  proper  manner  be 
advanced  upon  the  dockets  of  such  courts  to  secure  a  speedy  hearing  of  the  same; 
and  the  United  States  shall  retain  a  sufficient  sum  of  such  money  under  its  control 
to  adjust  and  relieve  such  discrimination,  should  it  be  adjudged  that  such  discrimina¬ 
tion  has  been  made.  It  is  expressly  understood  that  this  agreement  ceding  and  relin¬ 
quishing  the  title  to  the  lands  herein  described  shall  not  be  effective  for  any  purpose 
whatever  until  it  shall  in  its  entirety  be  ratified  by  Congress,  and  the  amount  of 
money  herein  agreed  to  be  paid  to  the  Cherokee  Nation  for  such  cession  and  relin¬ 
quishment  shall  have  been  appropriated  by  Congress  and  placed  in  the  Treasury  of 
the  United  States,  subject  to  the  order  of  the  Cherokee  national  council:  Provided 
further,  That  nothing  contained  in  this  agreement  shall  have  the  effect  to  limit  or 
impair  any  rights  whatever  the  Cherokee  Nation  has  in  or  to  or  over  the  lands  herein 
ceded  until  it  shall  be  so  ratified  by  Congress;  and 

Provided  further,  That  if  this  agreement  shall  not  be  ratified  by  Congress  and  the 
appropriation  of  money,  as  herein  provided  for,  made  on  or  before  March  4,  1893,  it 
shall  be  utterly  void. 
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And  said  lands,  except  the  portion  to  be  allotted  as  provided  in  said  become0tpud biTcd  do° 
agreement,  shall,  upon  the  payment  of  the  sum  of  two  hundred  and  main, 
ninety-five  thousand  seven  hundred  and  thirty-six  dollars,  herein  appro¬ 
priated,  to  be  immediately  paid,  become  and  be  taken  to  be  and  treated 
as  a  part  of  the  public  domain.  But  in  any  opening  of  the  same  to  sef5£o1  sections  re¬ 
settlement,  sections  sixteen  and  thirty-six  in  each  township,  whether 
surveyed  or  unsurveyed,  shall  be,  and  are  hereby  reserved  for  the  use 
and  benefit  of  the  public  schools  to  be  established  within  the  limits  of 
such  lands,  under  such  conditions  and  regulations  as  may  be  hereafter 
enacted  by  Congress:  Provided ,  That  if  the  legislative  Council  of  the 
Cherokee  Nation  shall  deem  it  more  advantageous  to  their  people  they  Cherokee  council 
may  issue  a  loan  for  the  principal  and  interest  of  the  deferred  pay-  mafy  issue  a  loan  for 
ments  pledging  said  amounts  of  interest  and  principal  to  secure  pay-  etc.erre  payments’ 
ment  of  such  debt. 

Sections  thirteen,  fourteen,  fifteen,  sixteen,  twenty-one,  twenty-two,  cwiocco  Indian  in- 
twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty-seven,  Srvtd Sfrom 1  public 
twenty-eight  and  the  east  half  of  sections  seventeen,  twenty  and  twenty-  settlement, 
nine,  all  in  township  numbered  twenty-nine  north,  of  range  numbered 
two  east  of  the  Indian  Meridian,  the  same  being  lands  reserved  by 
Executive  order  dated  J uly  twelfth,  eighteen  hundred  and  eighty-four, 
for  use  of  and  in  connection  with  the  Chilocco  Indian  Industrial  School, 
in  the  Indian  Territory,  shall  not  be  subject  to  public  settlement,  but 
shall,  until  the  further  action  of  Congress,  continue  to  be  reserved 
for  the  purposes  for  which  they  were  set  apart  in  the  said  Executive  other  reservations 
order.  And  the  President  of  the  United  States,  in  any  order  or  de^l^rodamftion" 
proclamation  which  he  shall  make  for  the  opening  of  the  lands  for 
settlement,  may  make  such  other  reservations  of  lands  for  public  pur¬ 
poses  as  he  may  deem  wise  and  desirable. 

The  President  of  the  United  States  is  hereby  authorized,  at  any  time  rocflmationopening 
within  six  months  after  the  approval  of  this  act  and  the  acceptance  of  ?ancLato settlement.  g 
the  same  by  the  Cherokee  Nation  as  herein  provided,  by  proclamation, 
to  open  to  settlement  any  or  all  of  the  lands  not  allotted  or  reserved, 
in  the  manner  provided  in  section  thirteen  of  the  act  of  Congress 
approved  March  second,  eighteen  hundred  and  eighty-nine,  entitled 
“An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety,  and  for  other  purposes”  (Twenty-fifth  United 
States  Statutes,  page  ten  hundred  and  five);  and  also  subject  to  the 
provisions  of  the  act  of  Congress  approved  May  second,  eighteen  hun¬ 
dred  and  ninety,  entitled  “An  act  to  provide  a  "temporary  government  26  stat  si 
for  the  Territory  of  Oklahoma  to  enlarge  the  jurisdiction  of  the  United  etc°un  7  lvlslons’ 
States  court  in  "the  Indian  Territory,  and  for  other  purposes;”  also,  schooi-iand leases, 
subject  to  the  second  proviso  of  section  seventeen,  the  whole  of  section  26  stat.,  1026. 
eighteen  of  the  act  of  March  third,  eighteen  hundred  and  ninety- one, 
entitled  “An  act  making  appropriations  for  the  current  expenses  of  the 
Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety -two,  and  for  other  purposes;  ”  except  as  to  so  much  of  said  acts  Exceptions, 
and  sections  as  may  conflict  with  the  provisions  of  this  act.  Each  j,* 1  s^ttiersPbe- 
settler  on  the  lands  so  to  be  opened  to  settlement  as  aforesaid  shall,  fore  receiving  patent, 
before  receiving  a  patent  for  his  homestead,  pay  to  the  United  States 
for  the  lands  so  taken  by  him,  in  addition  to  the  fees  provided  by  law, 
the  sum  of  two  dollars  and  fifty  cents  per  acre  for  any  land  east  of 
ninety-seven  and  one  half  degrees  west  longitude,  the  sum  of  one  dollar 
and  a  half  per  acre  for  any  land  between  ninety-seven  and  one-half  [27  stat.,  643.1 
degrees  west  longitude  and  ninety-eight  and  one-half  degrees  west 
longitude,  and  the  sum  of  one  dollar  per  acre  for  any  land  west  of 
ninety-eight  and  one  half  degrees  west  longitude,  and  shall  also  pay  interest. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


No  person  to  enter 
until  proclamation 
issues. 


Rules,  etc., for  occu¬ 
pation,  etc.,  of  lands. 


Time  of  issue  of 
proclamation. 

Allotments. 


Deduction  from  de¬ 
ferred  payments  for 
allotted  lands. 

D.  W.  Bushyhead 
may  have  prior  selec¬ 
tion  of  certain  land. 


Payment. 


Land  offices. 


Registers  and  re¬ 
ceivers. 


Compensation,  etc. , 
of  appraisers. 

Immediately  avail¬ 
able. 


Limit. 


Removal  of  intrud¬ 
ers. 


Expert  accountants, 
Immediately  avail¬ 
able. 


Tonkawa  Indian 
lands. 


Payment  for  land 
relinquished  to  the 
United  States. 


interest  upon  the  amount  so  to  be  paid  for  said  land  from  the  date  of 
entry  to  the  date  of  final  payment  therefor  at  the  rate  of  four  per 
centum  per  annum. 

No  person  shall  be  permitted  to  occupy  or  enter  upon  any  of  the 
lands  herein  referred  to,  except  in  the  manner  prescribed  by  the  proc¬ 
lamation  of  the  President  opening  the  same  to  settlement;  and  any 
person  otherwise  occupying  or  entering  upon  any  of  said  lands  shall 
forfeit  all  right  to  acquire  any  of  said  lands.  The  Secretary  of  the 
Interior  shall,  under  the  direction  of  the  President,  prescribe  rules  and 
regulations,  not  inconsistent  with  this  act,  for  the  occupation  and  settle¬ 
ment  of  said  lands,  to  be  incorporated  in  the  proclamation  of  the 
President,  which  shall  be  issued  at  least  twenty  days  before  the  time 
fixed  for  the  opening  of  said  lands. 

The  allotments  provided  for  in  the  fifth  section  of  said  agreement 
shall  be  made  without  delay  by  the  persons  entitled  thereto,  and  shall 
be  confirmed  by  the  Secretary  of  the  Interior  before  the  date  when  said 
lands  shall  be  declared  open  to  settlement;  and  the  allotments  so  made 
shall  be  published  by  the  Secretary  of  the  Interior,  for  the  protection  of 
proposed  settlers.  And  a  sum  equal  to  one  dollar  and  forty  cents  per 
acre  for  the  lands  so  allotted  shall  be  deducted  from  the  full  amount  of 
the  deferred  payments,  hereby  appropriated  for:  Provided ,  ThatD.  W. 
Bushyhead,  having  made  permanent  or  valuable  improvements  prior  to 
the  first  day  of  November,  eighteen  hundred  and  ninety-one,  on  the 
lands  ceded  by  the  said  agreement,  he  shall  be  authorized  to  select  a 
quarter  section  of  the  lands  ceded  thereby,  whether  reserved  or  other¬ 
wise,  prior  to  the  opening  of  said  lands  to  public  settlement;  but  he 
shall  be  required  to  pay  for  such  selection,  at  the  same  rate  per  acre  as 
other  settlers,  into  the  Treasury  of  the  United  States  in  such  manner 
as  the  Secretary  of  the  Interior  shall  direct. 

The  President  of  the  United  States  may  establish,  in  his  discretion, 
one  or  more  land  offices  to  be  located  either  in  the  lands  to  be  opened, 
or  at  some  convenient  place  or  places  in  the  adjoining  organized  Terri¬ 
tory  of  Oklahoma;  and  to  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  registers  and  receivers  thereof. 

The  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  nec¬ 
essary,  the  same  to  be  immediately  available,  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay 
for  the  services  of  the  appraiser  to  be  appointed  as  aforesaid,  at  a  rate 
not  exceeding  ten  dollars  a  day  for  the  time  actually  employed  by  each 
appraiser,  and  their  reasonable  expenses,  and  to  enable  the  Commis¬ 
sioner  of  Indian  Affairs,  under  the  direction  of  the  Secretary  of  the 
Interior,  to  effect  the  removal  of  intruders  required  by  the  first  para¬ 
graph  of  article  two  of  said  agreement  as  amended. 

The  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  nec¬ 
essary,  the  same  to  be  immediately  available,  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  enable 
the  Commissioner  of  Indian  Affairs,  under  the  direction  of  the  Secre¬ 
tary  of  the  Interior,  to  employ  such  expert  person  or  persons  to  prop¬ 
erly  render  a  complete  account  to  the  Cherokee  Nation  of  moneys  due 
said  nation,  as  required  in  the  fourth  subdivision  of  article  two  of  said 
agreement. 

TONKAWA  INDIAN  LANDS 

Sec.  11.  That  the  sum  of  thirty  thousand  six  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  same  to  be 
immediately  available,  to  pay  the  Tonkawa  tribe  of  Indians  in  the  Ter¬ 
ritory  of  Oklahoma  for  all  their  right,  title,  claim,  and  interest  of  every 
kind  and  character  in  and  to  four  townships  of  land,  containing  ninety 
thousand  seven  hundred  and  ten  and  eighty-nine  one-hundredths  acres, 
more  or  less,  ceded,  conveyed,  and  relinquished  to  the  United  States 


[27  Stat.,  644.] 
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by  article  one  of  an  agreement  concluded  on  the  twenty-first  day  of 
October,  eighteen  hundred  and  ninety-one,  between  David  H.  Jerome, 
Alfred  M  Wilson,  and  Warren  Gr  Sayre,  duly  appointed  commissioners 
on  the  part  of  the  United  States,  and  said  Tonka wa  tribe  of  Indians, 
which  agreement  is  contained  in  the  message  of  the  President  commu¬ 
nicating  the  same  to  Congress,  and  known  as  Executive  Document 
Numbered  Thirteen,  first  session  fifty-second  Congress,  to  be  paid  and 
applied  in  the  manner  provided  for  in  said  agreement.  And  such  por¬ 
tion  of  said  amount  as  may  be  deposited  in  the  Treasury  of  the  United 
States  shall  bear  interest  at  the  rate  of  five  per  centum  per  annum, 
which  interest  shall  be  applied  as  provided  in  said  agreement;  and 
said  agreement  is  hereby  accepted,  ratified,  and  confirmed.® 


a  AGREEMENT  WITH  TONKAWAS. 

Articles  of  agreement  made  and  concluded  at  the  Ponca  Indian  Agency,  in  the  Indian 
Territory,  on  the  21st  day  of  October,  A.  D.  1891,  by  and  between  David  H.  Jerome, 
Alfred  M.  Wilson,  and  Warren  G.  Sayre,  commissioners  on  the  part  of  the  United 
States,  and  the  Tonkawa  tribe  of  Indians  in  said  Territory,  represented  by  the 
adult  male  members  of  said  tribe. 


Article  I. 

The  said  Tonkawa  tribe  of  Indians  in  the  Indian  Territory  for  the  consideration 
hereinafter  recited,  hereby  cede,  convey,  and  forever  relinquish  to  the  United  States 
all  their  right,  title,  claim,  and  interest  of  every  kind  and  character  in  and  to  the 
following  described  tract  of  country  in  said  Indian  Territory,  to  wit:  Township 
twenty-five  (25)  north  of  range  one  (1)  west;  township  twenty-sixth  (26)  north  of 
range  one  (1)  west;  township  twenty-five  (25)  north  of  range  two  (2)  west,  and 
township  twenty-six  (26)  north  of  range  two  (2)  west,  containing  ninety  thousand 
seven  hundred  and  ten  and  eighty-nine  hundredths  (90,710.89)  acres,  more  or  less, 
which  is  the  same  tract  of  country  conveyed  by  the  Cherokee  Nation  to  the  United 
States,  in  trust  for  the  use  and  benefit  of  the  Nez  Pereas  tribe  of  Indians  by  deed 
dated  June  14, 1883,  under  the  provisions  of  the  act  of  Congress  of  March  3rd,  1883. 

■s  Article  II. 

The  allotments  of  land  to  said  Tonkawa  tribe  of  Indians,  made  and  completed  by 
Miss  Helen  P.  Clark,  an  alloting  agent  duly  appointed  for  the  purpose,  during  the 
summer  of  the  year  1891,  shall  be  confirmed  to  said  Indians,  respectively,  and  gov¬ 
erned  by  all  the  conditions,  qualifications,  and  limitations  recited  in  a  certain  act  of 
Congress  entitled  “An  act  to  provide  for  the  allotment  of  lands  in  severalty  to  the 
Indians  on  the  various  reservations,  and  to  extend  the  protection  of  the  laws  of  the 
United  States  and  Territories  over  the  Indians,  and  for  other  purposes,”  approved 
February  8,  1887,  and  an  act  amendatory  thereof,  approved  February  28,  1891:  Pro¬ 
vided,  That  in  all  cases  where  the  allottee  has  died  since  said  allotting  agent  set  off 
and  scheduled  land  to  such  person  the  law  of  descent  and  partition  in  force  in  Okla¬ 
homa  Territory  shall  apply  thereto,  any  existing  law  to  the  contrary  notwithstanding. 

Article  III. 

For  greater  particularity  and  certainty  of  description  a  copy  of  the  schedule  of  lands 
allotted  by  said  Miss  Helen  P.  Clark  is  hereto  attached,  marked  Exhibit  A,  and  made 
a  part  hereof. 

Article  IY. 

It  is  hereby  further  agreed  that  in  addition  to  the  allotments  of  land  above  stated 
there  shall  be  allotted  a  like  quantity  of  land  to  any  member  of  said  tribe  who  may 
hereafter  be  born  and  shall  be  living  at  the  date  of  the  ratification  of  this  contract 
by  Congress;  and  any  such  allotment  shall  be  governed  by  the  law  of  descent  and 
partition  mentioned  in  Article  II  hereof. 

Article  Y. 

Indians  who  by  nativity  belong  to  other  tribes,  but  who  have  abandoned  such 
other  tribes,  and  have  been  adopted  by  and  are  now  living  with  and  recognized  as 
members  of  said  tribe  by  said  Tonkawa  tribe  of  Indians,  shall  have  all  the  rights 
under  this  agreement  provided  for  members  of  said  tribe  by  nativity,  and  ail  pay¬ 
ments  of  money  provided  for  herein  shall  be  made,  as  nearly  as  practicable,  per 
capita  to  all  members  of  said  tribe,  native  and  adopted. 

Article  YI. 

As  a  further  and  only  additional  consideration  for  such  cession,  conveyance,  and 
relinquishment,  the  United  States  agrees  to  pay  to  said  tribe  of  Indians  the  sum  of 


Manner  of  payment, 
etc. 


Interest,  etc. 

Ratification,  etc.,  of 
agreement. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


PAWNEE  INDIAN  LANDS. 


Payment  to  Pawnee 
Indians,  Oklahoma, 
for  cession  of  lands 
between  theCimarron 
and  Arkansas  rivers. 

See  1876,  ch.  51,  ante, 
p.  159. 


Immediately  avail¬ 
able. 

Compensation,  etc., 
of  special  allotting 
agents. 


Sec.  12.  That  the  sum  of  eighty  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  same  to  be  immediately 
available,  to  pay  the  Pawnee  tribe  of  Indians  in  Oklahoma,  formerly 
a  part  of  the  Indian  Territory,  for  all  their  right,  title,  claim,  and 
interest  of  every  kind  and  character  in  and  to  all  that  tract  of  country 
between  the  Cimarron  and  Arkansas  rivers  embraced  within  the  limits 
of  seventeen  specified  Townships  of  land,  ceded,  conveyed,  and  relin¬ 
quished  to  the  United  States  by  said  Pawnee  tribe  of  Indians,  by  arti¬ 
cle  one  of  an  agreement  concluded  on  the  twenty-third  day  of  Novem¬ 
ber,  eighteen  hundred  and  ninety-two,  between  David  H.  Jerome, 
Alfred  M.  Wilson,  and  Warren  G.  Sayre,  duly  appointed  commissioners 
on  the  part  of  the  United  States,  and  said  Pawnee  tribe  of  Indians, 
which  agreement  is  contained  in  the  message  of  the  President  commu¬ 
nicating  the  same  to  Congress,  and  known  as  Executive  Document 
Number  Sixteen,  second  session  Fifty-second  Congress,  to  be  paid  and 
applied  in  the  manner  provided  in  article  four  of  said  agreement.  And 
the  further  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  same  to  be  immediately  available,  to 
pay  the  expense  of  making  the  allotments  provided  for  in  said  agree¬ 
ment,  including  the  pay  and  expenses  of  necessary  special  agents 
hereby  authorized  to  be  appointed  by  the  President  for  the  purpose 
of  making  such  allotments,  and  to  pay  the  expense  of  necessary  resur¬ 
veys  therefor.  Said  agreement  is  hereby  accepted,  ratified,  and  con¬ 
firmed.  And  the  residue  of  the  proceeds  of  the  surplus  lands  men¬ 
tioned  in  said  agreement  shall  be  placed  to  the  credit  of  said  tribe  in 
the  Treasury  of  the  United  States,  and  shall  bear  interest  at  the  rate  of 
five  per  centum  per  annum,  said  interest  to  be  paid  and  distributed  to 
said  tribe  as  provided  in  said  article  four.® 


thirty  thousand  and  six  hundred  ($30,600.00)  dollars,  in  manner  as  follows:  Twenty- 
five  ($25)  dollars  to  be  paid  in  cash  to  each  member  of  said  tribe  within  sixty  days  after 
this  contract  shall  be  ratified  by  Congress;  fifty  ($50)  dollars  to  be  paid  out  for  each 
member  of  said  tribe,  under  the  direction  of  the  Commissioner  of  Indian  Affairs, 
within  six  months  after  this  contract  shall  be  ratified  by  Congress,  and  the  residue 
of  said  sum  of  thirty  thousand  and  six  hundred  ($30,600.00)  dollars  shall  be  retained 
in  the  Treasury  of  the  United  States,  and  bear  interest  at  the  rate  of  five  per  centum 
interest  per  annum,  payable  annually  to  said  Indians  per  capita,  or,  in  the  discretion 
of  the  Commissioner  of  Indian  Affairs,  paid  out  by  him  for  the  use  of  said  Indians, 
but  as  nearly  as  may  be  per  capita. 

Aktcle  VII. 

This  contract  shall  have  effect  when  ratified  by  the  Congress  of  the  United  States. 

« AGREEMENT  WITH  PAWNEE. 

Articles  of  agreement  made  and  entered  into  by  and  between  David  H.  Jerome, 

Alfred  M.  Wilson,  and  Warren  G.  Sayre,  Commissioners  on  the  part  of  the  United 

States,  and  the  Pawnee  tribe  of  Indians  in  the  Indian  Territory. 

Article  I. 

The  Pawnee  tribe  of  Indians,  in  the  Indian  Territory,  for  the  considerations  here¬ 
inafter  set  forth,  hereby  cedes,  conveys,  releases,  relinquishes,  and  surrenders  to  the 
United  States  all  its  title,  claim,  and  interest,  of  every  kind  and  character,  in  and  to 
the  following-described  reservation  in  the  Indian  Territory,  to-wit: 

All  of  that  tract  of  country  between  the  Cimarron  and  Arkansas  rivers,  embraced 
within  the  limits  of  townships  twenty-one  (21),  twenty-two  (22),  twenty-three  (23), 
and  twenty-four  (24)  north,  of  range  four  (4)  east;  townships  eighteen  (18),  nineteen 

(19) ,  twenty  (20),  twenty-one  (21),  twenty-two  (22),  twenty-three  (23),  and  twenty- 
four  (24)  north,  of  range  five  (5)  east;  townships  eighteen  (18),  nineteen  (19),  twenty 

(20) ,  twenty-one  (21),  twenty-two  (22),  and  twenty-three  (23)  north,  of  range  six 
(.6)  east,  of  the  Indian  meridian. 

Article  II. 

Whereas  the  President  of  the  United  States,  by  virtue  of  the  authority  conferred 
upon  him  by  law,  has  directed  that  the  individual  members  of  said  tribe  of  Indians 
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Sec.  13.  That  the  lands  acquired  by  the  agreements  specified  in  the 
two  preceding  sections  are  hereby  declared  to  be  a  part  of  the  public 
domain.  Sections  sixteen  and  thirty-six  in  each  township,  whether 
surveyed  or  unsurveyed,  are  hereby  reserved  from  settlement  for  the 
use  and  benefit  of  public  schools,  as  provided  in  section  ten  relating  to 
lands  acquired  from  the  Cherokee  Nation  of  Indians.  And  the  lands 
so  acquired  by  the  agreements  specified  in  the  two  preceding  sections 
not  so  reserved  shall  be  opened  to  settlement  by  proclamation  of  the 
President  at  the  same  time  and  in  the  manner,  and  subject  to  the  same 
conditions  and  regulations  provided  in  section  ten  relating  to  the  open¬ 
ing  of  the  lands  acquired  from  the  Cherokee  Nation  of  Indians.  And 
each  settler  on  the  lands  so  to  be  opened  as  aforesaid  shall,  before 
receiving  a  patent  for  his  homestead,  pay  to  the  United  States  for  the 
lands  so  taken  by  him,  in  addition  to  the  fees  provided  by  law,  the 
sum  of  two  dollars  and  fifty  cents  per  acre;  and  shall  also  pay  interest 
upon  the  amount  s <9  to  be  paid  for  said  land  from  the  date  of  entry  to 
the  date  of  final  payment  at  the  rate  of  four  per  centum  per  annum. 

Sec.  14.  Before  any  of  the  aforesaid  lands  are  open  to  settlement  it 
shall  be  the  duty  of  the  Secretary  of  the  Interior  to  divide  the  same 
into  counties  which  shall  contain  as  near  as  possible  not  less  than  five 
hundred  square  miles  in  each  county.  In  establishing  said  county 
line  the  Secretary  is  hereby  authorized  to  extend  the  lines  of  the 
counties  already  located  so  as  to  make  the  area  of  said  counties  equal, 
as  near  as  may  be,  to  the  area  of  the  counties  provided  for  in  this  act: 
Provided ,  That  range  one  west  and  ranges  one,  two,  three,  and  four 
east,  in  township  twenty,  shall  be  attached  to,  and  become  a  part  of, 
Payne  County.  At  the  first  election  for  county  officers  the  people  of 
each  county  may  vote  for  a  name  for  each  county,  and  the  name  which 
receives  the  greatest  number  of  votes  shall  be  the  name  of  such  county: 
Provided  f  urther,  That  as  soon  as  the  county  lines  are  designated  by 
the  Secretary  he  shall  reserve  not  to  exceed  one-half  section  of  land  in 
each  county,  to  be  located  for  county-seat  purposes,  to  be  entered 
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Interest. 

[27  Stat.,  645.] 


County  divisions. 


Provisos. 
Payne  County. 

County  names. 


County  seats. 


shall  take  allotments  of  land  in  said  reservation  and  hold  the  titles  thereto  in  sev¬ 
eralty;  and 

Whereas  an  allotting  agent  has  been  appointed  to  set  apart  such  allotments  and  is 
now  engaged  in  the  prosecution  of  that  work: 

It  is  agreed  that  the  allotments  of  land  made  and  to  be  made  under  such  direction 
of  the  President  shall  in  all  things  be  confirmed.  The  title  to  the  allotments  so  made 
shall  in  all  things,  except  as  herein  otherwise  expressly  provided,  be  governed  by 
all  the  conditions  and  limitations  contained  in  the  law  of  Congress  entitled  “An  act  to 
provide  for  the  allotment  of  land  in  severalty  to  Indians  on  the  various  reservations, 
and  to  extend  the  protection  of  the  laws  of  the  United  States  over  the  Indians,  and 
for  other  purposes,”  approved  February  8,  1887,  and  an  act  amendatory  thereof, 
approved  February  28, 1891:  Pro  vided,  however,  That  said  Indians  shall  be  diligent  in 
selecting  their  said  land,  and  all  allotments  shall  be  selected  and  designated  within 
four  months  after  this  agreement  shall  be  ratified  by  the  Congress  of  the  United 
States,  unless  the  Secretary  of  the  Interior  in  his  discretion  shall  extend  said  time: 
And  provided  further,  Such  allotments  shall  be  selected  by  the  allottee,  himself  or 
herself,  when  over  the  age  of  eighteen  years;  but  for  allottees  of  said  tribe  under  the 
age  of  eighteen  years  the  father,  if  living,  but  if  dead  then  the  mother,  shall  select 
such  allotment;  and  if  neither  father  nor  mother  be  living,  then  such  allotment  shall 
be  made  by  the  agent,  for  the  time  being,  in  charge  of  the  affairs  of  said  tribe:  Pro¬ 
vided  further,  That  all  members  of  said  tribe  who  shall  be  born  prior  to  the  final  com¬ 
pletion  of  the  allotting  of  said  lands  as  herein  provided  for  shall  have  the  right  to 
allotments  under  this  agreement,  and  that  allotments  made  or  to  be  made  by  said 
allotting  agent  shall  continue  in  force  and  be  confirmed  even  if  the  allottee  shall  die 
before  the  final  completion  of  such  allotting,  and  in  such  eases  the  law  of  partition 
and  descent  of  the  State  or  Territory  wherein  such  land  is  situated  shall  govern:  And 
provided  further,  That  no  allotment  shall  be  taken  on  land  now  being  used  for  church 
or  educational  purposes,  or  for  public  use  by  the  United  States,  or  on  sections  sixteen 
(16)  and  thirty-six  (36)  in  each  township,  except  where  the  allottee  may  have  here¬ 
tofore  made  improvements  on  said  sections,  and  in  that  case  the  allottee  may  take 
his  or  her  allotment  on  such  sections,  to  cover  his  or  her  improvements,  but  accord¬ 
ing  to  legal  subdivisons:  And  provided  further,  That  in  all  cases  where  members  of 
said  tribe  have  already  taken  allotments  of  land  in  said  reservation,  in  pursuance  of 
and  according  to  the  provisions  of  section  5  of  an  act  of  Congress  entitled  “An  act  to 
authorize  the  sale  of  the  Pawnee  Reservation,”  approved  April  10,  1876,  such  allot¬ 
ments  shall  be  confirmed,  if  the  allottee  shall  so  elect,  and  the  titles  thereto  held 
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Commission  to  be 
appointed. 


under  sections  twenty -three  hundred  and  eighty-seven  and  twenty- 
three  hundred  and  eighty -eight  of  the  Revised  Statutes.  And  all  reser¬ 
vations  for  county  seats  shall  be  specified  in  any  order  or  proclama¬ 
tion  which  the  President  shall  make  for  the  opening  of  the  lands  to 
settlement. 

Sec.  15.  The  consent  of  the  United  States  is  hereby  given  to  the 
allotment  of  lands  in  severalty  not  exceeding  one  hundred  and  sixty 
acres  to  any  one  individual  within  the  limits  of  the  country  occupied 
by  the  Cherokees,  Creeks,  Choctaws,  Chickasaws,  and  Seminoles;  and 
upon  such  allotments  the  individuals  to  whom  the  same  may  be  allotted 
shall  be  deemed  to  be  in  all  respects  citizens  of  the  United  States. 
And  the  sum  of  twenty -five  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  to  pay  for  the  survey  of 
any  such  lands  as  may  be  allotted  by  any  of  said  tribes  of  Indians  to 
individual  members  of  said  tribes;  and  upon  the  allotment  of  the  lands 
held  by  said  tribes  respectively  the  reversionary  interest  of  the  United 
States  therein  shall  be  relinquished  and  shall  cease. 

Sec.  16.  The  President  shall  nominate  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  three  commissioners  to  enter 
into  negotiations  with  the  Cherokee  Nation  the  Choctaw  Nation,  the 
Chickasaw  Nation ,  the  Muscogee  (or  Creek) N ation ;  the  Seminole  Nation , 
for  the  purpose  of  the  extinguishment  of  the  national  or  tribal  title  to 
any  lands  within  that  Territory  now  held  by  any  and  all  of  such  nations 
or  tribes,  either  by  cession  of  the  same  or  some  part  thereof  to  the 
United  States,  or  by  the  allotment  and  division  of  the  same  in  severalty 
among  the  Indians  of  such  nations  or  tribes,  respectively,  as  may  be 


according  to  the  provisions  of  this  agreement.  In  such  cases,  however,  the  allottee 
shall  have  no  right  to  any  additional  allotment  under  the  law  or  this  agreement. 

Article  III. 

It  is  further  agreed  that  article  2  of  the  treaty  between  the  United  States  and  the 
chiefs  and  headmen  of  the  four  confederate  bands  of  Pawnee  Indians,  viz,  Grand 
Pawnees,  Pawnee  Loups,  Pawnee  Republicans,  and  Pawnee  Tappahs,  and  generally 
known  as  the  Pawnee  tribe,  proclaimed  May  26,  1858,  so  long  as  the  same  shall  be  in 
force,  is  hereby  amended  so  as  to  read  as  follows: 

“The  United  States  agrees  to  pay  to  the  Pawnees  the  sum  of  thirty  thousand  dol¬ 
lars  per  annum,  as  a  perpetual  annuity,  to  be  distributed  annually  among  them  per 
capita,  in  coin,  unless  the  President  of  the  United  States  shall  from  time  to  time 
otherwise  direct.  But  it  is  further  agreed  that  the  President  may,  at  any  time  in  his 
discretion,  discontinue  said  perpetuity  by  causing  the  value  of  a  fair  commutation 
thereof  to  be  paid  to  or  expended  for  the  benefit  of  said  Indians  in  such  manner  as 
to  him  shall  seem  proper.” 

Article  IV. 

As  an  additional  and  only  further  consideration  for  such  cession  and  conveyance, 
the  United  States  agrees  to  pay  to  said  tribe  the  sum  of  one  dollar  and  twenty-five 
cents  per  acre  for  all  the  surplus  land  in  said  reservation,  after  the  allotments  herein 
provided  for  shall  have  been  taken  and  approved  by  the  Secretary  of  the  Interior, 
payable  as  follows:  Eighty  thousand  dollars  in  coin,  to  be  distributed  among  them 
per  capita  at  the  subagency  on  said  reservation  upon  the  ratification  of  this  agree¬ 
ment  by  Congress,  and  the  residue  of  the  proceeds  of  said  surplus  lands  shall  be 
placed  to  the  credit  of  said  tribe  in  the  Treasury  of  the  United  States,  and  bear 
interest  at  the  rate  of  five  per  centum  per  annum,  there  to  remain  at  the  discretion 
of  the  United  States,  the  interest  to  be  paid  annually  and  be  distributed  to  said  tribe 
per  capita  on  said  reservation. 

Article  V. 

This  agreement  shall  not  have  the  effect  to  repeal,  modify,  or  change  any  of  the 
treaty  stipulations  now  in  force  between  the  United  States  and  said  Pawnee  tribe  of 
Indians,  except  in  the  manner  and  to  .the  extent  herein  expressly  or  by  necessary 
implication  provided  for. 

Article  VI. 

This  agreement  shall  become  effective  when  ratified  by  the  Congress  of  the  United 
States. 
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entitled  to  the  same,  or  by  such  other  method  as  may  be  agreed  upon 
between  the  several  nations  and  tribes  aforesaid,  or  each  of  them,  with 
the  United  States,  with  a  view  to  such  an  adjustment,  upon  the  basis 
of  justice  and  equity,  as  may,  with  the  consent  of  such  nations  or  tribes 
of  Indians,  so  far  as  may  be  necessary,  be  requisite  and  suitable  to 
enable  the  ultimate  creation  of  a  State  or  States  of  the  Union  which 
shall  embrace  the  lands  within  said  Indian  Territory. 

The  commissioners  so  appointed  shall  each  receive  a  salary,  to  be  paid 
during  such  time  as  they  may  be  actually  employed,  under  direction  of 
the  President,  in  the  duties  enjoined  by  this  act,  at  the  rate  of  five 
thousand  dollars  per  annum,  and  shall  also  be  paid  their  reasonable  and 
proper  expenses  incurred  in  prosecution  of  the  objects  of  this  act,  upon 
accounts  therefor  to  be  rendered  to  and  allowed  by  the  Secretary  of  the 
Interior  from  time  to  time.  That  such  commissioners  shall  have  power 
to  employ  a  secretary,  a  stenographer,  and  such  interpreter  or  inter¬ 
preters  as  may  be  found  necessary  to  the  performance  of  their  duties, 
and  by  order  to  fix  their  compensation,  which  shall  be  paid,  upon  the 
approval  of  the  Secretary  of  the  Interior,  from  time  to  time,  with  their 
reasonable  and  necessary  expenses,  upon  accounts  to  be  rendered  as 
aforesaid;  and  may  also  employ,  in  like  manner  and  with  the  like 
approval,  a  surveyor  or  other  assistant  or  agent,  which  they  shall 
certify  in  writing  to  be  necessary  to  the  performance  of  any  part  of 
their  duties. 

Such  commissioners  shall,  under  such  regulations  and  directions  as 
shall  be  prescribed  by  the  President,  through  the  Secretary  of  the 
Interior,  enter  upon  negotiation  with  the  several  nations,  of  Indians  as 
aforesaid  in  the  Indian  Territory,  and  shall  endeavor  to  procure,  first, 
such  allotment  of  lands  in  severalty  to  the  Indians  belonging  to  each 
such  nation,  tribe,  or  band,  respectively,  as  may  be  agreed  upon  as 
just  and  proper  to  provide  for  each  such  Indian  a  sufficient  quantity 
of  land  for  his  or  her  needs,  in  such  equal  distribution  and  apportion¬ 
ment  as  may  be  found  just  and  suited  to  the  circumstances;  for  which 
purpose,  after  the  terms  of  such  an  agreement  shall  have  been  arrived 
at,  the  said  commissioners  shall  cause  the  lands  of  any  such  nation  or 
tribe  or  band  to  be  surveyed  and  the  proper  allotment  to  be  designated; 
and,  secondly,  to  procure  the  cession,  for  such  price  and  upon  such 
terms  as  shall  be  agreed  upon,  of  any  lands  not  found  necessary  to  be 
so  allotted  or  divided,  to  the  United  States;  and  to  make  proper  agree¬ 
ments  for  the  investment  or  holding  by  the  United  States  of  such 
moneys  as  may  be  paid  or  agreed  to  be  paid  to  such  nation  or  tribes  or 
bands,  or  to  any  of  the  Indians  thereof,  for  the  extinguishment  of  their 
therein.  But  said  commissioners  shall,  however,  have  power  to  nego¬ 
tiate  any  and  all  such  agreements  as,  in  view  of  all  the  circumstances 
affecting  the  subject,  shall  be  found  requisite  and  suitable  to  such  an 
arrangement  of  the  rights  and  interests  and  affairs. of  such  nations, 
tribes,  bands,  or  Indians,  or  any  of  them,  to  enable  the  ultimate  crea¬ 
tion  of  a  Territory  of  the  United  States  with  a  view  to  the  admission 
of  the  same  as  a  state  in  the  Union. 

The  commissioners  shall  at  any  time,  or  from  time  to  time,  report  to 
the  Secretary  of  the  Interior  their  transactions  and  the  progress  of 
their  negotiations,  and  shall  at  any  time,  or  from  time  to  time,  if  sepe- 
rate  agreements  shall  be  made  by  them  with  any  nation,  tribe  or  band, 
in  pursuance  of  the  authority  hereby  conferred,  report  the  same  to  the 
Secretary  of  the  Interior  for  submission  to  Congress  for  its  considera¬ 
tion  and  ratification. 

For  the  purposes  aforesaid  there  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  of  the  United  States,  the  sum  of  fifty  thousand 
dollars,  to  be  immediately  available. 

Neither  the  provisions  of  this  section  nor  the  negotiations  or  agree¬ 
ments  which  may  be  had  or  made  thereunder  shall  be  held  in  any  way 
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to  waive  or  impair  any  right  of  sovereignty  which  the  Government  of 
the  United  States  has  over  or  respecting  said  Indian  Territory  or  the 
people  thereof,  or  any  other  right  of  the  Government  relating  to  said 
Territory,  its  lands,  or  the  people  thereof. 

Approved,  March  3,  1893. 


Mar.  3, 1893. 
27  Stat.,  744. 


Preamble. 
Vol.  2,  p.  556. 
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consin. 

Distribution  of 
tribal  funds. 

Vol.  2,  p.  558. 
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Chap.  219. — An  act  for  the  relief  of  the  Stockbridge  and  Munsee  tribe  of  Indians,  in 
the  State  of  Wisconsin. 

Whereas,  a  treaty  was  entered  into  on  the  fifth  day  of  February, 
eighteen  hundred  and  fifty -six,  by  and  between  the  Government  of  the 
United  States  and  the  Stockbridge  and  Munsee  Indians,  in  which  the 
said  Indians  ceded  certain  lands  to  the  United  States,  and  accepted  in 
consideration  thereof  certain  lands  as  a  reservation,  to  which  said 
Indians  removed,  and  upon  which  they  have  .ever  since  resided;  and 
Whereas  by  the  interpretation  placed  by  Government  officials  on  the 
act  of  February  sixth,  eighteen  hundred  and  seventy-one,  an  act  for 
the  relief  of  said  Indians,  a  large  part  of  said  Indians  (and  their  descend¬ 
ants)  who  signed  said  treaty  of  eighteen  hundred  and  fifty-six,  and  have 
continued  with  said  tribe  from  the  making  of  said  treaty  to  the  present 
time,  are  excluded  from  participating  in  tribal  funds  and  the  right  to 
accupy  said  reservation:  Therefore 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

That  all  persons  who  were  actual  members  of  said  tribe  of  Indians 
at  the  time  of  the  execution  of  the  treaty  of  February  fifth,  eighteen 
hundred  and  fifty-six,  and  their  descendants,  and  all  persons  who 
became  members  of  the  tribe  under  the  provisions  of  article  six  of  said 
treaty,  and  their  descendants,  who  did  not  in  and  by  said  treaty,  and 
have  not  since  its  execution,  separated  from  said  tribe,  are.  hereby 
declared  members  of  said  Stockbridge  and  Munsee  tribe  of  Indians  and 
entitled  to  their  pro  rata  share  in  tribal  funds  and  in  the  occupancy  of 
tribal  lands;  and  all  members  who  entered  into  possession  of  lands 
under  the  allotments  of  eighteen  hundred  and  fifty-six  and  of  eighteen 
hundred  and  seventy-one,  and  who  by  themselves  or  by  their  lawful 
heirs  have  resided  on  said  lands  continuously  since,  are  hereby  declared 
to  be  owners  of  such  lands  in  fee  simple,  in  severalty,  and  the  Govern¬ 
ment  shall  issue  patents  to  them  therefor. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior, 
without  unnecessary  delay  after  the  passage  of  this  act,  to  cause  to  be 
taken  an  enrollment  of  said  tribe  on  the  basis  of  the  provisions  of  this 
act,  which  enrollment  shall  be  filed,  a  copy  in  the  Department  of  the 
Interior  and  a  copy  in  the  records  of  said  tribe:  Provided ,  that  in  all 
cases  where  allotments  of  eighteen  hundred  and  seventy-one  shall  con¬ 
flict  with  allotments  of  eighteen  hundred  and  fifty-six,  the  latter  shall 
prevail. 

Approved,  March  3,  1893. 


Mar.  3, 1893.  Chap.  224. — An  act  to  authorize  the  Interoceanic  Railway  Company  to  construct  and 
27  stat  747 - -  operate  railway,  telegraph,  and  telephone  lines  through  the  Indian  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the ^  United 
interoceanic  Rail-  States  of  America  in  Congress  assembled ,  That  the  Interoceanic  Rail- 
^onystrnct‘iparaiiwaa/  way,  a  corporation  created  under  and  by  virtue  of  the  laws  of  the 
nan  H  TeertritorUyghaInd  State  of  Arkansas,  be,  and  the  same  is  hereby,  invested  and  empowered 
Oklahoma  with  the  right  of  locating,  constructing,  equipping,  operating,  using, 

594. 96,  °  '  ’  P°s  ’ P’  and  maintaining  a  railroad,  telegraph,  and  telephone  lines,  wherever 

said  lines  pass  through  the  Indian  Territory  or  through  any  Indian 
reservation,  or  lands  reserved  for  Indian  purposes  or  allotted  to  indi- 
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vidual  Indians  within  the  Territory  of  Oklahoma,  commencing  at  a 
point  on  the  west  line  of  Sebastian  County  in  the  State  of  Arkansas, 
and  south  of  the  corporate  limits  of  the  city  of  Fort  Smith  from  the 
point  of  entrance  into  the  Indian  Territory,  running  in  a  westerly 
direction  through  the  said  Indian  Territory  and  the  Territory  of  Okla¬ 
homa,  to  a  point  on  the  west  line  of  the  said  Territory  of  Oklahoma, 
between  the  North  Canadian  and  the  Washita  rivers,  with  a  branch 
running  from  the  main  line  in  the  Choctaw  Nation  in  a  southerly  or 
southwesterly  direction  by  the  most  feasible  and  practicable  route,  to 
a  point  on  the  Red  River  at  or  near  the  city  of  Denison,  Texas;  also  a 
branch  beginning  at  a  point  in  the  Seminole  Nation  near  the  W ewoha 
river,  running  thence  in  a  northerly  or  northwesterly  direction  to  a 
point  on  the  south  line  of  the  State  of  Kansas  at  or  near  the  town  of 
Otto  in  said  State  of  Kansas,  with  the  right  to  construct,  use,  and 
maintain  such  tracts,  turnouts,  branches,  and  sidings  and  extensions 
as  said  company  may  deem  it  in  their  interest  to  construct  along  and 
upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  the  said  corporation  is  authorized  to  take  and  use  for 
all  purposes  of  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory  and  other  Indian 
reservations,  or  lands  reserved  for  Indian  purposes  or  allotted  to  indi¬ 
vidual  Indians,  in  Oklahoma  Territory  for  said  main  line  and  branches 
of  the  Interoceanic  Railway  Company;  and  to  take  and  use  a  strip  of 
land  three  hundred  feet  in  width,  with  a  length  of  three  thousand 
feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten  miles  of 
road,  with  the  right  to  use  such  additional  ground  where  there  are 
heavy  cuts  or  fills  as  may  be  necessary  for  the  construction  and  main¬ 
tenance  of  the  roadbed,  not  exceeding  one  hundred  feet  in  width  on 
each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  included 
in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition  of  land 
shall  be  taken  for  any  one  station:  Provided  further,  That  no  part  of 
the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold  by  the 
company,  and  they  shall  not  be  used  except  in  such  manner  and  for 
such  purposes  only  as  shall  be  necessary  for  the  construction  and  con¬ 
venient  operation  of  said  railroad,  telegraph,  and  telephone  lines;  and 
when  any  portion  thereof  shall  cease  to  be  so  used  such  portion  shall 
revert  to  the  nation  or  tribe  of  Indians  or  individual  allottee  from 
which  the  same  shall  be  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  or  by  allotment  under  any  law  of  the  United  States  or 
agreement  with  the  Indians,  full  compensation  shall  be  made  to  such 
occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of  the 
construction  of  such  railway.  In  case  of  failure  to  make  amicable  set¬ 
tlement  with  any  occupant  such  compensation  shall  be  determined  by 
the  appraisement  of  three  disinterested  referees,  to  be  appointed,  one 
(who  shall  act  as  chairman)  by  the  President,  one  by  the  chief  of  the 
nation  to  which  said  occupant  belongs,  or,  in  the  case  of  an  allottee,  by 
said  allottee  or  by  his  duly  authorized  guardian  or  representative,  and 
one  by  said  railway  company,  who,  before  entering  upon  the  duties  of 
their  appointment,  shall  take  and  subscribe,  before  a  district  judge, 
clerk  of  a  district  court,  or  United  States  commissioner,  an  oath  that 
they  will  faithfully  and  impartially  discharge  the  duties  of  their 
appointment,  which  oath,  duly  certified,  shall  be  returned  with  their 
award  to  and  filed  with  the  Secretary  of  the  Interior  within  sixty  days 
from  the  completion  thereof;  and  a  majority  of  said  referees  shall  be 
competent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice. 
And  upon  the  failure  of  either  party  to  make  such  appointment  within 
thirty  days  after  the  appointment  made  by  the  President,  the  vacancy 
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shall  be  filled  by  the  district  judge  of  the  United  States  district  court 
held  in  the  Territory  where  the  property  is  situated,  upon  the  appli¬ 
cation  of  the  other  party.  The  chairman  of  said  board  shall  appoint 
the  time  and  place  for  all  hearings  within  the  nation  to  which  said 
occupant  belongs.  Each  of  said  referees  shall  receive  for  his  services 
the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged  in  the 
trial  of  any  case  submitted  to  them  under  this  act,  with  mileage  at  five 
cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed  by  the 
courts  of  said  nations.  Costs  including  compensation  of  the  referees, 
shall  be  made  a  part  of  the  award  and  be  paid  by  such  railway  com¬ 
pany.  In  case  the  referees  can  not  agree,  then  any  two  of  them  are 
authorized  to  make  the  award.  Either  party  being  dissatisfied  with 
the  finding  of  the  referees  shall  have  the  right,  within  ninety  days 
after  the  making  of  the  award  and  notice  of  the  same,  to  appeal  by 
original  petition  to  the  United  States  district  court  held  nearest  the 
property,  which  court  shall  have  jurisdiction  to  hear  and  determine 
the  subject  matter  of  said  petition,  according  to  the  laws  of  the  Terri¬ 
tory  in  which  the  same  shall  be  heard  provided  for  determining  the 
damage  when  property  is  taken  for  railroad  purposes.  If,  upon  the 
hearing  of  said  appeal,  the  judgment  of  the  court  shall  be  for  a  larger 
sum  than  the  award  of  the  referees,  the  cost  of  said  appeal  shall  be 
adjudged  against  the  railway  company.  If  the  judgment  of  the  court 
shall  be  for  the  same  sum  as  the  award  of  the  referees,  then  the  costs 
shall  be  adjudged  against  the  appellant. 

If  the  judgment  of  the  court  shall  be  for  a  smaller  sum  than  the 
award  of  the  referees,  then  the  costs  shall  be  adjudged  against  the 
party  claiming  damages.  When  proceedings  have  been  commenced  in 
court  the  railway  company  shall  pay  double  the  amount  of  the  award 
into  court  to  abide  the  judgment  thereof,  and  then  have  the  right  to 
enter  upon  the  property  sought  to  be  condemned  and  proceed  with  the 
construction  of  the  railroad. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territories  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  and  transportation  of 
the  same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall 
not  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right 
to  regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  the  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territories  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another  or  shall  extend  into  more  than  one 
State:  Provided ,  however ,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
And  provided  further.  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  the  said  railway  may  be  located,  the  sum  of  fifty  dollars,  in 
addition  to  compensation  provided  for  in  this  act,  for  property  taken 
and  damages  done  to  individual  occupants,  by  the  construction  of  the 
railway,  for  each  mile  of  railway  that  it  may  construct  in  said  Terri¬ 
tories,  said  payments  to  be  made  in  installments  of  five  hundred  dol¬ 
lars  as  each  ten  miles  of  road  is  graded:  Provided  That  if  the  gen¬ 
eral  council  of  either  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located  shall,  within  four  months  after  the  filing  of 
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maps  of  definite  location  as  set  forth  in  section  six  of  this  act,  dissent 
from  the  allowance  hereinbefore  provided  for,  and  shall  certify  the 
same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be 
paid  to  such  dissenting  nation  or  tribe  under  the  provisions  of  this  act 
shall  be  determined  as  provided  in  section  three  for  the  determination 
of  the  compensation  to  be  paid  to  the  individual  occupants  of  lands, 
with  the  right  of  appeal  to  the  courts  upon  the  same  terms,  condi¬ 
tions,  and  requirements  as  therein  provided:  Provided  further,  That 
the  amount  awarded  or  adjudged  to  be  paid  by  said  railway  company 
for  said  dissenting  nation  or  tribe  shall  be  in  lieu  of  the  compensation 
that  said  nation  or  tribe  would  be  entitled  to  receive  under  the  fore¬ 
going  provision.  Said  company  shall  also  pay,  so  long  as  said  lands 
are  owned  and  occupied  by  the  Indians  in  their  present  tribal  relations 
and  not  as  citizens  of  the  United  States,  to  the  Secretary  of  the 
Interior,  the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway 
it  shall  construct  through  said  lands.  The  money  paid  to  the  Sec¬ 
retary  of  the  Interior  under  the  provisions  of  this  act  shall  be  appor¬ 
tioned  by  him,  in  accordance  with  the  laws  and  treaties  now  in  force 
between  the  United  States  and  said  nations  and  tribes,  according  to 
the  number  of  miles  of  railway  that  may  be  constructed  by  said  rail¬ 
way  company  through  their  lands:  Provided ,  That  Congress  shall 
have  the  right,  so  long  as  said  lands  are  occupied  and  possessed  by 
said  nations  and  tribes,  to  impose  such  additional  taxes  upon  said  rail¬ 
road  as  it  may  deem  just  and  proper  for  their  benefit;  and  any  Terri¬ 
tory  or  State  hereafter  formed,  through  which  said  railway  shall  have 
been  established,  may  exercise  the  like  power  as  to  such  part  of  said 
railway  as  may  lie  within  its  limits.  Said  railway  company  shall 
have  the  right  to  survey  and  locate  its  railway  immediately  after  the 
passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  Territories  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That, 
when  a  map  showing  any  portion  of  said  railway  company’s  located  line 
is  filed  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  six  months  thereafter,  or  such  location  shall 
be  void;  and  said  location  shall  be  approved  by  the  Secretary  of  the 
Interior  in  sections  of  twenty -five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  subject 
to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
western  district  of  Arkansas  and  the  northern  district  of  Texas,  and 
such  other  courts  as  may  be  authorized  by  Congress,  shall  have,  with¬ 
out  reference  to  the  amount  in  controversy,  concurrent  jurisdiction 
over  all  controversies  arising  between  said  lnteroceanic  Railway  Com¬ 
pany  and  the  nations  and  tribes  through  whose  territory  said  railway 
shall  be  constructed.  Said  courts  shall  have  like  jurisdiction,  without 
reference  to  the  amount  in  controversy,  over  all  controversies  arising 
between  the  inhabitants  of  said  nations  or  tribes  and  said  railway  com¬ 
pany  ;  and  the  civil  jurisdiction  of  said  courts  is  hereby  extended  within 
the  limits  of  said  Indian  Territory,  without  distinction  as  to  citizenship 
of  parties,  so  far  as  may  be  necessary  to  carry  out  the  provisions  of 
this  act. 
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Sec.  9.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of 
this  act,  and  complete  the  main  line  of  the  same  within  said  Territory 
within  three  years  thereafter,  or  the  rights  herein  granted  shall  be  for¬ 
feited  as  to  that  portion  not  built;  that  said  railway  company  shall 
construct  and  maintain  continually  all  road  and  highway  crossings  and 
necessary  bridges  over  said  railway  wherever  said  roads  and  highways 
do  now  or  may  hereafter  cross  said  railway’s  right  of  way  or  may  be 
by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Interoceanic  Railway  Company  shall  accept 
this  right  of  way  upon  the  express  condition,  binding  upon  itself,  its 
successors,  and  assigns,  that  they  will  neither  aid,  advise,  nor  assist  in 
any  effort  looking  towards  the  changing  or  extinguishing  of  the  pres¬ 
ent  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to  secure 
from  the  Indian  nations  any  further  grant  of  land,  or  its  occupancy, 
than  is  hereinbefore  provided:  Provided ,  That  any  violation  of  the 
condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of  all 
the  rights  and  privileges  of  said  railway  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railroad,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights  and  property  of 
said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  act. 

Sec.  13.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road,  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  March  3,  1893. 


Resolution  No.  7. — Joint  resolution  to  authorize  the  Secretary  of  the  Treasury  to 
cover  back  into  the  Treasury  forty-eight  thousand  eight  hundred  dollars  of  the 
appropriation  to  Choctaw  and  Chickasaw  Indians. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  directed  to  retain  and  cover  back  into 
the  Treasury  forty-eight  thousand  eight  hundred  dollars  of  the  appro¬ 
priation  made  by  Congress  to  pay  the  Choctaw  and  Chickasaw  tribes 
of  Indians  for  their  interest  in  lands  of  the  Cheyenne  and  Arapahoe 
Reservation,  dated  March  third,  eighteen  hundred  and  ninety-one; 
which  amount  has  been  ascertained,  by  a  recount  of  the  allottees  of 
said  Cheyennes  and  Arapahoes,  to  be  by  that  amount  more  than  is  due 
the  said  Choctaws  and  Chickasaws  upon  the  purchase  and  settlement  for 
their  said  interest:  Provided ,  however ,  That  neither  the  passage  of  the 
original  act  of  appropriation  to  pay  the  Choctaw  and  Chickasaw  tribes 
of  Indians  for  their  interest  in  the  lands  of  the  Cheyennes  and  Arapa¬ 
hoe  reservation,  dated  March  third,  eighteen  hundred  and  ninety-one, 
nor  of  this  resolution,  shall  be  held  in  anyway  to  commit  the  Govern¬ 
ment  to  the  payment  of  any  further  sum  to  the  Choctaw  and  Chickasaw 
Indians  for  any  alleged  interest  in  the  remainder  of  the  lands  situated 
in  what  is  commonly  known  and  called  the  “leased  district.” 
Approved,  January  18,  1893. 
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ACTS  OF  FIFTY-THIRD  CONGRESS— FIRST  SESSION,  1893. 

Chap.  5.— An  act  granting  settlers  on  certain  lands  in  Oklahoma  Territory  the  right 
to  commute  their  homestead  entries,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  homestead  settlers 
on  the  Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and  Arapahoe 
Indian  lands,  in  Oklahoma  Territory  be,  and  they  are  hereby,  granted 
an  extension  of  one  year  within  which  to  make  the  first  payment  pro¬ 
vided  for  in  section  sixteen  of  the  act  of  Congress  approved  March  third, 
eighteen  hundred  and  ninety-one,  entitled  4  ‘  An  act  making  appropri¬ 
ations  for  the  current  and  contingent  expenses  of  the  Indian  Depart¬ 
ment,  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  the  year  ending  J une  thirtieth,  eighteen  hundred  and  ninety-two, 
and  for  other  purposes,”  and  such  payment  may  be  made  at  any  time 
within  three  years  from  the  date  of  the  entry  of  such  lands. 

Sec.  2.  That  any  person  entitled  by  law  to  take  a  homestead  in  said 
Territory  of  Oklahoma  who  has  already  located  and  filed  upon,  or  who 
shall  hereafter  locate  and  file  upon  a  homestead  within  any  of  the 
lands  in  the  Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and 
Arapahoe  Indian  lands  and  the  Public  Land  Strip  in  Oklahoma  Terri¬ 
tory,  and  who  has  complied  with  all  the  laws  relating  to  such  home¬ 
stead  settlement,  may  receive  a  patent  therefor  at  the  expiration  of 
twelve  months  from  the  date  of  locating  upon  such  homestead,  upon 
payment  to  the  United  States  of  one  dollar  and  fifty  cents  per  acre  for 
the  land  embodied  in  such  homestead:  Provided ,  That  homestead  set¬ 
ters  in  the  Public  Land  Strip  now  Beaver  County,  Oklahoma,  may 
receive  such  patent  upon  the  payment  to. the  United  States  of  the  sum 
of  one  dollar  and  twenty-five  cents  per  acre. 

Sec.  3.  That  all  acts  in  conflict  with  this  act  are  hereby  repealed. 

Approved,  October  20,  1893. 


ACTS  OF  FIFTY-THIRD  CONGRESS,  SECOND  SESSION,  1893-94. 

Chap.  9. — An  Act  To  grant  the  right  of  way  to  the  Kansas,  Oklahoma  Central  and 

Southwestern  Railway  Company  through  the  Indian  Territory  and  Oklahoma 

Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Kansas,  Oklahoma 
Central  and  Southwestern  Railway  Company,  a  corporation  created 
under  and  by  virtue  of  the  laws  of  the  Territory  of  Oklahoma,  be,  and 
the  same  is  hereby,  invested  and  empowered  with  the  right  of  locat¬ 
ing,  constructing,  equipping,  operating,  using,  and  maintaining  a  rail¬ 
way,  telegraph,  and  telephone  line  through  the  Indian  Territory  and 
Oklahoma  Territory,  including  lands  that  have  been  allotted  to  Indians 
in  severalty  or  reserved  for  Indian  purposes,  beginning  at  any  point 
to  be  selected  by  said  railway  company  on  the  south  line  of  the  State 
of  Kansas,  in  the  county  of  Montgomery,  on  the  south  line  of  section 
numbered  thirteen  or  section  numbered  fourteen,  township  numbered 
thirty-five,  range  numbered  thirteen  east  of  the  sixth  principal  merid¬ 
ian,  or  on  the  south  line  of  section  numbered  thirteen  or  section  num¬ 
bered  fourteen,  township  numbered  thirty-five,  range  sixteen  east  of 
the  sixth  principal  meridian,  and  running  thence  by  the  most  practi¬ 
cable  route  through  the  Indian  Territory  to  the  west  line  thereof; 
thence  in  a  south  or  southwesterly  direction  by  the  most  practicable 
route  into  and  through  Oklahoma  Territory  to  a  point  on  the  Texas 
State  line  and  on  Red  River  between  said  State  of  Texas  and  the 
Comanche  and  Apache  Indian  Reservation,  in  said  Oklahoma  Terri¬ 
tory,  by  way  of,  at,  or  near  Stillwater,  Guthrie,  and  Elreno,  in  Okla- 
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homa  Territory,  and  passing  through  the  Osage,  Pawnee,  Wichita, 
Comanche,  and  Apache  Indian  reservations,  and  through  the  organized 
counties  of  Payne,  Logan,  Oklahoma,  and  Canadian,  in  said  Oklahoma 
Territory,  with  the  right  to  construct,  use,  and  maintain  such  tracks, 
turn-outs,  sidings,  and  extensions  as  said  company  may  deem  to  their 
interest  to  construct  along  and  upon  the  right  of  way  and  depot 
grounds  herein  provided  for. 

Right  of  way.  Sec.  2.  That  said  company  is  authorized  to  take  and  use,  for  all 

purposes  of  a  railway  and  for  no  other  purpose,  a  right  of  way  one  hun¬ 
dred  feet  in  width  through  said  Territories,  and  to  take  and  use  a  strip 
stations,  etc.  of  land  two  hundred  feet  in  width  with  a  length  of  three  thousand 
feet  in  addition  to  right  of  way,  for  stations,  for  every  ten  miles  of 
the  road,  with  the  right  to  use  additional  ground  where  there  are 
heavy  cuts  or  fills  as  may  he  necessary  for  the  construction  and  main¬ 
tenance  of  the  roadbed,  not  exceeding  one  hundred  feet  in  width  on 
each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  included 
Ltmitffor  stations  *n  sa^  cu^  or  Ponded,  That  no  more  than  said  addition  of  lands 
sale!  etc.,  prohib-  shall  be  taken  for  anyone  station:  And  provided  further,  That  no 
ted-  part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 

by  the  company;  and  they  shall  not  be  used  except  in  such  manner 
and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railway,  telegraph,  and  telephone 
lines,  and  when  any  portion  thereof  shall  cease  to  be  used,  such  por- 
Re version.  tion  shall  revert  to  the  nation  or  tribe  of  Indians  from  which,  or  to 

the  persons  from  whom,  the  same  shall  have  been  taken. 

Damages.  Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 

lands  held  by  individual  occupants  by  allotment  under  any  law  of  the 
United  States  or  agreement  with  the  Indians  or  according  to  the  laws, 
customs,  and  usages  of  any  tribe  of  the  Indians,  nations,  or  tribes 
through  which  it  may  be  constructed,  full  and  complete  compensation 
shall  be  made  to  such  occupant  for  all  property  to  be  taken  or  damage 
Appraisement.  done  by  reason  of  the  construction  of  said  railway.  In  case  of  failure 
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to  make  amicable  settlement  with  any  occupant,  such  compensation 
shall  be  determined  by  the  appraisement  of  three  disinterested  referees, 
to  be  appointed,  one  (who  shall  act  as  chairman)  by  the  President  of 
the  United  States,  one  by  the  chief  of  the  nation  to  which  such  occu¬ 
pant  belongs,  or  in  the  case  of  an  allottee  or  by  his  duly  authorized 

guardian  or  representative,  and  one  by  said  railway  company,  who, 
efore  entering  upon  the  duties  of  their  appointment,  shall  take  and 
subscribe,  before  a  district  judge,  clerk  of  a  court,  or  United  States 
commissioner,  an  oath  that  they  will  faithfully,  and  impartially  dis¬ 
charge  the  duties  of  their  appointment,  which  oaths  duly  certified  shall 
be  returned  with  their  award  to,  and  filed  with,  the  Secretary  of  the 
Interior  within  sixty  days  from  the  completion  thereof,  and  a  majority 
of  said  referees  shall  be  competent  to  act  in  case  of  the  absence  of  a 
fail-  member,  after  due  notice,  and  upon  the  failure  of  either  party  to  make 
such  appointment  within  thirty  days  after  the  appointment  made  by 
the  President,  the  vacancy  shall  be  filled  by  the  judge  of  the  United 
States  court  for  the  first  judicial  division  at  Muscogee,  Indian  Terri¬ 
tory,  or  by  the  judge  of  the  United  States  court  which  has  jurisdiction 
over  said  Indian  reservations;  upon  the  application  of  the  other  party 
the  chairman  of  said  board  shall  appoint  the  time  and  place  for  all 
hearings  within  the  nation  to  which  said  occupant  belongs.  Each  of 
said  referees  shall  receive  for  his  services  the  sum  of  four  dollars  per 
day  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted  to 
them  under  this  act,  with  mileage  at  five  cents  per  mile.  Witnesses 
shall  receive  the  usual ‘fees  allowed  by  the  courts  of  said  nation;  costs, 
including  compensation  of  the  referees,  shall  be  made  a  part  of  the 
award  and  be  paid  by  said  railway  company.  In  case  the  referees  can 
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not  agree,  then  any  two  of  them  are  authorized  to  make  the  award; 
either  party  being  dissatisfied  with  the  finding  of  the  referees  shall 
have  the  right  within  ninety  days  after  making  of  the  award,  and 
notice  of  the  same,  to  appeal  by  original  petition  to  the  courts  of  the 
Indian  Territory  at  Muscogee,  or  to  the  courts  which  have  jurisdiction 
over  the  respective  Indian  reservations  which  courts  shall  have  juris¬ 
diction  to  hear  and  determine  the  subject-matter  of  said  petition 
according  to  the  laws  of  the  State  of  Kansas  providing  for  determining 
the  damage  when  property  is  taken  for  railroad  purposes.  If  upon 
the  hearing  of  said  appeal  the  judgment  of  the  court  shall  be  for  a 
larger  sum  than  the  award  of  the  referees,  the  costs  of  said  appeal  shall 
be  adjudged  against  the  railway  company.  If  the  judgment  of  the 
court  shall  be  for  the  same  sum  or  less  than  the  award  of  the  referees, 
then  the  cost  shall  be  adjudged  against  the  appellant  unless  the  judg¬ 
ment  of  the  court  shall  be  for  the  railroad  company,  in  which  case  the 
cost  shall  be  against  the  claimant;  when  proceedings  have  been  com¬ 
menced  in  court  the  railway  company  shall  pay  double  the  amount  of 
the  award  into  court  to  abide  the  judgment  thereof,  and  then  have  the 
right  to  enter  upon  the  property  sought  to  be  condemned  and  proceed 
with  the  construction  of  the  railroad. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territories  a  greater  rate  of  freight  than  the  rates  authorized 
by  laws  of  Kansas  for  services  or  transportation  of  the  same  kind: 
Provided ,  That  passenger  rates  on  said  railway  shall  not  exceed  three 
cents  per  mile,  Congress  reserving  the  right  to  regulate  the  charges  for 
freight  and  passengers  on  said  railway  and  messages  on  said  telegraph 
and  telephone  lines  until  a  State  government  shall  be  authorized  to  fix 
and  regulate  the  cost  of  transportation  of  persons  and  freight  within 
its  respective  limits  by  said  railway  company,  but  Congress  expressly 
reserves  the  right  to  fix  and  regulate  at  all  times  the  cost  of  such  trans¬ 
portation  by  said  railway  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State:  Provided ,  however ,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rates  above  expressed: 
Aiid  provided  further,  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide,  and  until  such  rate  is 
fixed  by  law  the  Postmaster- General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nation  or  tribe  through  whose 
lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addition  to 
compensation  provided  for  in  this  act,  for  property  taken  and  damages 
done  to  individual  occupants  by  the  construction  of  the  railway  for 
each  mile  of  railway  that  it  may  construct  in  said  Territories  through 
Indian  lands;  said  payment  to  be  made  in  installments  of  one  thousand 
two  hundred  and  fifty  dollars  as  each  working  section  of  twenty -five 
miles  is  graded:  Provided ,  That  if  the  general  council  of  either  of  the 
nations  or  tribes  through  whose  lands  said  railway  may  he  located 
shall  within  four  months  after  filing  of  the  maps  of  definite  location,  as 
set  forth  in  section  six  of  this  act,  dissent  from  the  allowance  provided 
for  in  this  section,  and  shall  certify  the  same  to  the  Secretary  of  the 
Interior,  then  all  compensation  to  be  paid  to  such  dissenting  nation  or 
tribe  under  the  provisions  of  this  act  shall  be  determined  as  provided 
for  in  section  three  for  the  determination  of  the  compensation  to  be 
paid  to  the  individual  occupants  of  lands,  with  the  right  of  appeal  to 
the  courts  upon  the  same  conditions,  terms,  and  requirements  as  therein 
provided:  Provided  further.  That  the  amount  of  the  award  adjudged  to 
be  paid  by  said  railway  company  for  such  dissenting  nation  or  tribe 
shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe  would  be 
entitled  to  receive  under  the  foregoingprovisions;  said  company  shall 
also  pay,  so  long  as  said  Territory  is  owned  or  occupied  by  the  Indians, 
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to  the  Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum 
for  each  mile  of  railway  it  shall  construct  in  the  said  Territory.  The 
money  paid  to  the  Secretary  of  the  Interior  under  the  provisions 
of  this  act  shall  be  apportioned  by  him  in  accordance  with  the  laws 
and  treaties  now  in  force  among  the  different  nations  and  tribes,  accord¬ 
ing  to  the  number  of  miles  of  railway  that  may  be  constructed  by 
said  railway  company  through  their  lands:  Provided ,  That  Congress 
shall  have  the  right,  as  long  as  said  lands  are  occupied  and  possessed 
by  said  nations  or  tribes,  to  impose  such  additional  taxes  upon  said 
railway  as  it  may  deem  just  and  proper  for  their  benefit,  and  any  Ter¬ 
ritory  or  State  hereafter  formed  through  which  said  railway  shall  have 
been  established  may  exercise  the  like  powers  as  to  such  part  of  said 
railway  as  may  be  within  its  limits.  Said  railway  company  shall  have 
the  right  to  survey  and  locate  its  railway  immediately  after  the  passage 
of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  located  line  through  said  Territory,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located,  and  after  filing  said  maps  no  claim  for  a  subsequent 
settlement  and  improvements  upon  the  right  of  way  shown  by  said 
maps  shall  be  valid  as  against  said  company:  Provided ,  That  when  a 
map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed,  as  herein  provided  for,  said  company  shall  commence  grading 
said  located  line  within  two  years  thereafter  or  said  location  shall  be 
void;  and  said  location  shall  be  approved  by  the  Secretary  of  the  Inte¬ 
rior  in  sections  of  twenty-five  miles  before  construction  of  any  such 
section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  said  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  such  intercourse  laws. 

Sec.  8.  That  the  United  States  court  having  jurisdiction  in  respect 
of  the  Indian  Territory  and  Oklahoma  Territory  and  such  other  courts 
as  may  be  authorized  by  Congress,  shall  have,  without  reference  to  the 
amount  in  controversy,  concurrent  jurisdiction  over  all  controversies 
arising  between  said  Kansas,  Oklahoma  Central  and  Southwestern 
Railway  Company  and  the  nations  or  tribes  through  whose  territory 
said  railway  company  shall  construct  its  lines;  said  court  shall  have 
like  jurisdiction,  without  reference  to  the  amount  in  controversy,  over 
all  controversies  arising  between  the  inhabitants  of  said  nation  or  tribe 
and  said  railway  company,  and  the  civil  jurisdiction  of  said  courts  is 
hereby  extended  within  the  limits  of  said  Indian  Territory  and  Okla¬ 
homa  Territory,  without  distinction  as  to  citizenship  of  the  parties,  so 
far  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  9.  That  the  said  railway  company  shall  build  at  least  one  hun¬ 
dred  miles  of  its  railway  in  said  Territories  within  three  years  after 
the  passage  of  this  act,  and  complete  the  main  line  of  the  same  within 
two  years  thereafter,  or  the  right  herein  granted  shall  be  forfeited  as 
to  that  portion  not  built.  That  said  railway  company  shall  construct 
and  maintain  continually  all  fences,  roads,  and  highway  crossings,  and 
necessary  bridges  over  said  railway  wherever  said  roads  and  highways 
do  now  or  may  hereafter  cross  said  railwa}r’s  right  of  way,  or  may  be 
by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Kansas,  Oklahoma  Central  and  Southwestern 
Railway  Company  shall  accept  this  right  of  way  upon  the  expressed 
condition,  binding  upon  itself,  its  successors,  and  assigns,  that  they 
will  neither  aid,  advise,  nor  assist  in  any  effort  looking  toward  the 
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changing  or  extinguishing  the  present  tenure  of  the  Indians  in  their 
lands,  and  will  not  attempt  to  secure  from  the  Indian  nations  any 
further  grant  of  lands  or  their  occupancy  than  is  hereinbefore  provided: 

Provided ,  That  any  violation  of  the  conditions  mentioned  in  this  sec-  Proviso, 
tion  shall  operate  as  a  forfeiture  of  all  rights  and  privileges  of  said  rail-  Forfeiture, 
way  company  under  this  act. 

Sec.  11.  That  all  mortgages  executed  by  said  company  conveying  Record  of  mort- 
anv  portion  of  its  railway  with  the  franchises,  that  may  be  constructed  gages' 
m  said  Indian  Territory  and  Oklahoma  Territory,  shall  be  recorded  in 
the  Department  of  the  Interior,  and  the  record  thereof  shall  be  evi¬ 
dence  and  notice  of  their  execution,  and  shall  convey  all  rights  and 
properties  of  said  company  as  therein  expressed  subject  to  the  pro¬ 
visions  of  this  act. 

Sec.  12.  That  Congress  may  at  any  time  amend,  alter,  or  repeal  this  Amendment,  etc. 
act,  and  the  rights  herein  granted  shall  not  be  assigned  or  transferred 
in  any  way  or  form  whatever  except  as  to  mortgages  or  other  liens  that 
may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  December  21,  1893. 


Chap.  14.  An  act  to  extend  the  time  for  the  construction  of  the  railway  of  the  Jan.  22, 1894. 

Choctaw  Coal  and  Railway  Company.  - ~gtat  27 - - 

Be  it  enacted  by  the  Senate  and  House  0  f  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  time  for  the  con-  nSfway  co£panjand 
struction  of  the  railway  of  the  Choctaw  Coal  and  Railwa}7-  Company,  a  h  extended  for 
corporation  organized  under  the  laws  of  the  State  of  Minnesota,  which,  dian  Territory. in  In 
by  the  provisions  of  the  Act  approved  February  twenty-first,  eighteen 
hundred  and  ninety-one,  entitled  ‘  ‘An  Act  to  amend  an  Act  authorizing  Ante-  p-  3"- 
the  Choctaw  Coal  and  Railway  Company  to  construct  a  road  through 
the  Indian  Territory,”  will  expire  February  eighteenth,  eighteen  hun¬ 
dred  and  ninety-four,  shall  be  extended  for  a  period  of  two  years  from 
that  date,  so  that  said  company  shall  have  until  February  eighteenth, 
eighteen  hundred  and  ninety-six,  to  construct  the  lines  of  railway 
authorized  by  the  Act  approved  February  eighteenth,  eighteen  hundred  1888>  ch-  13,  ante, 
and  eighty-eight,  entitled  “An  act  to  authorize  the  Choctaw  Coal  and  P'256' 

Railway  Company  to  construct  and  operate  a  railway  through  the 
Indian  Territory,  and  for  other  purposes,”  and  the  Act  amendatory 
thereof,  approved  February  thirteenth,  eighteen  hundred  and  eighty-  Ante>p-31°- 
nine,  entitled  “An  Act  to  amend  an  Act  entitled  ‘An  Act  to  authorize 
the  Choctaw  Coal  and  Railway  Company  to  construct  and  operate  a 
railway  through  the  Indian  Territory,  and  for  other  purposes,’  approved 
February  eighteenth,  eighteen  hundred  and  eighty-eight,”  and  for 
such  purpose  the  said  company  shall  have  the  right  to  take  and  occupy 
the  right  of  way  and  depot  grounds  heretofore  granted  to  it  by  said  Acts. 

Approved,  January  22,  1894. 


Chap.  26. — An  act  extending  the  time  allowed  the  Umatilla  Irrigation  Company  for  Feb.  9, 1894. 

the  construction  of  its  ditch  across  the  Umatilla  Indian  Reservation,  in  the  State  - - - 

of  Oregon.  28  btat-’ 

Be  it  e7iacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  time  prescribed  by  ervTtionlaoregian  Res’ 
the  act  of  Congress  of  February  tenth,  eighteen  hundred  and  ninety- 
one,  for  the  completion  of  the  irrigating  ditch  or  canal  of  the  Umatilla  riJhtof  £ayended  for 
Irrigation  Company  across  the  Umatilla  Indian  Reservation,  in  the  189  h  c-  i29>  ant<?- 
State  of  Oregon,  is  hereby  extended  for  three  years  from  said  date.  p'  3 
Approved,  February  9,  1894. 
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Feb.  10, 1894. 


28  Stat.,  37. 


Iowa  Reservation, 
Okla. 

Homestead  entries 
of  adjoining  lands. 

1891,  e.  165,  ante 
p.  389. 


Proviso. 

Residence  not"  re¬ 
quired. 


Payment. 


May  7, 1894. 


28  Stat.,  72. 


Niobrara  River. 

Appropriation  for 
bridge  across,  at  Nio¬ 
brara,  Nebr. 


Contract. 


Free  bridge. 


Effect. 


May  30, 1894. 


23  Stat.,  84. 


Confederated  O  t  o 
and  Missouri  Indian 
lands. 


Allotment  to  In¬ 
dians. 

1881,  c.  128,  ante,  p. 
190. 


PAET  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 

Chap.  27. — An  act  for  the  relief  of  certain  settlers  upon  the  Iowa  Reservation, 
Oklahoma  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  every  homestead  settler 
on  the  public  lands  on  the  left  bank  of  the  Deep  Fork  River  in  the 
former  Iowa  Reservation,  in  the  Territory  of  Oklahoma,  who  entered 
less  than  one  hundred  and  sixty  acres  of  land,  may  enter,  under  the 
homestead  laws,  other  lands  adjoining  the  land  embraced  in  his  original 
entry  when  such  additional  lands  become  subject  to  entry,  which  addi¬ 
tional  entry  shall  not,  with  the  lands  originally  entered,  exceed  in  the 
aggregate  one  hundred  and  sixty  acres:  Provided ,  That  where  such  ad¬ 
joining  entry  is  made  residence  shall  not  be  required  upon  the  lands  so 
entered,  but  the  residence  and  cultivation  by  the  settler  upon  and  of 
the  land  embraced  in  his  original  entry  shall  be  considered  residence 
and  cultivation  for  the  same  length  of  time  upon  the  land  embraced  in 
his  additional  entry;  but  such  lands  so  entered  shall  be  paid  for,  con¬ 
formable  to  the  terms  of  the  Act  acquiring  the  same  and  opening  it  to 
homestead  entry. 

Approved,  February  10,  1894. 


Chap.  69. — An  act  to  authorize  the  reconstruction  of  a  bridge  across  the  Niobrara 

River  near  the  village  of  Niobrara,  Nebraska,  and  making  an  appropriation 

therefor. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  for  the  purpose  of  reach¬ 
ing  the  Ponca  and  Yankton  Sioux  Indian  reservations,  and  for  carrying 
supplies  thereto,  the  Secretary  of  War  be,  and  he  is  hereby,  author¬ 
ized  and  directed  without  unnecessary  delay  to  cause  to  be  reconstructed 
across  the  Niobrara  River  near  the  village  of  Niobrara,  Nebraska,  the 
Government  bridge  recently  destroyed  by  floods.  Said  bridge  shall 
be  a  substantial  wooden  or  iron  bridge,  with  the  necessary  approaches, 
and  the  sum  of  seven  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary  to  reconstruct  said  bridge,  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  2.  That  no  part  of  the  appropriation  made  by  this  act  shall  be 
paid  out  of  the  Treasury  until  a  contract  is  entered  into  with  responsi¬ 
ble  parties,  with  good  and  sufficient  sureties,  to  be  approved  by  the 
Secretary  of  W  ar,  for  the  construction  and  completion  of  said  bridge, 
including  the  approaches,  at  a  cost  not  exceeding  the  sum  hereby 
appropriated.  Said  bridge,  when  reconstructed,  shall  be  free  to  all 
travelers. 

Sec.  3.  That  this  act  shall  be  in  force  from  and  after  its  passage  and 
approval. 

Approved,  May  7,  1894. 


Chap.  86. — An  act  to  amend  an  act  entitled  “An  act  to  provide  for  the  sale  of  the 
remainder  of  the  reservation  of  the  Confederated  Otoe  and  Missouria  Indians  in 
the  States  of  Nebraska  and  Kansas,  and  for  other  purposes,1’  approved  March 
third,  eighteen  hundred  and  eighty-one. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  , assembled ,  That  if  any  member  of  the 
said  confederated  tribes  residing  at  the  date  of  the  aforesaid  Act  of 
March  third,  eighteen  hundred  and  eighty-one,  and  whose  names 
appear  upon  the  schedule  of  appraisement  made  by  the  commissioners 
appointed  under  the  provisions  of  the  Act  aforesaid,  and  approved  by 
the  Secretary  of  the  Interior  April  seventeenth,  eighteen  hundred  and 
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dghty-throc,  upon  any  of  the  lands  authorized  to  be  sold  by  said  Act 
shall  make  application  for  allotments  of  land  the  Secretary  of  the 
Intel  ior  shall  cause  a  patent  to  issue  to  such  person  or  his  or  her 
heirs  who  may  be  residing  upon  said  lands  at  the  date  hereof,  for  the 
subdi  visional  tract  or  tracts  of  land  (not  exceeding  one  hundred  and 
sixty  acres  of  land  to  any  one  person)  reported  on  the  commissioners’ 
schedule  aforesaid  as  having  been  improved  by  such  person:  Provided ,  Proviso. 

That  the  lands  acquired  by  any  Indian  under  the  provisions  of  this  act  To  remain  maiien- 
shall  not  be  subject  to  alienation,  lease,  or  incumbrance,  either  by  vol-  able  ten  years- 
untary  conveyance  b}r  the  grantee  or  his  heirs,  or  by  the  judgment, 
order,  or  decree  of  any  court,  or  subject  to  taxation  of  any  character, 
but  shall  remain  inalienable  and  not  subject  to  taxation,  lien,  or  incum¬ 
brance  for  the  period  of  ten  years, which  restriction  shall  be  incorporated 
in  the  patent. 

Approved,  May  30,  1894. 


Chap.  93. — An  act  defining  and  permanently  fixing  the  northern  boundary  line  of  the  June  6> 1894. 

Warm  Springs  Indian  Reservation,  in  the  State  of  Oregon.  - ^~g'tatj  86> - 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  true  northern  bound-  diWa™  sprfpgs  m- 
ary  line  of  the  Warm  Springs  Indian  Reservation,  in  the  State  of  Ore-  .  Boundary  estab- 
gon,  as  defined  in  the  treaty  of  June  twenty-fifth,  eighteen  hundred  and  11  voi'2, p.536. 
fifty-five,  made  between  the  United  States,  represented  by  Joel  Palmer, 
superintendent  of  Indian  affairs  of  Oregon  Territory,  and  the  confed¬ 
erated  tribes  and  bands  of  Indians  in  middle  Oregon,  in  which  the 
boundaries  of  the  Indian  reservation  now  called  the  Warm  Springs 
Reservation  were  fixed,  is  hereby  declared  to  be  that  part  of  the  line 
run  and  surveyed  by  T.  B.  Handley,  in  the  year  eighteen  hundred  and 
seventy -one,  from  the  initial  point  up  to  and  including  the  twenty-sixth 
mile  thereof;  thence  in  a  due  west  course  to  the  summit  of  the  Cascade 
Mountains,  as  found  by  the  commissioners,  Mark  A.  Fullerton,  William 
H.  H.  Dufur,  and  James  F.  Payne,  in  the  report  to  the  Secretary  of 
the  Interior  of  date  June  eighth,  eighteen  hundred  and  ninety-one,  in 
pursuance  of  an  appointment  for  such  purpose  under  a  provision  of  the  26Stat->  355- 
Indian  appropriation  act  approved  August  nineteenth,  eighteen  hun¬ 
dred  and  ninety. 

Approved,  June  6,  1894. 


Chap.  94. — An  act  to  extend  and  amend  an  act  entitled  “An  act  to  authorize  the  June  6, 1894. 
Kansas  and  Arkansas  Valley  Railway  to  construct  and  operate  additional  lines  of  28  stat  86  ~ 

railway  through  the  Indian  Territory,  and  for  other  purposes,  ”  approved  February  ’’ 

twenty-fourth,  anno  Domini  eighteen  hundred  and  ninety-one. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Aiherica  in  Congress  assembled ,  That  the  provisions  of  an  Act  Time nextendeay for 
entitled  “An  Act  to  authorize  the  Kansas  and  Arkansas  Valley  Rail-  right  of  way  to  Kansas 
way  to  construct  and  operate  additional  lines  of  railway  through  the  Raiiway.ansas  Valley 
Indian  Territory,  and  for  other  purposes,”  approved  February  twenty-  40of91’ c-  288,  ante’  p’ 
fourth,  eighteen  hundred  and  ninety-one,  be,  and  the  same  are  hereby, 
extended  for  a  period  of  three  years  from  February  twenty-fourth, 
eighteen  hundred  and  ninety-four,  so  that  said  Kansas  and  Arkansas 
Valley  Railway  shall  have  until  February  twenty-fourth,  eighteen 
hundred  and  ninety-seven,  to  build  the  first  one  hundred  miles  of  its 
said  additional  lines  of  railway  in  said  Territory. 

Approved,  June  6,  1894. 
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June  6, 1894. 


28  Stat.,  87. 


Albany  and  Astoria 
Railroad  Company 
granted  right  of  way 
through  Grand  Ronde 
Indian  Reservation, 
Oreg. 


Material. 
Stations,  etc. 


Compensation. 


Secretary  of  Interior 
to  approve  location, 
etc. 


Proviso. 

Consent  of  Indians. 


Reversion. 


Proviso. 

Construction. 


Condition  of  accept¬ 
ance. 


Forfeiture. 


Amendment,  etc. 


Chap.  95. — An  act  granting  the  right  of  way  to  the  Albany  and  Astoria  Railroad  Com¬ 
pany  through  the  Grand  Ronde  Indian  Reservation,  in  the  State  of  Oregon. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  a  right  of  way  not  ex¬ 
ceeding  one  hundred  feet  in  width  and  such  additional  width  as  may 
be  required  at  any  point  on  account  of  the  formation  of  the  ground 
for  necessary  cuts  and  fills  through  the  Grand  Ronde  Indian  Reserva¬ 
tion,  in  the  State  of  Oregon,  shall  be,  and  is  hereby,  granted  to  the 
Albany  and  Astoria  Railroad  Company,  a  corporation  duly  organized 
under  the  laws  of  the  State  of  Oregon,  or  its  assigns,  according  to  the 
plans  and  surveys  of  the  route  to  be  filed  in  the  Department  and  ap¬ 
proved  by  the  Secretar}^  of  the  Interior;  and  said  company  shall  also 
have  the  right  to  take  from  said  lands  adjacent  to  the  line  of  said  rail¬ 
road,  material,  stone,  earth,  and  timber  necessary  for  the  construction 
of  said  railroad;  also  ground  adjacent  to  such  right  of  way  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water 
stations,  not  to  exceed  in  amount  two  hundred  feet  in  width  and  three 
thousand  feet  in  length  for  each  station,  to  the  extent  of  one  station 
for  each  ten  miles  of  road. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  to  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  of  payment  thereof,  and  also 
to  ascertain  and  fix  the  amount  of  compensation  to  be  made  to  the  indi¬ 
vidual  members  of  the  tribe  for  damages  sustained  by  them  by  reason 
of  the  construction  of  said  road;  but  no  right  of  any  kind  shall  vest  in 
said  company  in  or  to  any  part  of  the  right  of  way  herein  provided 
until  plats  thereof,  made  upon  actual  survey  for  the  definite  location 
of  such  railroad,  and  including  the  points  for  station  buildings,  depots, 
machine  shops,  side  tracks,  turn-outs,  and  water  stations,  shall  be  filed 
with  and  approved  by  the  Secretary  of  the  Interior,  which  approval 
shall  be  made  in  writing  and  be  open  to  the  inspection  of  any  party 
interested  therein,  and  until  all  compensation  aforesaid  has  been  fixed 
and  paid;  and  the  surveys,  construction,  and  operation  of  such  rail¬ 
road,  including  the  charges  of  transportation,  shall  be  conducted  with 
due  regard  for  the  rights  of  the  Indians  and  in  accordance  with  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  make  to 
carry  out  this  provision:  Provided ,  That  the  consent  of  the  Indians  to 
said  right  of  way  and  compensation  shall  be  obtained  by  said  railroad 
company  in  such  manner  as  the  Secretary  of  the  Interior  shall  prescribe 
before  any  right  in  this  act  shall  accrue  to  said  companj^. 

Sec.  3.  That  whenever  said  right  of  way  shall  cease  to  be  used  for 
the  purposes  of  the  said  railroad  company,  the  same  shall  revert  to  the 
United  States:  Provided ,  however ,  That  said  company  may  be,  and 
hereby  is,  granted  three  years  to  complete  its  railroad  across  said  reser¬ 
vation  after  filing  the  maps  of  definite  location  thereof  in  the  Depart¬ 
ment  of  the  Interior. 

Sec.  4.  That  said  railroad  company  shall  accept  this  right  of  way 
upon  the  express  condition,  binding  upon  itself,  its  successors  or 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  look¬ 
ing  toward  the  changing  or  extinguishing  of  the  present  tenure  of  the 
Indians  in  their  land,  and  will  not  attempt  to  secure  from  the  Indian 
tribes  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
provided. 

Sec.  5.  That  any  failure  in  the  performance  of  the  conditions  required 
by  this  act  shall  be  taken  and  deemed  to  be  a  forfeiture  of  all  the  rights 
and  privileges  herein  granted,  without  any  act  of  Congress  or  judgment 
of  court  declaring  the  same. 

Sec.  6.  That  this  act  may  be  at  any  time  altered,  amended,  or  repealed 
by  Congress. 

Approved,  June  6,  1894. 
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Chap.  117.— An  >  act  granting  to  the  Eastern  Nebraska  and  Gulf  Railway  Company  June  27, 1894. 

right  of  way  through  the  Omaha  and  Winnebago  Indian  reservations,  in  the  State  28Stat.,  95. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  anda  S 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted  company  granted 
to  the  Eastern  Nebraska  and  Gulf  Railway  Company,  a  corporation  S  ofwinn2bago 
organized  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of  reservations, 

Nebraska,  and  its  assigns,  the  right  of  way  for  the  construction  of  its 
proposed  railroad  through  the  Omaha  and  Winnebago  Indian  reserva¬ 
tions,  in  said  State.  Such  right  of  way  shall  be  fifty  feet  in  width  on  43f eantote  to  1882,  ch' 
each  side  of  the  central  line  of  said  railroad,  and  said  company  shall  also  ’ ante’ P  212 
have  the  right  to  take  from  the  lands  adjacent  to  the  line  of  said  road 
material,  stones,  and  earth  necessary  for  the  construction  of  said  rail¬ 
road;  also  grounds  adjacent  to  such  right  of  way  for  station  buildings,  stations,  etc. 
depots,  machine  shops,  side  tracks,  turn-outs,  and  water  station,  not  to 
exceed  in  amount  two  hundred  feet  in  width  and  three  thousand  feet 
in  length  for  each  station,  to  the  extent  of  two  stations  within  the 
limits  of  said  reservations. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  an}7  ua?samagestoindiyi<i" 
land,  claim,  or  improvement  held  by  individual  occupants,  according 
to  any  treaties  or  laws  of  the  United  States,  compensation  shall  be 
made  to  such  occupant  or  claimant  for  all  property  to  be  taken  or 
damage  done  by  reason  of  the  construction  of  said  railroad.  In  case 
of  failure  to  make  satisfactory  settlement  with  any  such  claimant  the 
just  compensation  shall  be  determined  as  provided  for  by  the  laws  of 
the  State  of  Nebraska  enacted  for  the  settlement  of  like  controversies 
in  such  cases.  The  amount  of  damage  resulting  to  the  Omaha  and  Damages  to  tribes. 
Winnebago  tribes  of  Indians  in  their  tribal  capacity  by  reason  of  the 
construction  of  said  railroad  through  such  lands  of  the  reservation  as 
are  not  occupied  in  severalty  shall  be  ascertained  and  determined  in 
such  manner  as  the  Secretary  of  the  Interior  may  direct,  and  be  subject  secretary  of  the  in¬ 
to  his  final  approval;  but  no  right  of  any  kind  shall  vest  in  said  rail-  tion%tc.approve  oca' 
way  company  in  or  to  any  part  of  the  right  of  way  herein  provided 
for  until  plats  thereof,  made  upon  the  actual  survey  for  the  definite 
location  of  such  railroad,  and  including  grounds  for  station  buildings, 
depots,  machine  shops,  side  tracks,  turn-outs,  and  water  stations  shall 
have  been  approved  and  filed  with  the  Secretary  of  the  Interior,  and 
until  the  compensation  aforesaid  shall  have  been  fixed  and  paid,  and 
the  consent  of  the  Indians  on  said  reservation  to  the  provisions  of  this 
Act  shall  have  been  obtained  in  a  manner  satisfactory  to  the  President 
of  the  United  States.  Said  company  is  hereby  authorized  to  enter 
upon  such  reservation  for  the  purpose  of  surveying  and  locating  its 
line  of  railroad:  Provided ,  That  said  railroad  shall  be  located,  con-  Provisos, 
structed,  and  operated  with  due  regard  to  the  rights  of  the  Indians  etmlghts  of  Indians’ 
and  the  rules  of  the  Secretary  of  the  Interior:  Provided  further ,  That  Fences,  etc. 
said  railway  company  shall  construct  and  maintain  continually  all 
fences,  roads,  and  highways,  crossings  and  necessary  bridges  over  said 
railway  whenever  said  roads  and  highways  do  now  or  may  hereafter 
cross  said  railway’s  right  of  way  or  may  be  by  the  proper  authorities 
laid  out  across  the  same:  Provided  further.  That  said  railway  shall  be  construction, 
constructed  through  said  reservations  within  three  years  after  the 
passage  of  this  Act,  or  the  rights  herein  granted  shall  be  forfeited  as 
to  that  portion  of  the  road  not  constructed. 

Sec.  3.  That  Congress  may  at  any  time  amend,  alter,  or  repeal  this  Amendment,  etc. 
Act,  and  the  right  of  way  hereby  granted  shall  not  be  assigned  or 
transferred  in  any  form  whatever,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  June  27,  1894. 

S.  Doc.  452,  pt  1 - 33 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


July  6, 1894. 


28  Stat.,99. 


Brainerd  and  North¬ 
ern  Minnesota  Riil- 
w  ay  Company  granted 
right  of  way,  Leech 
Lake  Indian  Reserva¬ 
tion,  Minn. 


Location. 


Width,  etc. 


Stations,  etc. 


Proviso. 

Use  limited. 


Damages  to  individ¬ 
uals. 


Damages  to  tribes. 


Proviso. 

Work  may  begin  on 
filing  bond. 


Maps  to  be  filed. 


Chap.  125. — An  act  granting  to  the  Brainerd  and  Northern  Minnesota  Railway 

Company  a  right  of  way  through  the  Leech  Lake  Indian  Reservation  in  the  State 

of  Minnesota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,.  That  there  is  hereby  granted 
to  the  Brainerd  and  Northern  Minnesota  Railway  Company,  a  corpora¬ 
tion  organized  and  existing  under  the  laws  of  the  State  of  Minnesota, 
and  to  its  assigns,  the  right  of  way  for  the  extension  of  its  railroad, 
with  necessary  side  tracks  and  switch  tracks,  and  for  a  telegraph  and 
telephone  line,  through  the  Leech  Lake  Indian  Reservation  in  said 
State,  commencing  at  a  point  in  the  south  line  of  said  Indian  reserva¬ 
tion  and  extending  northwesterly  through  sections  thirteen,  twelve, 
one,  and  two,  of  township  one  hundred  and  forty-one,  range  thirty-one, 
to  a  point  in  the  west  line  of  said  reservation  in  said  section  two,  with 
the  right  to  load  logs  on  said  railroad  at  the  points  in  said  reservation 
where  the  same  may  run  adjacent  or  contiguous  to  the  waters  of  Leech 
Lake.  Such  right  of  way  shall  be  fifty  feet  in  width  on  each  side  of 
the  central  line  of  said  railroad,  and  said  company  shall  also  have  the 
right  to  take  from  the  lands  adjacent  to  the  line  of  said  road  material, 
stone,  and  earth  necessary  for  the  construction  of  said  railroad ;  also 
grounds  adjacent  to  such  right  of  way  for  station  buildings,  depots, 
machine  shops,  side  tracks,  turn-outs,  and  water  stations,  not  to  exceed 
in  amount  two  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  and  to  an  extent  not  exceeding  one  station  within  the 
limits  of  said  reservation:  Provided ,  That  no  part  of  such  lands  herein 
gi  anted  shall  be  used  except  in  such  manner  and  for  such  purposes  only 
as  are  necessary  for  the  construction  and  convenient  operation  of  said 
railroad  line,  and  when  any  portion  thereof  shall  cease  to  be  used,  such 
portion  shall  revert  .to  the  nation  or  tribe  of  Indians  from  which  the 
same  shall  be  taken. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants  according  to 
any  treaties  or  laws  of  the  United  States,  compensation  shall  be  made 
such  occupant  or  claimant  for  all  property  to  be  taken  or  damage  done 
by  reason  of  the  construction  of  said  railroad.  In  case  of  failure  to 
make  satisfactory  settlement  with  any  such  claimant,  the  United  States 
district  court  at  Saint  Paul  or  Duluth,  Minnesota,  shall  have  jurisdic¬ 
tion  upon  petition  of  either  party  to  determine  such  just  compensation 
in  accordance  with  the  laws  of  Minnesota  provided  for  determining  the 
damage  when  property  is  taken  for  railroad  purposes;  and  the  amount 
of  damages  resulting  to  the  tribe  or  tribes  of  Indians  pertaining  to  said 
reservation  in  their  tribal  capacity,  by  reason  of  the  construction  of 
said  railroad  through  such  lands  of  the  reservation  as  are  not  occupied 
in  severalty,  shall  be  ascertained  and  determined  in  such  manner  as 
the  Secretary  of  the  Interior  may  direct,  and  be  subject  to  his  final 
approval:  Provided ,  however ,  That  said  railroad  company  may  file  with 
the  Secretary  of  the  Interior  a  bond,  in  such  amount  and  with  such 
sureties  as  the  Secretary  shall  approve,  conditioned  for  the  payment  of 
just  compensation  for  said  right  of  way  to  said  individual  occupants 
and  to  said  tribe  or  tribes,  as  hereinbefore  provided,  and  said  company 
may  thereupon  proceed  to  construct  and  operate  its  railroad  across 
said  reservation. 

Sec.  3.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  line  through  said  reservation,  and  including  the  grounds  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water 
stations,  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior  before 
constructing  any  portion  of  said  railroad. 

Sec.  4.  That  said  company  is  hereby  authorized  to  enter  upon  said 
reservation  for  the  purpose  of  surveying  and  locating  its  line  of  rail- 


survey. 
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road:  Provided,  That  said  railroad  shall  be  located  and  constructed  proviso, 
with  due  regard  to  the  rights  of  the  Indians,  and  under  such  rules  and  Rights  of  ^de¬ 
regulations  as  the  Secretary  of  the  Interior  shall  prescribe. 

Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said  Com-  Construction, 
pany,  unless  the  road  shall  be  constructed  through  the  said  reservation 
within  three  years  after  the  passage  of  this  Act. 

Approved,  July  6,  1894. 


Chap.  140.— An  act  granting  to  the  Saint  Paul,  Minneapolis  and  Manitoba  Railway 
Company  the  right  of  way  through  the  White  Earth,  Leech  Lake,  Chippewa,  and 
I  ond  du  Lac  Indian  reservations  in  the  State  of  Minnesota. 


July  18,1894. 
28  Stat.,  112. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  see  note  to  1889,  c 
States  of  America  in  Congress  assembled,  That  there  is  hereby  granted  24,  ante>  p‘ 302> 
to  the  Saint  Paul,  Minneapolis  and  Manitoba  Railway  Company,  a  Saint  Paul,  Minne- 
corporation  organized  and  existing  under  the  laws  of  the  State  of  Min-  Sway11  c 0Mm p a°ny 
nesota,  and  its  assigns,  the  right  of  way  for  the  extension  of  its  rail-  granted  right  of  way, 
road  through  the  White  Earth,  Leech  Lake,  Chippewa,  and  Fond  du  SSff lSK? 

Lac  Indian  reservations  in  said  State.  Such  right  of  way  shall  be  fifty  £lc  Indian  Fr“ervaU 

feet  in  width  on  each  side  of  the  central  line  of  said  railroad,  with  the 

right  to  use  such  additional  ground  where  there  are  heavy  cuts  or  fills  1897*  0. 308,  post,  p. 

as  may  be  necessary  for  the  construction  and  maintenance  of  the  road-  618' 

bed,  not  exceeding  one  hundred  feet  in  width  on  each  side  of  said  right 

of  way,  or  as  much  thereof  as  may  be  included  in  said  cut  or  fill;  also, 

grounds  adjacent  to  such  right  of  way  for  station  buildings,  depots,  Buildings,  etc. 

machine  shops,  side  tracks,  turn-outs,  and  water  stations,  not  to  exceed 

in  amount  two  hundred  feet  in  width  and  three  thousand  feet  in  length 

for  each  station,  to  the  extent  of  not  exceeding  two  stations  within  the 

limits  of  each  reservation:  Provided,  That  no  part  of  such  lands  herein  Proviso. 

granted  shall  be  used  except  in  such  manner  and  for  such  purposes  Use  limited' 

only  as  are  necessary  for  the  construction  and  convenient  operation  of 

said  railroad  line,  and  when  any  portion  thereof  shall  cease  to  be  used 

such  portion  shall  revert  to  the  tribe  or  band  of  Indians  from  which  the 

same  shall  have  been  taken. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any  Damages  to  individ- 
land,  claim,  or  improvement  held  by  individual  occupants,  according  uals- 
to  any  treaties  or  laws  of  the  United  States,  compensation,  subject  to 
the  approval  of  the  Secretary  of  the  Interior,  shall  be  made  to  such 
occupant  or  claimant  for  all  property  to  be  taken  or  damage  done  by 
reason  of  the  construction  of  said  railroad.  In  case  of  failure  to  make 
satisfactory  settlement  with  any  such  claimant,  the  just  compensation 
shall  be  determined  as  provided  for  by  the  laws  of  Minnesota  enacted 
for  the  settlement  of  like  controversies  in  such  cases.  The  amount  of  Damages  to  tribes, 
damages  resulting  to  the  tribes  of  Indians,  in  their  tribal  capacity,  by 
reason  of  the  construction  of  said  railroad  through  such  lands  of  the 
reservations  as  are  not  occupied  in  severalty,  shall  be  ascertained  and 
determined  in  such  manner  as  the  Secretary  of  the  Interior  may  direct, 
and  be  subject  to  his  final  approval;  but  no  right  of  any  kind  shall  secretary  of  the  in¬ 
vest,  in  said  railway  company  in  or  to  any  part  of  the  right  of  way  etc!°rtoapproveplats’ 
herein  provided  for  until  plats  thereof,  made  upon  actual  survey  for 
the  definite  location  of  such  railroad,  and  including  grounds  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water 
stations,  shall  have  been  approved  by  the  Secretary  of  the  Interior, 
and  until  the  compensation  aforesaid  shall  have  been  fixed  and  paid. 

Said  company  is  hereby  authorized  to  enter  upon  such  reservations  for  survey, 
the  purpose  of  surveying  and  locating  its  line  of  railroad:  Provided,  lightsof  Indians. 
That  said  railroad  shall  be  located,  constructed,  and  operated  with  due 
regard  to  the  rights  of  the  Indians,  and  under  such  rules  and  regula¬ 
tions  as  the  Secretary  of  the  Interior  shall  prescribe. 
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Construction. 


Amendment,  etc. 


Sec.  3.  That  the  right  herein  granted  shall  be  forfeited  by  said  com¬ 
pany  unless  the  road  shall  be  constructed  through  said  reservations 
within  three  years  after  the  passage  of  this  Act,  and  provided  that 
Congress  reserve  the  right  to  alter,  amend,  or  repeal  this  Act. 
Approved,  July  18, 1894. 


July  23, 1894. 
28  Stat.,  lliT 


Columbia  Irrigation 
Company  granted 
right  of  way,  Yakima 
Indian  Reservation, 
Wash. 


Location. 
Ante,  p.  454. 


Use  of  water. 


Storage  reservoirs. 


Width. 


Material. 


Damages  to  individ¬ 
uals. 


Secretary  of  the  In¬ 
terior  to  approve  loca¬ 
tion,  etc. 


Not  assignable. 

Provisios. 

Mortgages. 

Post,  p.  600. 
Completion. 


Chap.  152. — An  act  granting  to  the  Columbia  Irrigation  Company  a  right  of  way 
through  the  Yakima  Indian  Reservation,  in  Washington. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted,  as  is  hereinafter  set  forth,  to  the  -Columbia  Irrigation  Com¬ 
pany,  a  corporation  organized  and  existing  under  the  laws  of  the  State 
of  Washington,  for  the  construction  of  an  irrigation  canal  through  the 
Yakima  Indian  Reservation,  from  a  point  about  one-half  mile  below 
where  the  Atahnam  Creek  empties  into  the  Yakima  River,  on  said 
reservation,  in  Yakima  County,  in  the  State  of  Washington;  thence 
extending  in  a  southerly  direction,  to  a  point  where  said  canal  crosses 
the  Toppenish  Creek;  thence  in  a  southeasterly  direction,  by  the  most 
practical  route,  to  a  point  on  the  east  boundary  of  said  reservation,  at 
or  near  section  nineteen  (19),  township  eight  (8)  north,  range  twenty- 
three  (23)  east  of  the  Willamette  meridian. 

Sec.  2.  That  the  said  irrigation  company  shall  have  the  right  to 
appropriate  and  use  any  and  all  water  necessary  for  their  use  from  the 
Yakima  River,  not  otherwise  appropriated  and  in  actual  use  at  the 
time  of  the  passage  of  this  Act,  or  that  may  not  be  necessary  for  the 
domestic  and  irrigating  purposes  of  any  Indian  to  whom  an  allotment 
has  been  made,  or  shall  hereafter  be  made,  upon  or  along  said  Yakima 
River. 

Sec.  3.  That  the  said  irrigation  company  is  hereby  granted  sufficient 
land  on  said  reservation  for  reservoirs  for  the  storage  of  water  to  be 
used  during  the  dry  season,  and  for  right  of  way  connecting  said 
storage  reservoirs  with  said  irrigation  canal,  and  shall  have  the  right 
to  locate,  construct,  and  maintain  the  same  under  the  same  terms  and 
restrictions  provided  herein  for  the  right  of  way  of  said  canal. 

Sec.  4.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  seventy -five  (75)  feet  in  width  on  each  side  of  the  central  line  of 
said  canal  as  aforesaid;  and  said  company  shall  also  have  the  right  to 
take  from  said  lands  adjacent  to  the  line  of  said  canal  material,  stone, 
earth,  and  timber  necessary  for  the  construction  of  said  canal. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  individual  members  of  the 
tribe  for  damages  sustained  by  them  by  reason  of  the  construction  of 
said  canal,  and  to  provide  the  time  and  manner  for  the  payment  thereof; 
but  no  right  of  any  kind  shall  vest  in  said  irrigation  company  in  or  to 
any  part  of  the  right  of  way  herein  provided  for  until  plats  thereof 
made  upon  actual  survey  for  the  definite  location  of  such  canal  shall 
be  filed  with  and  approved  by  the  Secretary  of  the  Interior,  which 
approval  shall  be  made  in  writing,  and  be  open  for  the  inspection  of 
any  party  interested  therein;  and  the  survey,  construction,  and  opera¬ 
tion  of  such  canal  shall  be  conducted  with  due  regard  for  the  rights  of 
the  Indians,  and  in  accordance  with  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  make  to  carry  out  this  provision. 

Sec.  6.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  canal  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise 
for  money  to  construct  and  complete  said  canal:  Ana  provided  further, 
That  the  right  herein  granted  shall  be  lost  and  forfeited  by  said  com¬ 
pany  to  any  portion  of  said  canal  not  completed  within  five  years  from 
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the  passage  of  this  Act:  Provided  further ,  That  one-fourth  of  said 
canal  shall  he  completed  in  two  years. 

Sec.  7.  That  said  irrigation  company  shall  accept  this  right  of  way 
upon  the  express  condition,  binding  upon  itself,  its  successors,  or 
assigns  that  they  will  not  attempt  to  secure  from  the  Indian  tribe  any 
further  grant  of  land  or  its  occupancy  than  is  hereinbefore  provided: 
Provided ,  That  any  violation  of  the  conditions  mentioned  in  this  section 
shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges  of  said  irri¬ 
gation  company  under  this  Act:  Provided  further.  That  the  rights 
herein  granted  are  upon  the  express  condition  that  the  grantee  or 
grantees  thereof  shall  at  all  times  during  the  continuance  thereof  furnish 
the  Indian  allottees  along  said  right  of  way  with  water  sufficient  for  all 
domestic  and  agricultural  purposes  and  purposes  of  irrigation,  on  such 
terms  and  under  such  rules  and  regulations  as  shall  be  prescribed  by 
the  Secretary  of  the  Interior:  Provided  further,  That  Indians  who  have 
or  may  have  allotments  along  said  right  of  way  shall  have  water  for 
irrigation  and  domestic  purposes  free. 

Sec.  8.  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby 
expressly  reserved. 

Approved,  July  23,  1894. 


Chap.  215. — An  act  to  grant  to  the  Arkansas,  Texas  and  Mexican  Central  Railway 

Company  a  right  of  way  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Arkansas,  Texas  and 
Mexican  Central  Railway  Company,  a  corporation  created  under  and 
by  virtue  of  the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing,  equip¬ 
ping,  operating,  using,  and  maintaining  a  railway,  telegraph,  and  tele¬ 
phone  line  through  the  Indian  Territory,  beginning  at  a  point  to  be 
selected  by  the  said  company  on  Red  River  north  of  the  north  bound¬ 
ary  line  of  Montague  County,  in  the  State  of  Texas,  and  running 
thence  by  the  most  practicable  route  through  the  Indian  Territory  in 
a  northeasterly  direction  to  a  point  on  the  west  boundary  of  the  State 
of  Arkansas. 

Sec.  2.  That  a  right  of  way  of  one  hundred  feet  in  width  through 
said  Indian  Territory  is  hereby  granted  to  the  Arkansas,  Texas  and 
Mexican  Central  Railway  Company ,  and  a  strip  of  land  two  hundred  feet 
in  width,  with  a  length  of  three  thousand  feet,  in  addition  to  the  right 
of  way,  is  granted  for  such  stations  as  may  be  established,  but  such 
grant  shall  be  allowed  but  once  in  every  ten  miles  of  the  road,  no  por¬ 
tion  of  which  shall  be  sold  or  leased  by  the  company,  with  the  right  to 
use  such  additional  grounds  where  there  are  heavy  cuts  or  fills  as  may 
be  necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  the  said  right  of 
way,  or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Pro¬ 
vided,  That  no  more  than  such  addition  of  land  shall  be  taken  for  any 
one  station :  Provided  further ,  That  no  part  of  the  lands  herein  granted 
shall  be  used  except  in  such  manner  and  for  such  purposes  only  as  shall 
be  necessary  for  the  construction  and  convenient  operation  of  said  rail¬ 
way,  telegraph,  and  telephone  line,  and  when  any  portion  thereof  shall 
cease  to  be  used  such  portion  shall  revert  to  the  nation  or  tribes  of 
Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  law,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
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such  railway.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined,  by  the  appraisement 
of  three  disinterested  referees,  to  be  appointed  by  the  President  of  the 
United  States,  who,  before  entering  upon  the  duties  of  their  appoint¬ 
ment,  shall  take  and  subscribe  before  competent  authority  an  oath  that 
they  will  faithfully  and  impartially  discharge  the  duties  of  their 
appointment,  which  oath,  duly  certified,  shall  be  returned  with  their 
award.  In  case  the  referees  can  not  agree,  then  any  two  of  them  are 
authorized  to  make  the  award.  Either  party  being  dissatisfied  with 
the  finding  of  the  referees  shall  have  the  right,  within  ninety  days 
after  the  making  of  the  award  and  notice  of  the  same,  to  appeal  by 
original  petition  to  the  courts,  where  the  case  shall  be  tried  de  novo. 
When  proceedings  have  been  commenced  in  court  the  railway  company 
shall  pay  double  the  amount  of  the  award  into  court  to  abide  the 
judgment  thereof,  and  the>n  have  the  right  to  enter  upon  the  property 
sought  to  be  condemned  and  proceed  with  the  construction  of  the  rail¬ 
road.  Each  of  such  referees  shall  receive  for  his  services  the  sum  of 
four  dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of  any 
case  submitted  to  them  under  this  Act,  with  mileage  at  the  rate  of  five 
cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed  by  the 
courts  of  said  nations.  Costs,  including  compensations  of  the  referees, 
shall  be  made  a  part  of  the  award  and  be  paid  by  such  railroad 
company. 

Sec.  4.  That  said  railroad  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  the  passenger  rates  on  said  railroad  shall 
not  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right 
to  regulate  the  charges  for  freight  and  passengers  on  said  railroad  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  ,  within  the  limits  of 
which  said  railroad  or  part  thereof  shall  be  located,  and  then  such  State 
government  or  governments  shall  be  authorized  to  fix  and  regulate  the 
costs  of  transportation  of  persons  and  freight  within  their  respective 
limits  by  said  railway,  but  Congress  expressly  reserves  the  right  to  fix 
and  regulate  at  all  times  the  cost  of  all  transportation  by  said  railway 
or  said  company  wherever  such  transportation  shall  extend  from  one 
State  into  another  or  shall  extend  into  more  than  one  State:  Provided , 
however ,  That  the  rate  of  such  transportation  of  passengers,  local  or 
interstate,  shall  not  exceed  those  above  expressed:  And  provided  fur¬ 
ther,  That  said  railway  company  shall  carry  the  mail  at  such  price  as 
Congress  may  by  law  provide,  and  until  such  rate  is  fixed  by  law  the 
Postmaster- General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  railroad  may  be  located,  the  sum  of  fifty  dollars,  in 
addition  to  compensation  provided  for  by  this  Act  for  property  taken 
or  damaged  by  the  construction  of  the  railway,  for  each  mile  of  rail¬ 
way  that  it  may  construct  in  said  Territory,  said  payments  to  be  made 
in  installments  of  five  hundred  dollars  as  each  ten  miles  of  road  is 
graded.  Said  company  shall  also  pay,  as  long  as  said  Territory  is 
owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior  the 
sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  may  con¬ 
struct  in  said  Territory.  The  money  paid  to  the  Secretary  of  the  Inte- 
rior  under  the  provisions  of  this  Act  shall  be  apportioned  by  him  m 
accordance  with  the  laws  and  treaties  now  in  force  among  the  different 
nations  and  tribes,  according  to  the  number  of  miles  of  railway  that 
may  be  constructed  by  said  railway  through  their  lands:  Provided, 
That  Congress  shall  have  the  right,  so  long  as  their  lands  are  occupied 
and  possessed  by  such  nations  and  tribes,  to  impose  such  additional 
taxes  upon  said  railroad  as  it  may  deem  just  and  proper  for  their  bene- 
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fit:  Provided  further,  That  if  the  general  counsel  of  either  of  the  nations 
or  tribes  through  whose  lands  said  railway  may  be  located  shall,  within 
four  months  after  the  filing  of  maps  of  . definite  location,  as  set  forth  in 
section  six  of  this  Act  dissent  from  the  allowances  provided  for  in  this 
section  and  shall  certify  the  same  to  the  Secretary  of  the  Interior,  then 
all  compensations  to  be  paid  to  such  dissenting  nation  or  tribe  under 
the  provisions  provided  under  this  Act  shall  be  determined  as  provided 
in  section  three  for  the  determination  of  the  compensation  to  be  paid  to 
the  individual  occupant  of  the  land,  with  the  right  to  appeal  to  the 
courts  upon  the  same  terms,  conditions,  and  requirements  as  herein 
provided:  Provided  further ,  That  the  amount  awarded  or  adjudged  to 
be  paid  by  said  railroad  company  for  said  dissenting  nation  or  tribe 
shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe  would  be 
entitled  to  receive  under  the  provisions  of  this  section.  Nothing  in 
this  Act  shall  be  construed  to  prohibit  Congress  from  imposing  taxes 
upon  said  railroad,  nor  any  Territory  or  State  hereafter  formed  through 
which  said  railway  shall  have  been  established  from  exercising  the 
same  power  as  to  such  part  of  said  railway  as  may  lie  within  its  limits. 
Said  railway  shall  have  the  right  to  survey  and  locate  its  railway  imme¬ 
diately  after  the  passage  of  this  Act:  Provided  further ,  That  if  said 
right  of  way  shall  pass  over  or  through  an}^  land  allotted  to  an  Indian 
in  accordance  with  any  law  or  treaty,  it  shall  be  the  duty  of  the  Secre¬ 
tary  of  the  Interior  to  provide  for  obtaining  the  consent  of  such  allottee 
or  allottees  to  said  right  of  way  and  to  fix  the  amount  of  compensation 
to  be  paid  such  allottees  for  right  of  way  and  for  damages  sustained 
by  them  by  reason  of  the  construction  of  the  road;  but  no  right  of  any 
kind  shall  vest  in  said  railway  company  to  any  portion  of  said  right  of 
way  passing  over  or  through  any  such  allotted  lands  until  the  compen¬ 
sation  herein  provided  for  shall  be  fixed  and  paid. 

Sec.  6.  That  said  railway  company  shall  cause  maps  showing  the 
route  of  its  located  line  through  said  Territory  to  be  filed  in  the  office 
of  the  Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the 
principal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
subsequent  settlement  and  improvement  of  right  of  way  shown  by  said 
maps  shall  be  valid  as  against  said  company:  Provided ,  That  Avhen  a 
map  showing  any  portions  of  said  railway  company’s. located  line  is 
filed,  as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be  void 
as  to  any  occupant  thereof. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction,  operation,  and  management  of  said  rail¬ 
way  and  telegraph  and  telephone  lines  shall  be  allowed  to  reside,  while 
so  engaged,  upon  the  right  of  way,  but  subject  to  the  provisions  of  the 
Indian  intercourse  laws,  and  such  rules  and  regulations  as  may  be 
established  by  the  Secretary  of  the  Interior  in  accordance  with  such 
intercourse  laws. 

Sec.  8.  That  the  United  States  circuit  and  district  courts  for  the 
northern  district  of  Texas,  the  western  district  of  Arkansas,  the  district 
of  Kansas,  and  such  other  courts  as  may  be  authorized  by  Congress, 
shall  have,  without  reference  to  the  amount  in  controversy,  concurrent 
jurisdiction  over  all  controversies  arising  between  the  said  Arkansas, 
Texas  and  Mexican  Central  Railway  Company  and  the  nations  and 
tribes  through  whose  territory  such  railway  shall  be  constructed.  Said 
courts  shall  have  like  jurisdiction,  without  reference  to  the  amount  in 
controversy,  over  all  controversies  arising  between  the  inhabitants  of 
said  nations  or  tribes  and  said  railway  company,  and  the  civil  juris¬ 
diction  of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian 
Territory,  without  distinction  as  to  citizenship  of  the  parties,  so  far  as 
may  be  necessary  to  carry  out  the  provisions  of  this  Act. 
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Sec.  9.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  in  said  Territory  within  three  years  after  the  pas¬ 
sage  of  this  Act,  or  this  grant  shall  be  forfeited  as  to  that  portion  not 
built;  that  said  railway  company  shall  construct  and  maintain  contin¬ 
ually  all  road  and  highway  crossings  and  necessary  bridges  over  said 
railway  wherever  said  roads  and  highways  do  now  or  may  hereafter 
cross  said  railway’s  right  of  way  or  may  be  by  the  proper  authorities 
laid  out  across  the  same. 

Sec.  10.  That  said  Arkansas,  Texas  and  Mexican  Central  Railway 
Company  shall  accept  this  right  of  way  upon  express  conditions,  bind¬ 
ing  upon  itself,  its  successors,  and  assigns,  that  they  will  neither  aid, 
advise,  nor  assist  toward  any  effort  looking  to  the  changing  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  lands,  and  will  not 
attempt  to  secure  from  the  Indians  any  further  grant  of  land  or  its 
occupancy  than  herein  provided:  Provided ,  That  any  violation  of  the 
conditions  named  in  this  section  shall  operate  as  a  forfeiture  of  all  the 
rights  and  privileges  of  said  railway  company  under  this  Act. 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company,  con¬ 
veying  anj^  portion  of  its  railroad  with  its  franchises  that  may  be  con¬ 
structed  in  the  Indian  Territory,  shall  be  recorded  to  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution,  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  or  alter  or 
repeal  this  Act. 

Approved,  August  4,  1894. 


Chap.  290. — An  act  making  appropriations  for  current  and  contingent  expenses  of 
the  Indian  Department  and  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department  for  the  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety -five,  and  fulfilling  treaty 
stipulations  with  the  various  Indian  tribes,  namely: 

******* 

CITIZEN  BAND  OF  POTTAWATOMIE S. 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized 
and  directed  to  pay  to  the  Citizen  Band  of  Pottawatomie  Indians,  or 
expend  for  their  benefit,  the  sum  of  thirteen  thousand  nine  hundred 
and  eighty-one  dollars  and  fifty-eight  cents,  now  on  the  books  of  the 
Treasury,  and  being  the  unexpended  balance  of  the  appropriation  to 
carry  out  the  provisions  of  the  agreement  between  the  United  States 
and  said  band  of  Indians,  ratified  and  confirmed  by  Act  of  Congress 
approved  March  third,  eighteen  hundred  and  ninety-one:  Provided , 
That  any  member  of  the  Citizen  Band  of  Pattawatomie  Indians  and  of 
the  Absentee  Shawnee  Indians  of  Oklahoma,  to  whom  a  trust  patent 
has  been  issued  under  the  provisions  of  the  Act  approved  February 
eighth,  eighteen  hundred  and  eighty-seven  (Twenty-fourth  Statutes, 
three  hundred  and  eighty-eight),  and  being  over  twenty -one  years  of 
age,  may  sell  and  convey  any  portion  of  the  land  covered  by  such 
patent  in  excess  of  eighty  acres,  the  deed  of  conveyance  to  be  subject 
to  approval  by  the  Secretary  of  the  Interior  under  such  rules  and  reg¬ 
ulations  as  he  may  prescribe,  and  that  any  Citizen  Pottawatomie  not 
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residing  upon  his  allotment,  but  being  a  legal  resident  of  another  State 
or  Territory,  may  in  like  manner  sell  and  convey  all  the  land  covered 
by  said  patent,  and  that  upon  the  approval  of  such  deed  by  the  Secre¬ 
tary  of  the  Interior  the  title  to  the  land  thereby  conveyed  shall  vest 
in  the  grantee  therein  named.  And  the  land  sold  and  conveyed  under 
the  provisions  of  this  Act  shall,  upon  proper  recording  of  the  deeds 
therefor,  be  subject  to  taxation  as  other  lands  in  said  Territory,  but 
neither  the  lands  covered  by  such  patents  not  sold  and  conveyed  under 
the  provisions  of  this  Act,  nor  any  improvements  made  thereon,  shall 
be  subject  to  taxation  in  any  manner  by  the  Territorial  or  local  author¬ 
ities  during  the  period  in  which  said  lands  shall  be  held  in  trust  bv 
the  United  States. 

*  *  ***** 

SACS  AND  FOXES  OF  THE  MISSOURI. 

*  *  *  *  *  *  * 


That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  and 
directed  to  cause  to  be  allotted,  under  the  provisions  of  the  Act  of  Con¬ 
gress  approved  February  eighth,  eighteen  hundred  and  eighty-seven, 
entitled  uAn  Act  to  provide  for  the  allotment  of  lands  in  severalty  to 
Indians  on  various  reservations,  and  to  extend  the  protection  of  the 
laws  of  the  United  States  and  the  Territories  over  the  Indians,  and  for 
other  purposes,”  to  each  and  every  child  born  of  a  recognized  member 
of  the  Sac  and  Fox  of  Missouri  tribe  of  Indians  since  the  completion  of 
allotments  to  said  tribe,  eighty  acres  of  land  within  the  reservation  of 
said  tribe  in  the  States  of  Kansas  and  Nebraska,  and  upon  the  comple¬ 
tion  thereof  to  offer  for  sale  the  remaining  lands  of  the  said  reservation, 
at  the  proper  land  office,  upon  such  terms,  conditions,  and  regulations 
as  the  Secretary  of  the  Interior  may  determine:  Provided,  That  the 
Secretary  of  the  Interior  shall  inquire  into  the  correctness  of  the 
appraisement  made  under  authority  of  an  Act  of  Congress  approved 
August  fifteenth,  eighteen  hundred  and  seventy-six,  of  lot  eight  of  the 
southeast  quarter  of  section  nineteen,  township  one  north,  range  seven¬ 
teen  east,  Sac  and  Fox  Reservation  lands  in  the  State  of  Nebraska; 
and  if  he  shall  be  satisfied  that  said  lot  was  appraised  at  more  than  its 
actual  value,  he  may  cause  the  same  to  be  sold  upon  the  same  terms  as 
the  other  lands  are  sold:  And provided  further ,  That  before  any  sale 
shall  be  made  of  said  lands  the  consent  of  a  majority  of  the  male  adults 
of  said  Indians  shall  first  be  obtained. 

That  the  net  proceeds  arising  from  the  sales  of  lands,  as  provided  in 
section  one  of  this  Act,  shall  be  used  for  the  benefit  of  said  tribe  or 
shall  be  paid  to  said  Indians  per  capita,  as  the  Secretary  of  the  Interior 
may  determine.  The  cost  of  the  advertisement  and  sale  of  said  lands 
shall  be  defrayed  from  the  first  proceeds  arising  therefrom. 

*  *  *  *  *  *  * 


SHAWNEES. 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
to  place  on  the  books  of  the  Treasury  Department,  to  the  credit  of  the 
Cherokee  Nation  of  Indians,  the  sum  of  one  hundred  thousand  dollars, 
being  the  value  of  annuities  of  the  Shawnee  Indians  arising  under 
their  treaties  of  August  third,  seventeen  hundred  and  ninety-five,  and 
May  tenth,  eighteen  hundred  and  fifty-four,  transferred  to  the  Chero- 
kees  by  an  agreement  between  the  said  tribes,  dated  June  seventh, 
eighteen  hundred  and  sixty-nine,  under  the  provisions  of  article  six¬ 
teen  of  the  treaty  of  July  nineteenth,  eighteen  hundred  and  sixty-six, 
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maining. 


Provisos. 

Appraisement  of  lot 
in  Nebraska. 


Ante,  p.  167. 


Consent  of  Indians. 


Proceeds. 


Shawnee. 


Transfer  of  annui¬ 
ties  to  Chickasaw. 


Vol.  2,  p.  30. 
Vol.  2,  p.  460. 
Vol.  2,  p.  729. 
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Apportionment.  with  the  Cherokees,  the  said  sum  to  he  apportioned  as  follows,  namely: 

Cherokee  national  fund,  fifty  thousand  dollars;  Cherokee  school  fund, 
thirty-five  thousand  dollars;  Cherokee  orphan  fund,  fifteen  thousand 
21  stat.,  70.  dollars;  interest  on  these  several  sums  at  the  rate  of  five  per  centum 

per  annum  from  July  first,  eighteen  hundred  and  ninety-four,  to  be 
paid  under  the  provisions  of  the  Act  of  April  first,  eighteen  hundred 
and  eighty. 

******* 


[28  Stat.,  301.] 
Ogden  Land  Com¬ 
pany. 

Investigation  di- 


Wyandot. 


Purchase  of  land  for 
use  of  absentees. 


Allotments. 
Ante,  p.  33. 


That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  to 
make  a  thorough  investigation  of  the  facts  touching  the  so-called  Ogden 
Land  Company,  its  organization,  when  and  by  whom  formed,  its  con¬ 
tinued  existence  or  organization  to  this  date,  its  capital  stock,  number 
of  shares,  amount  of  face  value,  where  and  by  whom  held,  its  liabilities 
and  assets,  and  the  original  history  of  the  alleged  claim  of  said  com¬ 
pany  to  any  of  the  lands  of  the  Seneca  Nation  of  Indians  in  the  State 
of  New  York,  and  any  and  all  evidences  of  title;  and  also  the  condition 
of  said  Indians,  their  progress  in  civilization  and  fitness  for  citizenship, 
their  number  and  system  of  government,  and  the  propriety  of  allotting 
their  lands  in  severalty,  and  to  make  to  Congress  a  full  report  with 
such  suggestions  and  recommendations  as  he  may  deem  proper  in  view 
of  all  the  facts  ascertained. 

Whereas  there  is  due  the  Wyandotte  Indians  from  the  Government 
of  the  United  States,  as  ascertained  and  reported  by  the  Commissioner 
of  Indian  Affairs  in  his  letter  to  the  Secretary  of  the  Interior  of  Feb¬ 
ruary  seventeenth,  eighteen  hundred  and  ninety-four,  a  balance  of 
fifteen  thousand  six  hundred  and  eighty -six  dollars  and  eighty  cents; 
and 

Whereas  there  are  absentee  Wyandotte  Indians,  who  are  poor  and 
homeless,  numbering  between  one  hundred  and  fifty  and  two  hundred 
persons,  and  for  whom  no  provision  has  been  made: 

Therefore,  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  purchase  for  said  absentee  Wyandotte  Indians  eighty  acres 
of  land  per  capita,  or  so  much  thereof  as  said  sum  of  fifteen  thousand 
six  hundred  and  eighty-six  dollars  and  eighty  cents  will  purchase,  at 
a  sum  not  to  exceed  one  dollar  and  fifty  cents  per  acre;  such  lands  to 
be  purchased  from  the  Quapaw  Indians  in  the  Indian  Territory,  or,  if 
this  be  found  impracticable,  then  such  lands  shall  be  purchased  of 
other  Indians  in  the  Indian  Territory,  where  the  land  may  be  most  con¬ 
veniently  and  advantageously  obtained  by  Secretary  of  the  Interior; 
said  lands  to  be  taken  in  allotments,  as  provided  for  in  the  severalty 
Act  of  Congress  of  February,  eighteen  hundred  and  eighty-seven,  and 
amendments  thereto.  And  the  said  sum  of  fifteen  thousand  six  hun¬ 
dred  and  eighty-six  dollars  and  eighty  cents,  so  due  to  said  Wyandotte 
Indians,  is  hereby  appropriated  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  making  the  purchase  of  the 
lands  herein  and  hereby  provided  for. 

*  *  *  *  *  *  * 


Apache!’  3etc„  Ari-  For  support  and  civilization  of  the  Apache  and  other  Indians  in 
zona  ana  kew  Mexico.  Arizona  and  New  Mexico  who  have  been  or  maybe  collected  on  reser¬ 
vations  in  New  Mexico  and  Arizona,  one  hundred  and  eighty -five  thou- 
Proviso  sand  dollars:  Provided,  That  the  Secretary  of  the  Interior  is  hereby 

authorized,  under  such  rules  and  regulations  as  he  may  deem  proper 
and  necessary  to  protect  the  interests  of  the  Indians  and  of  the  United 
rma1Reservation.Jlca  States,  to  sell  or  otherwise  dispose  of  a  quantity  of  timber,  not  exceed¬ 
ing  twenty  thousand  dollars  in  value,  on  the  Jicarilla  Apache  Indian 
Reservation,  the  proceeds  to  be  used  by  him  in  the  purchase  of  sheep 
and  goats  for  the  benefit  of  the  Indians  belonging  thereto  as  will  best 
tend  to  promote  their  welfare  and  advance  them  in  civilization. 

*  *  *  *  *  *  * 


[28  Stat.,  303.] 
Hoopa  Valley,  Cali¬ 
fornia,  road. 


For  the  construction  of  a  wagon  road  on  the  Hoopa  Yalley  Indian 
Reservation  in  the  State  of  California  in  accordance  with  the  recom- 
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mendation  of  Captain  W.  E.  Dougherty,  United  States  Army,  acting 
Indian  agent  in  charge  of  said  Reservation,  to  the  Commissioner  of 
Indian  Affairs,  dated  November  twenty -first,  eighteen  hundred  and 
ninety -three,  three  thousand  five  hundred  and  nine  dollars.  The  work 
on  said  road  to  be  performed  as  far  as  practicable  by  Indians. 

To  enable  the  Secretary  of  the  Interior  to  remove  and  rebuild  the  Brid*e-  Big  wind 
bridge  across  the  Big  Wind  River  on  the  Shoshone  Indian  Reserva-  Rlver- Wyommg- ■ 
tion,  in  the  State  of  Wyoming,  two  thousand  five  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary. 

*  *  *  *  *  *  * 

The  Secretary  of  the  Interior  is  directed  to  contract  with  responsi-  Fort  Hail,  Idaho, 
ble  parties  for  the  construction  of  irrigating  canals  and  the  purchase  irrigation, 
or  securing  of  water  supply  on  the  Fort  Hall  Indian  Reservation,  in 
the  State  of  Idaho,  for  the  purpose  of  irrigating  the  lands  of  said  res¬ 
ervation:  Provided ,  That  the  expense  of  constructing  said  canals  and  Proviso, 
the  purchase  or  securing  of  water  supply  shall  be  paid  out  of  moneys  Expense- 
belonging  to  the  said  Fort  Hall  Indians  now  in  the  Treasury  of  the 
United  States  and  subject  to  the  disposal  of  the  Secretary  of  the  Inte¬ 
rior  for  the  benefit  of  said  Indians. 

*  /  *  *  *  *  *  * 

AGREEMENT  WITH  THE  YANKTON  SIOUX  OR  DAKOTA  INDIANS,  IN  [28  Stat.,314.] 
SOUTH  DAKOTA. 

Sec  12.  The  following  agreement,  made  by  J.  C.  Adams  and  John  J. 

Cole,  commissioners  on  the  part  of  the  United  States,  with  the  chiefs,  south Dakota?ratified! 

headmen,  and  other  male  adults  of  the  Yankton  tribe  of  Sioux  or  ant8e7,6p.i66.289’  note’ 

Dakota  Indians  upon  the  Yankton  Reservation,  in  the  State  of  South 

Dakota,  on  the  thirty-first  day  of  December,  eighteen  hundred  and 

ninety-two,  and  now  on  file  in  the  Department  of  the  Interior,  and 

signed  by  said  commissioners  on  behalf  of  the  United  States,  and  by 

Charles  Martin,  Edgar  Lee,  Charles  Jones,  Isaac  Hepikigan,  Stephen 

Cloud  Elk,  Edward  Yellow  Bird,  Iron  Lingthing,  Eli  Brockway,  Alex 

Brunot  Francis  Willard,  Louis  Shunk,  Joseph  Caje,  Albion  Hitika, 

John  Selwyn,  Charles  Ree,  Joseph  Cook,  Brigham  Young,  William 
Highrock,  Frank  Felix,  and  Philip  Ree,  on  behalf  of  the  said  Yankton 
tribe  of  Sioux  Indians,  is  hereby  accepted,  ratified,  and  confirmed. 

ARTICLES  OF  AGREEMENT. 

Whereas  J.  C.  Adams  and  John  J.  Cole,  duly  appointed  commis-  commissioners, 
sioners  on  the  part  of  the  United  States,  did,  on  the  thirty -first  day  of 
December,  eighteen  hundred  and  ninety-two,  conclude  an  agreement 
with  the  chiefs,  headmen,  and  other  male  adults  of  the  Yankton  tribe 
of  Sioux  or  Dakotah  Indians  upon  the  Yankton  Reservation,  in  the 
State  of  South  Dakota,  which  said  agreement  is  as  follows : 

Whereas  a  clause  in  the  act  making  appropriations  for  the  current  27stat.,633. 
and  contingent  expenses  of  the  Indian  Department,  and  for  fulfilling 
treaty  stipulations  with  various  Indian  tribes,  for  the  fiscal  year  end¬ 
ing  June  thirtieth  (30th),  eighteen  hundred  and  ninety-three  (1893), 
and  for  other  purposes,  approved  July  13th,  1892,  authorizes  the  “Sec¬ 
retary  of  the  Interior  to  negotiate  with  any  Indians  for  the  surrender 
of  portions  of  their  respective  reservations,  any  agreement  thus  nego¬ 
tiated  being  subject  to  subsequent  ratification  by  Congress;”  and 

Whereas  the  Y ankton  tribe  of  Dacotah — now  spelled  Dakota  and  so 
spelled  in  this  agreement — or  Sioux  Indians  is  willing  to  dispose  of  a 
portion  of  the  land  set  apart  and  reserved  to  said  tribe,  by  the  first 
article  of  the  treaty  of  April  (19th)  nineteenth,  eighteen  hundred  and 
fifty-eight  (1858),  between  said  tribe  and  the  United  States,  and  situ¬ 
ated  in  the  State  of  South  Dakota: 

Now,  therefore,  this  agreement  made  and  entered  into  in  pursuance 
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of  the  provisions  of  the  act  of  Congress  approved  July  thirteenth  (13th), 
eighteen  hundred  and  ninety-two  (1892),  at  the  Yankton  Indian  Agency, 
South  Dakota,  by  J.  C.  Adams  of  Webster,  S.  D.,  John  J.  Cole  of 
St.  Louis,  Mo.,  and  I.  W.  French  of  the  State  of  Neb.,  on  the  part  of 
the  United  States,  duly  authorized  and  empowered  thereto,  and  the 
chiefs,  headmen,  and  other  male  adult  members  of  said  Yankton  tribe 
of  Indians,  witnesseth: 

Article  I. 

cededallotted  lands  The  Yankton  tribe  of  Dakota  or  Sioux  Indians  hereby  cede,  sell, 
relinquish,  and  convey  to  the  United  States  all  their  claim,  right,  title, 
and  interest  in  and  to  all  the  unallotted  lands  within  the  limits  of  the 
reservation  set  apart  to  said  Indians  as  aforesaid. 

[28  Stat.,  315.]  ARTICLE  II. 

consideration.  In  consideration  for  the  lands  ceded,  sold,  relinquished,  and  conveyed 

to  the  United  States  as  aforesaid,  the  United  States  stipulates  and 
agrees  to  pay  to  the  said  Yankton  tribe  of  Sioux  Indians  the  sum  of 
six  hundred  thousand  dollars  ($600,000),  as  hereinbefore  provided  for. 

Article  III. 

cash  payment  per  Section  1.  Sixty  days  after  the  ratification  of  this  agreement  by 
capita'  Congress,  or  at  the  time  of  the  first  interest  payment,  the  United 

States  shall  pay  to  the  said  Yankton  tribe  of  Sioux  Indians,  in  lawful 
money  of  the  United  States,  out  of  the  principal  sum  stipulated  in 
Article  II,  the  sum  of  one  hundred  thousand  dollars  ($100,000),  to  be 
divided  among  the  members  of  the  tribe  per  capita.  No  interest  shall 
be  paid  by  the  United  States  on  this  one  hundred  thousand  dollars 
($100,000.) 

Fund.  Section  2.  The  remainder  of  the  purchase  money  or  principal  sum 

stipulated  in  Article  II,  amounting  to  five  hundred  thousand  dollars 
($500,000),  shall  constitute  a  fund  for  the  benefit  of  the  said  tribe, 
which  shall  be  placed  in  the  Treasury  of  the  United  States  to  the  credit 

interest.  0f  the  said  Yankton  tribe  of  Sioux  Indians,  upon  which  the  United 

States  shall  pay  interest  at  the  rate  of  five  per  centum  (5)  per  annum 
from  January  first,  eighteen  hundred  and  ninety-three  (January  1st, 
1893),  the  interest  to  be  paid  and  used  as  hereinafter  provided  for. 

Article  IY. 


payment  of  fund.  The  fund  of  five  hundred  thousand  dollars  ($500,000)  of  the  princi¬ 
pal  sum,  placed  to  the  credit  of  the  Yankton  tribe  of  Sioux  Indians, 
as  provided  for  in  Article  III,  shall  be  payable  at  the  pleasure  of  the 
United  States  after  twenty-five  years,  in  lawful  money  cf  the  United 
States.  But  during  the  trust  period  of  twenty -five  years,  if  the  neces¬ 
sities  of  the  Indians  shall  require  it,  the  United  States  may  pay  such 
part  of  the  principal  sum  as  the  Secretary  of  the  Interior  may  recom¬ 
mend,  not  exceeding  $20,000  in  any  one  year.  At  the  payment  of  such 
sum  it  shall  be  deducted  from  the  principal  sum  in  the  Treasury,  and 
the  United  States  shall  thereafter  pay  interest  on  the  remainder. 


Section  1.  Out  of  the  interest  due  to  the  Yankton  tribe  of  Sioux 
Indians  by  the  stipulations  of  Article  III,  the  United  States  may  set 
aside  and  use  for  the  benefit  of  the  tribe,  in  such  manner  as  the  Secre¬ 
tary  of  the  Interior  shall  determine,  as  follows:*  For  the  care  and  main¬ 
tenance  of  such  orphans,  and  aged,  infirm,  or  other  helpless  persons 
of  the  Yankton  tribe  of  Sioux  Indians,  as  may  be  unable  to  take  care  of 
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themselves;  for  schools  and  educational  purposes  for  the  said  tribe; 
and  for  courts  of  justice  and  other  local  institutions  for  the  benefit  of 
said  tribe,  such  sum  of  money  annualty  as  may  be  necessary  for  these 
purposes,  with  the  help  of  Congress  herein  stipulated,  which  sum  shall 
not  exceed  six  thousand  dollars  ($6,000)  in  any  one  year:  Provided , 
That  Congress  shall  appropriate,  for  the  same  purposes,  and  during 
the  same  time,  out  of  any  money  not  belonging  to  the  Yankton  Indians, 
an  amount  equal  to  or  greater  than  the  sum  set  aside  from  the  interest 
due  to  the  Indians  as  above  provided  for. 

Section  2.  When  the  Yankton  tribe  of  Sioux  Indians  shall  have 
received  from  the  United  States  a  complete  title  to  their  allotted  lands, 
and  shall  have  assumed  all  the  duties  and  responsibilities  of  citizenship, 
so  that  the  fund  provided  for  in  section  1  of  this  article  is  no  longer 
needed  for  the  purposes  therein  named,  any  balance  on  hand  shall  be 
disposed  of  for  the  benefit  of  the  tribe  as  the  Secretary  of  the  Interior 
shall  determine. 

Article  VI. 

After  disposing  of  the  sum  provided  for  in  Article  Y,  the  remainder 
of  the  interest  due  on  the  purchase  money  as  stipulated  in  Article  III 
shall  be  paid  to  the  Yankton  tribe  of  Sioux  Indians  semiannually,  one- 
half  on  the  thirtieth  day  of  June  and  one-half  on  the  thirty-first  day  of 
December  of  each  year,  in  lawful  money  of  the  United  States,  and 
divided  among  them  per  capita.  The  first  interest  payment  being  made 
on  June  30th,  1893,  if  this  agreement  shall  have  been  ratified. 

Article  VII. 

In  addition  to  the  stipulations  in  the  preceding  articles,  upon  the 
ratification  of  this  agreement  by  Congress,  the  United  States  shall  pay 
to  the  Yankton  tribe  of  Sioux  Indians  as  follows:  To  each  person  whose 
name  is  signed  to  this  agreement  and  to  each  other  male  member  of 
the  tribe  who  is  eighteen  years  old  or  older  at  the  date  of  this  agree¬ 
ment,  twenty  dollars  ($20)  in  one  double  eagle,  struck  in  the  year  1892 
as  a  memorial  of  this  agreement.  If  coins  of  the  date  named  are  not 
in  the  Treasury  coins  of  another  date  may  be  substituted  therefor. 
The  payment  provided  for  in  this  article  shall  not  apply  upon  the 
principle  sum  stipulated  in  Article  II,  nor  upon  the  interest  thereon 
stipulated  in  Article  III,  but  shall  be  in  addition  thereto. 

Article  YIII. 

Such  part  of  the  surplus  lands  hereby  ceded  and  sold  to  the  United 
States,  as  may  now  be  occupied  by  the  United  States  for  agency, 
schools,  and  other  purposes,  shall  be  reserved  from  sale  to  settlers 
until  they  are  no  longer  required  for  such  purposes.  But  all  other 
lands  included  in  this  sale  shall,  immediately  after  the  ratification  of 
this  agreement  by  Congress,  be  offered  for  sale  through  the  proper 
land  office,  to  be  disposed  of  under  the  existing  land  laws  of  the  United 
States,  to  actual  and  bona  fide  settlers  only. 

Article  IX. 

During  the  trust  period  of  twenty -five  years,  such  part  of  the  lands 
which  have  been  allotted  to  members  of  the  Yankton  tribe  of  Indians 
in  severalty,  as  the  owner  thereof  can  not  cultivate  or  otherwise  use 
advantageously,  may  be  leased  for  one  or  more  years  at  a  time.  But 
such  leasing  shall  be  subject  to  the  approval  of  the  Yankton  Indian 
agent  by  and  with  the  consent  of  the  Commissioner  of  Indian  Affairs; 
and  provided  that  such  leasing  shall  not  in  any  case  interfere  with  the 
cultivation  of  the  allotted  lands  by  the  owner  thereof  to  the  full  extent 


Equal  amount  to  be 
appropriated. 


Distribution  of  fund 
when  title  of  allottees 
is  completed. 


[28  Stat.,  316.] 


Per  capita  distribu¬ 
tion. 


Coins  to  adult  males 


Buildings,  etc. 


Leases  permitted. 
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Lands  for  religious 

[28  Stat,  317.] 

Bands  of  Indians 
dying  without  heirs. 


Prior  depredations 
not  to  be  deducted. 


Tribal  rights. 


Allotments  to  be 
confirmed. 


Payment  of  scouts. 


of  the  ability  of  such  owner  to  improve  and  cultivate  his  holdings. 
The  intent  of  this  provision  is  to  compel  every  owner  of  allotted  lands 
to  cultivate  the  same  to  the  full  extent  of  his  ability  to  do  so,  before  he 
shall  have  the  privilege  of  leasing  any  part  thereof,  and  then  he  shall 
have  the  right  to  lease  only  such  surplus  of  his  holdings  as  he  is  wholly 
unable  to  cultivate  or  use  advantageously.  This  provision  shall  apply 
alike  to  both  sexes,  and  to  all  ages,  parents  acting  for  their  children 
who  are  under  their  control,  and  the  Yankton  Indian  agent  acting  for 
minor  orphans  who  have  no  guardians. 

Article  X. 

Any  religious  society,  or  other  organization  now  occupying  under 
proper  authority  for  religious  or  educational  work  among  the  Indians 
any  of  the  land  under  this  agreement  ceded  to  the  United  States,  shall 
have  the  right  for  two  years  from  the  date  of  the  ratification  of  this 
agreement  within  which  to  purchase  the  land  so  occupied  at  a  valua¬ 
tion  fixed  by  the  Secretary  of  the  Interior,  which  shall  not  be  less  than 
the  average  price  paid  to  the  Indians  for  these  surplus  lands. 

Article  XI. 

If  any  member  of  the  Yankton  tribe  of  Sioux  Indians  shall  within 
twenty-five  years  die  without  heirs,  his  or  her  property,  real  and  per¬ 
sonal,  including  allotted  lands,  shall  be  sold  under  the  direction  of  the 
Secretary  of  the  Interior,  and  the  proceeds  thereof  shall  be  added  to 
the  fund  provided  for  in  Article  V  for  schools  and  other  purposes. 

Article  XII. 

No  part  of  the  principal  or  interest  stipulated  to  be  paid  to  the 
Yankton  tribe  of  Sioux  Indians,  under  the  provisions  of  this  agree¬ 
ment,  shall  be  subject  to  the  payment  of  debts,  claims,  judgments,  or 
demands  against  said  Indians  for  damages  or  depredations  claimed  to 
have  been  committed  prior  to  the  signing  of  this  agreement. 

Article  XIII. 

\ 

All  persons  who  have  been  allotted  lands  on  the  reservation  described 
in  this  agreement  and  who  are  now  recognized  as  members  of  the 
Yankton  tribe  of  Sioux  Indians,  including  mixed-bloods,  whether  their 
white  blood  comes  from  the  paternal  or  maternal  side,  and  the  children 
born  to  them,  shall  enjoy  the  undisturbed  and  peaceable  possession  of 
their  allotted  lands,  and  shall  be  entitled  to  all  the  rights  and  privi¬ 
leges  of  the  tribe  enjoyed  by  full-blood  Indians. 

Article  XIV. 

All  allotments  of  lands  in  severalty  to  members  of  the  Yankton 
tribe  of  Sioux  Indians,  not  yet  confirmed  by  the  Government,  shall  be 
confirmed  as  speedily  as  possible,  correcting  any  errors  in  same,  and 
Congress  shall  never  pass  any  act  alienating  any  part  of  these  allotted 
lands  f  rom  the  Indians. 

Article  XV. 

The  claim  of  fifty -one  Yankton  Sioux  Indians,  who  were  employed 
as  scouts  by  General  Alf .  Sully  in  1864,  for  additional  compensation  at 
the  rate  of  two  hundred  and  twenty -five  dollars  ($225)  each,  aggregat¬ 
ing  the  sum  of  eleven  thousand  four  hundred  and  seventy-five  dollars 
($11,475)  is  hereby  recognized  as  just,  and  within  ninety  days  (90)  after 
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the  ratification  of  this  agreement  by  Congress  the  same  shall  be  paid 
in  lawful  money  of  the  United  States  to  the  said  scouts  or  to  their 
heirs. 

Article  XVI. 

If  the  Government  of  the  United  States  questions  the  ownership  of  ti<fnipestone  Reserva' 
the  Pipestone  Reservation  by  the  Yankton  tribe  of  Sioux  Indians, 
under  the  treaty  of  April  19th,  1858,  including  the  fee  to  the  land  as  Title  to  be  adjudi- 
well  as  the  right  to  work  the  quarries,  the  Secretary  of  the  Interior  cated' 
shall  as  speedily  as  possible  refer  the  matter  to  the  Supreme  Court  of  voi.2)P.598. 
the  United  States,  to  be  decided  by  that  tribunal.  And  the  United 
States  shall  furnish,  without  cost  to  the  Yankton  Indians,  at  least  one 
competent  attorney  to  represent  the  interests  of  the  tribe  before  the 
court. 

If  the  Secretary  of  the  Interior  shall  not,  within  one  year  after  the  ^28  statv  318,1 
ratification  of  this  agreement  by  Congress,  refer  the  question  of  the 
ownership  of  the  said  Pipestone  Reservation  to  the  Supreme  Court,  as 
provided  for  above,  such  failure  upon  his  part  shall  be  construed  as, 
and  shall  be,  a  waiver  by  the  United  States  of  all  rights  to  the  owner¬ 
ship  of  the  said  Pipestone  Reservation,  and  the  same  shall  thereafter 
be  solely  the  property  of  the  Yankton  tribe  of  the  Sioux  Indians, 
including  the  fee  to  the  land. 

Article  XVII. 

No  intoxicating  liquors  nor  other  intoxicants  shall  ever  be  sold  or  1j£toxicants  prohib' 
given  away  upon  any  of  the  lands  by  this  agreement  ceded  and  sold 
to  the  United  States,  nor  upon  any  other  lands  within  or  comprising 
the  reservations  of  the  Yankton  Sioux  or  Dakota  Indians  as  described 
in  the  treaty  between  the  said  Indians  and  the  United  States,  dated 
April  19th,  1858,  and  as  afterwards  surveyed  and  set  off  to  the  said 
Indians.  The  penalty  for  the  violation  of  this  provision  shall  be  such 
as  Congress  may  prescribe  in  the  act  ratifying  this  agreement. 

Article  XVIII. 

Nothing  in  this  agreement  shall  be  construed  to  abrogate  the  treaty  f0fc0ermer  treaty  in 
of  April  19th,  1858,  between  the  Yankton  tribe  of  Sioux  Indians  and  voi.  2,  P.  586. 
the  United  States.  And  after  the  signing  of  this  agreement,  and  its 
ratification  by  Congress,  all  provisions  of  the  said  treaty  of  April  19th, 

1858,  shall  be  in  full  force  and  effect,  the  same  as  though  this  agree¬ 
ment  had  not  been  made,  and  the  said  Yankton  Indians  shall  continue 
to  receive  their  annuities  under  the  said  treaty  of  April  19th,  1858. 

Article  XIX. 

When  this  agreement  shall  have  been  ratified  by  Congress,  an  official  agreement, 
copy  of  the  act  of  ratification  shall  be  engrossed,  in  copying  ink,  on  paper 
of  the  size  this  agreement  is  written  upon,  and  sent  to  the  Yankton  Indian 
agent  to  be  copied  by  letter  press  in  the  “AgreementBook”  of  the  Yank¬ 
ton  Indians. 

Article  XX. 

For  the  purpose  of  this  ageement,  all  young  men  of  the  Yankton  tribe  signing  agreement, 
of  Sioux  Indians,  eighteen  years  of  age  or  older,  shall  be  considered 
adults,  and  this  agreement,  when  signed  by  a  majority  of  the  mate  adult 
members  of  the  said  tribe,  shall  be  binding  upon  the  Yankton  tribe  of 
Sioux  Indians.  It  shall  not,  however,  be  binding  upon  the  United 
States  until  ratified  by  the  Congress  of  the  United  States,  but  shall  as 
soon  as  so  ratified  become  fully  operative  from  its  date.  A  refusal  by 
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[28  Stat.,  319.] 


Agreement  con¬ 
firmed. 


Amount  placed  to 
credit  of  Indians. 


Interest. 


Immediately  avail¬ 
able. 


Presents  to  adults. 


Payments  to  scouts. 


Provisos. 

Prior  depredations. 


Lands  opened  to 
homestead  and  town- 
site  settlement. 


Proviso. 

Additional  payment 
by  settlers. 


Soldiers  and  sailors. 
R.  S.,  secs.  2304,  2305, 
p.  422. 


Congress  to  ratify  this  agreement  shall  release  the  said  Yankton  Indians 
under  it. 

In  witness  whereof,  the  said  J.  C.  Adams,  John  J.  Cole,  and  J.  W. 
French,  on  the  part  of  the  United  States,  and  the  chiefs,  headmen,  and 
other  adult  male  Indians,  on  the  part  of  the  said  Yankton  tribe  of  Sioux 
or  Dakota — spelled  also  Dacotah — Indians,  have  hereunto  set  their 
hands  and  affixed  their  seals. 

Done  at  the  Yankton  Indian  agency,  Greenwood,  South  Dakota,  this 
thirty-first  day  of  December,  eighteen  hundred  and  ninety- two  (Dec. 
31st,  1892). 

James  C.  Adams,  [seal.] 
John  J.  Cole.  [seal.] 

The  foregoing  articles  of  agreement  having  been  read  in  open  coun¬ 
cil,  and  fully  explained  to  us,  we,  the  undersigned,  chiefs,  headmen, 
and  other  adult  male  members  of  the  Yankton  tribe  of  Sioux  Indians, 
do  hereoy  consent  and  agree  to  all  the.  stipulations  therein  contained. 

Witness  our  hands  and  seals  of  date  as  above. 

Wicahaokdeun  (William  T.  Selwyn),  seal;  and  others: 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  said  agree¬ 
ment  be,  and  the  same  hereby  is,  accepted,  ratified,  and  confirmed. 

That  for  the  purpose  of  carrying  the  provisions  of  this  Act  into  effect 
there  is  hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  six  hundred  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  of  which  amount  the  sum  of  five 
hundred  thousand  dollars  shall  be  placed  to  the  credit  of  said  tribe  in 
the  Treasury  of  the  United  States,  and  shall  bear  interest  at  the  rate 
of  five  per  centum  per  annum  from  the  first  day  of  J anuary,  eighteen 
hundred  and  ninety-three,  said  interest  to  be  paid  and  distributed  to 
said  tribe  as  provided  in  articles  five  and  six  of  said  agreement.  Of 
the  amount  herein  appropriated  one  hundred  thousand  dollars  shall  be 
imediatelv  available  to  be  paid  to  said  tribe,  as  provided  in  section 
one  of  article  three  of  said  agreement.  There  is  also  hereby  appropri¬ 
ated  the  further  sum  of  ten  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  which  sum  shall  be  immediately  available,  to  be  paid 
to  the  adult  male  members  of  said  tribe,  as  provided  in  article  seven  of 
said  agreement.  There  is  also  hereby  appropriated  the  further  sum  of 
eleven  thousand  four  hundred  and  seventy -five  dollars,  which  sum  shall 
be  immediately  available,  to  be  paid  as  provided  in  article  fifteen  of 
said  agreement:  Provided ,  That  none  of  the  money  to  be  paid  to  said 
Indians  under  the  terms  of  said  agreement,  nor  any  of  the  interest 
thereon,  shall  be  subject  to  the  payment  of  any  claims,  judgments,  or 
demands  against  said  Indians  for  damages  or  depredations  claimed  to 
have  been  committed  prior  to  the  signing  of  said  agreement. 

That  the  lands  by  said  agreement  ceded,  to  the  United  States  shall, 
upon  proclamation  by  the  President,  be  opened  to  settlement,  and  shall 
be  subject  to  disposal  only  under  the  homestead  and  town-site  laws  of 
the  United  States,  excepting  the  sixteenth  and  thirty-sixth  sections  in 
each  Congressional  township,  which  shall  be  reserved  for  common- 
school  purposes  and  be  subject  to  the  laws  of  the  State  of  South 
Dakota:  Provided ,  That  each  settler  on  said  lands  shall,  in  addition  to 
the  fees  provided  by  law,  pay  to  the  United  States  for  the  land  so  taken 
by  him  the  sum  of  three  dollars  and  seventy -five  cents  per  acre,  of  which 
sum  he  shall  pay  fifty  cents  at  the  time  of  making  bis  original  entry 
and  the  balance  before  making  final  proof  and  receiving  a  certificate  of 
final  entry;  but  the  rights  of  honorably  discharged  Union  soldiers  and 
sailors,  as  defined  and  described  in  sections  twenty-three  hundred  and 
four  and  twenty- three  hundred  and  five  of  the  Revised  Statutes  of  the 
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United  States,  shall  not  be  abridged  except  as  to  the  sum  to  be  paid 
as  aforesaid. 

That  the  Secretary  of  the  Interior,  upon  proper  plats  and  description  Patents  to  interpre¬ 
being  furnished,  is  hereby  authorized  to  issue  patents  to  Charles  Picotte  ters' 
and  Felix  Brunot,  and  W.  T.  Selwyn,  United  States  interpreters,  for 
not  to  exceed  one  acre  of  land  each,  so  as  to  embrace  their  houses  near 
the  agency  buildings  upon  said  reservation,  but  not  to  embrace  any 
buildings  owned  by  the  Government,  upon  the  payment  by  each  of 
said  persons  of  the  sum  of  three  dollars  and  seventy-five  cents. 

That  every  person  who  shall  sell  or  give  away  any  intoxicating  liquors  sale,  etc.,  of  intoxi- 
or  other  intoxicants  upon  any  of  the  lands  by  said  agreement  ceded,  cants  prohlblted- 
or  upon  any  of  the  lands  included  in  the  Yankton  Sioux  Indian  Reser¬ 
vation  as  created  by  the  treaty  of  April  nineteenth,  eighteen  hundred 
and  fifty-eight,  shall  be  punishable  by  imprisonment  for  not  more  than  Punishment, 
two  years  and  by  a  fine  of  not  more  than  three  hundred  dollars. 

AGREEMENT  WITH  THE  YAKIMA  NATION  OF  INDIANS  IN  WASHINGTON.  I28  stat  >  320 ■] 

Sec.  13.  That  the  following  agreement  entered  into  by  John  Lane,  Y^am^innwashin h 
special  United  States  Indian  agent,  and  Lewis  T.  Erwin,  United  States  ton  ratified!  as  mg 
Indian  agent,  Yakima,  duly  appointed  by  the  Secretary  of  the  Interior 
in  that  behalf,  of  the  one  part,  and  the  head  chief,  chiefs,  headmen, 
and  principal  men  of  the  several  tribes  and  bands  composing  the 
Yakima  Nation  of  Indians,  in  the  State  of  Washington,  of  the  other 
part,  bearing  date  the  eighth  day  of  January,  eighteen  hundred  and 
ninety -four,  and  now  on  file  in  the  office  of  the  Commissioner  of  Indian 
Affairs,  is  hereby  accepted,  ratified,  and  confirmed. 

Whereas  John  Lane,  special  U.  S.  Indian  agent,  and  Lewis  T.  Erwin,  Commissloners. 

U.  S.  Indian  agent  for  the  Yakima  Indian  Agency,  duly  appointed 
commissioners  on  the  part  of  the  United  States,  did,  on  the  eighth  day 
of  January,  1894,  conclude  an  agreement  with  the  following  tribes  and 
bands  of  Indians,  viz. :  Yakimas,  Palouses,  Pisquouses,  Wenatshapams, 

Klickitas,  Klingnits,  Kou  was  say  us,  Li  ay  was,  Shinpahs,  Wish  hams, 

Shy  iks,  Oche  chotes,  Kah  milt  pahs,  and  Se  ap  cats,  all  constituting 
what  is  known  as  the  Yakima  Nation  of  Indians,  by  their  chiefs,  head¬ 
men,  and  principal  men,  embracing  a  majority  of  all  male  adult  Indians 
belonging  to  the  Yakima  Nation  of  Indians  aforesaid,  which  said  agree¬ 
ment  is  as  follows:  Whereas  a  certain  right  of  fishery  was  duly  pro¬ 
vided  for  in  article  ten  of  the  treaty  concluded  with  these  Indians  by 
the  United  States  in  the  year  1855  and  ratified  by  Congress  on  March  Vo1-  2«  p-  524 
8,  1859,  which  said  article  reads  as  follows,  to  wit: 

“Article  10.  And  provided,  That  there  is  also  reserved  and  set 
apart  from  the  lands  ceded  by  this  treaty,  for  the  use  and  benefit  of 
the  aforesaid  Confederated  Tribes  and  Bands,  a  tract  of  land  not 
exceeding  in  quantity  one  township  of  six  miles  square,  situated  at  the 
forks  of  the  Pisquouse  or  Wenatshapam  River,  and  known  as  the 
“Wenatshapam  Fishery,”  which  said  reservation  shall  be  surveyed  and 
marked  out  whenever  the  President  may  direct,  and  be  subject  to  the 
same  provisions  and  restrictions  as  other  Indian  reservations;”  and 

Whereas  a  certain  tract  of  land  was  duly  surveyed  and  set  apart,  in 
the  year  1893,  by  the  United  States  in  fulfillment  of  the  agreement,  on 
the  part  of  the  United  States,  to  be  performed  as  set  forth  in  said 
article  10  of  said  treaty  of  1855,  as  aforesaid,  which  said  tract  of  land  is 
known  as  the  W enatshapam  Fishery,  and  is  described  as  follows,  to  wit: 

“And  provided,  That  there  is  also  reserved  and  set  apart,  from  the 
lands  ceded  by  this  treaty,  for  the  use  and  benefit  of  the  aforesaid 
Confederated  Tribes  and  Bands,  a  tract  of  land  not  exceeding  in  quan¬ 
tity  one  township  of  six  miles  square,  situated  at  the  forks  of  the  Pis¬ 
quouse  or  Wenatshapam  River,  and  known  as  the  “Wenatshapam 
Fishery,”  which  said  reservation  shall  be  surveyed  and  marked  out 
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whenever  the  President  may  direct,  and  be  subject  to  the  same  provi¬ 
sions  and  restrictions  as  other  Indian  Reservations;”  and 

Whereas  the  said  Indians  have  found  the  said  right  of  fishery  and 
the  said  fishery  above  described  of  little  use  or  benefit  to  them,  and 
are  willing  to  dispose  of  the  same  to  the  United  States,  therefore,  in 
order  to  carry  out  such  purpose,  it  is  hereby  agreed  as  follows: 

Article  I. 

ery^rigSceff  flsh'  paid  Indians  hereby  cede  and  relinquish  to  the  United  States  all 

their  right,  title,  interest,  claim,  and  demand  of  whatsoever  name  or 
nature  of  in,  and  to  all  their  right  of  fishery,  as  set  forth  in  article  10 
of  said  treaty  aforesaid,  and  also  all  their  right,  title,  interest,  claim, 
or  demand  of,  in,  and  to  said  land  above  described,  or  any  corrected 
description  thereof  and  known  as  the  Wenatshapam  fishery. 

Article  II. 

Consideration.  In  consideration  of  the  foregoing  cession  and  relinquishment  the 

United  States  hereby  agrees  to  pay  or  expend  through  their  Indian 
Agent,  Yakima  Agency,  twenty  thousand  dollars,  which  said  sum  is 
to  be  deposited  in  a  United  States  depository  for  their  use  and  benefit 
as  soon  as  approved  by  Congress,  and  subject  to  their  order,  the 
Indians  reserving  the  right  to  dispose  of  said  monej7  as  they  may 
decide  in  general  council  to  be  held  by  them  and  for  that  purpose. 

other  lands  to  resi-  After  the  ratification  of  this  agreement  by  Congress  and  the  further 
dent  Indians.  consideration  that  the  Indians  known  as  the  Wenatshapam  Indians, 

residing  on  the  Wenatchee  River,  State  of  Washington,  shall  have 
land  allotted  to  them  in  Severalty  in  the  vicinity  of  where  they  now 
reside,  or  elsewhere,  as  they  may  select,  in  accordance  with  article  4 
of  the  general  allotment  law. 

Article  III. 

Ratification.  This  agreement  shall  not  be  binding  upon  either  party  until  ratified 

by  Congress. 

Dated  and  signed  at  Fort  Simcoe,  Yakima  Agency,  Washington, 
January  8,  1894. 

John  Lane,  [seal.] 

Special  U.  S.  Indian  Agent 
Lewis  T.  Erwin,  [seal.] 

U.  S.  Indian  Agent,  Yakima  Commissioners. 

The  foregoing  article  of  agreement  having  been  fully  explained  to 
us  in  open  council  we,  the  undersigned,  chiefs,  headmen,  and  principal 
men  of  the  several  tribes  and  bands  composing  the  Yakima  Nation  of 
Indians  in  the  State  of  Washington,  do  hereby  consent  and  agree  to 
all  the  stipulations  therein  contained. 

stened-  Witness  our  hands  and  seals  at  Yakima  Agency,  Washington,  this 

eighth  day  of  January,  eighteen  hundred  and  ninety-four. 

Joe  Stwire,  his  x  mark,  seal;  and  others: 

Therefore, 

firmxieement  con'  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
U  nited  States  of  America  in  Congress  assembled,  That  the  said  agree¬ 
ment  be,  and  the  same  hereby  is,  accepted,  ratified,  and  confirmed. 

Amountforindians.  For  the  purpose  of  carding  this  agreement  and  ratification  into 
effect,  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  twenty  thousand  dollars,  to  be 
paid  to  the  Indian  agent  of  the  Yakima  Indian  Agency,  to  be  expended 
by  him  as  provided  in  the  second  article  of  said  agreement,  in  such 
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manner  and  in  such  sums  as  may  he  decided  upon  by  the  general  coun¬ 
cil  of  the  Yakima  Nation  of  Indians,  convened  and  held  for  that  pur¬ 
pose.  And  the  land  so  ceded  and  relinquished  is  hereby  restored  to 
the  public  domain,  subject  to  the  land  laws  of  the  United  States:  Pro¬ 
vided,  That  the  Indians,  known  as  the  Wenatshapam  Indians,  residing 
on  the  Wenatchee  River,  State  of  Washington,  shall  be  allowed  the 
privilege  of  taking  allotments  of  land  in  severalty  under  the  fourth 
section  of  the  general  allotment  Act  of  eighteen  hundred  and  eighty- 
seven  and  amended  Act  of  eighteen  hundred  and  ninety-one,  as  con¬ 
templated  by  the  second  article  of  said  agreement:  And  provided 
further ,  That  it  shall  be  the  duty  of  the  Indian  agent  of  the  Yakima 
Indian  Agency  to  see  that  the  W enatshapam  and  other  Indians  living- 
on  the  Wenatchee  River,  State  of  Washington,  shall  receive  and  have 
paid  to  them  their  full  and  pro  rata  share  of  said  moneys. 

AGREEMENT  WITH  THE  CCEUR  D’ALENE  INDIANS  IN  IDAHO. 

Sec.  14.  The  following  agreement  entered  into  by  John  Lane,  United 
States  special  Indian  agent,  on  the  part  of  the  United  States,  duly 
appointed  by  the  Secretary  of  the  Interior,  in  that  behalf,  of  the  one 
part,  and  the  Cceur .  d’Alene  Indians,  residing  on  the  Cceur  d’Alene 
Indian  Reservation,  in  the  State  of  Idaho,  of  the  other  part,  bearing 
date  the  seventh  day  of  February,  eighteen  hundred  and  ninety -four, 
and  which  reads  as  follows,  is  hereby  accepted,  ratified,  and  confirmed: 

Article  I. 

This  agreement  made  on  the  7th  day  of  February,  1894,  by  John  Lane, 
U.  S.  special  Indian  agent,  on  the  part  of  the  United  States,  and  the 
Cceur  d’Alene  Indians,  residing  on  the  Coeur  d’Alene  Reservation,  in  the 
State  of  Idaho,  by  their  chiefs,  headmen,  and  principal  men,  embracing 
a  majority  of  all  the  male  adult  Indians  occupying  said  reservation, 
pursuant  to  an  item  in  the  act  of  Congress,  making  appropriations  for 
current  and  contingent  expenses,  and  fulfilling  treaty  stipulations  with 
Indian  tribes  for  the  fiscal  year  ending  June  30,  1894,  as  follows: 

“The  Secretary  of  the  Interior  is  hereby  directed  to  negotiate  with 
the  Coeur  d’Alene  Indians  for  a  change  of  the  northern  line  of  their 
reservation  so  as  to  exclude  therefrom  a  strip  of  land  on  which  the  town 
of  Harrison  and  numerous  settlers  are  located. 

“That  the  foregoing  provision  shall  take  effect  and  be  in  force,  after 
it  shall  have  been  submitted  to  and  agreed  to  by  the  Indians  of  said 
tribe,  and  approved  by  the  Secretary  of  the  Interior.” 

Witnesseth,  that  the  said  Indians,  for  the  consideration  hereinafter 
named,  do  hereby  cede,  grant,  and  relinquish  to  the  United  States  all 
right,  title,  and  claim  which  they  now  have  or  ever  had  of,  in,  and  to 
all  the  land  embraced  within  the  following-described  tract,  now  a  part 
of  their  reservation,  to  wit: 

Beginning  at  a  point  on  the  north  line  of  the  reservation,  on  the  east 
bank  of  the  mouth  of  the  Coeur  d’Alene  River,  and  running  due  south 
one  mile,  thence  due  east  parallel  with  the  north  boundary  line  to  the 
east  boundary  line,  thence  north  on  the  east  boundary  line  to  the  north¬ 
east  corner  of  the  reservation,  thence  west  on  the  north  boundary  line 
to  the  point  of  beginning. 

Article  II. 

And  it  is  further  agreed,  in  consideration  of  the  above,  that  the  United 
States  will  pay  to  the  said  Coeur  d’Alene  tribe  of  Indians  the  sum  of 
fifteen  thousand  ($15,000)  dollars,  the  same  to  be  paid  to  the  said  Indians 
upon  the  completion  of  all  the  provisions  of  this  agreement. 


Lands  restored  to 
public  domain. 
Provisos. 

Allotments  to  In¬ 
dians. 


Ante,  p.  33. 
Ante,  p.  56. 
Payment. 


[28  Stat.,  322.] 


Agreement  with  the 
Cceur  d’Alenes  in  Ida¬ 
ho,  ratified. 


Northern  boundary 
of  reservation 
changed. 


27  Stat.,  616. 


Lands  ceded. 


Compensation. 
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Distribution. 


New  boundary. 


[28  Stat.  323.] 
Ratification. 


Signed. 

Amountfor  Indians, 
pro  rata. 

Survey  for  new 
boundary. 


Disposal  of  iands. 


Appraisement. 


Proviso. 
Minimum  price. 
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Article  III. 

It  is  further  agreed  that  the  payment  of  the  money  aforesaid  shall 
be  made  to  the  said  tribe  of  Indians  pro  rata,  or  share  and  share  alike, 
for  each  and  every  member  of  the  said  tribe  as  recognized  by  said  tribe 
now  living  on  said  reservation. 

Article  IV. 

The  new  boundary  lines  of  the  reservation,  established  by  this  agree¬ 
ment,  or  such  portions  thereof  as  are  not  defined  by  natural  objects, 
shall  be  surve3^ed  and  marked  in  a  plain  and  substantial  manner.  The 
cost  of  such  surveys  are  to  be  paid  by  the  United  States. 

Article  V. 

This  agreement  shall  not  be  binding  upon  either  party  until  ratified 
by  Congress. 

Dated  and  signed  at  De  Smet  Mission,  Idaho,  this  7th  day  of  Feb¬ 
ruary,  1894. 

John  Lane, 

U.  S.  Special  Indian  Agent. 

Witness:  Geo.  F.  Steele. 

The  foregoing  articles  of  agreement,  having  been  fully  explained  to 
us  in  open  council,  we,  the  undersigned,  chiefs,  headmen,  and  principal 
men  of  the  Coeur  d’Alene  tribe  of  Indians  residing  on  the  Coeur  d’Alene 
Reservation,  State  of  Idaho,  do  hereby  consent  and  agree  to  all  the 
stipulations  therein  contained. 

Witness  our  hands  and  seals  at  De  Smet  Mission,  State  of  Idaho, 
this  7th  day  of  February,  1894. 

Andrew  Sultice,  his  x  mark,  seal;  and  others. 

For  the  purpose  of  carrying  out  the  terms  of  said  agreement  the 
sum  of  fifteen  thousand  dollars  is  hereby  appropriated,  to  be  paid  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  same  to 
be  made  immediately  aATailable  and  to  be  paid  the  Indians  of  the  Coeur 
d’Alene  Reservation  by  the  Secretary  of  the  Interior,  pro  rata,  or  share 
and  share  alike,  in  accordance  with  the  terms  of  said  agreement. 

That  for  the  purpose  of  segregating  the  ceded  land  from  the  dimin¬ 
ished  Coeur  d’Alene  Indian  Reservation,  so  much  of  the  boundary  line 
described  in  article  one  of  the  agreement  that  is  not  defined  by  a  natural 
boundary  shall  be  properly  surveyed  and  permanently  marked  in  a 
plain  and  substantial  manner  by  prominent  and  durable  monuments. 

That  to  provide  for  disposal  of  the  lands  acquired  by  the  foregoing 
agreement  the  Secretary  of  the  Interior  shall  cause  the  same  to  be 
properly  surveyed,  subdivided,  and  platted  in  accordance  with  existing 
law;  and  the  Secretary  of  the  Interior  shall  direct  one  of  the  inspectors 
of  the  Department  of  the  Interior  to  appraise  the  value  of  the  town 
site  of  Harrison  and  state  the  price  per  acre  of  each  and  every  legal 
subdivision  of  the  ceded  tract. 

In  case  the  total  appraised  value  of  all  the  lands  exceeds  or  falls  short 
of  fifteen  thousand  dollars  and  the  cost  of  appraising  the  lands,  the 
appraisement  of  the  town  site  and  the  subdivisions  shall  be  scaled  in 
proportion  to  the  appraised  values  to  such  price  as  will  bring  the  total 
to  the  sum  to  be  paid  the  Indians  and  the  cost  of  the  appraisement; 
and  at  the  rates  thus  determined,  in  addition  to  the  usual  fees  and 
charges,  the  lands  will  be  disposed  of  under  the  homestead  and  town- 
site  laws,  preference  being  given  to  those  persons  who  were  actual 
bona  fide  settlers  at  the  date  of  the  agreement,  February  seventh, 
eighteen  hundred  and  ninety -four:  Provided,  That  in  no  case  shall  the 
price  per  acre  fall  below  the  minimum  prescribed  by  law. 


FIFTY-THIRD  CONGRESS.  SESS.  II.  CH.  290.  1894. 


533 


AGREEMENT  WITH  THE  ALSEA  AND  OTHER  INDIANS  ON  SILETZ  RESER¬ 
VATION  IN  OREGON. 

Sec.  15.  Whereas  Reuben  P.  Boise,  William  H.  Odell,  and  H.  H. 
Harding,  duly  appointed  commissioners  on  the  part  of  the  United 
States,  did,  on  the  thirty-first  day  of  October,  eighteen  hundred  and 
ninety-two,  conclude  an  agreement  with  the  chiefs,  headmen,  and  other 
male  adults  of  the  Alsea  and  other  bands  of  Indians  residing  upon 
the  Siletz  Reservation  in  the  State  of  Oregon,  which  said  agreement 
is  as  follows:  - 

This  agreement  made  and  entered  into  in  pursuance  of  the  provisions 
of  the  Act  of  Congress  approved  July  thirteen,  eighteen  hundred  and 
ninety-two,  at  the  Siletz  Agency,  Oregon,  by  Reuben  Boise,  William 
H.  Odell,  and  H.  H.  Harding,  on  the  part  of  the  United  States,  and 
the  chiefs,  headmen,  and  male  adults  of  the  Alsea  and  other  bands  of 
Indians  located  on  said  Siletz  Reservation,  witnesseth: 

Article  I. 

The  Indians  located  on  said  Siletz  Reservation  hereby  “cede,  sell 
relinquish,  and  convey  to  the  United  States  all  their  claim,  right,  title, 
and  interest  in  and  to  all  the  unallotted  lands  within  the  limits  of  said 
reservation,  except  the  five  sections  described  in  Article  IV  of  this 
agreement. 

Article  II. 

In  consideration  of  the  lands  sold,  ceded,  relinquished,  and  conveyed 
as  aforesaid,  the  United  States  stipulates  and  agrees  to  pay  to  the 
Indians  located  on  said  Siletz  Reservation  the  sum  of  one  hundred  and 
forty -two  thousand  and  six  hundred  dollars  ($142,600),  in  payments  as 
follows,  to  wit: 

One  hundred  thousand  dollars  ($100,000)  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  Indians  of  the  Siletz 
Reservation,  in  the  State  of  Oregon,  which  shall  bear  interest  at  the 
rate  of  five  (5)  per  cent  per  annum,  to  be  paid  annually  at  the  agency 
on  said  reservation  on  the  first  day  of  March  of  each  and  every  year. 
The  balance  of  said  principal  sum  shall  be  paid  as  follows,  to  wit: 

Within  three  months  after  the  approval  of  this  agreement  by  Con¬ 
gress  there  shall  be  paid  to  each  Indian  on  said  reservation,  who  shall 
be  of  age,  to  wit:  Males  of  twenty-one  years,  and  females  of  eighteen 
years  or  more,  and  all  married  persons,  whether  they  shall  be  of  age 
or  not,  the  sum  of  seventy-five  dollars  ($15)  each,  and  annually  there¬ 
after  on  each  interest-paying  day,  there  shall  be  paid  a  like  sum  of 
seventy -five  dollars  ($75)  to  each  one  who  shall  have  become  of  age  as 
aforesaid,  or  who  shall  have  married,  whether  of  age  or  not  (who  shall 
not  have  been  paid  seventy -five  dollars)  during  the  preceding  year,  the 
said  sum  of  seventy-five  dollars;  and  all  of  the  moneys  so  held  back  by 
the  United  States  to  pay  said  delayed  payments  shall  also  draw  inter¬ 
est  at  the  rate  of  five  per  cent  per  annum;  and  the  parents  of  all 
infants  who  are  supporting  the  same  shall  receive  annually  all  the 
interest  money  according  to  the  share  pro  rata  of  each  infant:  Pro¬ 
vided, ,  however ,  That  in  case  of  all  aged  or  infirm  persons,  who  are 
incapable  of  taking  care  of  themselves,  the  same  due  and  payable  to 
such  may  be  used  for  the  support  and  care  of  such  persons,  in  such 
manner  as  the  Secretary  of  the  Interior  may  from  time  to  time  direct: 
And  provided  further.  That  this  agreement  shall  apply  only  to  persons 
who  shall  be  living  and  belonging  on  said  reservation  at  the  time  of 
the  ratification  of  the  same  by  Congress. 


Agreement  with 
Alsea,  etc.,  for  sale  of 
lands,  Siletz  Reserva¬ 
tion,  Oreg.,  ratified. 


Proclamation,  post, 
p.  987. 


[28  Stat.,  324.] 


Unallotted  lands 
ceded. 


Consideration. 


Fund. 


Payments  to  adults. 


Aged  persons. 


Limitation. 
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Article  III. 


Payment  of  fund, 
[28  Stat.,  325.] 


^Payment  of  taxes,  jq  js  hereby  further  stipulated  and  agreed  that  as  soon  as  the  lands 
which  have  been  allotted  to  the  Indians  on  said  Siletz  Indian  Reserva¬ 
tion  shall  become  subject  and  liable  to  taxation  by  the  State  of  Ore¬ 
gon,  then  the  Secretary  of  the  Interior  may  reserve  a  part  of  said 
interest  money,  so  coming  to  said  Indians,  not  exceeding  one-third 
thereof  for  each  year,  and  pay  the  same  to  the  State  and  local  author¬ 
ities  of  the  State  of  Oregon,  in  lieu  of  taxation  upon  the  lands  allot¬ 
ted  to  said  Indians,  under  such  rules  and  regulations  as  he  may 
prescribe  or  as  may  be  prescribed  by  law,  to  secure  to  the  Indians  the 
full  enjoyment  of  the  protection  of  the  laws  of  said  State,  and  a  just 
share  of  all  benefits  derived  from  said  payment  in  lieu  of  taxes:  Pro- 
Road  taxes.  vided ,  That  all  road  taxes,  which  by  the  laws  of  the  State  may  be  dis¬ 

charged  by  work,  may  be  so  discharged  by  the  Indian  owners  of  said 
allotted  lands  on  the  roads  in  their  respective  vicinities:  And  provided 
f  urther ,  That  Congress  may  from  time  to  time  appropriate  and  pro¬ 
vide  to  pay  any  part  of  said  principal  sum,  so  as  aforesaid  held  in 
trust,  as  the  condition  and  interests  of  said  Indians  may  seem  to  require 
or  justify  £  And  provided  further,  In  case  said  Indians  or  any  portion 
supplies, etc.  thereof  may  desire  to  be  furnished  with  supplies  instead  of  cash  pay¬ 
ments  of  interest  or  principal,  then  the  Secretary  of  the  Interior  may 
issue  such  supplies  at  cost  price  in  such  reservation,  at  the  agency 
therein,  in  lieu  of  cash  payments  of  interest,  or  any  part  of  the  prin¬ 
cipal  sum,  which  may  be  from  time  to  time  appropriated  by  Congress: 
ized  Indians  to  civ'  -And  provided  further,  That  in  case  the  Secretary  of  the  Interior  may 
at  any  time  be  satisfied  that  any  of  said  Indians  are  fully  competent 
and  capable  of  managing  and  taking  care  of  their  full  pro  rata  of  said 
purchase  money,  and  that  it  will  be  to  their  interests  to  receive  the 
same,  and  that  other  portions  of  said  Indians  are  not  so  capable  and 
competent,  then  he  shall  recommend  to  Congress  that  sufficient  amount 
of  such  principal  sum  so  held  in  trust  as  provided  in  section  2  of  this 
agreement  shall  be  appropriated  to  pay  the  full  pro  rata  of  such  com¬ 
petent  and  capable  Indians  of  such  principal  fund,  and  when  the  same 
shall  have  been  paid  and  receipted  for  personally  by  each  Indian  so 
paid,  then  such  Indians  shall  have  no  further  interest  in  said  trust 
fund. 

Article  IV. 


Sections  reserved. 


It  is  further  stipulated  and  agreed  that  section  nine  (9)  in  township 
nine  (9)  south,  range  11  west  of  the  Willamette  meridian,  and  the  west 
half  of  the  west  half  of  section  five  (5),  and  the  east  half  (i)  of  section 
six  (6)  and  the  east  half  of  the  west  half  of  section  6,  township  10  south, 
range  10  west,  W.  M.,  and  the  south  half  of  section  8  and  the  north 
half  of  section  17,  and  section  sixteen  (16)  in  township  9  south,  range 
9,  west  of  the  Willamette  meridian,  and  the  east  half  of  the  northeast 
i,  and  lot  3,  sec.  20,  and  S.  i  and  S.  i  of  north  half  of  sec.  21,  town  8, 
range  10  west,  W.  M.,  are  hereby  reserved  from  sale,  and  that  the  tim¬ 
ber  on  said  five  sections  of  land  may  be  cut  and  manufactured  by  the 
Indians  of  said  Siletz  Reservation  for  their  own  use  and  for  sale,  under 
such  rules  as  the  Secretary  of  the  Interior  shall  from  time  to  time  pre¬ 
scribe,  regulating  the  cutting  of  timber,  so  as  to  secure  an  equality  of 
benefits  to  the  Indians,  employment  for  them,  and  judicious  aid  to 
them  in  becoming  self-supporting. 

Article  V. 

It  is  further  agreed  that  no  part  of  said  sum  of  money  so  agreed  as  . 
aforesaid  shall  ever  be  applied  to  the  payment  of  any  claim  against 
any  of  the  Indians  alleged  to  have  occurred  prior  to  the  ratification  of 
this  agreement  by  Congress. 
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It  is  further  stipulated  and  agreed  that  any  religious  society  or  other  Lands  for  religious, 
organization  not  occupying  under  proper  authority,  for  religious  or  etc"  uses' 
educational  work  among  the  Indians,  any  of  the  lands  in  this  agree¬ 
ment  ceded,  shall  have  the  right  for  two  years  from  the  date  of  the 
ratification  of  this  agreement  within  which  to  purchase  the  land  so 
occupied  at  the  rate  of  $2.50  per  acre,  the  same  to  be  conveyed  to  such 
society  or  organization  by  patent. 

Article  VII. 

This  agreement  shall  not  take  effect  and  be  in  force  until  ratified  by  Ratification, 
the  Congress  of  the  United  States. 

In  witness  whereof  the  said  Reuben  P.  Boise,  William  H.  Odell,  and  P^stat.,  326.] 

H.  H.  Harding,  on  the  part  of  the  United  States,  and  the  chiefs,  head 
men,  and  other  male  adults  of  the  Indians  residing  on  said  Siletz  Res¬ 
ervation,  have  hereunto  set  their  hands  and  affixed  their  seals. 

Done  at  the  Siletz  Agency,  Oregon,  this  the  31st  day  of  October, 

A.  D.  1892.  ’ 

Reuben  P.  Boise,  [l.  s. 

William  Odell,  [l.  s.' 

H.  H.  Harding,  [l.  s. 

(J  nited  States  Commissioners. 

Committee  appointed  at  general  council  of  Indians,  October  29,  1892: 

Scott  Lane.  [l.  s.l:  and  others: 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Agreement  accept- 
United  States  of  America  in  Congress  assembled,  That  said  agreement  e  ’ etc' 
be,  and  the  same  hereby  is,  accepted,  ratified,. and  confirmed. 

That  for  the  purpose  of  carrying  the  provisions  of  this  Act  into  ate“ount  aPPr°Prf- 
effect  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  a  6  ' 
not  otherwise  appropriated,  the  sum  of  one  hundred  and  forty -two 
thousand  six  hundred  dollars,  which  sum  of  money  shall  be  paid  to  the 
Indians  in  the  manner  and  form  prescribed  by  articles  two  and  three 
of  the  agreement:  Provided ,  That  none  of  the  money  or  interest  Provisos, 
thereon  which  is  by  the  terms  of  said  agreement  to  be  paid  to  said  ciEs!  depredation* 
Indians  shall  be  applied  to  the  payment  of  any  judgment  that  has  been 
or  may  hereafter  be  rendered  under  the  provisions  of  the  Act  of  Con-  Ante>  p-  58- 
gress  approved  March  third,  eighteen  hundred  and  ninety-one,  enti¬ 
tled  An  Act  to  provide  for  the  adjudication  and  payment  of  claims 
arising  from  Indian  depredations.”  The  mineral  lands  shall  be  dis-  Entries, 
posed  of  under  the  laws  applicable  thereto,  and  the  balance  of  the  land 
so  ceded  shall  be  disposed  of  until  further  provided  by  law  under  the 
town-site  law  and  under  the  provisions  of  the  homestead  law:  Pro¬ 
vided f,  however ,  That  each  settler,  under  and  in  accordance  with  the  la^sditional  price  for 
provisions  of  said  homestead  laws  shall,  at  the  time  of  making  his  an  s‘ 
original  entry,  pay  the  sum  of  fifty  cents  per  acre  in  addition  to  the 
fees  now  required  by  law,  and  at  the  time  of  making  final  proof  shall 
pay  the  further  sum  of  one  dollar  per  acre,  final  proof  to  be  made 
within  five  years  from  the  date  of  entry,  and  three  years’  actual  resi¬ 
dence  on  the  land  shall  be  established  by  such  evidence  as  is  now 
required  in  homestead  proofs  as  a  prerequisite  to  title  or  patent. 

That  all  of  the  money  so  held  by  the  United  States  to  pay  the  delayed  paIn^eer®g  on  flayed 
payments  shall  draw  interest  at  the  rate  of  five  per  centum  per  annum  paymen  s' 
after  the  passage  of  this  Act. 

That  immediately  after  the  passage  of  this  Act  the  Secretary  of  the  ge^2  lands  to 
Interior  shall  under  such  regulations  as  he  may  prescribe,  open  said  se  emen  ‘ 
lands  to  settlement  after  proclamation  by  the  President  and  sixty  days’ 
notice. 
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Agreement  with  the  Nez  Perce  Indians  in  Idaho. 

FeSSnsjSo!  Sec.  16.  Whereas  Robert  Schleicher,  James  F.  Allen,  and  Cyrus 
for  cession  of  iands.  Beede,  duly  appointed  commissioners  on  the  part  of  the  United  States, 
Tiffante^.m888,  did  on  the  first  day  of  May,  eighteen  hundred  and  ninety-three,  con¬ 
clude  an  agreement  with  the  principal  men  and  other  male  adults  of 
the  Nez  Perce  tribe  of  Indians  upon  the  Lapwai  Reservation,  in  the 
State  of  Idaho,  which  said  agreement  is  as  follows: 

Whereas  the  President,  under  date  of  October  thirty-first,  eighteen 
hundred  and  ninety-two,  and  under  the  provisions  of  the  Act  of  Con- 
Ante,  p.  33.  gress  entitled  “An  Act  to  provide  for  the  allotment  of  lands  in  sever¬ 

alty  to  Indians  on  the  various  reservations,  and  to  extend  the  protection 
of  the  laws  of  the  United  States  and  the  Territories  over  the  Indians, 
[28  Stat.,  327.]  and  for  other  purposes,”  approved  February  eighth,  eighteen  hundred 

and  eighty-seven,  authorized  negotiations  with  the  Nez  Perce  Indians 
in  Idaho  for  the  cession  of  their  surplus  land;  and 

Whereas  the  said  Nez  Perce  Indians  are  willing  to  dispose  of  a  por¬ 
tion  of  the  tract  of  land  in  the  State  of  Idaho  reserved  as  a  home 
for  their  use  and  occupation  by  the  second  article  of  the  treaty  between 
said  Indians  and  the  United  States,  concluded  June  ninth,  eighteen 
hundred  and  sixty -three: 

Now,  therefore,  this  agreement  made  and  entered  into  in  pursuance 
of  the  provisions  of  said  act  of  Congress  approved  February  eighth, 
eighteen  hundred  and  eighty-seven,  at  the  Nez  Perce  Agency,  by  Robert 
Schleicher,  James  F.  Allen,  and  Cyrus  Beede,  on  the  part  of  the  United 
States,  and  the  principal  men  and  male  adults  of  the  Nez  Perce  tribe 
of  Indians  located  on  said  Nez  Perce  Reservation,  witnesseth: 

Article  I. 

Lands  ceded.  The  said  Nez  Perce  Indians  hereby  cede,  sell,  relinquish,  and  convey 

to  the  United  States  all  their  claim, "right,  title,  and  interest  in  and  to 
all  the  unallotted  lands  within  the  limits  of  said  reservation,  saving 
and  excepting  the  following  described  tracts  of  lands,  which  are  hereby 
retained  by  the  said  Indians,  viz: 

In  township  thirty -four,  range  four  west:  Northeast  quarter,  north 
half  and  southeast  of  northwest  quarter,  northeast  quarter  of  south¬ 
west  quarter,  north  half  and  east  half  of  southwest  quarter,  and  the 
southeast  quarter  of  southeast  quarter,  section  thirteen,  four  hundred 
and  forty  acres. 

In  township  thirty -four,  range  three  west:  Sections  ten,  fifteen, 
thirty-six,  one  thousand  nine  hundred  and  twenty  acres. 

In  township  thirty-three,  range  three  west:  Section  one;  northwest 
quarter  of  northeast  quarter,  north  half  of  northwest  quarter  section 
twelve,  seven  hundred  and  sixty  acres. 

In  township  thirty-five,  range  two  west:  South  half  of  northeast 
quarter,  northwest  quarter,  north  half  and  southeast  quarter  of  south¬ 
west  quarter,  southeast  quarter  section  three;  east  half,  east  half  of 
northwest  quarter,  southwest  quarter  section  ten,  section  eleven;  north 
half,  north  half  of  south  half,  section  twenty-one;  east  half  of  north¬ 
east  quarter  of  section  twenty;  sections  twenty- two,  twenty-seven, 
thirty -five,  four  thousand  two  hundred  acres. 

In  township  thirty-four,  range  two  west:  North  half,  southwest 
quarter,  north  half  and  southwest  quarter  and  west  half  of  southeast 
quarter  of  southeast  quarter,  section  thirteen;  section  fourteen;  north 
half  section  twenty -three,  west  half  of  east  half  and  west  half  of  north¬ 
east  quarter,  northwest  quarter,  north  half  of  southwest  quarter,  west 
half  of  east  half  and  northwest  quarter  and  east  half  of  southwest 
quarter  of  southeast  quarter,  section  twenty-four;  section  twenty-nine, 
two  thousand  seven  hundred  acres. 
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In  township  thirty-three,  range  two  west:  West  half  and  southeast  Lands  ceded— con- 
quarter  section  six;  sections  sixteen,  twenty -two,  twenty-seven;  north  tinued’ 
half  and  north  half  of  south  half  section  thirty-four,  two  thousand 
eight  hundred  and  eighty  acres. 

In  township  thirty-four,  ran£e  one  west:  West  half  section  two;  sec¬ 
tions  three,  four;  north  half  and  southwest  quarter  section  eight;  north 
half  section  nine;  north  half  and  north  half  of  southwest  quarter  sec¬ 
tion  eighteen;  northwest  quarter  section  seventeen,  two  thousand  nine 
hundred  and  sixty  acres. 

In  township  thirty-seven,  range  one  east:  Section  twentv;  section 
twenty-one,  less  south  half  of  south  half  of  southwest  quarter  of  south¬ 
east  quarter  (ten  acres),  one  thousand  two  hundred  and  seventy  acres. 

In  township  thirty -six,  range  one  east:  South  half  of  sections  three, 
four;  sections  eleven,  twelve,  one  thousand  nine  hundred  and  twenty 
acres. 

In  township  thirty-six,  range  two  east:  .Sections  sixteen,  seventeen,  [28 stat.  328.] 
eighteen,  twenty;  all  of  section  twenty -five  west  of  boundary  line  of 
reservation;  sections  twenty-six,  twenty-seven,  four  thousand  two  hun¬ 
dred  and  forty  acres. 

In  township  thirty-five,  range  two  east:  North  half  of  sections  six¬ 
teen,  seventeen,  section  twenty-seven;  north  half  of  section  thirty-four, 
one  thousand  six  hundred  acres. 

In  township  thirty-four,  range  two  east:  East  half  and  east  half  of 
west  half  of  southeast  quarter  section  twenty-four,  one  hundred  acres. 

In  township  thirty-four,  range  three  east:  South  half  of  sections 
nineteen,  twenty;  north  half;  north  half  of  south  half;  southwest 
quarter  and  north  half  of  southeast  quarter  of  southwest  quarter; 
north  half  of  south  half  of  southeast  quarter  section  twenty-three; 
north  half;  north  half  and  north  half  of  southwest  quarter  and  south¬ 
east  quarter  of  southwest  quarter;  southeast  quarter  section  twenty- 
four;  north  half  and  southeast  quarter  of  northeast  quarter;  north 
half  of  northwest  quarter  section  twenty-five;  south  half  of  northeast 
quarter  of  northeast  quarter  section  twenty-six;  section  twenty-nine; 
northeast  quarter  of  northeast  quarter  and  south  half  section  thirtv; 
northwest  quarter  and  north  half  of  southwest  quarter  section  thirty- 
one;  northeast  quarter;  north  half  and  southeast  quarter  of  northwest 
quarter  section  thirty -two;  northwest  quarter;  north  half  of  southwest 
quarter,  section  thirty -three,  three  thousand  seven  hundred  acres. 

In  township  thirty -three,  range  four  east:  South  half  of  southeast 
quarter  section  eighteen;  northeast  quarter  and  fraction  northeast  of 
river  in  east  half  of  northwest  quarter  section  nineteen;  fraction  west 
of  boundary  line  of  reservation,  in  section  twenty- two;  west  half  and 
southeast  quarter  of  section  thirty-five,  one  thousand  four  hundred  and 
forty  acres. 

In  township  thirty-two,  range  four  west:  Fraction  in  west  half  of 
northeast  quarter  of  southwest  quarter;  fraction  in  northwest  quarter 
of  southeast  quarter  section  one;  section  two;  south  half  of  section 
six;  west  half  and  southeast  quarter  of  northeast  quarter  of  section 
nine,  one  thousand  four  hundred  and  ten  acres. 

In  township  thirty-one,  range  four  west:  South  half  of  northeast 
quarter;  southeast  quarter  of  northwest  quarter;  northeast  quarter  of 
southwest  quarter;  southeast  quarter  section  seventeen;  northwest 
quarter  section  twenty-one,  four  hundred  and  eighty  acres.  Total, 
thirty-two  thousand  and  twenty  acres. 

Article  II. 

It  is  also  stipulated  and  agreed  that  the  place  known  as  “  the  boom  ”  Lands  reserved, 
on  the  Clearwater  River,  near  the  mouth  of  Lapwai  Creek,  shall  be 
excepted  from  this  cession  and  reserved  for  the  common  use  of  the 
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tribe,  with  full  right  of  access  thereto,  and  that  the  tract  of  land  adjoin¬ 
ing  said  boom,  now  occupied  by  James  Moses,  shall  be  allotted  to  him 
in  such  manner  as  not  to  interfere  with  such  right.  Also,  that  there 
shall  be  reserved  from  said  cession  the  land  described  as  follows:  “  Com¬ 
mencing  at  a  point  at  the  margin  of  Clearwater  River,  on  the  south 
side  thereof,  which  is  three  hundred  yards  below  where  the  middle 
thread  of  Lapwai  Creek  empties  into  said  river;  run  thence  up  the 
margin  of  said  Clearwater  River  at  low- water  mark,  nine  hundred  yards 
to  a  point;  run  thence  south  two  hundred  and  fifty  yards  to  a  point; 
thence  southwesterly,  in  a  line  to  the  southeast  corner  of  a  stone  build¬ 
ing,  partly  finished  as  a  church;  thence  west  three  hundred  yards  to  a 
point;  thence  from  said  point  northerly  in  a  straight  line  to  the  point 
of  beginning;  and  also  the  adjoining  tract  of  land  lying  southerly  of 
said  tract,  on  the  south  end  thereof;  commencing  at  the  said  corner  of 
said  church,  and  at  the  point  three  hundred  yards  west  thereof,  and 
run  a  line  from  each  of  said-points.  One  of  said  lines  running  on  the 
east  side  and  the  other  on  the  west  of  said  Lapwai  Creek;  along  the 
foothills  of  each  side  of  said  creek;  up  the  same  sufficiently  far  so  that 
a  line  being  drawn  east  and  west  to  intersect  the  aforesaid  lines  shall 
embrace  wfithin  its  boundaries,  together  with  the  first  above  described 
tract  of  land,  a  sufficient  quantity  of  land  as  to  include  and  comprise 
six  hundred  and  forty  acres;”  for  which  described  tracts  of  land  the 
ang'  United  States  stipulates  and  agrees  to  pay  to  William  G.  Langford,  his 
land  heirs  or  assigns,  the  sum  of  twenty  thousand  dollars,  upon  the  execu¬ 
tion  by  said  Langford,  his  heirs  or  assigns,  of  a  release  and  relinquish¬ 
ment  to  the  United  States  of  all  right,  title,  interest,  or  claim,  either 
legal  or.equitable,  in  and  to  said  tracts  of  land,  derived  by  virtue  of  a 
quit-claim  deed  of  February  fourteenth,  eighteen  hundred  and  sixty- 
eight,  to  the  said  William  G.  Langford,  f rom  Langdon  S.  Ward,  treas¬ 
urer  of  the  American  Board  of  Commissioners  for  Foreign  Missions, 

•  which  release  and  relinquishment  shall  be  satisfactory  to  the  Secretary 
of  the  Interior,  and  it  is  stipulated  and  agreed  by  said  Nez  Perce  Indians 
that  upon  the  execution  and  approval  of  such  release  and  relinquish¬ 
ment  the  right  of  occupancy  of  said  Indians  in  said  described  tracts 
shall  terminate  and  cease  and  the  complete  title  thereto  immediately 
0  In_  vest  in  the  United  States:  Provided ,  That  any  member  of  the  said  Nez 
Perce  tribe  of  Indians  entitled  to  an  allotment  now  occupying  and 
having  valuable  improvements  upon  any  of  said  lands  not  already 
occupied  or  improved  by  the  United  States  may  have  the  same  allotted 
to  him  in  such  subdivisions  as  shall  be  prescribed  and  approved  by  the 
Secretary  of  the  Interior,  in  lieu  of  an  equal  quantity  of  agricultural 
land  allotted  to  him  elsewhere;  and  for  this  purpose  shall  relinquish 
any  patent  that  may.  have  been  issued  to  him  before  the  title  to  said 
“Langford”  tracts  of  land  shall  vest  in  the  United  States,  and  shall 
have  a  new  patent  issued  to  him  of  the  form  and  legal  effect  prescribed 
by  the  fifth  section  of  the  act  of  February  eighth,  eighteen  hundred 
and  eighty-seven  (twenty-fourth  Statutes,  three  hundred  and  eighty- 
eight),  covering  the  new  allotment  and  that  portion  of  the  former  allot¬ 
ment  not  surrendered.  It  is  further  agreed  that  five  acres  of  said  tract, 
upon  which  the  Indian  Presbyterian  Church  is  located,  as  long  as  same 
snail  remain  a  church,  shall  be  patented  to  the  trustees  of  said  church; 
that  the  said  five  acres  shall  not  include  improvements  made  by  the 
U  nited  States ;  the  said  five  acres  to  be  selected  under  the  direction  of 
the  Commissioner  of  Indian  Affairs. 

Article  III. 

In  consideration  for  the  lands  ceded,  sold,  relinquished,  and  conveyed 
as  aforesaid  the  United  States  stipulates  and  agrees  to  pay  to  the  said 
Nez  Perce  Indians  the  sum  of  one  million  six  hundred  and  twenty-six 
thousand  two  hundred  and  twenty -two  dollars,  of  which  amount  the 
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sum  of  six  hundred  and  twenty-six  thousand  two  hundred  and  twenty-  ti^r  caPita  distribu' 
typo  dollars  shall  be  paid  to  said  Indians  per  capita  as  soon  as  prac¬ 
ticable  after  the  ratification  of  this  agreement.  The  remainder  of  said 
sum  of  one  million  six  hundred  and  twenty-six  thousand  two  hun-  Fund- 
dred  and  twenty -two  dollars  shall  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  44  Nes  Percesi  Indians,  of  Idaho,”  and 
shall  beat  interest  at  the  rate  of  five  per  centum  per  annum,  which 
principal  and  interest  shall  be  paid  to  said  Indians  per  capita  as  Payments, 
follows,  to  wit:  At  the  expiration  of  one  year  from  the  date  of  the  rati¬ 
fication  of  this  agreement  the  sum  of  fifty  thousand  dollars,  and  semi¬ 
annually  thereafter  the  sum  of  one  hundred  and  fifty  thousand  dollars 
with  the  interest  on  the  unexpended  portion  of  the  fund  of  one  million 
dollars  until  the  entire  amount  shall  have  been  paid,  and  no  part  of  the 
funds  to  be  derived  from  the  cession  of  lands  by  this  agreement  made 
shall  be  diverted  or  withheld  from  the  disposition  made  by  this  article 
on  account  of  any  depredation  or  other  act  committed  by  any  Nez  Perce 
Indian,  prior  to  the  execution  of  this  agreement,  but  the  same  shall  be  [28Stat’330-] 
actually  paid  to  the  Indians  in  cash,  in  the  manner  and  at  the  times  as 
herein  stipulated. 

Article  IV. 

It  is  further  stipulated  and  agreed  that  the  United  States  will  pur-  sawmirn,  etc. 
chase  for  the  use  of  said  Nez  Perce  Indians  two  portable  steam  saw 
mills,  at  a  cost  not  exceeding  ten  thousand  dollars,  and  will  provide 
for  said  Indians,  for  a  period  not  exceeding  two  years,  and  at  a  cost 
not  exceeding  twenty-four  hundred  dollars,  a  competent  surveyor,  for 
the  purpose  of  fully  informing  said  Indians  as  to  the  correct  locations 
of  their  allotments  and  the  corners  and  lines  thereof. 

Article  V. 

It  is  further  stipulated  and  agreed  that  the  lands  by  this  agreement  ment!mng  t0  settle" 
ceded,  shall  not  be  opened  for  public  settlement  until  trust  patents  for 
the  allotted  lands  shall  have  been  duly  issued  and  recorded,  and  the 
first  payment  shall  have  been  made  to  said  Indians. 

Article  VI. 

It  is  further  stipulated  and  agreed  that  any  religious  society  or  other  etc.?usesfor  religlous> 
organization  now  occupying  under  proper  authority,  for  religious  or 
educational  work  among  the  Indians,  any  of  the  lands  ceded,  shall 
have  the  right  for  two  years  from  the  date  of  the  ratification  of  this 
agreement,  within  which  to  purchase  the  land  so  occupied,  at  the  rate 
of  three  dollars  per  acre,  the  same  to  be  conveyed  to  such  society  or 
organization  by  patent,  in  the  usual  form.  t 

Article  VII. 

It  is  further  stipulated  and  agreed  that  all  allotments  made  to  mem-  cetsedTndians^ dbe 
bers  of  the  tribe  who  have  died  since  the  same  were  made,  or  may  die  confirmed, 
before  the  ratification  of  this  agreement,  shall  be  confirmed,  and  trust 
patents  issued  in  the  names  of  such  allottees,  respectively. 

Article  VIII. 

It  is  further  stipulated  and  agreed  that  the  first  per  capita  payment,  capita*011101  flrstper 
provided  for  in  Article  VIII  of  this  agreement,  shall  be  made  to  those 
members  of  the  Nez  Perce  tribe  whose  names  appear  on  the  schedule 
of  allotments  made  by  Special  Agent  Fletcher,  and  to  such  as  may  be 
born  to  them  before  the  ratification  of  this  agreement:  Provided ,  That 
should  it  be  found  that  any  member  of  the  tribe  has  been  omitted  from 
said  schedule,  such  member  shall  share  in  the  said  payment,  and  shall 
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be  given  an  allotment,  and  each  subsequent  payment  shall  be  made  to 
those  who  receive  the  preceding  payment  and  those  born  thereafter: 
Provided,  That  not  more  than  one  payment  shall  be  made  on  account 
of  a  deceased  member. 

Article  IX. 

It  is  further  agreed  that  the  lands  by  this  agreement  ceded,  those 
retained,  and  those  allotted  to  the  said  Nez  Perce  Indians  shall  be  sub¬ 
ject,  for  a  period  of  twenty-five  years,  to  all  the  laws  of  the  United 
States  prohibiting  the  introduction  of  intoxicants  into  the  Indian  coun¬ 
try,  and  that  the  Nez  Perce  Indian  allottees,  whether  under  the  care 
of  an  Indian  agent  or  not,  shall,  for  a  like  period,  be  subject  to  all  the 
laws  of  the  United  States  prohibiting  the  sale  or  other  disposition  of 
intoxicants  to  Indians. 

Article  X. 

Representation  having  been  made  by  the  Indians  in  council  that 
several  members  of  the  Nez  Perce  tribe,  to  the  number  of  about  fifty, 
as  per  list  hereto  attached,  served  the  United  States  under  General 
O.  O.  Howard,  in  the  late  war  with  Joseph’s  Band  of  said  tribe,  as 
scouts,  couriers,  and  messengers,  and  that  they  have  received  no  pay, 
therefor;  it  is  agreed  that  the  United  States,  through  its  properly  con¬ 
stituted  authority,  will  carefully  examine  each  of  the  cases  herewith 
presented,  and  make  such  remuneration  to  each  of  said  claimants  as 
shall,  upon  such  examination,  be  found  to  be  due;  not  exceeding  the 
sum  of  two  dollars  and  fifty  cents  per  day  each,  for  the  time  actually 
engaged  in  such  service;  it  being  understood  and  agreed  that  the  time 
of  service  of  said  claimants  in  no  case  exceeded  sixty  days.  And  it 
also  having  been  made  to  appear  that  Abraham  Brooks,  a  member  of 
the  N.ez  Pefce  tribe  of  Indians,  was  engaged  in  the  service  of  the 
United  States  in  the  late  war  with  Joseph’s  Band  of  Nez  Perces,  and 
it  also  appearing  that  the  said  Abraham  Brooks  was  wounded  in  said 
service,  and  that  by  reason  thereof  he  is  now  in  failing  health,  and  has 
been  for  several  years;  that  he  is  now  nearly  blind  in  consequence 
thereof;  it  is  agreed  that  an  investigation  of  all  the  facts  in  the  case 
shall  be  made  by  the  proper  authorities  of  the  United  States,  as  early 
as  practicable,  and  that  if  found  substantially  as  herein  represented, 
or  if  found  worthy  under  the  law  in  such  cases  provided,  he  shall  be 
allowed  and  paid  by  the  United  States  a  pension  adequate  to  the  serv¬ 
ice  and  disability. 

Article  XI. 

The  existing  provisions  of  all  former  treaties  with  said  Nez  Perce 
Indians  not  inconsistent  with  the  provisions  of  this  agreement  are 
hereby  continued  in  full  force  and  effect. 

Article  XII. 

This  agreement  shall  not  take  effect  and  be  in  force  until  ratified  by 
the  Congress  of  the  United  States. 

In  witness  whereof  the  said  Robert  Schleicher,  James  F.  iUlen,  and 
Cyrus  Beede,  on  the  part  of  the  United  States,  and  the  principal  men 
and  other  male  adults  of  the  Nez  Perce  tribe  of  Indians,  have  hereunto 
set  their  hands. 

Concluded  at  the  Nez  Perce  Agency,  this  first  day  of  May,  anno 
domini  eighteen  hundred  and  ninety-three. 

Robert  Schleicher, 
James  F.  Allen, 

Cyrus  Beede, 

A.  B.  Lawyer;  and  others. 
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Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  said  agree¬ 
ment  be,  and  the  same  hereby  is,  accepted,  ratified,  and  confirmed. 

That  for  the  purpose  of  carrying  the  provisions  of  this  Act  into 
effect  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  one  million  six  hundred  and 
sixty-eight  thousand  six  hundred  and  twenty-two  dollars,  of  which 
amount  the  sum  of  one  million  dollars  shall  be  placed  to  the  credit  of 
“ the  Nez  Perce  Indians  of  Idaho”  in  the  Treasury  of  the  United 
States,  and  shall  bear  interest  at  the  rate  of  five  per  centum  per 
annum.  Said  sum  of  one  million  six  hundred  and  sixty-eight  thousand 
six  hundred  and  twenty-two  dollars,  together  with  the  interest  on  said 
sum  of  one  million  dollars,  shall  be  paid  to  said  Indians,  or  expended  for 
their  benefit,  as  provided  in  articles  two,  three,  four,  and  eight  of  said 
agreement;  “out  of  which  sum  the  Secretary  of  the  Interior  shall  pay 
to  the  heirs,  administrator,  or  legal  representatives  of  William  G. 
Langford,  deceased,  the  sum  of  twenty  thousand  dollars,  upon  a  release 
and  relinquishment  to  the  United  States  by  said  heirs,  administrator, 
or  legal  representatives  of  all  right,  title,  interest,  or  claim,  either  legal 
or  equitable,  in  and  to  the  tract  of  land  described  in  article  two  of  said 
agreement  as  therein  provided:  Provided ,  That  none  of  the  money 
agreed  to  be  paid  said  Indians,  nor  any  of  the  interest  thereon,  shall  be, 
or  become,  liable  to  the  payment  of  any  judgment  or  claim  for  depre¬ 
dations  committed  by  said  tribe  or  any  member  thereof  before  the 
date  of  said  agreement. 

That  immediately  after  the  issuance  and  receipt  by  the  Indians  of 
trust  patents  for  the  allotted  lands,  as  provided  for  in  said  agreement, 
the  lands  so  ceded,  sold,  relinquished,  and  conveyed  to  the  United 
States  shall  be  opened  to  settlement  by  proclamation  of  the  President, 
and  shall  be  subject  to  disposal  only  under  the  homestead,  town  site, 
stone  and  timber,  and  mining  laws  of  the  United  States,  excepting  the 
sixteenth  and  thirty-sixth  sections  in  each  Congressional  township, 
which  shall  be  reserved  for  common-school  purposes  and  be  subject  to 
the  laws  of  Idaho:  Provided ,  That  each  settler  on  said  lands  shall, 
before  making  final  proof  and  receiving  a  certificate  of  entry,  pay  to 
the  United  States  for  the  lands  so  taken  by  him,  in  addition  to  the  fees 
provided  by  law,  the  sum  of  three  dollars  and  seventy -five  cents  per  acre 
for  agricultural  lands,  one-half  of  which  shall  be  paid  within  three 
years  from  the  date  of  original  entry;  and  the  sum  of  five  dollars  per 
acre  for  stone,  timber,  and  mineral  lands,  subject  to  the  regulations 
prescribed  by  existing  laws;  but  the  rights  of  honorably  discharged 
Union  soldiers  and  sailors,  as  defined  and  described  in  sections  twenty- 
three  hundred  and  four  and  twenty -three  hundred  and  five  of  the 
Revised  Statutes  of  the  United  States,  shall  not  be  abridged  except  as 
to  the  sum  to  be  paid  as  aforesaid. 

That  the  Commissioner  of  Indian  Affairs  be,  and  he  hereby  is,  author¬ 
ized  to  employ  a  competent  surveyor  for  a  period  not  exceeding  two 
years,  at  a  compensation  not  exceeding  one  thousand  two  hundred  dol¬ 
lars  per  annum,  for  the  purposes  stipulated  in  article  four  of  said  agree¬ 
ment,  and  he  is  also  authorized  to  purchase  two  portable  sawmills,  as 
provided  in  article  four. 

That  the  Secretary  of  the  Interior  is  hereby  authorized  to  examine 
the  claim  of  those  Indians  who  served  the  United  States  under  General 
0.  O.  Howard  in  the  late  war  with  Joseph’s  band  of  said  tribe  as  scouts, 
couriers,  and  messengers,  referred  to  in  article  ten  of  said  agreement, 
and  also  as  to  the  claim  of  Abraham  Brooks,  mentioned  in  said  article, 
and  report  his  findings  and  recommendations  to  Congress. 


Agreement  con¬ 
firmed. 


Amount  appropri¬ 
ated. 


Disposition. 


[28  Stat.,  332.] 

William  G.  Lang¬ 
ford. 

Payment  to  heirs. 


Proviso. 

Depredation  claims. 


Lands  to  be  opened 
to  settlement  on  issu¬ 
ing  trust  patents. 


Proviso. 

Additional  pay¬ 
ments  for  entries. 


Surveyor. 


Claims  of  scouts  to 
be  examined. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


AGREEMENT  WITH  THE  YUMA  INDIANS  IN  CALIFORNIA. 

YmlaeiSns for ceJ  Sec.  Whereas  Washington  J.  Houston,  John  A.  Gorman,  and 

sion  of  lands  in  Caii-  Peter  ft.  Brady,  duly  appointed  commissioners  on  the  part  of  the  United 
forma.  States,  did  on  the  fourth  day  of  December,  eighteen  hundred  and  ninety- 

three,  conclude  an  agreement  with  the  principal  men  and  other  male 
adults  of  the  Yuma  Indians  in  the  State  of  California,  which  said  agree¬ 
ment  is  as  follows: 

Articles  of  agreement  made  and  entered  into  this  4th  day  of  December, 
A,  D.  1893,  at  Fort  Yuma,  on  what  is  known  as  the  Yuma  Indian 
Reservation,  in  the  county  of  San  Diego,  State  of  California,  by  Wash¬ 
ington  J.  Houston,  John  A.  Gorman,  and  Peter  R.  Brady,  commission¬ 
ers  on  the  part  of  the  United  States  appointed  for  the  purpose,  and  the 
Yuma  Indians. 

Article  I. 

Lanas  ceded.  The  said  Yuma  Indians,  upon  the  conditions  hereinafter  expressed, 

do  hereby  surrender  and  relinquish  to  the  United  States  all  their  right, 
[28  stat., 333.1  title,  claim,  and  interest  in  and  to  and  over  the  following-described 
tract  of  country  in  San  Diego  County,  Cal.,  established  by  executive 
post  p.832.  order  of  January  ninth,  eighteen  hundred  and  eighty-four,  which 

describes  its  boundaries  as  follows: 

Location.  “Beginning  at  a  point  in  the  middle  of  the  channel  of  the  Colorado 

River,  due  east  of  the  meander  corner  to  sections  nineteen  and  thirty, 
township  fifteen  south,  range  twenty -four  east,  San  Barnardino  merid¬ 
ian;  thence  west  on  the  line  between  sections  nineteen  and  thirty  to 
the  range  line,  between  townships  twenty -three  and  twenty-four  east; 
thence  continuing  west  on  the  section  line  to  a  point  which,  when  sur¬ 
veyed,  will  be  the  corner  to  sections  twenty -two,  twenty-three,  twenty- 
six,  and  twenty-seven,  in  township  fifteen  south,  range  twenty-one  east; 
thence  south  on  the  line  between  sections  twenty -six  and  twenty-seven, 
in  township  fifteen  south,  range  twenty-one  east,  and  continuing  south 
on  the  section  lines  to  the  intersection  of  the  international  boundary, 
being  the  corner  to  fractional  sections  thirty-four  and  thirty-five,  in 
township  sixteen  south,  range  twenty-one  east;  thence  easterly  on  the 
international  boundary  to  the  middle  of  the  channel  of  the  Colorado 
River;  thence  up  said  river,  in  the  middle  of  the  channel  thereof,  to  the 
place  of  beginning,  be,  and  the  same  is  hereby,  withdrawn  from  settle¬ 
ment  and  sale  and  set  apart  as  a  reservation  for  the  Yuma  and  such 
other  Indians  as  the  Secretary  of  the  Interior  may  see  fit  to  settle 
thereon :  Provided ,  however ,  That  any  tract  or  tracts  included  within  the 
foregoing-described  boundaries  to  which  valid  rights  have  attached 
under  the  laws  of  the  United  States  are  hereby  excluded  out  of  the 
reservation  hereby  made. 

“  It  is  also  hereby  ordered  that  the  Fort  Yuma  military  reservation 
be,  and  the  same  is  hereby,  transferred  to  the  control  of  the  Depart¬ 
ment  of  the  Interior,  to  be  used  for  Indian  purposes  in  connection  with 
the  Indian  reservation  established  by  this  order,  said  military  reser¬ 
vation  having  been  abandoned  by  the  W ar  Department  for  military 
purposes.” 

Article  II. 


Allotments  in  sev¬ 
eralty  to  Indians. 


Each  and  every  member  of  said  Yuma  Indians  shall  be  entitled  to 
select  and  locate  upon  said  reservation  and  in  adjoining  sections  five 
acres  of  land,  which  shall  be  allotted  to  such  Indian  in  severalty. 
Each  member  of  said  band  of  Indians  over  the  age  of  eighteen  years 
shall  be  entitled  to  select  his  or  her  land,  and  the  father,  or,  if  he  be 
dead,  the  mother,  shall  select  the  land  herein  provided  for  for  each  of 
his  or  her  children  who  may  be  under  the  age  of  eighteen  years;  and 
if  both  father  and  mother  of  the  child  under  the  age  of  eighteen  years 


FIFTY-THIRD  CONGRESS.  SESS.  II.  CH.  290.  1894. 


543 


shall  be  dead,  then  the  nearest  of  kin  over  the  age  of  eighteen  years 
shall  select  and  locate  his  or  her  land  5  or  if  such  persons  shall  be  with¬ 
out  kindred,  as  aforesaid,  then  the  Commissioner  of  Indian  Affairs,  or 
some  one  by  him  authorized,  shall  select  and  locate  the  land  of  such 
child. 

Article  III. 

That  the  allotments,  provided  for  in  this  agreement  shall  be  made,  Allotting, 
at  the  cost  of  the  United  States,  by  a  special  agent  appointed  bv  the 
Secretar}^  of  the  Interior  for  the  purpose,  under  such  rules  and  regula¬ 
tions  as  the  Secretary  of  the  Interior  may  from  time  to  time  prescribe, 
and  within  sixty  days  after  such  special  agent  shall  appear  upon  said 
reservation  and  give  notice  to  the  said  Indians  that  he  is  ready  to  make 
such  allotments;  and  if  anyone  entitled  to  an  allotment  hereunder  shall 
fail  to  make  his  or  her  selection  within  said  period  of  sixty  days  then 
such  special  agent  shall  proceed  at  once  to  make  such  selection  for 
such  person  or  persons,  which  shall  have  the  same  effect  as  if  made  by 
the  person  so  entitled;  and  when  all  of  said  allotments  are  made  and 
approved,  then  all  of  the  residue  of  said  reservation  which  may  be  r28Stat  334  1 
subject  to  irrigation,  except  as  hereinafter  stated,  shall  be  disposed  of  Disposai’of  lands  re- 
as  follows:  The  Secretary  of  the  Interior  shall  cause  the  said  lands  to  mammg- 
be  regularly  surveyed  and  to  be  subdivided  into  tracts  of  ten  acres 
each,  and  shall  cause  the  said  lands  to  be  appraised  by  a  board  of  three 
appraisers,  composed  of  an  Indian  inspector,  a  special  Indian  agent, 
and  the  agent  in  charge  of  the  Yuma  Indians,  who  shall  appraise  said 
lands,  tracts,  or  subdivisions,  and  each  of  them,  and  report  their  pro¬ 
ceedings  to  the  Secretary  of  the  Interior  for  his  action  thereon;  and 
when  the  appraisement  has  been  approved  the  Secretary  of  the  Inte¬ 
rior  shall  cause  the  said  lands  to  be  sold  at  public  sale  to  the  highest 
bidder  for  cash,  at  not  less  than  the  appraised  value  thereof,  first  hav¬ 
ing  given  at  least  sixty  days’  public  notice  of  the  time,  place,  and 
terms  of  sale,  immediately  prior  to  such  sale,  by  publication  in  at  least 
two  newspapers  of  general  circulation;  and  any  lands  or  subdivisions 
remaining  unsold  may  foe  reoffered  for  sale  at  any  subsequent  time  in 
the.  same  manner  at  the  discretion  of  the  Secretary  of  the  Interior,  and 
if  not  sold  at  such  second  offering  for  want  of  bidders  then  the  Secre¬ 
tary  of  the  Interior  may  sell  the  same  at  private  sale  at  not  less  than 
the  appraised  value. 

Article  IV. 

That  the  money  realized  by  the  sale  of  the  aforesaid  lands  shall  be  Proceeds  of  sales, 
placed  in  the  Treasury  of  the  United  States,  to  the  credit  of  the  said 
Yuma  Indians,  and  the  same,  with  interest  thereof  at  five  per  centum 
per  annum,  shall  be  at  all  times  subject  to  appropriation  by  Congress, 
or  to  application,  by  order  of  the  President,  for  the  payment  of  water 
rents,  building  of  levees,  irrigating  ditches,  laterals,  the  erection  and 
repair  of  buildings,  purchase  of  tools,  farming  implements  and  seeds, 
and  for  the  education  and  civilization  of  said  Yuma  Indians. 

Article  Y. 

Up  ;n  the  approval  of  the  allotments  provided  for  herein  by  the  Sec-  l0£™f  Patents  t0  al‘ 
retary  of  the  Interior  he  shall  cause  patents  to  issue  therefor  in  the 
name  of  the  allottees,  which  patent  shall  be  of  the  legal  effect  and 
declare  that  the  United  States  does  and  will  hold  the  land  thus  allotted 
for  the  period  of  twenty-five  years  in  trust  for  the  sole  use  and  benefit 
of  the  Indian  to  whom  such  allotments  shall  have  been  made,  or  in 
case  of  his  or  her  decease,  to  his  or  her  heirs  or  devisees,  according  to 
the  laws  of  California,  and  that  at  the  expiration  of  said  period  the 
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Conveyances  forbid¬ 
den. 


Lands  open  to  set¬ 
tlement. 


Indian  school  re¬ 
served. 

[28  Stat.,  335.] 


Ratification. 


Agreement  con¬ 
firmed. 


Appropriation  for 
allotting. 


Expenses  of  survey 
and  sale. 


Right  of  way  to 
Southern  Pacific  Rail¬ 
road  Company. 


United  States  will  convey  the  same  by  patent  to  said  Indian  or  his 
heirs  or  devisees,  as  aforesaid  in  fee,  discharged  of  said  trust  and  free 
of  all  incumbrance  whatsoever. 

And  if  any  conveyance  shall  be  made  of  the  lands  set  apart  and 
allotted  as  herein  provided,  or  any  contract  made  touching  the  same 
before  the  expiration  of  the  time  above  mentioned,  such  conveyance  or 
contract  shall  be  absolutely  null  and  void.  And  during  said  period  of 
twenty-five  years  these  allotments  and  improvements  thereon  shall  not 
be  subject  to  taxation  for  any  purpose,  nor  subject  to  be  seized  upon 
any  execution  or  other  legal  process,  and  the  law  of  descent  and  par¬ 
tition  in  force  in  California  shall  apply  thereto. 

Article  VI. 

All  lands  upon  said  reservation  that  can  not  be  irrigated  are  to  be 
open  to  settlement  under  the  general  land  laws  of  the  United  States. 

Article  VII. 

There  shall  be  excepted  from  the  operation  of  this  agreement  a  tract 
of  land,  including  the  buildings,  situate  on  the  hill  on  the  north  side 
of  the  Colorado  River,  formerly  Fort  Yuma,  now  used  as  an  Indian 
school,  so  long  as  the  same  shall  be  used  for  religious,  educational,  and 
hospital  purposes  for  said  Indians,  and  a  further  grant  of  land  adjacent 
to  the  hill  is  hereby  set  aside  as  a  farm  for  said  school;  the  grant  for 
the  school  site  and  the  school  farm  not  to  exceed  in  all  one-half  section, 
or  three  hundred  and  twenty  acres. 

Article  VIII. 

This  agreement  shall  be  in  force  from  and  after  its  approval  by  the 
Congress  of  the  United  States. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  the 
dajr  and  year  first  above  written. 

Washington  J.  Houston,  [seal.] 
John  A.  Gorman,  [seal.] 

Peter  R.  Brady,  [seal.] 

Commissioners  on  the  part  of  the  United  States. 

Bill  Mojave,  and  others. 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  said  agree¬ 
ment  be,  and  the  same  hereby  is,  accepted,  ratified,  and  confirmed. 

That  for  the  purpose  of  making  the  allotments  provided  for  in  said 
agreement,  including  the  payment  and  expenses  of  the  necessary  spe¬ 
cial  agent  hereby  authorized  to  be  appointed  by  the  Secretary  of  the 
Interior,  and  for  the  necessary  resurveys,  there  be,  and  hereby  is, 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro¬ 
priated,  the  sum  of  two  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary. 

That  for  the  purpose  of  defraying  the  expenses  of  the  survey  and 
sale  of  the  lands  by  said  agreement  relinquished  and  to  be  appraised 
and  sold  for  the  benefit  of  said  Indians,  the  sum  of  three  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  be,  and  the  same 
hereby  is,  appropriated,  out  of  any  money  in  the  Treasury  not  other¬ 
wise  appropriated,  the  same  to  be  reimbursed  to  the  United  States 
out  of  the  proceeds  of  the  sale  of  said  lands. 

That  the  right  of  way  through  the  said  Yuma  Indian  Reservation  is 
hereby  granted  to  the  Southern  Pacific  Railroad  Company  for  its  line 
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of  railroad  as  at  present  constructed,  of  the  same  width,  with  the  same 
rights  and  privileges,  and  subject  to  the  limitations,  restrictions,  and 
conditions  as  were  granted  to  the  said  company  by  the  twenty -third 
section  of  the  Act  approved  March  third,  eighteen  hundred  andseventy-  16  stat.,  579.. 
one,  entitled  “An  Act  to  incorporate  the  Texas  Pacific  Railroad  Com¬ 
pany,  and  to  aid  in  the  construction  of  its  road,  and  for  other  pur¬ 
poses:’  Provided ,  That  said  company  shall,  within  ninety  days  from  Proviso, 
the  passage  of  this  Act,  file  with  the  Secretary  of  the  Interior  a  map  Map  to  be  filed, 
of  said  right  of  way,  together  with  a  relinquishment  by  said  company 
of  its  right  of  way  through  said  reservation  as  shown  by  maps  of  defi¬ 
nite  location  approved  January  thirty-one,  eighteen  hundred  and 
seventy-eight. 

The  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  sale  of  irrigable 
cause  all  the  lands  ceded  by  said  agreement  which  may  be  susceptible  landsatauction- 
of  irrigation,  after  said  allotments  have  been  made  and  approved,  and 
said  lands  have  been  surveyed  and  appraised,  and  the  appraisal 
approved,  to  be  sold  at  public  sale,  by  the  officers  of  the  land  office  in 
the  district  wherein  said  lands  are  situated,  to  the  highest  bidder  for 
cash,  at  not  less  than  the  appraised  value  thereof,  after  first  having 
given  at  least  sixty  days’  public  notice  of  the  time,  place,  and  terms  of 
sale  immediately  prior  to  such  sale,  by  publication  in  at  least  two  news¬ 
papers  of  general  circulation,  and  any  lands  or  subdivisions  remaining 
unsold  may  be  reoffered  for  sale  at  any  subsequent  time  in  the  same 
manner,  at  the  discretion  of  the  Secretary  of  the  Interior,  and  if  not  [28  stat.,  336.] 
sold  at  such  second  offering  for  want  of  bidders,  then  the  Secretary 
may  cause  the  same  to  be  sold  at  private  sale  at  not  less  than  the  Private  sale, 
appraised  value.  The  money  realized  from  the  sale  of  said  lands,  after 
deducting  the  expenses  of  the  sale  of  said  lands,  and  the  other  money 
for  which  provision  is  made  for  the  reimbursement  of  the  United  States, 
shall  be  placed  in  the  Treasury  of  the  United  States  to  the  credit  of  said  Proceeds  to  credit 
Yuma  Indians,  and  shall  draw  interest  at  the  rate  of  five  per  centum  iltoestlndlans' 
per  annum,  and  said  principal  and  interest  shall  be  subject  to  appro¬ 
priation  by  Congress,  or  to  application  by  the  President  of  the  United 
States  for  the  payment  of  water  rents,  the  building  of  levees,  irrigating 
ditches  and  laterals,  the  purchase  of  tools,  farming  implements,  and 
seeds,  and  for  the  education  and  civilization  of  said  Indians:  Provided ,  Proviso. 
however ,  That  none  of  said  money  realized  from  the  sale  of  said  lands,  claims!  depredation 
or  any  of  the  interest  thereon,  shall  be  applied  to  the  payment  of  any 
judgment  that  has  been  or  may  hereafter  be  rendered  on  claims  for 
damages  because  of  depredations  committed  by  said  Indians  prior  to 
the  date  of  the  agreement  herein  ratified. 

That  all  the  lands  ceded  by  said  agreement  which  are  not  suscepti-  Lands  open  under 
ble  of  irrigation  shall  become  a  part  of  the  public  domain,  and  shall  general  laws' 
be  opened  to  settlement  and  sale  by  proclamation  of  the  President  of 
the  United  States,  and  be  subject  to  disposal  under  the  provisions  of 
the  general  land  laws. 

That  the  Colorado  River  Irrigating  Company,  which  was  granted  a  irrigating _ canal, 
right  of  way  for  an  irrigating  canal  through  the  said  Yuma  Indian  Constructlon- 
Reservation  by  the  Act  of  Congress  approved  February  fifteenth,  Ante,  p.  451. 
eighteen  hundred  and  ninety-three,  shall  be  required  to  begin  the  con¬ 
struction  of  said  canal  through  said  reservation  within  three  years  from 
the  date  of  the  passage  of  this  Act,  otherwise  the  rights  granted  by 
the  Act  aforesaid  shall  be  forfeited. 

That  the  Secretary  of  the  Interior  shall  have  authority  from  time  to  Water  rents- 
time  to  fix  the  rate  of  water  rents  to  be  paid  by  the  said  Indians  for  all 
domestic,  agricultural,  and  irrigation  purposes,  and  in  addition  thereto 
each  male  adult  Indian  of  the  Yuma  tribe  shall  be  granted  water  for 
one  acre  of  the  land  which  shall  be  allotted  to  him,  if  he  utilizes  the 
same  in  growing  crops,  free  of  all  rent  charges  during  the  period  of 
ten  years,  to  be  computed  from  the  date  when  said  irrigation  company 
begins  the  delivery  of  water  on  said  reservation. 

S.  Doc.  452,  pt  1 - 35 
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Nation  °ld?ptingasnl  Sec.  18-  That  the  approval  of  Congress  is  hereby  given  to  “An  Act 

groes  approved.  to  adopt  the  negroes  of  the  Chickasaw  Nation,”  and  so  forth,  passed  by 
the  legislature  of  the  Chickasaw  Nation  and  approved  by  the  governor 
thereof  January  tenth,  eighteen  hundred  and  seventy-three,  particu¬ 
larly  set  forth  in  a  letter  from  the  Secretary  of  the  Interior  transmitting 
to  Congress  a  copy  of  the  aforesaid  Act,  contained  in  House  Executive 
Document  Numbered  Two  hundred  and  seven,  Forty-second  Congress, 
third  session. 


[28  Stat.,  337.] 
Uncompaghre 
dians,  Utah. 


Allotments  in  sev¬ 
eralty. 


Provisos. 

Special  selections. 


Lands  not  allotted 
open  to  entry. 


Mineral  claims. 


Sec.  20.  That  the  President  of  the  United  States  is  hereby  author¬ 
ized  and  directed  to  appoint  a  commission  of  three  persons  to  allot  in 
severalty  to  the  Uncompaghre  Indians  within  their  reservation,  in  the 
Territory  of  Utah,  agricultural  and  grazing  lands  according  to  the 
treaty  of  eighteen  hundred  and  eighty,  as  follows: 

“Allotments  in  severalty  of  said  lands  shall  be  made  as  follows: 
To  each  head  of  a  family  one-quarter  of  a  section,  with  an  additional 
quantity  of  grazing  land  not  exceeding  one-quarter  of  a  section;  to 
each  single  person  over  eighteen  years  of  age,  one-eighth  of  a  section, 
with  an  additional  quantity  of  grazing  land  not  exceeding  one-eighth 
of  a  section;  to  each  orphan  child  under  eighteen  years  of  age,  one- 
eighth  of  a  section,  with  an  additional  quantity  of  grazing  land  not 
exceeding  one-eighth  of  a  section;  to  each  other  person  under  eighteen 
years  of  age,  born  prior  to  such  allotment,  one-eighth  of  a  section,  with 
a  like  quantity  of  grazing  land:  Provided ,  That,  with  the  consent  of  said 
commission,  any  adult  Indian  may  select  a  less  quantity  of  land,  if 
more  desirable  on  account  of  location:”  And  provided.  That  the  said 
Indians  shall  pay  one  dollar  and  twenty-five  cents  per  acre  for  said 
lands  from  the  fund  now  in  the  United  States  Treasury  realized  from 
the  sale  of  their  lands  in  Colorado  as  provided  by  their  contract  with 
the  Government.  All  necessary  surveys,  if  any,  to  enable  said  com¬ 
mission  to  complete  the  allotments  shall  be  made  under  the  direction 
of  the  General  Land  Office.  Said  commissioners  shall,  as  soon  as  prac¬ 
ticable  after  their  appointment,  report  to  the  Secretary  of  the  Interior 
what  portions  of  said  reservation  are  unsuited  or  will  not  be  required 
for  allotments,  and  thereupon  such  portions  so  reported  shall,  by  proc¬ 
lamation,  be  restored  to  the  public  domain  and  made  subject  to  entry 
as  hereinafter  provided. 

Sec.  21.  That  the  remainder  of  the  lands  on  said  reservation,  shall, 
upon  the  approval  of  the  allotments  by  the  Secretary  of  the  Interior, 
be  immediately  open  to  entry  under  the  homestead  and  mineral  laws  of 
the  United  States:  Provided ,  That  no  person  shall  be  entitled  to  locate 
more  than  two  claims,  neither  to  exceed  ten  acres,  on  any  lands  con¬ 
taining  asphaltum,  gilsonite,  or  like  substances:  Provided ,  That  after 
three  years  actual  and  continuous  residence  upon  agricultural  lands 
from  date  of  settlement  the  settler  may,  upon  full  payment  of  one  dol¬ 
lar  and  fifty  cents  per  acre,  receive  patent  for  the  tract  entered.  If  not 
commuted  at  the  end  of  three  years  the  settler  shall  pay  at  the  time  of 
making  final  proof  the  sum  of  one  dollar  and  fifty  cents  per  acre. 

Sec.  22.  [Superseded  by  1898,  ch.  376,  post,  p.  642.] 

Sec.  23.  That  said  commissioners  shall  receive  six  dollars  per  day 
each,  and  their  actual  and  necessary  traveling  and  incidental  expenses 
while  on  duty,  and  to  be  allowed  a  clerk,  to  be  selected  by  them,  whose 
compensation  shall  be  fixed  by  said  commissioners,  subject  to  the 
approval  of  the  Secretary  of  the  Interior:  Provided ,  That  the  cost  of 
executing  the  provisions  of  this  act  shall  not  exceed  the  sum  of  sixteen 
thousand  dollars,  which  sum  is  hereby  appropriated  for  that  purpose 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

Approved,  August  15,  1894. 
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Chap.  311.— An  act  granting  to  the  Northern  Mississippi  Railway  Company  right  of 
way  through  certain  Indian  reservations  in  Minnesota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Northern  Mississippi  Railway  Company,  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  Minnesota,  and  its  assigns 
the  right  of  way  for  the  extension  of  its  railroad  through  the  Leech 
Lake  Indian,  Chippewa  Indian,  and  Winnebagoshish  Indian  reserva¬ 
tions,  in  the  State  of  Minnesota;  such  right  of  way  to  be  fifty  feet  in 
width  on  each  side  of  the  center  line  of  said  railroad;  and  said  company 
shall  also  have  the  right  to  take  from  thse  land  adjacent  to  the  line  of 
said  road  materials,  stone,  and  earth  necessary  for  the  construction  of 
said  railroad;  also  ground  adjacent  to  such  right  of  way  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water 
stations,  not  to  exceed  in  amount  two  hundred  feet  in  width  and  three 
thousand  feet  in  length  for  each  station,  to  the  extent  of  one  station 
for  every  ten  miles  of  road  constructed  within  the  limits  of  said  res¬ 
ervations:  Provided ,  That  no  part  of  such  lands  herein  granted  shall 
be  used  except  in  such  manner  and  for  such  purposes  only  as  are  nec¬ 
essary  for  the  construction  and  convenient  operation  of  said  railroad 
line,  and  when  any  portion  thereof  shall  cease  to  be  used  such  portion 
shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same  shall 
be  taken. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  to  the  Indians  for  such  right 
of  way  and  provide  the  time  and  manner  for  the  payments  thereof; 
and  also  to  ascertain  and  fix  the  amount  to  be  paid  to  individual  mem¬ 
bers  of  the  tribe  for  damages,  if  any,  by  them  sustained  by  reason  of 
the  construction  of  said  road.  But  no  right  of  way  of  an}^  kind  shall 
vest  in  said  railway  company  in  or  to  any  part  of  the  right  of  way 
herein  provided  for  until  plats  thereof,  made  upon  actual  survey  for 
th3  definite  location  of  such  railroad,  and  including  the  grounds  for 
station  houses,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water 
stations,  shall  have  been  approved  by  the  Secretary  of  the  Interior, 
and  until  the  compensation  aforesaid  shall  have  been  fixed  and  paid, 
and  the  consent  of  the  Indians  on  such  reservations,  as  to  the  amount 
of  said  compensation  and  right  of  way,  shall  have  been  first  obtained 
in  a  manner  satisfactory  to  the  President  of  the  United  States.  Said 
company  is  hereby  authorized  to  enter  upon  said  reservations  for  the 
purpose  of  survejfing  and  locating  its  line  of  railroad,  provided  that 
said  line  of  railroad  shall  be  located,  constructed,  and  operated,  with 
due  regard  to  the  rights  of  the  Indians,  and  under  such  rules  and  regu¬ 
lations  as  the  Secretary  of  the  Interior  shall  prescribe. 

Sec.  3.  That  the  rights  herein  granted  shall  be  forfeited  by  said 
company  unless  the  road  is  constructed  through  said  reservations 
within  three  years. 

Sec.  4.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Approved,  August  23,  1894. 


Chap.  330. — An  act  to  authorize  purchasers  of  the  property  and  franchises  of  the 
Choctaw  Coal  and  Railway  Company  to  organize  a  corporation  and  to  confer  upon 
the  same  all  the  powers,  privileges,  and  franchises  in  that  company. 

Whereas  the  Choctaw  Coal  and  Railway  Company,  a  corporation 
created  under  and  by  virtue  of  the  laws  of  the  State  of  Minnesota,  and 
now  doing  business  in  the  Indian  Territory  and  Oklahoma  Territory 
under  and  by  virtue  of  certain  Acts  of  Congress  empowering  it  so  to 
do,  is  insolvent,  and  in  order  to  enable  the  creditors  and  stockholders 
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of  the  same  to  reorganize  said  company  in  such  a  way  as  to  secure  the 
completion  of  the  railroad  authorized  to  be  constructed  by  said  com¬ 
pany,  a  sale  of  its  propertv  and  franchises  is  necessary:  Therefore, 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  purchasers  of  the 
rights  of  way,  railroads,  mines,  coal  leasehold  estates,  and  other  prop¬ 
erty,  and  the  franchises  of  the  said  Choctaw  Coal  and  Railway  Com¬ 
pany  at  any  sale  made  under  or  by  virtue  of  any  process  or  decree  of 
any  court  having  jurisdiction  thereof,  shall  be,  and  are  hereby,  con¬ 
stituted  a  corporation  and  shall  be  vested  with  all  the  right,  title, 
interest,  property,  possession,  claim,  and  demand  in  law  and  equity, 
of,  in,  and  to  such  rights  of  way,  railroads,  mines,  coal  leasehold 
estates,  and  property  of  the  said  Choctaw  Coal  and  Railway  Company, 
and  with  all  the  rights,  powers,  immunities,  privileges,  and  franchises 
which  have  been  heretofore  granted  to  or  conferred  upon  said  com¬ 
pany  by  any  Act  or  Acts  of  Congress,  or  which  it  possesses  by  virtue 
of  its  charter  under  the  laws  of  Minnesota:  Provided ,  That  such  new 
corporation  shall  not  have  the  right  to  acquire  and  hold  any  houses  or 
buildings  at  South  McAlester  situate  off  the  right  of  way  and  depot 
grounds  of  said  Choctaw  Coal  and  Railway  Company. 

Sec.  2.  That  the  said  purchasers  of  the  hereinbefore-mentioned 
property  of  the  said  Choctaw  Coal  and  Railway  Company  shall  meet 
within  thirty  da}7s  after  the  conveyance  thereof  shall  have  been  deliv¬ 
ered  to  them,  and  organize  such  new  corporation  by  electing  a  presi¬ 
dent  and  board  of  nine  directors  (to  continue  in  office  until  the  second 
Monday  of  January  succeeding  such  meeting,  when,  and  annually 
thereafter,  on  the  said  day,  a  like  election  for  a  president  and  nine 
directors  shall  be  held  to  serve  for  one  year),  and  shall  adopt  a  cor¬ 
porate  name  and  common  seal,  determine  the  amount  of  capital  stock 
and  bonds  to  be  .issued  to  the  persons  for  or  on  whose  account  said 
property  may  have  been  purchased,  and  shall  have  power  and  author¬ 
ity  to  make  and  issue  certificates  for  the  said  capital  stock  in  shares  of 
fifty  dollars  each  and  bonds,  and  may  then,  or  at  any  time  thereafter, 
create  and  issue  preferred  stock  to  such  an  amount  and  on  such  terms 
as  they  may  deem  necessary,  and  from  time  to  time  may  issue  bonds, 
and  may  secure  all  bonds  by  one  or  more  mortgages  upon  the  real 
and  personal  property  and  corporate  rights  and  franchises,  or  either 
or  any  part  or  parts  thereof:  Provided ,  That  the  capital  stock  shall 
not  be  fixed  at  an  amount  in  excess  of  the  capital  of  the  said  Choctaw 
Coal  and  Railway  Company,  and  that  no  bonds  shall  be  issued  except 
for  value  received  in  cash  or  property. 

Sec.  3.  That  it  shall  be  the  duty  of  such  new  corporation,  within 
one  calendar  month  after  its  organization,  to  make  a  certificate  thereof 
under  its  common  seal,  attested  by  the  signature  of  its  president, 
specifying  the  date  of  such  organization,  the  name  so  adopted,  the 
amount  of  capital  stock,  and  the  names  of  its  president  and  directors, 
and  transmit  the  said  certificate  to  the  Secretary  of  the  Interior,  to  be 
filed  in  his  office,  and  there  remain  of  record;  and  a  certified  copy  of 
such  certificate  so  filed  shall  be  evidence  of  the  corporate  existence  of 
said  new  corporation.  And  such  new  corporation  shall  also,  within 
the  said  calendar  month,  cause  to  be  filed  in  the  office  of  the  Secretary 
of  the  Interior  a  copy  certified  to  as  correct  by  the  clerk  of  the  court 
under  whose  orders  or  decrees  said  sale  shall  have  been  made,  of  any 
conveyance  made  to  it  under  or  by  virtue  of  said  sale  of  the  rights  of 
way,  railroads,  mines,  coal  leasehold  estates,  and  other  propert}^  of 
the  said  Choctaw  Coal  and  Railway  Company,  and  this  Act  shall  be 
construed  and  treated  as  an  assent  upon  the  part  of  the  United  States 
to  the  acquisition  and  holding  by  such  new  corporation  of  the  estates 
and  premises  thereby  conveyed,  subject  to  the  right  of  said  corporation 
to  thereafter  acquire,  and  hold  such  additional  property  as  it  may 
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lawfully  do  by  virtue  thereof:  Provided ,  however ,  That  as  to  all  coal 
leasehold  estates  or  leases  of  coal  claims  or  rights  to  mine  coal  in  the 
Choctaw  Nation,  such  assent  shall  be  upon  condition  that  the  said  new 
corporation  shall  conform  to  all  the  provisions,  conditions,  and  limi¬ 
tations  contained  in  the  Act  approved  October  first,  eighteen  hundred 
and  ninety,  entitled  “An  Act  giving,  upon  conditions  and  limitations 
therein  contained,  the  assent  of  the  United  States  to  certain  leases  of 
right  to  mine  coal  in  the  Choctaw  Nation.” 

Sec.  4.  That  it  shall  and  may  be  lawful  for  such  new  corporation  to 
construct  and  operate  branches  from  its  said  railroad  and  for  such 
purpose  to  take  and  use  rights  of  way  not  exceeding  one  hundred  feet 
in  width  upon  making  compensation  therefor  as  provided  in  the  case 
of  taking  land  for  its  main  line,  and  to  lease  its  railroads  and  mines 
and  other  property  to  any  company  owning  or  operating  a  railroad 
connecting  with  the  railroad  of  said  new  corporation  on  such  terms 
and  conditions  as  may  be  agreed  upon:  Provided ,  That  the  right  to 
costruct  branches  conferred  by  this  section  shall  exist  and  be  exercised 
in  the  Indian  Territory  only  for  the  purpose  of  developing  and  work¬ 
ing  the  leases  mentioned  in  the  Act  of  Congress  of  October  first, 
eighteen  hundred  and  ninety. 

Sec.  5.  That  the  said  corporation,  when  organized  as  hereinbefore 
provided,  shall  have  and  possess  perpetual  succession  and  shall  be  able 
to  sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  of  record  and 
elsewhere,  and  shall  have  power  to  ordain,  establish,  and  put  in  execu¬ 
tion  such  by-laws  and  regulations  as  shall  be  proper,  necessary,  or  con¬ 
venient  for  the  government  of  the  said  corporation,  not  being  contrary 
to  the  Constitution  and  laws  of  the  United  States,  and  generally  to  do 
all  and  singular  the  matters  and  things  which  shall  be  necessary  or 
convenient  to  enable  the  said  company  to  maintain,  use,  and  operate 
their  railroads  and  mines  which  it  may  become  possessed  of  by  virtue 
hereof  in  conformity  with  the  provisions  of  the  Acts  of  Congress 
relating  to  or  affecting  the  Choctaw  Coal  and  Railway  Company. 

Sec.  6.  That  the  stockholders  of  the  company  shall  meet  on  the 
second  Monday  in  January  in  every  year  at  such  place  as  may  be  fixed 
on  by  the  by-laws,  notice  of  which  meeting  shall  be  given  in  the  man¬ 
ner  that  may  be  designated  by  the  by-laws,  and  choose,  by  a  majority 
of  the  voters  present  or  represented,  a  president  and  nine  directors  for 
the  ensuing  year,  who  shall  continue  in  office  until  the  next  annual 
election  and  until  others  are  chosen;  at  which  annual  meeting  the  said 
stockholders  shall  have  full  power  and  authority  to  make,  order,  \alteri\ 
or  repeal,  by  a  majority  of  votes  given,  any  or  all  such  by-laws,  rules, 
orders,  and  regulations  as  aforesaid,  and  to  do  and  perform  every 
other  corporate  act  authorized  by  their  charter;  the  stockholders  may 
meet  at  such  other  times  and  places  as  they  may  be  summoned  by  the 
president  and  directors,  in  such  manner  and  form  and  giving  Such 
notice  as  may  be  prescribed  by  the  by-laws.  At  all  meetings  stock¬ 
holders  may  be  represented  and  vote  by  proxy. 

Sec.  7.  That  the  election  for  president  and  directors  provided  for 
in  this  Act  shall  be  conducted  as  follows:  The  directors  for  the  time 
being  shall  appoint  three  stockholders  to  be  judges  of  the  said  election 
and  to  hold  the  same;  the  persons  so  appointed  shall  not  be  eligible  to 
an  election  as  president  or  director  at  said  election  and  shall,  respec¬ 
tively,  take  and  subscribe  an  oath  or  affirmation  before  a  notary  public 
or  other  officer  qualified  to  administer  oaths  well  and  truly  and  accord¬ 
ing  to  law  to  conduct  such  election  to  the  best  of  their  knowledge  and 
ability;  and  the  said  judges  shall  decide  upon  the  qualifications  of 
voters  and  when  the  election  is  closed  shall  count  the  votes  and  declare 
who  have  been  elected;  and  if  at  any  time  it  shall  happen  that  an 
election  of  directors  shall  not  be  made  at  the  time  specified,  the  cor¬ 
poration  shall  not  for  that  reason  be  dissolved,  but  it  shall  be  lawful 
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to  hold  and  make  such  election  of  directors  on  any  day  within  three 
months  thereafter  by  giving  at  least  ten  days’  previous  notice  of  the 
time  and  place  of  holding  said  election  in  the  manner  aforesaid,  and 
the  directors  of  the  preceding  year  shall  in  that  case  continue  in  office, 
and  be  invested  with  all  powers  belonging  to  them  as  such  until  others 
are  elected  in  their  stead.  In  the  case  of  the  death  or  resignation  of 
a  director,  or  a  failure  to  elect  in  case  of  a  tie  vote,  the  vacancy  may 
be  filled  by  the  board  of  directors.  At  all  general  meetings  or  elec¬ 
tions  by  the  stockholders,  each  share  of  stock  shall  entitle  the  holder 
thereof  to  one  vote,  and  each  ballot  shall  have  indorsed  thereon  the 
number  of  shares  represented;  but  no  share  or  shares  transferred 
within  sixty  days  next  preceding  any  election  or  general  meeting  of 
the  stockholders  shall  entitle  the  holder  or  holders  thereof  to  vote  at 
any  such  election  or  general  meeting,  nor  shall  any  proxy  be  received 
or  entitle  the  holder  to  vote  unless  the  same  shall  bear  date  and  have 
been  duly  executed  within  the  three  months  next  preceding  such  elec¬ 
tion  or  general  meeting. 

Sec.  8.  That  Congress  may  at  any  time  amend,  alter,  or  repeal  this 
Act. 

Approved,  August  24,  1894. 


Chap.  342. — An  act  granting  to  the  Duluth  and  Winnipeg  Railroad  Company  a  right 

of  way  through  the  Chippewa  and  White  Earth  Indian  reservations  in  the  State 

of  Minnesota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Duluth  and  Winnipeg  Railroad  Company,  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the  State  of  Minnesota,  and  to  its 
assigns,  the  right  of  way  for  the  extension  of  its  railroad,  and  for  a 
telegraph  and  telephone  line,  through  the  Chippewa  and  White  Earth 
Indian  reservations  in  said  State,  commencing  at  some  point  on  its 
already  constructed  line  in  said  State  and  runniug  in  a  general  westerly 
or  northwesterly  direction,  by  such  route  as  shall  be  deemed  advisa¬ 
ble,  to  some  point  on  the  western  boundaiy  line  of  the  said  State,  or 
to  some  point  on  the  northern  boundaiy  line  thereof,  between  the  Red 
River  of  the  North  and  the  Lake  of  the  Woods,  or  to  both  such  points. 
Such  right  of  way  shall  be  fifty  feet  in  width  on  each  side  of  the  central 
line  of  said  railroad,  and  said  company  shall  also  have  the  right  to 
take  from  the  lands  adjacent  to  the  line  of  said  road  material,  stone, 
and  earth  necessary  for  the  construction  of  said  railroad;  also  grounds 
adjacent  to  such  right  of  way  for  station  buildings,  depots,  machine 
shops,  side  tracks,  turn-outs,  and  water  stations,  not  to  exceed  in 
amount  two  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  and  to  an  extent  not  exceeding  one  station  for  each 
ten  miles  of  road  within  the  limits  of  said  reservations:  Provided , 
That  no  part  of  such  lands  herein  granted  shall  be  used  except  in  such 
manner  and  for  such  purposes  only  as  are  necessary  for  the  construc¬ 
tion  and  convenient  operation  of  said  railroad  line,  and  when  any 
portion  thereof  shall  cease  to  be  used,  such  portion  shall  revert  to  the 
nation  or  tribe  of  Indians  from  which  the  same  shall  be  taken. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants  according  to 
any  treaties  or  laws  of  the  United  States,  compensation  shall  be  made 
such  occupant  or  claimant  for  all  property  to  be  taken  or  damage  done 
by  reason  of  the  construction  of  said  railroad.  In  case  of  failure  to 
make  satisfactory  settlement  with  any  such  claimant,  the  United  States 
district  court  at  Saint  Paul  or  Duluth.  Minnesota,  shall  have  jurisdic¬ 
tion  upon  petition  of  either  party  to  determine  such  just  compensation 
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in  accordance  with  the  laws  of  Minnesota  provided  for  determining 
the  damage  when  property  is  taken  for  railroad  purposes;  and  the 
amount  of  damages  resulting  to  the  tribe  or  tribes  of  Indians  pertain¬ 
ing  to  said  reservations  in  their  tribal  capacity,  by  reason  of  the  con¬ 
struction  of  said  railroad  through  such  lands  of  the  reservations  as  are 
not  occupied  in  severalty,  shall  be  ascertained  and  determined  in  such 
manner  as  the  Secretary  of  the  Interior  may  direct,  and  be  subject  to 
his  final  approval: . Provided ,  however ,  That  said  railroad  company  may 
file  with  the  Secretary  of  the  Interior  a  bond,  in  such  amount  and  with 
such  sureties  as  the  Secretary  shall  approve,  conditioned  for  the  pay¬ 
ment  of  just  compensation  for  said  right  of  way  to  said  individual  occu¬ 
pants  and  to  said  tribe  or  tribes,  as  hereinfore  provided,  and  said 
company  may  thereupon  proceed  to  construct  and  operate  its  railroad 
across  said  reservations. 

Sec.  3.  That  said  company  shall  cause  maps,  showing  the  route  of  its 
line  through  said  reservations,  and  including  the  grounds  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water  sta¬ 
tions,  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior  before 
constructing  any  portion  of  said  railroad. 

Sec.  4.  That  said  company  is  hereby  authorized  to  enter  upon  said 
reservations  for  the  purpose  of  surveying  and  locating  its  line  of  rail¬ 
road:  Provided ,  That  said  railroad  shall  be  located  and  constructed 
with  due  regard  to  the  rights  of  the  Indians,  and  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  shall  prescribe. 

Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said  com¬ 
pany,  unless  the  road  shall  be  constructed  through  the  said  reservations 
within  three  years  after  the  passage  of  this  act. 

Approved,  August  27, 1894. 


Chap.  343.— An  act  to  amend  an  act  entitled  “An  act  to  amend  an  act  entitled  ‘An 
act  granting  the  right  of  way  to  the  Hutchison  and  Southern  Railroad  Company 
through  the  Indian  Territory.’  ” 

Be  it  enacted  by  the  Senate  and  House  of j Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  section 
two  of  the  Act  entitled  “An  Act  to  amend  ‘An  Act  grantingthe  right 
of  way  to  the  Hutchison  and  Southern  Railroad  Company  through  the 
Indian  Territory,”  approved  February  third,  eighteen  hundred  and 
ninety-two,  be,  and  the  same  hereby  are,  extended  for  a  further  period 
of  three  years. 

Approved,  August  27,  1894. 


Chap.  346. — An  act  authorizing  the  issue  of  a  patent  to  the  Presbyterian  Board  of 
Home  Missions  for  certain  lands  on  the  Omaha  Indian  reservation  for  school  pur¬ 
poses. 


Whereas  the  location  of  the  old  mission  school  on  the  Omaha  Indian 
reservation,  in  the  State  of  Nebraska,  has  become  unsuitable  for  school 
purposes,  and  it  being  necessary  to  replace  the  buildings  thereon  by 
such  as  shall  be  more  convenient  and  commodious,  the  Presbyterian 
Board  of  Home  Missions  propose  to  relinquish  all  claims  to  the  land  sit¬ 
uate  in  section  twelve,  township  twenty-five,  range  nine  east  of  the  sixth 
principal  meridian,  on  said  reservation,  in  the  State  of  Nebraska,  occu¬ 
pied  for  mission  purposes  for  nearly  forty  years,  to  the  United  States, 
the  same  to  become  a  part  of  the  reservation  wherein  it  is  located;  and 
Whereas  the  Omaha  Indians,  in  consideration  of  said  relinquishment 
and  the  promise  of  said  board  to  erect  on  a  proposed  new  site  a  build¬ 
ing,  to  be  used  for  school  purposes,  of  the  value  of  seven  thousand  five 
hundred  dollars,  for  the  benefit  of  the  children  and  youth  of  the  Omahas, 
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have  agreed  to  relinquish  to  said  board  all  their  right  and  title  in  and 
to  the  following-described  land,  for  the  purpose  above  named,  to  wit: 
the  southwest  quarter  of  northeast  quarter  and  west  half  of  southeast 
quarter  and  northeast  quarter  of  southeast  quarter  of  fractional  section 
numbered  twenty-nine,  township  twenty-five,  range  eight  east,  of  the 
sixth  principal  meridian,  on  said  Omaha  reservation,  in  Thurston 
County,  Nebraska:  Therefore, 

Be  it  enacted  by  the  Senateand  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  President  of  the 
United  States  of  America,  upon  the  execution  by  the  Presbyterian 
Board  of  Home  Missions  of  a  patent  to  the  United  States  of  the  lands 
now  occupied  by  them,  as  described  in  the  first  preamble  herein,  is 
hereby  authorized  and  directed  to  issue  to  the  Presbyterian  Board  of 
Home  Missions  a  patent  for  the  following-described  land,  to  wit:  the 
southwest  quarter  of  northeast  quarter  and  west  half  of  southeast  quar¬ 
ter  and  northeast  quarter  of  southeast  quarter  of  fractional  section 
numbered  twenty-nine,  township  twenty-five,  range  eight  east  of  the 
sixth  principal  meridian,  on  the  Omaha  Indian  reservation,  in  Thurston 
County,  Nebraska,  containing  one  hundred  and  sixty  acres,  more  or  less, 
to  have  and  to  hold  the  same,  so  long  as  the  said  Presbyterian  Board 
of  Home  Missions  shall  use  and  occupy  the  premises  for  educational, 
charitable,  and  religious  purposes,  and  no  longer. 

Approved,  August  27,  1894. 


Resolution  No.  5.— Joint  resolution  for  the  protection  of  those  parties  who  have 
heretofore  been  allowed  to  make  entries  for  lands  within  the  former  Mille  Lac  Indian 
Reservation  in  Minnesota. 


Resolvedbythe  Senate  and  House  of Representatives  of the  United  States 
of  America  in  Congress  assembled,  That  all  bona  fide  pre-emption  or 
homestead  filings  or  entries  allowed  for  lands  within  the  Mille  Lac 
Indian  Reservation  in  the  State  of  Minnesota  between  the  ninth  day 
of  January,  eighteen  hundred  and  ninety-one,  the  date  of  the  decision 
of  the  Secretary  of  the  Interior  holding  that  the  lands  within  said 
reservation  were  subject  to  disposal  as  other  public  lands  under  the 
general  land  laws,  and  the  date  of  the  receipt  at  the  district  land  office 
at  Taylors  Falls,  in  that  State,  of  the  letter  from  the  Commissioner  of 
the  General  Land  Office,  communicating  to  them  the  decision  of  the 
Secretary  of  the  Interior  of  April  twenty -second,  eighteen  hundred  and 
ninety -two,  in  which  it  was  definitely  determined  that  said  lands  were 
not  so  subject  to  disposal,  but  could  only  be  disposed  of  according  to 
the  provisions  of  the  special  Act  of  January  fourteenth,  eighteen 
hundred  and  eighty-nine  (twenty-five  Statutes,  six  hundred  and  forty- 
two),  be,  and  the  same  are  hereby,  confirmed  where  regular  in  other 
respects,  and  patent  shall  issue  to  the  claimants  for  the  lands  embraced 
therein,  as  in  other  cases,  on  a  satisfactory  showing  of  a  bona  fide  com¬ 
pliance  on  their  part  with  the  requirements  of  the  laws  under  which 
said  filings  and  entries  were  respectively  allowed. 

Approved,  December  19,  1893. 


Resolution  No.  42.— Joint  resolution  authorizing  proper  officers  of  the  Treasury 
Department  to  examine  and  certify  claims  in  favor  of  certain  counties  in  Arizona. 

Resolvedby  the  Senateand  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled ,  That  the  First  auditor  and  the  First 
Comptroller  of  the  Treasury  be,  and  they  are  hereby,  Authorized  to 
examine  all  claims  which  may  be  presented  in  proper  form  by  the 
different  counties  in  Arizona  Territory,  and  to  ascertain  the  amount 
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due  to  each  of  said  counties  on  account  of  legal  costs  and  expenses 
incurred  from  March  third,  eighteen  hundred  and  eighty-nine,  to 
June  thirtieth,  eighteen  hundred  and  ninety-three,  in  the  prosecution 
of  Indians  under  the  Act  of  March  third,  eighteen  hundred  and  eighty- 
five,  Twenty-third  Statutes,  page  three  hundred  and  eighty-five,  for 
wh;ch  the  United  States  is  liable  under  Act  of  March  third,  eighteen 
hundred  and  eighty-nine,  Statutes  at  large,  volume  twenty-five,  page 
one  thousand  and  four;  and  which  have  been  paid  by  said  counties; 
and  the  amounts  so  found  due  shall  be  certified  by  the  Secretary  of 
the  Treasury  to  the  Speaker  of  the  House  of  Representatives  for  a 
deficiency  appropriation. 

Approved,  August  6,  1894. 


ACTS  OF  FIFTY-THIRD  CONGRESS— THIRD  SESSION,  1895. 

Chap.  81. — An  act  granting  right  of  way  to  the  Forest  City  and  Sioux  City  Railroad 
Company  through  the  Sioux  Indian  Reservation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted,  as  hereinafter  set  forth,  to  the  Forest  City  and  Sioux  City  Rail¬ 
road  Company,  a  corporation  duly  organized  under  the  general  incor¬ 
poration  laws  of  the  Territory  of  Dakota,  its  successors  or  assigns,  for 
the  construction,  operation,  and  maintenance  of  its  railroad  through  the 
lands  set  apart  for  the  use  of  the  Sioux  Indians,  and  commonly  known 
as  the  Sioux  Indian  Reservation,  beginning  at  a  point  on  the  west  bank 
of  the  Missouri  River  in  Dewey  County,  South  Dakota,  opposite  For¬ 
est  City,  Potter  County,  South  Dakota,  running  thence  by  the  most 
practicable  route  in  a  southwesterly  course  between  the  Cheyenne  and 
Moreau  rivers  to  the  city  of  Deadwood  or  Rapid  City,  South  Dakota: 
Provided ,  That  no  part  of  the  lands  herein  granted  shall  be  used  except 
in  such  manner  and  for  such  purposes  only  as  are  necessary  for  the 
construction  and  convenient  operation  of  said  railroad  line,  and  when 
any  portion  thereof  shall  cease  to  be  used  by  said  railway  company 
such  portion  shall  revert  to  the  tribe  of  Indians  from  which  the  same 
shall  be  taken. 

Sec.  2.  That  the  right  of  way  hereby  granted  to  said  company  shall 
be  fifty  feet  in  width  on  each  side  of  the  central  line  of  said  railroad  as 
aforesaid;  and  said  company  shall  also  have  the  right  to  take  from  said 
lands  adjacent  to  the  line  of  said  road  material,  stone,  earth,  and  timber 
necessary  for  the  construction  of  said  railroad;  also  ground  adjacent 
to  such  right  of  way  for  station  buildings,  depots,  machine  shops,  side 
tracks,  turn-outs,  and  water  stations,  not  to  exceed  in  amount  two  hun¬ 
dred  feet  in  width  and  three  thousand  feet  in  length  for  each  station, 
to  the  extent  of  one  station  for  each  ten  miles  of  its  road.  That  when¬ 
ever  said  right  of  way  is  on  land  opened  for  settlement  and  belonging 
to  the  Government  said  company  shall  be  granted  said  right  of  way, 
in  accordance  with  the  provisions  of  the  Act  of  March  third,  eighteen 
hundred  and  seventy-five,  entitled  “An  Act  granting  to  railroads  the 
right  of  way  through  the  public  lands  of  the  United  States,”  except 
that  said  right  of  way  shall  be  granted  to  the  extent  hereinbefore 
provided. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
fix  the  amount  of  compensation  to  be  paid  the  Indians  for  such  right 
of  way,  and  provide  the  time  and  manner  for  the  payment  thereof,  and 
also  to  ascertain  and  fix  the  amount  of  compensation  to  be  made  indi¬ 
vidual  members  of  the  tribe  for  damages  sustained  by  them  by  reason 
of  the  construction  of  said  road;  but  no  right  of  any  kind  shall  vest 
in  said  railway  company  in  or  to  any  part  of  the  right  of  way  herein 
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provided  for  until  the  consent  of  such  Indians  as  are  entitled  to  such 
compensation  shall  be  obtained  thereto  in  such  manner  as  the  President 
of  the  United  States  shall  direct,  and  until  plats  thereof,  made  upon 
actual  survey  for  the  definite  location  of  such  railroad,  and  including 
the  points  for  station  buildings,  depots,  machine  shops,  side  tracks, 
turn-outs,  and  water  stations,  shall  be  filed  with  and  approved  by  the 
Secretary  of  the  Interior,  and  until  the  compensation  aforesaid  has  been 
fixed  and  paid;  and  the  surveys,  construction,  and  operation  of  such 
railroad  shall  be  conducted  with  due  regard  for  the  rights  of  the 
Indians  and  in  accordance  with  such  rules  and  regulations  as  the  Sec¬ 
retary  of  the  Interior  may  make  to  carry  out  this  provision. 

Sec.  4.  That  said  company  shall  not  assign  or  transfer  or  mortgage 
this  right  of  way  for  any  purpose  whatever  until  said  road  shall  be 
completed:  Provided ,  That  the  company  may  mortgage  said  franchise, 
together  with  the  rolling  stock,  for  money  to  construct  and  complete 
said  road:  And  provided  further.  That  the  right  granted  herein  shall 
be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  within  three  years  from  the  passage  of  this  Act. 

Sec.  5.  That  Congress  shall  have  at  all  times  power  to  alter,  amend, 
or  repeal  this  Act  and  revoke  all  rights  hereunder. 

Approved,  February  12,  1895. 


Chap.  95. — An  act  granting  to  the  Gila  Valley,  Globe  and  Northern  Railway  Com¬ 
pany  a  right  of  way  through  the  San  Carlos  Indian  Reservation  in  the  Territory  of 

Arizona. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Gila  Valley,  Globe  and  Northern  Railway  Company,  a  corpora¬ 
tion  organized  and  existing  under  the  laws  of  the  Territory  of  Arizona, 
and  to  its  assigns,  the  right  of  way  for  the  extension  of  its  railroad  and 
for  a  telegraph  and  telephone  line  through  the  San  Carlos  Indian  Res¬ 
ervation  in  said  Territory,  entering  the  reservation  on  the  south  side 
of  the  Gila  River  about  seven  miles  below  Fort  Thomas,  continuing 
down  said  Gila  River  in  a  generally  northwesterly  direction,  crossing 
the  same  at  or  near  the  San  Carlos  Indian  Agency;  thence  running  up  or 
near  the  San  Carlos  River  in  a  generally  northerly  direction  to  or  near 
Aliso  Creek;  thence  along  or  near  Aliso  Creek  in  a  generally  westerly 
or  northwesterly  direction  to  the  town  of  Globe,  in  Gila  County,  Ari¬ 
zona,  by  such  route  as  shall  be  deemed  advisable  by  the  company. 
Such  right  of  way  shall  be  fifty  feet  in  width  on  each  side  of  the  cen¬ 
tral  line  of  said  railroad,  and  said  company  shall  also  have  the  right  to 
take  from  the  lands  adjacent  to  the  line  of  said  road  material,  stone, 
and  earth  necessary  for  the  construction  of  said  railroad;  also  grounds 
adjacent  to  such  right  of  way  for  station  buildings,  depots,  machine 
shops,  side  tracks,  turn-outs,  and  water  stations,  not  to  exceed  in 
amount  two  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  and  to  an  extent  not  exceeding  one  station  for  each 
ten  miles  of  road  within  the  limits  of  said  reservation;  Provided ,  That 
no  part  of  such  lands  herein  granted  shall  be  used  except  in  such  man¬ 
ner  and  for  such  purposes  only  as  are  necessary  for  the  construction 
and  convenient  operation  of  said  railroad  line,  and  when  any  portion 
thereof  shall  cease  to  be  used  such  portion  shall  revert  to  the  nation 
or  tribe  of  Indians  from  which  the  same  shall  be  taken:  Provided  fur¬ 
ther,  That  no  right  of  any  kind  shall  vest  in  said  railway  company  in 
or  to  any  part  of  the  right  of  way  herein  provided  for  until  the  consent 
of  such  Indians  as  are  entitled  to  such  compensation  shall  be  obtained 
thereto  in  such  manner  as  the  President  of  the  United  States  shall 
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direct,  and  until  plats  thereof,  made  upon  actual  survey,  for  the  defi¬ 
nite  location  of  said  railway,  and  including  the  points  for  station  build- 
ings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water  stations, 
shall  be  filed  with  and  approved  by  the  Secretary  of  the  Interior,  ana 
until  the  compensation  provided  for  has  been  fixed  and  paid:  And  pro¬ 
vided  further  ,  That  when  any  public  road  or  highway  is  interfered 
with  by  said  railway  said  company  shall  repair  the  same  or  construct 
a  new  road  where  such  interference  may  occur  in  such  manner  as  not 
to  obstruct  the  public  use  of  such  road  or  highway. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants  according  to 
any  treaties  or  laws  of  the  United  States  compensation  shall  be  made 
such  occupant  or  claimant  for  all  property  to  be  taken  or  damage  done 
by  reason  of  the  construction  of  said  railroad.  In  case  of  failure  to 
make  satisfactory  settlement  with  any  such  claimant  the  United  States 
district  court  at  Arizona  shall  have  jurisdiction,  upon  petition  of  either 
party ,  to  determine  such  just  compensation  in  accordance  with  the  laws 
of  Arizona  provided  for  determining  the  damage  when  property  is 
taken  for  railroad  purposes;  and  the  amount  of  damages  resulting  to 
the  tribe  or  tribes  of  Indians  pertaining  to  said  reservation  in  their 
tribal  capacity ,  by  reason  of  the  construction  of  said  railroad  through 
such  lands  of  the  reservation  as  are  not  occupied  in  severalty,  shall  be 
ascertained  and  determined  in  such  manner  as  the  Secretary  of  the 
Interior  may  direct,  and  be  subject  to  his  final  approval:  Provided , 
however,  That  said  railroad  company  file  with  the  Secretary  of  the 
Interior  a  bond,  in  such  amount  and  with  such  sureties  as  the  Secre¬ 
tary  shall  approve,  conditioned  for  the  payment  of  just  compensation 
for  said  right  of  way  to  said  individual  occupants  and  to  said  tribe  or 
tribes,  as  hereinbefore  provided,  and  said  company  may  thereupon 
proceed  to  construct  and  operate  its  railroad  across  said  reservation. 

Sec.  3.  That  said  company  shall  cause  maps  showing  the  route  of  its 
line  through  said  reservation,  and  including  the  grounds  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water 
stations,  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior  before 
constructing  any  portion  of  said  railroad. 

Sec.  4.  That  said  company  is  hereby  authorized  to  enter  upon  said 
reservation  for  the  purpose  of  surveying  and  locating  its  line  of  railroad: 
Provided ,  That  said  railroad  shall  be  located  and  constructed  with  due 
regard  to  the  rights  of  the  Indians  and  under  such  rules  and  regula¬ 
tions  as  the  Secretary  of  the  Interior  shall  prescribe. 

Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said  com¬ 
pany  unless  the  road  shall  be  constructed  through  the  said  reservation 
within  three  years  after  the  passage  of  this  Act. 

Sec.  6.  That  Congress  shall  have  at  all  times  power  to  alter,  amend, 
or  repeal  this  Act  and  revoke  all  rights  hereunder. 

Approved,  February  18,  1895. 


Chap.  113. — An  act  to  disapprove  the  treaty  heretofore  made  with  the  Southern  Ute 
Indians  to  be  removed  to  the  Territory  of  Utah,  and  providing  for  settling  them 
down  in  severalty  where  they  may  so  elect  and  are  qualified,  and  to  settle  all  those 
not  electing  to  take  lands  in  severalty  on  the  west  forty  miles  of  present  reservation 
and  in  portions  of  New  Mexico,  and  for  other  purposes,  and  to  carry  out  the  pro¬ 
visions  of  the  treaty  with  said  Indians  June  fifteenth,  eighteen  hundred  and  eighty. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  agreement  made  by 
J.  Montgomery  Smith,  Thomas  S.  Childs,  and  R.  B.  Weaver,  commis¬ 
sioners  on  the  part  of  the  United  States,  with  the  Southern  Ute  Indians 
of  Colorado,  bearing  date  November  thirteenth,  eighteen  hundred  and 
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eighty-eight,  be,  and  the  same  is  hereby,  annulled,  and  the  treaty 
made  with  said  Indians  June  fifteenth,  eighteen  hundred  and  eighty,  be 
carried  out  as  herein  provided,  and  as  further  provided  by  general  law 
for  settling  Indians  in  severalty. 

Sec.  2.  That  within  six  months  after  the  passage  of  this  Act  the 
Secretary  of  the  Interior  shall  cause  allotment  of  land,  in  severalty,  to 
be  made  to  such  of  the  Southern  Ute  Indians  in  Colorado  as  may  elect 
and  be  considered  by  him  qualified  to  take  the  same  out  of  the  agri¬ 
cultural  lands  embraced  in  their  present  reservation  in  Colorado,  such 
allotments  to  be  made  in  accordance  with  the  provisions  of  the  Act  of 
Congress  approved  June  fifteenth,  eighteen  hundred  and  eighty,  entitled 
“An  act  to  accept  and  ratify  the  agreement  submitted  by  the  con¬ 
federated  bands  of  Ute  Indians  in  Colorado  for  the  sale  of  their  reser¬ 
vation  in  said  State,  and  for  other  purposes,  and  to  make  the  necessary 
appropriations  for  carrying  out  the  same,”  and  the  amendments  thereto, 
as  far  as  applicable  hereto,  and  the  treaties  heretofore  made  with  said 
Indians:  Provided ,  That  Indians  taking  allotments  as  herein  provided 
shall  retain  their  interest  in  all  tribal  property. 

Sec.  3.  That  for  the  sole  and  exclusive  use  and  occupancy  of  such  of 
said  Indians  as  may  not  elect  or  be  deemed  qualified  to  take  allotments 
of  land  in  severalty,  as  provided  in  the  preceding  section,  there  shall 
be,  and  is  hereby,  set  apart  and  reserved  all  that  portion  of  their  pres¬ 
ent  reservation  lying  west  of  the  range  line  between  ranges  thirteen 
and  fourteen  west  of  the  New  Mexico  principal  meridian,  and  also  all 
of  townships  thirty-one  and  thirty-two  of  ranges  fourteen,  fifteen,  and 
sixteen  west  of  the  New  Mexico  principal  meridian  and  lying  in  the 
Territory  of  New  Mexico,  subject,  however,  to  the  right  of  the  Govern¬ 
ment  to  erect  and  maintain  agency  buildings  thereon  and  to  grant 
rights  of  way  through  the  same  for  railroads,  irrigation  ditches,  high¬ 
ways,  and  other  necessary  purposes;  and  the  Government  shall  main¬ 
tain  an  agency  at  some  suitable  place  on  said  lands  so  reserved. 

Sec.  4.  That  at  the  expiration  of  six  months  from  the  passage  of 
this  Act  the  President  of  the  United  States  shall  issue  his  proclama¬ 
tion  declaring  the  lands  embraced  within  the  present  reservation  of 
said  Indians  except  such  portions  as  may  have  been  allotted  or  reserved 
under  the  provisions  of  the  preceding  sections  of  this  Act,  open  to 
occupancy  and  settlement,  and  thereupon  said  lands  shall  be  and 
become  a  part  of  the  public  domain  of  the  United  States,  and  shall  be 
subject  to  entry  under  the  desert,  homestead,  and  town-site  laws  and 
the  laws  governing  the  disposal  of  coal,  mineral,  stone,  and  timber 
lands ;  but  no  homestead  settler  shall  receive  a  title  to  any  portion  of 
such  lands  at  less  than  one  dollar  and  twenty -five  cents  per  acre,  and 
shall  be  required  to  make  a  cash  payment  of  fifty  cents  per  acre  at  the 
time  filing  is  made  upon  any  of  said  lands:  Provided ,  That  before  said 
lands  shall  be  open  to  public  settlement  the  Secretary  of  the  Interior 
shall  cause  the  improvements  belonging  to  the  Indians  on  the  lands 
now  occupied  by  them  to  be  appraised  and  sold  at  public  sale  to  the 
highest  bidder,  except  improvements  on  lands  allotted  to  the  Indians 
in  accordance  with  the  provisions  of  this  Act.  No  sale  of  such  improve¬ 
ments  shall  be  made  for  less  than  the  appraised  value,  and  the  several 
purchasers  of  said  improvements  shall,  for  thirty  days  after  the  issuance 
of  the  President’s  proclamation,  have  the  preference  right  of  entry  of 
the  lands  upon  which  the  improvements  purchased  by  him  are  situated: 
Provided  further ,  That  the  said  purchase  shall  not  exceed  one  hundred 
and  sixty  acres:  And  provided  further ,  That  the  proceeds  of  the  sale 
of  such  improvements  shall  be  paid  to  the  Indians  owning  the  same. 

Sec.  5.  That  out  of  the  moneys  first  realized  from  the  sale  of  said 
lands  so  opened  up  to  public  settlement  there  shall  be  paid  to  said 
Indians  the  sum  of  fifty  thousand  dollars,  as  follows:  Five  thousand 
dollars  annually  for  ten  years,  and,  when  paid,  the  money  to  be  equally 
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divided  among  all  of  said  Indians  per  capita,  irrespective  of  age  or  capita. 

sex;  also  the  sum  of  twenty  thousand  dollars  of  said  proceeds  shall  be 

paid  to  the  Secretary  of  the  Interior,  who  shall  invest  the  same  in 

sheep  and  divide  the  said  sheep  among  the  said  Indians  per  capita  Sheep- 

equally,  irrespective  of  age  or  sex;  also  to  Ignacio,  head  chief;  to  Chiefs- 

Buckskin  Charlie,  as  chief  of  the  Moaches,  and  Mariano,  as  chief  of 

the  Weeminuches,  the  sum  of  five  hundred  dollars  each;  also  to 

Tapucke  and  Tabewatch,  as  chiefs  of  the  Capotes,  the  sum  of  two 

hundred  and  fifty  dollars  each;  that  the  balance  of  the  money  realized  ■  ®alafee  to  be  held 

from  the  sale  of  lands,  after  deducting  expenses  of  sale  and  survey,  ™  rUS  ’ 

shall  be  held  in  the  Treasury  of  the  United  States  in  trust  for  the  sole 

use  and  benefit  of  said  Southern  Ute  Indians.  That  nothing  herein 

provided  shall  in  any  manner  be  construed  to  change  or  interfere  with 

the  rights  of  said  Indians  under  any  other  existing  treaty  regarding 

any  annuities  or  trust  funds  or  the  interest  thereon. 

Sec.  6.  That  the  foregoing  provisions  of  this  Act  shall  take  effect  Consent  of  Indians, 
only  upon  the  acceptance  thereof  and  consent  thereto  by  a  majority  of 
all  the  male  adult  Indians  now  located  or  residing  upon  the  reserva¬ 
tion,  which  acceptance  shall  be  at  once  obtained  under  such  regulations 
as  the  Secretary  of  the  Interior  may  prescribe. 

Approved,  February  20,  1895. 

Feb.  20, 1895. 

Chap.  114. — An  act  for  the  relief  of  certain  Winnebago  Indians  in  Minnesota.  28  Stat.,  679. 

Txn  ii/..  Preamble. 

Whereas  by  the  fourth  section  of  an  Act  entitled  “An  Act  for  the 
removal  of  the  Winnebago  Indians,  and  for  the  sale  of  their  reserva-  Ante,  p.  126. 
tion  in  Minnesota  for  their  benefit,”  approved  February  twenty -first, 
eighteen  hundred  and  sixty-three,  it  was  made  the  duty  of  the  Secre 
tary  of  the  Interior  to  allot  to  said  Indians  in  severalty  4  ‘  lands  which 
they  may  respectively  cultivate  and  improve,  not  exceeding  eighty  acres 
to  each  head  of  a  family  other  than  to  the  chiefs  to  whom  larger  allot¬ 
ments  may  be  made,  which  lands,  when  so  allotted,  shall  be  vested  in 
said  Indian  and  his  heirs,  without  the  right  of  alienation,  and  shall  be 
evidenced  by  patent;”  and 

Whereas  by  the  ninth  section  of  the  Indian  appropriation  Act  Ante’ p- 127, 
approved  July  fifteenth,  eighteen  hundred  and  seventy,  the  Secretary 
of  the  Interior  was  “directed  to  cause  to  be  investigated  and  to  deter¬ 
mine  the  claims  of  certain  Indians  of  the  Winnebago  tribe  now  lawfully 
residing  in  the  State  of  Minnesota;  to  issue  patents,  without  the  right 
of  alienation,  to  those  of  them  whom  he  shall  find  to  be  entitled  thereto 
for  the  lands  heretofore  allotted  to  them  in  severalty,”  and  so  forth; 
and 

Whereas  by  the  Indian  appropriation  Act  approved  May  twenty-  Ante-P-132- 
ninth,  eighteen  hundred  and  seventy-two,  it  was  declared  to  be  the 
intention  and  meaning  of  said  ninth  and  tenth  sections  of  the  Act  of 
eighteen  hundred  and  seventy  “to  authorize  and  direct  the  Secretary 
of  the  Interior  to  cause  to  be  patented  to  each  and  every  Winnebago 
Indian  lawfully  resident  in  the  State  of  Minnesota  at  the  date  of  this 
Act,  in  accordance  with  the  conditions  of  said  two  sections,  an  allot¬ 
ment  of  land,”  and  so  forth;  and 

Whereas  such  a  restriction  for  all  time,  without  the  right  of  aliena¬ 
tion,  by  anyone,  under  any  circumstances,  is  an  entailment  upon  the 
land,  which  it  is  not  deemed  to  be  desirable:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  M^nnebagoIndians’ 
States  of  America  in  Congress  assembled ,  That  the  fourth  and  ninth  1  Permitted  to  alien 
sections  of  the  Acts  of  eighteen  hundred  and  sixty-three  and  eighteen  lands' 
hundred  and  seventy,  respectively,  so  far  as  they  relate  to  the  lands  of 
the  Winnebago  Indians  in  Minnesota,  be,  and  the  same  are  hereby, 
modified  so  as  to  permit  the  alienation  and  conveyance  of  said  lands, 
with  the  consent  and  approval  of  the  Secretary  of  the  Interior. 

Approved,  February  20,  1895. 
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Mar.  2, 1895.  Chap.  175. — An  act  to  amend  section  nine  of  an  act  entitled  “An  act  to  authorize 

28  stat.,  744.  the  Kansas  City,  Pittsburg  and  Gulf  Railroad  Company  to  construct  and  operate 

a  railroad,  telegraph,  and  telephone  line  through  the  Indian  Territory,  and  for 
other  purposes.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Right1  of  rwayy'  to  States  of  America  in  Congress  assembled ,  That  section  nine  of  an  act 
Kansas  city,  Pitts-  approved  February  twenty-seventh,  eighteen  hundred  and  ninety- 
r o^dan c ompa^  three,  entitled  “An  Act  to  authorize  the  Kansas  City,  Pittsburg  and 
aii893?ech.  169  ante  Railroad  Company  to  construct  and  operate  a  railroad,  tele- 

p.  469.’  '  ’  ’  graph,  and  telephone  line  through  the  Indian  Territory,  and  for  other 

purposes,”  be,  and  the  same  is  hereby,  amended  by  striking  out  the 
words  “  within  three  years  after  the  passage  of  this  Act,”  occurring  in 
the  second  and  third  lines  of  said  section,  and  by  substituting  in  lieu 
thereof  the  following  words,  44  prior  to  the  first  day  of  March,  eighteen 
hundred  and  ninety-seven;”  and  by  striking  out  the  words  “within 
one  year  thereafter,”  occurring  in  the  third  line  of  said  section,  and 
by  substituting  in  lieu  thereof  the  following  words,  to  wit,  “prior  to 
the  first  day  of  March,  eighteen  hundred  and  ninety-nine;”  so  that 
said  section  nine,  when  so  amended,  shall  read  as  follows: 

Time  for  construct-  ‘ 4  Sec.  9.  That  said  railroad  company  shall  build  at  least  fifty  miles 

of  its  railroad  in  said  Territory  prior  to  the  first  day  of  March,  eighteen 
hundred  and  ninety-seven,  and  complete  main  line  of  the  same  prior  to 
the  first  day  of  March,  eighteen  hundred  and  ninety-nine,  or  the  rights 
herein  granted  shall  be  forfeited  as  to  that  portion  not  built.  That  said 
railroad  company  shall  construct  and  maintain  continually  all  fence, 
road,  and  highway  crossings,  and  necessary  bridges  over  said  railroad 
whenever  said  roads  and  highways  do  now  or  may  hereafter  cross  said 
railroad’s  right  of  way  or  may  be  by  the  proper  authorities  laid  out 
across  the  same.” 

Approved,  March  2,  1895. 


Mar.  2, 1895.  Chap.  177. — An  act  making  appropriations  for  the  legislative,  executive,  and  judicial 
28  stat  764  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 

hundred  and  ninety-six,  and  for  other  purposes. 


tive^and^udicfai^x"  ^  enac^e^J  the  Senate  and  House  of  Representatives  of  the  United 

penses  appro  pria-  States  of  America  in  Congress  assembled , 


[28  Stat.,  795.] 
Cherokee  Nation. 
Account  of  moneys 
due,  referred  to  Attor¬ 
ney-General. 


Ante,  p.  492. 


Report. 

Provisos. 


Restatement. 


That  the  account  of  moneys  due  the  Cherokee  Nation  under  any  of 
the  treaties  made  in  the  years  eighteen  hundred  and  seventeen,  eighteen 
hundred  and  nineteen,  eighteen  hundred  and  twenty-five,  eighteen  hun¬ 
dred  and  thirty -three,  eighteen  hundred  and  thirty-five,  eighteen  hun¬ 
dred  and  thirty-six,  eighteen  hundred  and  forty-six,  eighteen  hundred 
and  sixty-six,  and  eighteen  hundred  and  sixty-eight  and  any  laws  passed 
by  the  Congress  of  the  United  States  for  the  purpose  of  carrying  said 
treaties,  or  any  of  them,  into  effect,  prepared  in  accordance  with  the 
provisions  of  the  Act  of  March  third,  eighteen  hundred  and  ninety- 
three,  and  reported  to  Congress  in  House  Executive  Document  Num¬ 
bered  One  hundred  and  eighty-two,  Fifty -third  Congress,  third  session, 
be  referred  to  the  Attorney-General,  and  he  is  hereby  authorized  and 
directed  to  review  the  conclusions  of  law  reached  by  the  Department 
of  the  Interior  in  said  account  and  report  his  conclusions  thereon  to 
Congress  at  its  next  regular  session:  Provided ,  he  may,  if  he  deems 
such  action  advisable,  refer  said  account  to  the  Auditor  for  the  Interior 
Department  for  a  restatement  thereof  in  accordance  with  the  conclu¬ 
sions  of  law  reached  by  him ;  which  account,  when  made  by  the  Auditor 
for  the  Interior  Department,  shall  be  transmitted  to  the  Comptroller 
of  the  Treasury  for  consideration,  both  upon  the  law  and  the  facts, 
and  by  him,  when  completed,  transmitted  to  the  Attorney-General  for 
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report  to  Congress  at  its  next  regular  session,  as  above  provided: 
Provided  further ,  That  in  making  such  review  and  restatement  there 
shall  be  no  computation  for  interest. 

*  *  *  *  *  *  * 
Approved,  March  2,  1895. 


Chap.  188. — An  act  making  appropriations  for  current  and  contingent  expenses  of 
the  Indian  Department  and  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-six,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated.  *  *  * 

For  compensating  the  Indians  of  the  Crow  Creek  Reservation  for 
loss  sustained  by  those  Indians  in  receiving  less  land  per  capita  in 
their  diminished  reservation  than  is  received  by  the  Indians  occupy¬ 
ing  other  diminished  reservations,  the  amount  to  be  added  to  the  share 
of  the  permanent  fund  of  the  said  Crow  Creek  Indians  and  to  draw 
interest  at  the  rate  of  four  per  centum  per  annum,  one  hundred  and 
eighty -seven  thousand  and  thirty-nine  dollars. 

*  -  *  *  *  *  *  * 

That  for  the  purpose  of  paying  to  the  scouts  and  soldiers  of  the  Sis- 
seton,  Wahpeton,  Medawaukanton,  and  Wapakoota  bands  of  Sioux 
Indians,  who  were  enrolled  and  entered  into  the  military  service  of  the 
United  States,  and  served  in  suppressing  what  is  known  as  the  Sioux 
outbreak  of  eighteen  hundred  and  sixtj^-two,  or  who  were  enrolled  and 
served  in  the  armies  of  the  United  States  in  the  war  of  the  rebellion,  and 
are  now  living  and  to  the  descendants  and  members  of  the  families  of 
such  scouts  and  soldiers  as  are  now  dead,  who  were  not  parties  to  the 
agreement  entered  into  between  the  United  States  and  the  Sisseton  and 
Wahpeton  bands  of  Dakota  and  Sioux  Indians  on  the  twelfth  day  of 
December,  eighteen  hundred  and  eighty-nine,  for  the  reason  that  they 
were  not  residents  of  the  said  Sisseton  Reservation,  and  did  reside  else¬ 
where,  their  pro  rata  share  of  the  amount  found  due  said  scouts  and 
soldiers  for  annuities  under  the  provisions  of  the  fourth  article  of  the 
treaty  of  July  twenty-third,  eighteen  hundred  and  fifty-one,  which 
treaty  was  proclaimed  on  the  twenty-fourth  day  of  February,  in  the 
year  of’ our  Lord,  eighteen  hundred  and  fifty-three,  and  which  annuities 
were  to  be  paid  to  said  Indians  annually  for  the  period  of  fifty  years, 
commencing  with  the  first  day  of  July,  eighteen  hundred  and  fifty-two, 
and  have  now  been  paid  to  the  said  scouts  and  soldiers  and  their 
descendants  under  the  provision  of  the  Act  of  Congress  of  March  third, 
eighteen  hundred  and  ninety-one,  and  of  March  third,  eighteen  hun¬ 
dred  and  ninety -three,  to  July  first,  eighteen  hnndred  and  ninety -four, 
leaving  to  be  paid  to  said  Indians,  eight  installments  of  said  annuities 
still  unpaid,  amounting  in  the  aggregate  to  the  Indians  aforesaid  and 
their  descendants  to  the  sum  of  forty-nine  thousand  and  sixty -six  dol¬ 
lars  and  sixty-four  cents,  for  the  annuities  due  the  first  day  of  July, 
eighteen  hundred  and  ninety -five,  and  the  first  day  of  July,  eighteen 
hundred  and  ninety-six,  and  the  first  day  of  July,  eighteen  hundred 
and  ninety-seven,  and  the  first  day  of  July,  eighteen  hundred  and 
ninety-eight,  and  the  first  day  of  July,  eighteen  hundred  and  ninety- 
nine,  and  the  first  day  of  July,  nineteen  hundred,  and  the  first  day  of 
July,  nineteen  hundred  and  one,  and  the  first  day  of  July,  nineteen 
hundred  and  two;  which  sum  of  forty -nine  thousand  and  sixty-six  dol¬ 
lars  and  sixty -four  cents  is  hereby  appropriated,  out  of  the  money  in 
the  Treasury  not  otherwise  appropriated,  to  be  paid  in  equal  shares 
and  per  capita  to  said  scouts  and  soldiers  who  are  still  living,  who  were 
not  parties  to  the  agreement  aforesaid,  and  the  share  of  any  such  scout 
or  soldier  should  receive,  if  living,  shall,  in  the  event  he  is  dead,  be 
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divided  pro  rata  between  bis  wife  and  children,  who  are  not  parties  to 
said  agreement;  and  the  pay  rolls  upon  which  payments  have  been 
made  to  said  scouts  and  soldiers  and  their  wives  and  children,  under  the 
Act  of  March  third,  eighteen  hundred  and  ninety-one,  and  March  third, 
eighteen  hundred  and  ninety-three,  shall  be  conclusive  in  all  cases 
where  the  name  of  the  scout  or  soldier,  or  of  his  widow  or  children 
appear  upon  said  roll,  except  in  cases  where  deaths  have  subsequently 
occurred,  and  except  in  cases  where  names  have  been  carried  upon  said 
roll  of  Indians  who  are  parties  to  the  said  agreement  of  the  twelfth 
day  of  December,  eighteen  hundred  and  eighty-nine,  and  have  received 
annuities  thereunder,  which  names  shall  be  dropped  from  said  roll: 

Proviso.  And  provided.  That  the  names  of  no  children  shall  be  enrolled  who  are 

not  the  natural  children  of  such  scout  or  soldier,  and  the  names  of 
be^roppedcMldrento  anIT  adopted  children  heretofore  placed  upon  said  roll  shall  be  dropped 
therefrom. 

Addition  of  names  And  the  Secretary  of  the  Interior  is  hereby  authorized  to  add  the 
acei  enta  y  onntte  .  nameg  Qf  any  SCOuts  and  soldiers  of  the  aforesaid  bands  who  served 
as  such  in  the  armies  of  the  United  States  between  August  eighteenth, 
eighteen  hundred  and  sixty -two,  and  January  first,  eighteen  hundred 
and  sixty -five,  who  have  been  by  accident  or  otherwise  previously  omit¬ 
ted  therefrom,  and  may  add  the  names  of  the  wife  and  children  of  such 
scout  or  soldier,  if  dead,  and  in  extending  the  payments  upon  said  rolls 
to  individuals,  make  correct  any  errors  that  have  heretofore  been  com¬ 
mitted  in  the  amounts  paid  to  individual  Indians  whose  names  appear 
on  said  rolls,  so  that  each  scout  or  soldier  enrolled,  and  the  wife  and 
children  of  each  scout  and  soldier  that  is  dead,  who  la  as  been  or  shall 
be  enrolled,  shall  receive  an  equal  share  of  the  annuities  so  restored 
and  paid  to  said  Indians  in  accordance  with  the  true  spirit  of  this  Act, 
and  the  said  preceding  Acts  of  Congress,  and  the  amount  hereby  appro¬ 
priated  shall  be  a  full  payment  and  settlement  of  all  the  annuities  com¬ 
ing  to  said  Indians  upon  said  treaties  of  eighteen  hundred  and  fifty-one, 
or  any  action  of  the  Interior  Department,  or  any  Acts  of  Congress 
heretofore  passed  in  relation  thereto. 

*  ****** 

^yaSup^ndi  an  ^or  continuing  the  work  of  the  Puyallup  Indian  Commission  appointed 
Reservation.  n  ian  under  the  Act  of  March  third,  eighteen  hundred  and  ninety -three 
praise^tc.1011  to  ap’  (Twenty -sixth  Statutes,  six  hundred  and  twelve),  to  select  and  appraise 

Ante,  p.  487.  such  portions  of  the  allotted  lands  within  the  Puyallup  Indian  Reser¬ 

vation,  Washington,  as  are  not  required  for  homes  for  the  Indian 
allottees;  and  also  that  part  of  the  agency  tract  exclusive  of  the  bury¬ 
ing  ground  not  needed  for  school  purposes,  and  for  the  purpose  of 
defraying  the  expenses  of  said  Commission  the  sum  of  fourteen  thou¬ 
sand  dollars  to  be  reimbursed  to  the  United  States  out  of  the  proceeds 
of  the  sale  of  the  agency  tract  and  allotted  lands,  as  provided  in  said 
Act,  to  be  immediately  available. 

Agreement  with  Whereas  David  H.  Jerome,  Alfred  M.  Wilson,  and  Warren  G.  Sayre, 
mcMte,  etc.,  okia-  duly  appointed  commissioners  on  the  part  of  the  United  States,  did,  on 
the  fourth  day  of  June,  eighteen  hundred  and  ninety-one,  conclude  an 

[28  stat.,  895.]  agreement  with  the  Wichita  and  affiliated  bands  of  Indians  in  Okla¬ 

homa  Territory,  formerly  a  part  of  the  Indian  Territory,  which  said 

p  Proclamation,  post,  agreem^nt  fe  ag  follows*. 

“  Articles  of  agreement  made  and  entered  into  at  Anadarko,  in  the 
Indian  Territory,  on  the  4th  day  of  June,  A.  D.  1891,  by  and  between 
David  H.  Jerome,  Alfred  M.  Wilson,  and  Warren  G.  Sayre,  commis¬ 
sioners  on  the  part  of  the  United  States,  and  the  Wichita  and  affiliated 
bands  of  Indians  in  the  Indian  Territory. 

“Article  I. 

Lands  ceded.  “The  said  Wichita  and  affiliated  bands  of  Indians  in  the  Indian 

Territory  hereby  cede,  convey,  transfer,  relinquish,  forever  and  abso¬ 
lutely,  without  any  reservation  whatever,  all  their  claim,  title  and 
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interest  of  every  kind  and  character  in  and  to  the  lands  embraced  in 
the  following-described  tract  of  country  in  the  Indian  Territory,  to  wit: 

Commencing  at  a  point  in  the  middle  of  the  main  channel  of  the 

ashita  River,  where  the  ninety-eighth  meridian  of  west  longitude 
crosses  the  same,  thence  up  the  middle  of  the  main  channel  of  said 
river  to  the  line  of  98°  40'  west  longitude,  thence  on  said  line  of  98°  40' 
due  north  to  the  middle  of  the  channel  of  the  main  Canadian  River, 
thence  down  the  middle  of  said  main  Canadian  River  to  where  it 
crosses  the  ninety-eighth  meridian,  thence  due  south  to  the  place  of 
beginning. 

‘‘Article  II. 

‘“  In  consideration  of  the  cession  recited  in  the  foregoing  article,  the 
United  States  agrees  that  out  of  said  tract  of  country  there  shall  be 
allotted  to  each  and  every  member  of  said  Wichita  and  affiliated  bands 
of  Indians  in  the  Indian  Territory,  native  and  adopted,  one  hundred 
and  sixty  acres  of  land,  in  the  manner  and  form  as  follows: 

“Said  tract  of  country  shall  be,  by  the  United  States,  classified  into 
grazing  and  grain-growing  land,  and  when  so  classified  each  of  said 
Indians  shall  be  required  to  take  at  least  one-half  in  area  of  his  or  her 
allotment  in  grazing  land,  subject  to  the  foregoing  and  other  restric¬ 
tions  hereinafter  recited.  Each  and  every  member  of  said  W ichita  and 
affiliated  bands  of  Indians  in  the  Indian  Territory  over  the  age  of 
eighteen  years  shall  have  the  right  to  select  for  himself  or  herself  one 
hundred  and  sixty  acres  of  land,  to  be  held  and  owned  in  severalty, 
but  to  conform  to  legal  surveys  in  boundary  as  nearly  as  practicable; 
and  that  the  father,  or  if  he  be  dead  the  mother  (if  members  of  said 
tribe  or  bands  of  Indians),  shall  have  the  right  to  select  a  like  amount 
of  land,  under  the  same  restrictions,  for  each  of  his  or  her  children 
under  the  age  of  eighteen  years;  and  that  the  Commissioner  of  Indian 
Affairs,  or  some  one  appointed  by  him  for  the  purpose,  shall  select  a 
like  amount  of  land,  under  the  same  restrictions,  for  each  orphan 
child  belonging  to  said  tribe  or  bands  of  Indians  under  the  age  of 
eighteen  years. 

“It  is  hereby  further  expressly  agreed  that  no  person  shall  have  the 
right  to  make  his  or  her  selection  of  land  in  any  part  of  said  tract  of 
country  that  is  now  used  or  occupied,  or  that  has  been  or  may  hereafter 
be  set  apart  for  military,  agency,  school,  school  farm,  religious,  town 
site,  or  other  public  uses,  or  in  sections  sixteen  (16)  and  thirty-six  (86) 
in  each  Congressional  township,  except,  in  cases  where  any  member 
of  said  Wichita  and  affiliated  bands  of  Indians  has  heretofore  made 
improvements  upon  and  now  occupies  and  uses  a  part  of  said  sec¬ 
tion  sixteen  (16)  and  thirty -six  (36),  such  Indian  may  make  his  or 
her  selection,  according  to  the  legal  subdivisions,  so  as  to  include  his 
or  her  improvements.  It  is  further  agreed  that  wherever  in  said  tract 
of  country  any  one  of  said  Indians  has  made  improvements  and  now 
uses  and  occupies  the  land  embracing  such  improvements,  such  Indian 
shall  have  the  undisputed  right  to  make  his  or  her  selection,  to  conform 
to  legal  subdivisions,  however,  so  as  to  include  such  improvements, 
without  reference  to  the  classification  of  land  hereinbefore  recited. 

“Article  III. 

“All  allotments  hereunder  shall  be  selected  within  ninety  days  from 
the  ratification  of  this  agreement  by  Congress  of  the  United  States; 
provided,  the  Secretary  of  the  Interior,  in  his  discretion,  may  extend 
the  time  for  making  such  selection;  and  should  any  Indian  entitled  to 
allotments  hereunder  fail  or  refuse  to  make  his  or  her  selection  of  land 
in  such  time,  then  the  allotting  agent  in  charge  of  the  work  of  making 

S.  Doc.  452,  pt  1 - 36 
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such  allotments  shall,  within  the  next  thirty  (30)  days  after  said  time, 
make  allotments  to  such  Indians,  which  shall  have  the  same  force  and 
effect  as  if  the  selections  were  made  by  the  Indians  themselves. 

“Article  IV. 

“  When  said  allotments  of  land  shall  have  been  selected  and  taken 
as  aforesaid,  and  approved  by  the  Secretary  of  the  Interior,  the  titles 
thereto  shall  be  held  in  trust  for  the  allottees,  respectively,  for  a  period 
of  twenty- five  (25)  years,  in  the  manner  and  to  the  extent  provided  for 
in  the  act  of  Congress  entitled  “An  act  to  provide  for  the  allotment  of 
land  in  severalty  to  Indians  on  the  various  reservations,  and  to  extend 
the  protection  of  the  laws  of  the  United  States  and  the  Territories  over 
the  Indians,  and  for  other  purposes.”  Approved  February  8,  1887. 
And  at  the  expiration  of  twenty-five  (25)  years  the  title  thereto  shall 
be  conveyed  in  fee  simple  to  the  allottees,  or  their  heirs,  free  from  all 
incumbrances. 

“Article  V. 

‘  ‘In  addition  to  the  allotments  above  provided  for,  and  the  other 
benefits  to  be  received  under  the  preceding  articles,  said  Wichita  and 
affiliated  bands  of  Indians  claim  and  insist  that  further  compensation, 
in  money,  should  be  made  to  them  by  the  United  States,  for  their  pos¬ 
sessory  right  in  and  to  the  lands  above  described  in  excess  of  so  much 
thereof  as  may  be  required  for  their  said  allotments.  Therefore  it  is 
further  agreed  that  the  question  as  to  what  sum  of  money,  if  any,  shall 
be  paid  to  said  Indians  for  such  surplus  lands  shall  be  submitted  to  the 
Congress  of  the  United  States,  the  decision  of  Congress  thereon  to  be 
final  and  binding  upon  said  Indians;  provided,  if  any  sum  of  money 
shall  be  allowed  by  Congress  for  surplus  lands,  it  shall  be  subject  to  a 
reduction  for  each  allotment  of  land  that  may  be  taken  in  excess  of  one 
thousand  and  sixty  (1,060)  at  that  price  per  acre,  if  any,  that  may  be 
allowed  by  Congress. 

“Article  VI. 

“  It  is  further  agreed  that  there  shall  be  reserved  to  said  Indians  the 
right  to  prefer  against  the  United  States  any  and  every  claim  that  they 
may  believe  they  have  the  right  to  prefer,  save  and  except  any  claim  to 
the  tract  of  country  described  in  the  first  article  of  this  agreement. 

“Article  VII. 

“It  is  hereby  further  agreed  that  wherever,  in  this  reservation,  any 
religious  society  or  other  organization  is  now  occupying  any  portion  of 
said  reservation  for  religious  or  educational  work  among  the  Indians 
the  land  so  occupied  may  be  allotted  and  confirmed  to  such  society  or 
organization;  not,  however,  to  exceed  one  hundred  and  sixty  (160) 
acres  of  land  to  any  one  society  or  organization,  so  long  as  the  same 
shall  be  so  occupied  and  used,  and  such  land  shall  not  be  subject  to 
homestead  entry.  That  whenever  said  lands  are  abandoned  for  school 
purposes  the  same  shall  revert  to  said  Indian  Tribes  and  be  disposed 
of  for  their  benefit. 

“Article  VIII. 

“This  agreement  shall  have  effect  whenever  it  shall  be  ratified  by 
the  Congress  of  the  United  States. 

“In  witness  whereof,  the  said  commissioners  on  the  part  of  the 
United  States  have  hereunto  set  their  hands,  and  the  undersigned 
members  of  the  said  Wichita  and  affiliated  bands  of  Indians  have  set 
their  hands,  the  day  and  year  first  above  written.  ” 
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That  said  agreement  be,  and  the  same  hereby  is,  accepted,  ratified,  Agreement  con-, 
and  confirmed  as  herein  provided.  firmed. 

The  compensation  to  be  allowed  in  full  for  all  Indian  claims  to  these  Price  per  acre, 
lands  which  may  be  sustained  by  said  court  in  the  scrip  hereinafter 
provided  for  shall  not  exceed  one  dollar  and  twenty-five  cents  per  acre 
for  so  much  of  said  land  as  will  not  be  required  for  allotment  to  the 
Indians  as  provided  in  the  foregoing  agreement,  subject  to  such  reduc¬ 
tion  as  may  be  found  necessary  under  article  five  of  said  agreement: 

Provided,  That  no  part  of  said  sum  shall  be  paid  except  as  hereinafter  Proviso, 
provided.  Payment. 

That  for  the  purpose  of  making  the  allotments  provided  for  in  said  Aiiotmentexpenses. 
agreement,  including  the  pay  and  expenses  of  the  necessary  special 
agent  or  agents  hereby  authorized  to  be  appointed  by  the  President 
for  the  purpose  and  the  necessary  resurveys,  there  be,  and  hereby  is, 
appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appro¬ 
priated,  the  sum  of  fifteen  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary. 

That  whenever  any  of  the  lands  acquired  by  this  agreement  shall,  Disposal  of  lands, 
by  operation  of  law  or  proclamation  of  the  President  of  the  United 
States,  be  open  to  settlement,  they  shall  be  disposed  of  under  the  gen¬ 
eral  provisions  of  the  homestead  and  town-site  laws  of  the  United 
States:  Provided ,  That  in  addition  to  the  land-office  fees  prescribed  by  Provisos, 
statute  for  such  entries  the  entry  man  shall  pay  one  dollar  and  twenty-  Fees' 
five  cents  per  acre  for  the  land  entered  at  the  time  of  submitting  his 
final  proof :  And  provided further ,  That  in  al  1  homestead  entries  where  Homestead  entries, 
the  entry  man  has  resided  upon  and  improved  the  land  entered  in  good 
faith  for  the  period  of  fourteen  months  he  may  commute  his  entry  to 
cash  upon  the  payment  of  one  dollar  and  twenty-five  cents  per  acre: 

And  provided  further ,  That  the  rights  of  honorably  discharged  Union  soldiers,  etc. 

soldiers  and  sailors  of  the  late  civil  war,  as  defined  and  described  in  r.  s.,  secs.  2304  2305 

sections  twenty -three  hundred  and  four  and  twenty -three  hundred  and  p-  ” 

five  of  the  Revised  Statutes,  shall  not  be.  abridged:  And  provided  fur-  Adjoining  lands. 

ther, .That  any  qualified  entry  man  having  lands  adjoining  the  lands 

herein  ceded,  whose  original  entry  embraced  less  than  one  hundred 

and  sixty  acres,  may  take  sufficient  land  from  said  reservation  to  make 

his  homestead  entry  not  to  exceed  one  hundred  and  sixty  acres  in  all, 

said  land  to  be  taken  upon  the  same  conditions  as  are  required  of  other 

entry  men:  Provided,  That  said  lands  shall  be  opened  to  settlement  opening. 

within  one  year  after  said  allotments  are  made  to  the  Indians. 

That  sections  sixteen  and  thirty-six,  thirteen  and  thirty-three,  of  the  Educational  lands, 
lands  hereby  acquired,  in  each  township,  shall  not  be  subject  to  entry, 
but  shall  be  reserved,  sections  sixteen  and  thirty-six  for  the  use  of  the 
common  schools,  and  sections  thirteen  and  thirty-three  for  university, 
agricultural  college,  normal  schools,  and  public  buildings  of  the  Terri¬ 
tory  and  future  State  of  Oklahoma;  and  in  case  either  of  said  sections 
or  parts  thereof  is  lost  to  said  Territory  by  reason  of  allotment  under 
this  Act  or  otherwise  the  governor  thereof  is  hereby  authorized  to 
locate  other  lands  not  occupied  in  quantity  equal  to  the  loss:  Provided,  Proviso. 

That  the  United  States  shall  pay  the  Indians  for  said  reserved  sections  Paymentfor- 
the  same  price  as  is  paid  for  the  lands  not  reserved. 

That  as  fast  as  the  lands  opened  for  settlement  under  this  Act  are  898.]  ^ 

sold,  the  money  received  from  such  sales  shall  be  deposited  in  the  suit.  p  s  °  awai 
Treasury  subject  to  the  judgment  of  the  court  in  the  suit  herein  pro¬ 
vided  for,  less  such  amount,  not  to  exceed  fifteen  thousand  dollars,  as 
the  Secretary  of  the  Interior  may  find  due  Luther  H.  Pike,  deceased, 
late  delegate  of  said  Indians,  in  accordance  with  his  agreement  with 
said  Indians,  to  be  retained  in  the  Treasury  to  the  credit  and  subject 
to  the  drafts  of  the  legal  representative  of  said  Luther  H.  Pike:  Pro-  Proviso. 
vided,  That  no  part  of  said  money  shall  be  paid  to  said  Indians  until  Tlt  e' 
the  question  of  title  to  the  same  is  fully  settled. 
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Court  of  Claims  to 
hear  claim  of  Choc¬ 
taw  and  Chickasaw. 


See  note  to  1898,  ch. 
517,  post,  p.  656. 


Provisos. 

Appeal. 


Right  not  conceded. 


Proceedings. 


Provisos. 
Time  limit. 


Notice  to  Wichita, 
etc.,  of  suit. 


Answer  of  Wichita, 
etc. 


Evidence  to  be  re¬ 
ceived. 


[28  Stat.,  899.] 
Choctaw  and  Chick¬ 
asaw  may  negotiate 
with  Commission. 


Ante,  p.  498. 


Settlement. 


That  as  the  Choctaw  and  Chickasaw  nations  claim  to  have  some  right, 
title,  and  interest  in  and  to  the  lands  ceded  by  the  foregoing  agree¬ 
ment,  which  claim  is  controverted  by  the  United  States,  jurisdiction 
be,  and  is  hereby,  conferred  upon  the  Court  of  Claims  to  hear  and  deter¬ 
mine  the  said  claim  of  the  Choctaws  and  Chickasaws  and  to  render 
judgment  thereon,  it  being  the  intention  of  this  Act  to  allow  said  Court 
of  Claims  jurisdiction,  so  that  the  rights,  legal  and  equitable,  of  the 
United  States,  and  the  Choctaw  and  Chickasaw  nations,  and  the  Wichita 
and  affiliated  bands  of  Indians  in  the  premises,  shall  be  fully  consid¬ 
ered  and  determined,  and  to  try  and  determine  all  questions  that  may 
arise  on  behalf  of  either  party  in  the  hearing  of  said  claim;  and  the 
Attorney-General  is  hereby  directed  to  appear  in  behalf  of  the  Gov¬ 
ernment  of  the  United  States,  and  either  of  the  parties  to  said  action 
shall  have  the  right  of  appeal  to  the  Supreme  Court  of  the  United 
States:  Provided ,  That  such  appeal  shall  be  taken  within  sixty  days 
after  the  rendition  of  the  judgment  objected  to,  and  that  the  said  courts 
shall  give  such  causes  precedence:  And  provided  further.  That  noth¬ 
ing  in  this  Act  shall  be  accepted  or  construed  as  a  confession  that  the 
United  States  admit  that  the  Choctaw  and  Chickasaw  nations  have  any 
claim  to  or  interest  in  said  lands  or  any  part  thereof. 

That  said  action  shall  be  presented  by  a  single  petition  making  the 
United  States  and  the  Wichita  and  affiliated  bands  of  Indians  parties 
defendant  and  shall  set  forth  all  the  facts  on  which  the  said  Choctaw 
and  Chickasaw  nations  claim  title  to  said  land;  and  said  petition  may 
be  verified  by  the  authorized'  delegates,  agents,  or  attorney  of  said 
nations  upon  information  and  belief  as  to  the  existence  of  such  facts, 
and  no  other  statement  or  verification  shall  be  necessary:  Provided , 
That  if  said  Choctaw  and  Chickasaw  nations  do  not  bring  their  action 
within  ninety^  days  from  the  approval  of  this  Act  their  claim  shall  be 
forever  barred:  And  provided  further,  That  it  shall  be  the  duty  of  the 
Attorney-General  of  the  United  States,  within  ten  days  after  the  filing 
of  said  petition,  to  give  notice  to  said  Wichitas  and  affiliated  bands 
through  the  agents,  delegates,  attorneys,  or  other  representatives  of 
said  bands  that  said  bands  are  made  defendants  in  said  suit,  of  the  pur¬ 
pose  of  said  suit,  that  they  are  required  to  make  answer  to  said  petition, 
and  that  Congress  has,  in  accordance  with  article  five  of  said  agreement 
adopted  this  method  of  determining  their  compensation,  if  any.  And 
the  answer  of  the  Wichitas  and  affiliated  bands  shall  state  the  facts  on 
which  they  rely  for  compensation,  and  may  be  verified  by  their  agents, 
delegates,  attorneys,  or  other  representatives  upon  their  information  . 
and  belief  as  to  the  existence  of  such  facts,  and  no  other  statement  or 
verification  shall  be  necessary:  And  provided  also ,  That  said  Wichitas 
and  affiliated  bands  shall  file  their  answer  in  said  suit  within  sixty  days 
after  they  shall  receive  from  the  Attorney-General  of  the  United 
States  the  notice  herein  provided  for  unless  further  time  is  granted 
by  the  court,  and  in  the  event  of  failure  to  answer  they  may  be  barred 
from  all  claim  in  the  premises  aforesaid. 

The  said  Court  of  Claims  shall  receive  and  consider  as  evidence  in 
the  suit  everything  which  shall  be  deemed  by  said  court  necessary  to 
aid  it  in  determining  the  questions  presented,  and  tending  to  shed  light 
on  the  claim,  rights,  and  equities  of  the  parties  litigant,  and  issue  rules 
on  any  department  of  the  Government  therefor  if  necessary. 

It  is  hereby  further  provided  that  said  Choctaw  and  Chickasaw 
nations  may,  at  any  time  before  the  rendition  of  final  judgment  in  said 
case  by  the  Court  of  Claims,  negotiate  with  the  Commissioners  appointed 
under  section  sixteen  of  the  Act  of  Congress  approved  the  third  day  of 
March,  eighteen  hundred  and  ninety -three  (Twenth-seventh  Statutes, 
page  six  hundred  and  forty-five),  or  with  any  successor  or  successors  in 
said  Commission  for  the  settlement  of  the  said  matters  involved  in  said 
suit,  and  move  the  suspension  of  such  action  until  such  negotiations  shall 


FIFTY-THIRD  CONGRESS.  SESS.  III.  CH.  188.  1895. 


565 


be  accepted  or  rejected  by  Congress;  such  settlement,  however,  to  be 
made  with  the  concurrence  of  the  Secretary  of  the  Interior  and  Attor¬ 
ney-General  of  the  United  States. 

That  the  laws  relating  to  the  mineral  lands  of  the  United  States  are 
hereby  extended  over  the  lands  ceded  by  the  foregoing  agreement. 

That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  reimburse,  out  of  any  unexpended  balance  of  the  appropriation  of 
three  thousand  dollars  for  reimbursing  certain  settlers  on  the  Crow 
Creek  and  Winnebago  Indian  reservations  in  South  Dakota  whose 
claims  “were  held  for  further  proof,”  and  so  forth,  made  by  the  Indian 
appropriation  Act  approved  August  fifteenth,  eighteen  hundred  and 
ninety-four,  and  out  of  the  further  sum  of  three  thousand  dollars  which 
is  hereby  appropriated  for  the  purpose,  those  settlers  upon  said  reserva¬ 
tions  between  the  dates  indicated  in  said  Act  whose  claims  have  not 
heretofore  been  investigated  under  the  provisions  of  the  Act  of  Congress 
approved  October  first,  eighteen  hundred  and  ninety,  authorizing  the 
ascertainment  of  the  losses  of  such  settlers,  for  the  actual  and  necessary 
losses  which  he  finds  upon  investigation  they  have  sustained  as  a  result 
of  such  settlement:  Provided ,  That  the  claims  of  such  settlers,  with 
accompanying  proofs,  shall  be  filed  in  the  Department  of  the  Interior 
within  six  months  from  the  date  of  the  approval  of  this  Act:  Provided , 
That  any  claimant  whose  claim  has  heretofore  been  wholly  disallowed 
by  the  Interior  Department  may  within  six  months  after  the  passage  of 
this  Act,  bring  suit  upon  the  same  in  the  Court  of  Claims,  and  the  time 
of  removal  from  the  reservation  by  said  claimant  shall  be  no  bar  to 
said  suit. 

The  Interior  Department  shall  transfer  all  the  papers  filed  in  any 
such  claim  to  the  Court  of  Claims  to  be  used  as  evidence  therein,  and 
the  rights  and  equities  of  such  claimant  to  damages  sustained  by  rea¬ 
son  of  removal  from  such  lands  shall  be  by  the  Court  fully  considered 
and  determined:  Provided ,  however ,  That  if  the  Court  shall  find  that 
any  such  claimant  arbitrarily  disobeyed,  or  neglected  without  good 
reason  to  obey,  the  order  of  removal,  his  claim  shall  be  disallowed. 
******* 

That  jurisdiction  upon  the  principles  of  law  and  equity  be,  and  it  is 
hereby,  conferred  upon  the  Court  of  Claims  to  hear  and  determine  a 
suit  that  maybe  instituted  therein  by  Yvon  Pike,  Lilian  Pike,  and  the 
legal  representatives  of  Luther  H.  Pike,  children  and  heirs  at  law  of 
Albert  Pike,  deceased,  late  a  citizen  of  the  State  of  Arkansas,  against 
the  Choctaw  Nation  of  Indians  for  just  compensation  to  them  for  and 
on  account  of  services  as  attorney  at  law  and  otherwise  rendered  to 
and  for  said  nation  by  the  said  Albert  Pike  in  his  lifetime,  in  and 
about  the  prosecution  of  the  so-called  “net  proceeds”  claim  of  said 
nation  against  the  United  States  and  in  other  business,  and  to  render 
such  judgment  or  decree  in  said  suit,  upon  the  merits  thereof,  as  the 
facts  will  warrant,  and  as  shall  be  just  and  equitable,  with  right  of 
appeal  to  the  Supreme  Court  of  the  United  States  from  said  judgment 
or  decree  to  either  party  to  said  suit. 

*  *  *  *  *  *  * 

That  the  homestead  settlers  on  the  Absentee  Shawnee,  Pottawatomie, 
and  Cheyenne  and  Arapahoe  Indian  lands  in  Oklahoma  Territory  be, 
and  they  are  hereby,  granted  an  extension  of  one  year  within  which  to 
make  the  first  payment  provided  for  in  section  sixteen  of  the  Act  of 
Congress  approved  March  third,  eighteen  hundred  and  ninety-one, 
entitled  “An  Act  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  Department  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes  for  the  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-two,  and  for  other  purposes,”  and  such  payment 
may  be  made  at  any  time  within  five  years  from  the  date  of  the  entry 
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of  such  lands.  And  that  the  like  extension  of  one  year  on  the  first 
payment  required  to  be  made,  when  payable  in  installments,  is  hereby 
granted  to  all  homestead  settlers  on  and  purchasers  of  all  ceded  Indian 
reservations  in  the  States  of  North  Dakota,  South  Dakota,  Nebraska, 
Montana,  and  Idaho. 

That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  and 
directed  to  negotiate  with  the  Otoe  and  Missouria  tribe  of  Indians, 
located  in  the  Territory  of  Oklahoma,  and,  if  practicable,  to  purchase 
from  the  said  tribe  a  sufficient  quantity  of  their  surplus  lands  to  allot 
to  members  of  the  Iowa  tribe  of  Indians,  in  Kansas  and  Nebraska,  as 
hereinafter  set  forth  :  Provided ,  That  in  case  the  Secretary  of  the 
Interior  deems  best  for  the  interests  of  the  said  Iowa  tribe  he  is  hereby 
authorized  to  allot  to  the  said  Iowa  Indians  lands  that  have  been,  or 
may  hereafter  be,  ceded  to  the  United  States  by  the  Comanche,  Kiowa, 
and  Apache,  or  the  Wichita  tribes  of  Indians,  located  in  the  Territory 
of  Oklahoma. 

The  lands  so  secured  to  be  allotted  in  tracts  of  eighty  acres  of  farm¬ 
ing  land  to  each  person  who  has  not  already  received  an  allotment  of 
land  who  was  recognized  as  a  member  on  May  first,  eighteen  hundred 
and  ninety-four,  of  the  Iowa  tribe  of  Indians,  in  Kansas  and  Nebraska, 
and  to  children  born  to  members  of  the  tribe  since  the  former  allot¬ 
ment,  and  to  such  other  persons  of  Iowa  blood  who  may  be  admitted 
to  membership  by  authority  of  the  said  Iowa  tribe,  with  the  approval 
of  the  Commissioner  of  Indian  Affairs,  previous  to  the  completion  of 
the  allotments  hereinbefore  provided  for;  said  allotments  to  be  made 
under  the  provisions  of  the  Act  of  Congress  providing  for  the  allot¬ 
ment  of  lands  in  severalty  to  Indians  on  the  various  reservations, 
approved  February  eighth,  eighteen  hundred  and  eighty-seven. 

The  cost  of  the  land  hereby  authorized  to  be  purchased  from  the 
Otoe  and  Missouria  tribe  of  Indians,  or  the  lands  owned  by  the  United 
States  that  are  allotted  as  aforesaid,  shall  be  paid  to  the  said  Otoe  and 
Missouria  tribe  or  reimbursed  to  the  United  States  from  funds  due  the 
said  Iowa  tribe  of  Indians  now  held  in  trust  by  the  United  States,  pay¬ 
ment  of  said  sum  to  be  under  the  direction  of  the  Secretary  of  the 
Interior:  Provided ,  Thata  majority  of  the  male  adult  members  of  the 
said  Iowa  tribe  of  Indians  shall  first  agree  to  the  provisions  hereof. 

That  with  the  consent  of  the  Otoe  and  Missouria  tribe  of  Indians,  to 
be  obtained  in  such  a  manner  as  the  Secretary  of  the  Interior  may 
direct,  said  Secretaiy  is  authorized  to  expend  any  of  the  principal  sum 
derived  from  the  sale  of  their  lands  in  Kansas  and  Nebraska,  not  to 
exceed  thirty  thousand  dollars,  the  same  to  be  expended  per  capita,  in 
his  discretion,  in  the  erection  of  houses  and  other  necessary  farm  build¬ 
ings  on  their  individual  allotments,  in  the  purchase  of  seed,  farm  imple¬ 
ments,  and  domestic  animals,  and  in  settling  them  upon  their  lands, 
and  in  preparing  them  to  begin  agricultural  life:  Provided ,  That  the 
Secretary  of  the  Interior  may,  in  his  discretion,  pay  to  any  of  said 
Indians,  whom  he  may  consider  capable  of  judiciously  expending  their 
money,  their  per  capita  share  of  such  sum  in  cash:  Provided  further , 
That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  pay  the  five  Indian  delegates  of  said  tribes  now  in  W ashington  two 
hundred  and  fifty  dollars  each  out  of  this  appropriation  to  cover  their 
board  and  traveling  expenses  in  coming  to  and  returning  from  Wash¬ 
ington,  to  be  immediatelv  available. 

®  *  7  *  *  *  *  *•  * 


[28  stat..,  907.J  That  the  allotments  of  land  made  to  the  Quapaw  Indians,  in  the 

AifofmenSancon-  Indian  Territory,  in  pursuance  of  an  act  of  the  Quapaw  National 
Armed.  Council,  approved  March  twenty -third,  eighteen  hundred  and  ninety- 

see  note  to  1872,  c.  three,  be  and  the  same  are  hereby  ratified  and  confirmed,  subject  to 
309,  ante,  P.  136.  revision,  correction  and  approval  by  the  Secretary  of  the  Interior: 
provisions.  Provided ,  however ,  That  any  allottee  who  may  be  dissatisfied  with  his 

allotment  shall  have  all  the  rights  to  contest  the  same  provided  for  in 


FIFTY-THIRD  CONGRESS.  SESS.  II.  CH.  188.  1895. 


567 


said  Act  of  the  Quapaw  National  Council  subject  to  revision,  correc¬ 
tion,  and  approval  by  the  Secretary  of  the  Interior.  And  the  Secre¬ 
tary  of  the  Interior  is  hereby  authorized  to  issue  patents  to  said  Patents, 
allottees  in  accordance  therewith:  Provided,  That  said  allotments  shall  tJenty-five^eL. for 
be  inalienable  for  a  period  of  twenty -five  years  from  and  after  the  date  SurPlus  lands- 
of  said  patents:  And  provided  further ,  That  the  surplus  lands  on  said 
reservation,  if  any,  may  be  allotted  from  time  to  time,  by  said  tribe  to 
its  members,  under  the  above  entitled  act. 

*  *  *  *  *  *  * 

Sec.  9.  That  the  sum  of  six  thousand  dollars  is  hereby  appropriated  $8fndot908^ 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  or  so  Purchase  of  lands 
much  thereof  as  may  be  necessary,  said  amount  to  be  an  additional  sum  for  absentees- 
to  that  appropriated  by  Act  of  Congress  approved  August  fifteenth, 
eighteen  hundred  and  ninety-four,  made  for  the  purpose  of  purchasing 
lands  for  the  absentee  Wyandotte  Indians  and  said  Act  of  Congress  is 
hereby  amended  to  provide  that  should  such  lands  be  purchased  of 
either  of  the  civilized  tribes  of  Indians  the  lands  so  purchased  shall  conditions, 
not  be  taken  in  severalty  until  such  time  as  the  lands  belonging  to  the 
Indians  from  which  the  purchase  is  made  shall  be  taken  in  severalty, 
and  no  person  shall  be  deprived  of  the  benefits  of  this  Act  and  the 
Act  of  August  fifteenth,  eighteen  hundred  and  ninety-four,  above 
referred  to,  by  reason  of  having  been  born  of  an  Indian  woman  who 
has  married  a  white  man:  Provided ,  That  said  absent  Wyandotte  Acclptance  to  be  in 
Indians  accept  the  above  amount  in  full  payment  of  all  demands  against  fulL 
the  Government.  The  Secretary  of  the  Interior  is  hereby  authorized  sPecial  a^ent- 
to  employ  R.  B.  Armstrong,  of  Wyandotte  County,  Kansas,  the  attor¬ 
ney  of  the  absentee  W7yandotte  Indians,  as  a  special  agent  for  the 
purchase  of  the  lands  as  provided  for  in  the  Act  of  Congress  above 
referred  to,  and  for  other  work  necessary  in  the  premises,  and  to  pay 
the  said  attorney  what  may  be  deemed  fair  and  equitable,  not  exceeding 
the  sum  of  six  hundred  dollars. 

Sec.  10.  That  with  the  consent  of  a  majority  of  the  chiefs,  headmen,  Kickapootomi  and 
and  male  adults  of  the  Pottawatomie  tribe  of  Indians  and  the  Kickapoo  Kansas  in  trust  for in 
tribe  of  Indians  in  the  State  of  Kansas,  expressed  in  open  council  by  see  Mar.  28,  1899, 
each  tribe,  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  author-  1898,’  pos680p.  639nl  111 
ized  to  cause  to  be  sold,  in  trust- for  said  Indians,  the  surplus  or  unal¬ 
lotted  lands  of  the  reservations  of  the  Pottawatomie  tribe  of  Indians  of 
Jackson  County,  Kansas,  and  the  Kickapoo  tribe  of  Indians  in  Brown 
County,  Kansas.  The  said  lands  shall  be  appraised,  in  tracts  of  eighty  Appraisal- 
acres  each,  by  three  competent  commissioners,  one  of  whom  shall  be 
selected  by  the  Indians,  and  the  other  two  shall  be  appointed  by  the 
Secretary  of  the  Interior:  Provided ,  That  either  tribe  may  consent  to  selection  of  com- 
the  sale  of  its  own  lands  and  select  a  commissioner  without  the  consent  missioner. 
of  the  other,  and  when  one  tribe  does  consent  to  such  sale  the  Secre¬ 
tary  of  the  Interior  shall  proceed  to  sell  the  surplus  lands  of  such  tribe. 

That  after  the  appraisement  of  said  lands  the  Secretary  of  the  Interior  u  lc  sa  e' 

shall  be,  and  hereby  is,  authorized  to  offer  the  same,  through  the  United 
States  public  land  office  at  Topeka,  Kansas,  at  public  sale  to  the  highest 
bidder:  Provided ,  That  no  portion  of  such  land  shall  be  sold  at  less  Minimum  price,  etc. 
than  the  appraised  value  thereof,  and  in  no  case  for  less  than  six  dollars 
per  acre,  and  to  none  except  persons  over  twenty-one  years  of  age  and 
to  such  as  purchase  the  same  for  actual  occupation  and  settlement,  and 
who  have  made  and  subscribed  on  oath,  before  the  register  of  said  land 
office,  and  filed  the  same  with  said  officer  of  the  land  office,  at  Topeka, 

Kansas,  that  it  is  his  good- faith  intention  to  settle  upon  and  occupy  the 
land  which  he  seeks  to  purchase,  and  improve  the  same  for  a  home; 
and,  except  in  case  of  death  of  the  purchaser,  unless  said  party  shall 
have  executed  his  declared  intention  by  making  improvements  and 
being  in  actual  occupation  of  said  land,  by  actual  residence  thereon, 
at  the  time  for  making  the  second  payment,  he  shall  forfeit  the  pay- 
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rnent  already  made,  and  the  land  shall  be  subject  to  resale  as  herein¬ 
after  provided.  Each  purchaser  of  said  lands  at  such  sale  shall  be 
entitled  to  purchase  one  hundred  and  sixty  acres  of  land,  and  no  more, 
except  in  cases  where  a  tract  contains  a  fractional  excess  over  one  hun- 
<BansChases  by  In  ^red  and  sixty  acres:  Provided,  That  any  Indian  twenty-one  years  of 
age  may  purchase  not  exceeding  one  hundred  and  sixty  acres  without 
the  requirements  as  to  settlement  upon  the  lands.  All  purchasers  shall 
payments.  pay  one-fourth  of  the  purchase  price  at  the  time  said  land  is  bid  off, 

one-fourth  in  one  year,  one-fourth  in  two  years,  and  one-fourth  in 
three  years,  with  interest  on  the  deferred  payments  at  the  rate  of  six 
per  centum  per  annum,  and  such  sums  when  paid  shall  be  placed  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  respective  tribes  of 
Indians,  and  draw  interest  at  the  rate  of  five  per  centum  per  annum, 
which  interest  shall  be  paid  annually  to  said  tribes,  respectively,  per 
tatoeamtii°payment  capita,  in  cash.  No  patents  shall  issue  until  all  payments  shall  have 
in  full.  been  made;  and  on  failure  of  any  purchaser  to  make  payment  as 

required  by  this  section  he  shall  forfeit  the  lands  purchased,  and  the 
same  shall  be  subject  to  entry  and  sale,  at  the  appraised  value  thereof, 
or  shall  be  again  offered  at  public  sale,  as  the  Secretary  of  the  Interior 
may  determine. 

from  saief n<ia exempt  That  there  shall  be  exempted  from  the  provisions  of  this  section  the 
lands  upon  which  the  two  boarding,  or  industrial,  schools  are  located 
on  these  reservations,  not  exceeding  six  hundred  and  forty  acres  for 
each  school,  the  amount  to  be  determined  and  designated,  after  the 
tribe  shall  have  assented,  by  the  Secretary  of  the  Interior, 
a  Exposes,  reimburs-  That  for  the  purpose  of  carrying  this  Section  into  effect  the  sum  of 
one  thousand  five  hundred  dollars,  or  so  much  thereof  as  may  be  nec¬ 
essary,  be,  and  the  same  hereby  is,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  which  sum  shall  be  reim¬ 
bursed  to  the  United  States  out  of  the  proceeds  of  the  first  sales  of  lands 
made  under  the  provisions  hereof,  each  tribe  to  be  charged  only  with 
the  expenses  attending  the  sale  of  its  own  lands. 
dren°tment  to  chil"  That  before  any  of  the  surplus  lands  belonging  to  the  Kickapoo  tribe 
of  Indians  shall  be  sold  under  the  provisions  of  this  section  there  shall 
be  allotted  by  the  Secretary  of  the  Interior  eighty  acres  to  each  of  the 
children  of  said  tribe  residing  on  or  adjacent  to  said  reservation  who 
Proviso.  have  not  heretofore  received  any  lands:  Provided ,  That  this  section 

tionCtlon  on  this  see"  may  be  adopted  or  rejected  separate  and  apart  from  the  other  provi¬ 
sions  of  this  Act,  by  the  said  Kickapoo  tribe. 
make^ayments1 t  to  Sec.  11.  That  in  all  payments  or  disbursements  of  money  to  Indians 
individually  the  Secretary  of  the  Interior  is  hereby  authorized,  in  his 
discretion,  to  detail  an  officer  from  his  Department  or  appoint  a  special 
agent  to  make  or  to  superintend  and  inspect  such  payments;  find  when 
compensation.  made  by  special  agent  the  Secretary  shall  fix  a  reasonable  compensa¬ 
tion  for  the  services  of  such  special  agent  and  pay  it  out  of  the  money 
to  be  disbursed.  In  all  cases  the  agent  making  such  payment  shall 
Bond.  give  bond  to  the  United  States  in  double  the  amount  to  be  disbursed, 

with  good  and  sufficient  security,  to  be  approved  by  the  Secretary, 
conditioned  for  the  faithful  performance  of  his  duties.  All  such  pay¬ 
ments  to  be  made  under  such  rules  and  regulations  as  the  Secretary 
may  prescribe. 

Approved,  March  2,  1895. 


Feb.  20, 1895.  Resolution  No.  16. — Joint  resolution  to  confirm  the  enlargement  of  the  Red  Cliff 

28  stat.,  970.  Indian  Reservation  in  the  State  of  Wisconsin,  made  in  eighteen  hundred  and  sixty- 

three,  and  for  the  allotment  of  same. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
Enervation,  w1^.^11  States  of  America  in  Congress  assembled ,  That  the  lands  in  townships 
Lands  added  to.  numbered  fifty-one  and  fifty -two  north,  of  range  three  west;  fifty-oneand 
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fifty-two  north,  of  range  four  west;  and  fifty-one  and  fifty-two  north, 
of  range  five  west,  m  Bayfield  County,  Wisconsin,  withdrawn  from 
sale  or  location  for  the  purpose  of  an  enlargement  of  the  Red  Cliff 
Indian  Reservation  m  said  county  by  the  several  orders  of  the  Com¬ 
missioner  of  the  General  Land  Office  bearing  dates  May  twenty-seventh 
eighteen  hundred  and  sixty -three,  June  third,  eighteen  hundred  and 
sixty-three,  and  September  eleventh,  eighteen  hundred  and  sixty-three, 
be,  and  they  hereby  are,  declared  to  be  a  part  of  said  Indian  reserva¬ 
tion  as  fully  and  to  the  same  effect  as  if  they  had  been  embraced  in 
a!c  r'  ^  as.a,  Pai>t  of  said  Red  Cliff  Reservation  by  the  provisions 
*  .e  *reaty  ^e  Chippewas  of  Lake  Superior  dated  September 
thirtieth,  eighteen  hundred  and  fifty-four;  and  said  lands  shall  be 
allotted  to  the  members  of  the  Red  Cliff  band  of  said  Chippewas  of 

.7ke7^?eriorinr.acc.ordance  with  the  provisions  of  said  treaty:  Pro¬ 
vided,  That  the  President  of  the  United  States  in  making  allotments  : 
may  divide  said  lands  between  said  Indians  in  such  manner  as  will  in 
his  judgment  be  the  most  equitable. 

Approved,  February  20,  1895. 
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ACTS  OF  FIFTY-FOURTH  CONGRESS— FIRST  SESSION,  1896. 

Chap.  19.— An  act  to  amend  an  act  entitled  “An  act  to  authorize  the  Kansas  City, 
rittsburg  and  Gulf  Railroad  Company  to  construct  and  operate  a  railroad,  tele¬ 
graph,  and  telephone  line  through  the  Indian  Territory,  and  for  other  purposes,” 
approved  February  twenty-seventh,  eighteen  hundred  and  ninety -three. 


Feb.  13, 1896. 
29  Stat.,  6. 


Be  it  enactedby  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Co7igress  assembled ,  That  the  first  section  of  an  Act  Right  of  way,  Kan- 
entitled  “An  Act  to  authorize  the  Kansas  City,  Pittsburg  and  Gulf  Guif^RafSJfad^cS 
Railroad  Company  to  construct  and  operate  a  railroad,  telegraph,  and  TSo?yOUghIndian 
telephone  line  through  the  Indian  Territory,  and  for  other  purposes,”  1893,  ch.  169,  ante, 
approved  February  twenty-seventh,  eighteen  hundred  and  ninety-three,  p' 469' 
be,  and  the  same  is  hereby,  amended  by  inserting  immediately  after  the 
word  “Texas”  in  said  section  the  following  words,  to  wit:  “With  the 
right  to  locate,  construct,  operate,  and  maintain  a  branch  railroad,  Branch  roads  and 
telegraph,  and  telephone  line  from  some  point  on  the  main  line  of  said  bndges  authonzed- 
railroad  in  the  Indian  Territory,  south  of  the  Arkansas  River  and  north 
of  the  town  of  Poteau,  by  the  most  feasible  and  practicable  route,  to 
the  city  of  Fort  Smith,  in  the  State  of  Arkansas,  and  with  the  right  to 
build  in  the  line  of  said  branch  railroad  a  bridge  across  the  Poteau 
River,  whose  plan  of  construction  shall  be  first  approved  by  the  Secre¬ 
tary  of  War,”  and  with  the  right  to  locate,  construct,  maintain,  and 
operate  a  spur  of  its  railroad  from  a  point  on  said  branch  about  four 
miles  northeast  of  Scullyville,  by  the  most  practicable  route  to  a  point 
on  the  western  line  of  the  State  of  Arkansas  about  ten  miles  south 
of  Fort  Smith;  and  with  the  right  to  build  in  the  line  of  said  spur  a 
bridge  over  the  Poteau  River,  whose  plan  of  construction  shall  first  be 
approved  by  the  Secretary  of  War,  so  that  said  first  section  when  so 
amended  shall  read  as  follows: 

“That  the  Kansas  City,  Pittsburg  and  Gulf  Railroad  Company,  a  Location  of  right  of 
corporation  created  under  and  by  virtue  of  the  laws  of  the  State  of  way' 

Missouri,  be,  and  the  same  is  hereby,  invested  and  empowered  with  the 
right  of  locating,  constructing,  operating,  using,  and  maintaining  a 
railroad,  telegraph,  and  telephone  line  through  the  Indian  Territory, 
beginning  at  a  point  on  the  south  line  of  Cherokee  County  near  the 
town  of  Galena,  in  the  State  of  Kansas,  and  running  thence  in  a  south¬ 
erly  direction  through  the  Indian  Territory,  or  through  the  State  of 
Arkansas  and  the  Indian  Territory,  by  the  most  feasible  and  practicable 
route,  to  a  point  on  the  Red  River  near  the  town  of  Clarksville,  in  the 
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State  of  Texas,  with  the  right  to  locate,  construct,  operate,  and  maintain 
a  branch  railroad,  telegraph,  and  telephone  line  from  some  point  on  the 
main  line  of  said  railroad  in  the  Indian  Territory,  south  of  the  Arkansas 
River  and  north  of  the  town  of  Poteau,  by  the  most  feasible  and  prac¬ 
ticable  route,  to  the  city  of  Fort  Smith,  in  the  State  of  Arkansas,  and 
with  the  right  to  build  in  the  line  of  said  branch  railroad  a  bridge  across 
the  Poteau  River,  whose  plan  of  construction  shall  be  first  approved 
by  the  Secretary  of  War,  and  with  the  right  to  locate,  construct,  main¬ 
tain,  and  operate  a  spur  of  its  railroad  from  a  point  on  said  branch  about 
four  miles  northeast  of  Scullyville,  by  the  most  practicable  route  to  a 
point  on  the  western  line  of  the  State  of  Arkansas  about  ten  miles  south 
of  Fort  Smith;  and  with  the  right  to  build  in  the  line  of  said  spur  a 
bridge  over  the  Poteau  River,  whose  plan  of  construction  shall  first  be 
approved  by  the  Secretary  of  War,  and  with  the  right  to  construct,  use, 
and  maintain  such  tracks,  turn-outs,  sidings,  and  extensions  as  said 
company  may  deem  its  interest  to  construct  along  and  upon  the  right 
of  way  and  depot  grounds  herein  provided  for.” 

Approved,  February  13,  1896. 


Chap.  24.  —An  act  to  extend  the  mineral-land  laws  of  the  United  States  to  lands 
embraced  in  the  north  half  of  the  Colville  Indian  Reservation. 


Colville  Indian  Res¬ 
ervation,  Wash. 

Mineral -land  laws 
extended  to. 
Location. 


Proviso. 

Lands  excepted. 
Ante,  p.  441. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  mineral-land  laws  of 
the  United  States  be,  and- are  hereby,  extended  so  as  to  apply  to  all 
lands  embraced  within  the  Colville  Indian  Reservation,  namely:  Begin¬ 
ning  at  a  point  on  the  eastern  boundary  line  of  the  Colville  Indian 
Reservation,  where  the  township  line  between  townships  thirty-four 
and  thirty- five  north,  of  range  thirty-seven  east,  of  the  Willamette 
meridian,  if  extended  west  would  intersect  the  same,  said  point  being 
in  the  middle  of  the  channel  of  the  Columbia  River,  and  running  thence 
west  parallel  with  the  forty-ninth  parallel  of  latitude  to  the  western 
boundary  line  of  said  Colville  Indian  Reservation  in  the  Okanogan 
River,  thence  north  following  the  said  western  boundary  line  to  the 
said  forty-ninth  parallel  of  latitude,  thence  east  along  the  said  forty- 
ninth  parallel  of  latitude  to  the  northeast  corner  of  the  said  Colville 
Indian  Reservation,  thence  south  following  the  eastern  boundary  of 
said  reservation  to  the  place  of  beginning:  Provided ,  That  the  land 
used  and  occupied  for  school  purposes  at  what  is  known  as  Tonasket 
School,  on  Bonapart  Creek,  and  the  site  of  the  sawmill,  gristmill,  and 
other  mill  property  on  said  reservation,  is  hereby  reserved  from  the 
operation  of  this  act,  unless  other  lands  are  selected  in  lieu  thereof  as 
provided  in  section  six  of  the  act  which  became  a  law,  without  the 
approval  of  the  President,  July  first,  eighteen  hundred  and  ninety -two, 
entitled  “An  act  to  provide  for  the  opening  of  a  part  of  the  Colville 
Reservation  in  the  State  of  Washington,  and  for  other  purposes.” 

Approved,  February  20,  1896. 


Feb.  20, 1896.  Chap.  26. — An  act  to  amend  section  twenty-one  of  an  Act  entitled  “An  Act  to  divide 

29  Stat.,  10.  a  portion  of  the  reservation  of  the  Sioux  Nation  of  Indians  in  Dakota  into  separate 

reservations,  and  to  secure  the  relinquishment  of  the  Indian  title  to  the  remainder, 
and  for  other  purposes,”  approved  March  second,  eighteen  hundred  and  eighty- 
nine. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
chamberlain,  s.  States  of  America  in  Congress  assembled ,  That  section  twenty-one  of  an 
an°fsiand  t°f  Ameri'  Act  entiBe(f  uAn  Act  to  divide  a  portion  of  the  reservation  of  the  Sioux 
aAnte,apd338'.  Nation  of  Indians  in  Dakota  into  separate  reservations,  and  to  secure 
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the  relinquishment  of  the  Indian  title  to  the  remainder,  and  for  other 
purposes,”  approved  March  second,  eighteen  hundred  and  eighty-nine, 
be,  and  the  same  is  hereby,  amended  by  adding  to  said  section  the 
following: 

“That  the  said  city  of  Chamberlain,  by  and  through  its  regular  city 
council,  shall  have  authority  to  either  by  itself  or  under  a  system  of 
leases,  securing  a  revenue  to  the  city,  to  use  or  lease  said  island  for 
public  assemblies  of  a  religious,  literary,  political,  or  scientific  character; 
to  use  or  lease  the  same  for  fair  grounds  or  driving  park  purposes;  the 
right  to  improve,  use,  or  lease  to  improve  and  use,  the  springs  on  said 
island  for  sanitarium  and  bathing  purposes,  together  with  the  right  to 
erect  such  buildings  and  make  such  improvements  as  may  be  necessary 
to  provide  for  the  comfort  and  convenience  of  those  connected  there¬ 
with  or  visiting  said  island  for  any  of  the  purposes  named,  the  said  city 
council  at  all  times  having  authority  to  control  and  regulate  all  the  fees 
or  charges  made  by  any  person  or  association  thereon  for  any  of  the 
purposes  herein  enumerated,  and  full  authority  to  construct  roadways, 
and  lay  out  said  island  into  grounds,  parks,  or  lots  suitable  for  the  uses 
herein  allowed  and  provided  for,  said  island  always  remaining  free  to 
the  public  for  the  ordinary  uses  of  a  public  park:  Provided ,  That  such 
leases  shall  not  be  for  a  longer  period  than  ten  years,  and  shall  not  in 
the  aggregate  embrace  or  cover  more  than  one-third  the  area  of  said 
island.  ” 

Approved,  Februarv  20,  1896. 


Chap.  29. — An  act  granting  to  the  Brainerd  and  Northern  Minnesota  Railway  Com¬ 
pany  a  right  of  way  through  the  Leech  Lake  Indian  Reservation  and  Chippewa 

Indian  Reservation,  in  Minnesota. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Brainerd  and  Northern  Minnesota  Railway  Company,  a  corpora¬ 
tion  organized  and  existing  under  the  laws  of  the  State  of  Minnesota, 
and  to  its  assigns,  the  right  of  way  for  the  extension  of  its  railroad, 
with  necessary  side  tracks  and  switch  tracks,  and  for  a  telegraph  and 
telephone  line,  through  the  Leech  Lake  Indian  Reservation,  commenc¬ 
ing  at  a  point  in  the  south  line  of  said  Indian  reservation  and  extend¬ 
ing  northwesterly  through  section  eleven,  of  township  one  hundred  and 
forty-one,  range  thirty-one,  to  a  point  in  the  west  line  of  said  reserva¬ 
tion  in  section  two;  also  through  the  Chippewa  Indian  Reservation,  in 
said  State,  commencing  at  a  point  in  the  south  line  of  said  Indian  reser¬ 
vation,  in  township  one  hundred  and  forty-two  north,  of  range  thirty- 
one  west,  and  extending  in  a  nbrthwesterly  direction  from  the  terminus 
of  the  line  as  now  constructed  along  the  most  feasible  and  practicable 
route,  through  townships  one  hundred  and  forty -three  north,  of  ranges 
thirty-one  and  thirty-two  west,  to  a  point  in  the  west  line  of  said  reser¬ 
vation,  with  the  right  to  load  logs  on  said  railroad  at  the  points  in  said 
reservation  where  the  same  may  run  adjacent  or  contiguous  to  the 
waters  of  Leech  Lake.  Such  right  of  way  shall  be  fifty  feet  in  width 
on  each  side  of  the  central  line  of  said  railroad,  and  said  company  shall 
also  have  the  right  to  take  from  the  lands  adjacent  to  the  line  of  said 
road  material,  stone,  and  earth  necessary  for  the  construction  of  said 
railroad;  also  grounds  adjacent  to  such  right  of  way  for  station  build¬ 
ings,  not  to  exceed  in  amount  two  hundred  feet  in  width  and  three  thou¬ 
sand  feet  in  length  for  each  station,  and  to  an  extent  not  exceeding 
one  station  within  the  limits  of  said  Chippewa  Reservation:  Provided , 
That  no  part  of  such  lands  herein  granted  shall  be  used  except  in  such 
manner  and  for  such  purposes  only  as  are  necessary  for  the  construc¬ 
tion  and  convenient  operation  of  said  railroad  line,  and  when  any  por- 
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tion  thereof  shall  cease  to  he  used  such  portion  shall  revert  to  the  nation 
or  tribe  of  Indians  from  which  the  same  shall  be  taken. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants  according  to 
any  treaties  or  laws  of  the  United  States,  compensation  shall  be  made 
such  occupant  or  claimant  for  all  property  to  be  taken  or  damage  done 
by  reason  of  the  construction  of  such  railroad.  In  case  of  failure  to 
make  satisfactory  settlement  with  any  such  claimant,  the  United  States 
district  court  at  Saint  Paul  or  Duluth,  Minnesota,  shall  have  jurisdic¬ 
tion,  upon  petition  of  either  party,  to' determine  such  just  compensa¬ 
tion  in  accordance  with  the  laws  of  Minnesota  provided  for  determin¬ 
ing  the  damage  when  property  is  taken  for  railroad  purposes;  and  the 
amount  of  damages  resulting  to  the  tribe  or  tribes  of  Indians  pertain¬ 
ing  to  said  reservation  in  their  tribal  capacity,  by  reason  of  the  con¬ 
struction  of  said  railroad  through  such  lands  of  the  reservation  as  are 
not  occupied  in  severalty,  shall  be  ascertained  and  determined  in  such 
manner  as  the  Secretary  of  the  Interior  may  direct,  and  be  subject  to 
his  final  approval:  Provided ,  however ,  That  said  railroad  company  may 
file  with  the  Secretary  of  the  Interior  a  bond,  in  such  amount  and  with 
such  sureties  as  the  Secretary  shall  approve,  conditioned  for  the  pay¬ 
ment  of  just  compensation  for  said  right  of  way  to  said  individual 
occupants  and  to  said  tribe  or  tribes,  as  hereinbefore  provided,  and  said 
company  may  thereupon  proceed  to  construct  and  operate  its  railroad 
across  said  reservation. 

Sec.  3.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  line  through  said  reservation,  and  including  the  grounds  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and  water 
stations,  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior  before 
constructing  any  portion  of  said  railroad. 

Sec.  4.  That  said  company  is  hereby  authorized  to  enter  upon  said 
reservation  for  the  purpose  of  surveying  and  locating  its  line  of  rail¬ 
road:  Provided ,  That  said  railroad  shall  be  located  and  constructed 
with  due  regard  to  the  rights  of  the  Indians,  and  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  shall  prescribe. 

Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said  com¬ 
pany  unless  the  road  shall  be  constructed  through  the  said  reservation 
within  three  years  after  the  passage  of  this  Act. 

Sec.  6.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  Act,  or  any  part  thereof. 

Received  by  the  President,  February  12,  1896. 


[Note  by  the  Department  of  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  law  without  his  approval.] 


Feb.  24, 1896.  Chap.  30. — Aii  act  to  authorize  the  Arkansas  and  Choctaw  Railway  Company  to 

- -  construct  and  operate  a  railway  through  the  Choctaw  Nation,  in  the  Indian  Terri- 

29  stat.,  13.  tory,  and  for  other  purposes. 

Be  it  en  acted  by  the  Senate  and  House  of  Representatives  of  the  United 
tawTkRaiiwaIld  C'om"  States  of Americain  Congress  assembled.  That  the  Arkansas  and  Choctaw 
pany  granted^rfght’of  Railway  Company,  a  corporation  created  under  and  by  virtue  of  the 
way,  Indian  Tem-  iaws  0|  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  invested 
see^note^  to ^898,  and  empowered  with  the  right  of  locating,  constructing,  owning,  equip- 
ch.  5i7,  post,  p.  656.  pjng5  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  through  the  Choctaw  Nation,  in  the  Indian  Territory, 
Location.  beginning  at  the  point  on  the  boundary  line  between  the  said  Choctaw 

Nation  and  the  county  of  Little  River,  in  the  State  of  Arkansas,  where 
the  said  railway  may  run,  when  constructed  in  the  State  of  Arkansas, 
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thence  running,  by  the  most  feasible  and  practicable  route,  in-  a  north¬ 
westerly  direction  through  the  said  Choctaw  Nation,  to  such  point  at  or 
near  the  town  of  Atoka,  in  said  nation,  as  said  corporation  may  select, 
with  the  right  to  construct,  use,  and  maintain  such  tracts,  turn-outs* 
and  sidings  as  said  company  may  deem  it  to  their  interest  to  construct 
along  and  upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway  and  telegraph  and  telephone  line,  and  for  no  other 
purpose,  a  right  of  way  ope  hundred  feet  in  width  through  the  said 
Choctaw  Nation,  for  the  said  Arkansas  and  Choctaw  Railway  Company, 
the  same  to  be  fifty  feet  on  either  side  of  the  track  of  said  railway  from 
the  center  thereof,  and,  in  addition  to  the  above  right  of  way,  to  take 
and  use  a  strip  of  land  one  hundred  feet  in  width,  with  a  length  of  two 
thousand  feet,  for  stations  at  such  points  as  the  said  railway  company 
may  deem  to  their  interest  to  erect,  with  the  right  to  use  such  addi¬ 
tional  grounds,  where  there  are  heavy  cuts  or  fills,  as  may  be  necessary 
for  the  construction  and  maintenance  of  the  roadbed  and  track,  not 
exceeding  fifty  feet  in  width  on  each  side  of  the  said  right  of  way,  or  as 
much  thereof  as  may  be  included  in  said  cut  or  fill:  -  Provided,  That  no 
more  than  said  addition  of  land  shall  be  taken  for  any  one  station: 
Provided  further,  That  no  part  of  the  lands  herein  authorized  to  be 
taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not  be  used 
except  in  such  manner  and  for  such  purposes  only  as  shall  be  necessary 
for  the  construction  and  convenient  operation  of  said  railroad,  telegraph, 
and  telephone  lines;  and  when  any'  portion  thereof  shall  cease  to  be  so 
used,  such  portion  shall  revert  tQ  the  Choctaw  Nation. 

Sec.  3.  That  before  said  railway  and  telegraph  and  telephone  line 
shall  be  constructed  through  any  lands  held  by  individual  occupants, 
according  to  the  laws,  usages,  and  custom  of  the  Choctaw  Nation,  full 
compensation  shall  be  made  to  such  occupants  for  all  property  to  be 
taken  or  damage  done  by  reason  of  the  construction  of  such  railway 
and  telegraph  and  telephone  line.  In  case  of  failure  to  make  amicable 
settlement  with  any  occupant,  such  compensation  shall  be  determined 
by  the  appraisement  of  disinterested  referees,  to  be  appointed,  one  (who 
shall  act  as  chairman)  by  the  President,  one  by  the  principal  chief  of 
the  Choctaw  Nation,  and  one  by  said  railway  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  subscribe, 
before  a  judge  or  clerk  of  a  United  States  court,  or  United  States  com¬ 
missioner,  an  oath  that  they  will  faithfully  and  impartially  discharge 
the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be 
returned  with  their  award  to  and  filed  with,  the  Secretary  of  the 
Interior  within  sixty  days  from  the  completion  thereof;  and  upon  the 
failure  of  either  party  to  make  such  appointment  within  thirty  days 
after  the  appointment  made  by  the  President,  the  vacancy  shall  be 
filled  by  the  judge  of  the  United  States  court  for  the  central  district 
of  the  Indian  Territory  upon  the  application  of  the  other  party.  A 
majority  of  said  referees  shall  be  competent  to  act  in  case  of  the 
absence  of  a  member,  after  due  notice.  The  chairman  of  such  board 
shall  appoint  the  time  and  place  for  all  hearings:  Provided,  That  the 
hearings  shall  be  within  the  county  where  the  property  is  situated 
for  which  compensation  is  being  assessed  for  the  taking  thereof  or 
damage  thereto,  and  at  a  place  as  convenient  as  may  be  for  said  occu¬ 
pant,  unless  said  occupant  and  said  railway  company  agree  to  have  the 
hearing  at  another  place.  Each  of  said  referees  shall  receive  for  his 
services  the  sum  of  four  dollars  per  day  for  each  day  he  is  engaged  in 
assessing  compensation,  with  mileage  of  five  cents  per  mile  for  each 
mile  necessarily  traveled  in  the  discharge  of  his  duties.  Said  board 
of  referees  shall  have  power  to  call  for  and  examine  witnesses  under 
oath,  and  said  witnesses  shall  receive  the  usual  fees  allowed  witnesses 
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costs,  etc.  by  the  laws  of  the  Choctaw  Nation.  Costs,  including  compensation 

of  the  referees,  shall  be  made  a  part  of  the  award  and  be  paid  by 
the  said  railway  company.  In  case  the  referees  can  not  agree,  then 
any  two  of  them  are  authorized  to  make  the  award. 

Appeal  to  district  Sec.  4.  That  either  party  being  dissatisfied  with  the  findings  and 
award  of  the  referees  shall  have  the  right,  within  sixty  days  after  the 
filing  of  the  award,  as  hereinbefore  provided,  and  notice  of  the  same, 
to  appeal  by  original  petition  to  the  United  States  district  court  for  the 
central  district  of  the  Indian  Territory  sitting  at  the  place  nearest  and 
most  convenient  to  the  land  and  property  which  is  sought  to  be  con¬ 
demned;  and  said  suit  shall  then  proceed  for  determining  the  damage 
done  to  the  property  in  the  same  and  like  manner  as  other  civil  ac- 
Determmation.  tions  in  the  said  court.  The  said  court  shall  have  jurisdiction  to  hear 
and  determine  the  subject-matter  of  said  petition,  and  the  same  shall 
be  heard  and  determined  by  said  court  in  accordance  with  the  laws  now 
in  force  or  hereafter  enacted  for  the  government  of  said  court;  and  the 
measure  of  damages  in  condemning  property  authorized  by  this  Act 
shall  be  that  prescribed  by  the  laws  of  the  State  of  Arkansas,  in  so  far 
as  the  same  are  not  inconsistent  with  the  laws  now  in  force  or  hereafter 
enacted  for  the  government  of  the  United  States  courts  in  said  Choctaw 
Nation  in  such  cases.  If  the  judgment  of  the  court  shall  be  for  a  larger 
costs  on  appeal.  sum  than  the  award  of  the  referees,  the  costs  of  the  litigation  shall  be 
adjudged  against  the  railway  company,  and  if  the  judgment  of  the  court 
shall  be  for  the  same  as  the  award  of  the  referees,  then  the  costs  shall 
be  adjudged  against  the  appellant.  If  the  judgment  of  the  court  shall 
be  for  a  smaller  sum  than  the  award  of  the  referees,  then  the  costs 
work  1°  begin  on  shall  be  adjudged  against  the  party  claiming  damages.  When  pro- 
paying  ou  e  awar  .  cee(jjngg  shall  have  been  commenced  in  court  the  railway  company 
shall  pay  double  the  amount  of  the  award  into  court  to  abide  the  judg¬ 
ment  thereof,  and  then  shall  have  the  right  to  enter  upon  the  property 
sought  to  be  condemned  and  proceed  with  the  construction  of  the 
railroad  and  telegraph  and  telephone  line.  If  such  appeal  is  not 
taken  as  hereinbefore  set  forth,  the  award  shall  be  conclusive  and  final, 
and  shall  have  the  same  force  and  effect  as  a  judgment  of  a  court  of 
competent  jurisdiction. 

crossings,  etc.  Sec.  5.  That  said  railway  company  is  authorized  and  hereby  given 

the  right  to  connect  or  cross  with  its  tracks  the  tracks  and  railroad  of 
any  other  company  or  person  owning  or  operating  a  railway  in  the 
said  Choctaw  Nation.  In  case  of  failure  to  make  amicable  settlement 
with  any  such  corporation  or  person  for  such  crossing,  such  compensa¬ 
tion  shall  be  determined  in  the  same  manner  as  hereinbefore  provided 
for  determining  the  compensation  for  land  and  other  property  taken 
and  damaged. 

Freight  charges.  gEC>  g.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  nation  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
Passenger  rates  etc  same  kind:  Provided ,  That  the  passenger  rates  on  said  railway  shall 
Regulation,  etc’.  '  not  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right 
to  regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  nation  within  the  limits  of 
which  said  railway  or  a  part  thereof  shall  be  located,  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  of  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another  or  shall  extend  into  more  than  one  State: 
Limit.  Provided ,  however ,  That  the  rate  of  such  transportation  of  passengers, 

local  or  interstate,  shall  not  exceed  the  rate  above  expressed:  And 
provided  further.  That  said  railway  company  shall  carry  the  mail  at 


Ma  If. 
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£UC^'^Cies  aSi  ^(^P^ress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

bEC.  7.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
interior,  tor  the  benefit  of  the  Choctaw  Nation,  the  sum  of  fifty  dollars, 
in  addition  to  the  compensation  provided  for  in  this  Act,  for  property 
taken  and  damages  done  to  individual  occupants  by  the  construction  of 
the  railway ,  for  each  mile  of  railway  that  it  may  construct  in  said 
nation,  said  payments  to  be  made  in  installments  of  five  hundred  dol¬ 
lars  as  each  ten  miles  of  road  is  graded:  Provided,  That  if  the  general 
council  of  the  Choctaw  Nation,  within  four  months  after  the  filing  of 
maps  of  definite  location,  as  hereinafter  set  forth,  dissents  from  the 
allowance  hereinbefore  provided  for,  and  shall  certify  the  same  to  the 
Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  said 
nation  under  the  provisions  of  this  Act  shall  be  determined  as  provided 
m  section  three  for  the  determination  of  the  compensation  to  be  paid 
to  the  individual  occupant  of  lands,  with  the  right  of  appeal  to  the 
courts  upon  the  same  terms,  conditions,  and  requirements  as  therein 
provided:  Provided  further ,  That  the  amount  awarded  or  adjudged  to 
be  paid  by  said  railway  company  for  said  dissenting  nation  shall  be  in 
lieu  of  the  compensation  said  nation  would  be  entitled  to  receive  under 
the  foregoing  provision.  Said  company  shall  also  pay,  so  long  as  said 
Territory  is  owned  and  occupied  by  the  Choctaw  Indians,  to  the  Secre¬ 
tary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each  mile 
of  railway  it  shall  construct  in  the  said  nation.  The  money  paid  to 
the  Secretary  of  the  Interior  under  the  provisions  of  this  Act  shall  be 
disbursed  by  him  in  accordance  with  the  laws  and  treaties  now  in  force 
within  said  nation:  Provided ,  That  Congress  shall  have  the  right,  so 
long  as  said  lands  are  occupied  and  possessed  by  said  nation,  to  impose 
such  additional  taxes  upon  said  railway  as  it  may  deem  just  and  proper 
for  the  benefit  of  said  nation,  and  any  Territory  or  State  hereafter 
formed  through  which  said  railway  shall  have  been  established  may 
exercise  the  like  power  as  to  such  part  of  said  railway  as  may  lie  within 
its  limits.  Said  railway  company  shall  have  the  right  to  survey  and 
locate  its  railway  immediately  after  the  passage  of  this  Act. 

Sec.  8.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  nation  to  be  filed  in  the  office  of  the  Secre¬ 
tary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  the  said  nation ;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That 
a  map  showing  the  entire  line  of  the  road  in  the  Indian  Territory 
shall  be  filed  with  and  approved  by  the  Secretary  of  the  Interior  before 
the  construction  of  the  same  shall  be  commenced. 

Sec.  9.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railroad  shall  be  s 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  10.  That  said  railway  company^  shall  build  at  least  seventy -five 
miles  of  its  railway  in  said  nation  within  three  years  after  the  passage 
of  this  Act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that 
portion  not  built;  that  said  railway  company  shall  construct  and  main¬ 
tain  continually  all  roads  and  highway  crossings  and  necessary  bridges 
over  said  railway  wherever  said  roads  and  highways  do  now  or  may 
hereafter  cross  said  railway’s  right  of  way  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

Sec.  11.  That  the  said  Arkansas  and  Choctaw  Railway  Company  8 
shall  accept  this  right  of  way  upon  the  express  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
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assist  any  effort  looking  toward  the  changing  or  extinguishing  the  pres¬ 
ent  tenure  of  the  Choctaw  Indians  in  their  land,  ana  will  not  attempt 
to  secure  from  the  Choctaw  Nation  any  further  grant  of  land  or  its 

violation  to  forfeit,  occupancy  than  is  hereinbefore  provided:  Provided,  That  any  violation 
of  the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of 
all  the  rights  and  privileges  of  said  railway  company  under  this  Act. 

Record  of  mort-  Sec.  12.  That  all  mortgages,  deeds  of  trust,  and  other  conveyances 
gages-  executed  by  said  railway  company,  conveying  any  portion  of  its  rail¬ 

road,  telegraph  and  telephone  lines,  with  its  franchises,  that  may  be 
constructed  in  said  Choctaw  Nation  shall  be  recorded  in  the  Department 
of  the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of 
their  execution  and  shall  convey  all  rights  and  property  of  said  com¬ 
pany  as  therein  expressed. 

Amendment,  etc.  Sec.  13.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Not  assignable  prior  Sec.  14.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
to  construction.  ke  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Received  by  the  President,  February  12,  1896. 

[Note  by  the  Department  of  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  law  without  his  approval.] 


Feb.  26, 1896.  Chap.  31. — An  act  granting  leave  of  absence  for  one  year  to  homestead  settlers 

— ———7 -  upon  the  Yankton  Indian  Reservation,  in  the  State  of  South  Dakota,  and  for  other 

29Stat„  .  purposes. 

Be  it  enacted  by  the  Senate  emd  House  of  Representatives  of  the  United 
.  Yankton^  Reserva-  States  of  America  in  Congress  assembled ,  That  all  settlers  who  made  set- 
tl<Homestead  settlers  tlement  under  the  homestead  laws  of  upon  lands  in  the  Yankton  Indian 
fenc?d  leave  °f  ab*  Reservation,  in  the  State  of  South  Dakota,  during  the  year  eighteen 
hundred  and  ninety-five  are  hereby  granted  leave  of  absence  from  such 
homestead  for  one  year  from  and  after  the  date  of  this  Act,  and  that 
by  such  absence  such  homestead  settler  shall  not  lose  or  forfeit  any 
Proviso.  right  whatever:  Provided ,  That  the  settler  shall  not  receive  credit  upon 

i(No  credit  for  time  the  period  of  actual  residence  required  by  law  for  the  time  he  is  absent 
hereunder. 

Notice.  Sec.  2.  That  any  such  homestead  settler  may  avail  himself  of  the 

benefits  of  this  Act  by  filing  a  notice  with  the  local  land  office  describing 
his  land  and  date  of  settlement  thereon,  which  notice  shall  be  signed 
by  the  settler  and  attested  by  the  register  of  the  land  office. 

Time  for  final  proof,  Sec.  3.  That  the  time  for  making  final  proof  and  payment  for  all  lands 

extendidone located  under  the  homestead  laws  of  the  United  States  upon  any  lands 
of  any  former  Indian  reservation  in  the  State  of  South  Dakota,  be,  and 
the  same  is  hereby,  extended  for  the  period  of  one  year  from  the  time 
proof  and  payment  would  become  due  under  existing  laws. 

Approved,  February  26,  1896. 


February  26, 1896.  Chap.  32. — An  act  to  amend  an  act  entitled  “An  act  for  the  relief  and  civilization  of 
29  Stat.,  17.  the  Chippewa  Indians  in  the  State  of  Minnesota.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
ofCMinnesote Indlails  States  of  America  in  Congress  assembled ,  That  the  fifth  section  of  the 
0  saienofepinae  lands.  Act  of  Congress  passed  January  fourteenth,  eighteen  hundred  and 
goifaAdnote. ante’ p'  eighty -nine,  providing  for  the  relief  and  civilization  of  the  Chippewa 
Indians  in  the  State  of  Minnesota,  be,  and  the  same  is,  amended  so  far 
as  the  same  relates  to  the  White  Earth  and  Red  Lake  reservations, 
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and  as  to  the  other  reservations  mentioned  in  said  Act  whenever  all 
the  allotments  ot  land  in  severalty  shall  have  been  made  to  the  Indians 
ot  each  reservation,  respectively,  therein  provided,  so  as  to  read  as 
follows: 

Sec.  5.  That  whenever,  and  as  often  as  the  survey,  examination,  sales  of  lands  sur- 
and  appraisal  of  one  hundred  thousand  acres  of  said  pine  lands  or  of  a  veyed' 
less  quantity  m  the  discretion  of  the  Secretary  of  the  Interior,  have 
been  made,  the  portion  so  surveyed,  examined,  and  appraised  shall  be 
as  ln  market  and  offered  for  sale  in  the  following'  manner* 

The  Commissioner  of  the  General  Land  Office,  under  the  direction  of 

the  Secretary  of  the  Interior,  shall  cause  notices  to  be  inserted  Once  in  Advertisement. 

each  week,  for  four  consecutive  weeks,  in  one  newspaper  of  general 

circulation!!  published  in  Minneapolis,  Saint  Paul,  Duluth,  Stillwater, 

laylors  Falls,  Fosston,  Saint  Cloud,  Brainerd,  Crookston,  and  Thief 

Fiver  Falls  Minnesota;  Chicago,  Illinois;  Milwaukee,  Wisconsin; 

Detroit,  Michigan;  Philadelphia,  Pennsylvania;  and  Boston,  Massa¬ 
chusetts,  of  the  sale  of  said  land  at  public  auction  to  the  highest  bid-  Auction  sale, 
der  foi  cash  at  the  local  land  office  of  the  district  within  which  said 
lands  are  located,  said  notice  to  state  the  time  and  place  and  terms  of 
such  sale.  At  such  sale  said  lands  shall  be  offered  in  forty-acre  parcels, 
except  in  case  of  fractions  containing  either  more  or  less  than  forty 
acres,  which  shall  be  sold  entire.  In  no  event  shall  any  parcel  be  sold 
for  a  less  sum  than  its  appraised  value.  The  residue  of  such  lands 
remaining  unsold  after  such  public  offering  shall  thereaftei  be  subject 
to  piivate  sale  for  cash  at  the  appraised  value  of  the  same,  upon  appli-  Private  sale, 
cation  at  the  local  land  office:  Provided ,  That  sections  numbered  six-  Proviso, 
teen  and  thirty-six  in  each  township  so  surveyed  shall  not  be  sold  until  Sch°o1  sections- 
the  claim  of  the  State  of  Minnesota  to  the  ownership  of  said  sections 
as  part  of  the  school  lands  of  said  State,  shall  have  been  determined.” 

Approved,  February  26,  1896. 


Chap.  38— An  act  to  grant  the  Fort  Smitlyand  Western  Coal  Railroad  Company  a  Mar.  2, 1896. 
right  of  way  through  the  Indian  Territory,  and  for  other  purposes.  29  stat.,  40 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Fort  Smith  and  West-  Port  smith  and  west¬ 
ern  Coal  Railroad  Company,  a  corporation  created  under  and  by  virtue  S°grSd°right“f 
of  the  laws  of  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  vested  ^dnaian Territory, 
and  empowered  with  the  right  of  locating,  constructing,  equipping, 
operating,  using,  and  maintaining  a  railway,  telegraph,  and  telephone 
line  through  the  Indian  Territory,  beginning  at  a  point  to  be  selected  Location. 
by  said  company  on  the  Western  boundary  line  of  the  State  of  Arkan-  i898,  ch.  391,  post 
sas,  at  or  near  the  city  of  Fort  Smith,  Sebastian  County,  and  running  p- 644 ’ 
thence  by  the  most  practicable  route  through  that  part  of  the  Indian 
Territory  occupied  by  and  known  as  the  Choctaw  Nation,  in  a  south¬ 
westerly  direction  through  the  counties  of  Scully  ville,  Sans  Bois,  Gaines, 
and  Tobucksy,  to  a  point  on  the  Missouri,  Kansas  and  Texas  Railway, 
in  said  Choctaw  Nation,  between  McAlester  and  South  Canadian,  with 
a  switch  from  a  point  on  said  line  to  form  a  connection  with  the  Saint 
Louis  and  San  Francisco  Railway  at  a  point  on  that  railroad,  to  be 
located  between  Cedars  Station  and  the  Backbone  Tunnel.  And  with 
the  right  to  build  in  the  line  of  said  railroad,  a  bridge  across  the  Poteau  Bridge. 

River,  whose  plan  of  construction  shall  be  first  approved  bv  the  Sec¬ 
retary  of  War. 

Sec.  2.  That  a  right  of  way  of  one  hundred  feet  in  width  through  width, 
said  Indian  Territory  is  hereby  granted  to  the  said  Fort  Smith  and 
Western  Coal  Railroad  Company,  and  a  strip  of  land  one  hundred  feet 
in  width  with  a  length  of  two  thousand  feet  in  addition  to  the  right  of 
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way  is  granted  for  such  stations  as  may  be  established,  but  no  such 
grant  shall  be  allowed  but  once  in  every  ten  miles  of  the  road,  no  por¬ 
tion  of  which  shall  be  sold  or  leased  by  the  company,  with  the  right  to 
use  such  additional  grants  where  there  are  heavy  cuts  or  fills  as  may 
be  necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  fifty  feet  in  width  on  each  side  of  the  right  of  way,  or  as 
much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided,  That  no 
more  than  such  additions  of  land  shall  be  taken  for  any  one  station: 
Provided  further.  That  no  part  of  the  lands  herein  granted  shall  be 
used  except  in  such  manner  and  for  such  purposes  only  as  shall  be  nec¬ 
essary  for  the  construction  and  convenient  operation  of  said  railway, 
telegraph,  and  telephone  lines,  and  when  any  portion  thereof  shall  cease 
to  be  used  such  portion  shall  revert  to  the  said  Choctaw  Nation. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  laws,  customs,  or 
usages  of  the  Choctaw  Nation  through  which  it  may  be  constructed, 
full  compensation  shall  be  made  to  such  occupant  for  all  property  to  be 
taken  or  damage  done  by  reason  of  the  construction  of  said  railway. 
In  case  of  failure  to  make  amicable  settlement  with  any  occupant,  such 
compensation  shall  be  determined  by  the  appraisement  of  three  disinter¬ 
ested  referees,  to  be  appointed  by  the  President  of  the  United  States, 
who,  before  entering  upon  the  duties  of  their  appointment,  shall  take 
and  subscribe  before  competent  authority  an  oath  that  they  will  faith¬ 
fully  and  impartially  discharge  the  duties  of  their  appointment,  which 
oath,  duly  certified,  shall  be  returned  with  their  award.  In  qase  the 
referees  can  not  agree,  then  any  two  of  them  are  authorized  to  make  the 
award.  Either  party  being  dissatisfied  with  the  finding  of  the  referees 
shall  have  the  right,  within  ninety  days  after  the  making  of  the  award 
and  notice  of  the  same,  to  appeal  by  original  petition  to  the  United 
States  district  court  for  the  central  district  of  the  Indian  Territory, 
sitting  at  the  place  nearest  and  most  convenient  to  the  property  sought 
to  be  condemned,  where  the  case  shall  be  tried  de  novo.  W  hen  proceed¬ 
ings  have  been  commenced  in  court  the  railway  shall  pay  double  the 
amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and  then 
have  the  right  to  enter  upon  the  property  sought  to  be  condemned,  and 
proceed  with  the  construction  of  the  railway.  Each  of  said  referees 
shall  receive  for  his  services  the  sum  of  four  dollars  per  day  for  each 
day  they  are  engaged  in  the  trial  of  any  case  submitted  to  them  under 
this  Act.  Witnesses  shall  receive  the  usual  fees  allowed  by  the  courts 
of  said  Choctaw  Nation.  Costs,  including  compensation  of  the  referees, 
shall  be  made  a  part  of  the  award  and  be  paid  by  said  railway  com  - 
pany. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided,  That  the  passenger  rates  on  said  railway  shall 
not  exceed  three  cents  a  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  gov¬ 
ernment  shall  exist  in  said  Territory,  within  the  limits  of  which  said 
railway  or  part  thereof  shall  be  located,  then  such  State  government 
shall  be  authorized  to  fix  and  regulate  the  cost  of  transportation  of 
persons  and  freight  within  their  respective  limits  by  said  railway. 
Congress  expressly  reserves  the  right  to  fix  and  regulate  at  all  times 
the  cost  of  all  transportation  by  said  railway  whenever  such  transpor¬ 
tation  shall  extend  into  more  than  one  State:  Provided,  however,  That 
the  rate  of  such  transportation  of  passengers,  local  or  interstate,  shall 
not  exceed  those  above  expressed:  And  provided  further.  That  said 
railway  company  shall  carry  the  mail  at  such  price  as  Congress  may 
by  law  provide,  and  until  such  rate  is  fixed  by  law  the  Postmaster- 
General  may  fix  the  rate  of  compensation. 
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Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  Choctaw  Nation,  through  whose  lands 
said  railway  may  be  located,  the  sum  of  fifty  dollars,  in  addition  to  the 
compensation  provided  for  by  this  Act,  for  property  taken  or  damaged 
by  the  construction  of  the  railway  for  each  mile  of  railway  that  it  may 
construct  in  said  Territory,  said  payment  to  be  made  in  installments  of 
five  hundred  dollars  as  each  ten  miles  of  road  is  graded.  Said  com¬ 
pany  shall  also  pay,  as  long  as  said  Territory  is  owned  and  occupied 
by  the  Indians  in  common,  to  the  Secretary  of  the  Interior  the  sum  of 
fifteen  dollars  per  annum  for  each  mile  of  railway  it  may  construct  in 
said  Territory.  The  money  paid  to  the  Secretary  of  the  Interior  under 
the  provisions  of  this  Act  shall  be  paid  over  to  the  Choctaw  Nation: 
Provided,  That  Congress  shall  have  the  right,  so  long  as  their  lands 
are  occupied  or  possessed  by  the  citizens  of  the  Choctaw  Nation  in  com¬ 
mon,  to  impose  such  additional  taxes  upon  said  railway  as  it  may  deem 
just  and  proper  for  their  benefit:  Provided  further.  That  if  the  general 
council  of  the  Choctaw  Nation  shall,  within  two  months  after  the  filing 
of  maps  of  definite  location,  as  set  forth  in  section  six  of  this  Act,  dis¬ 
sent  from  the  allowances  provided  for  in  this  section,  and  shall  certify 
the  same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be 
paid  to  said  Choctaw  Nation  under  the  provisions  provided  in  this  Act 
shall  be  determined  as  provided  in  section  three  for  the  determination 
of  the  compensation  to  be  paid  to  the  individual  occupants  of  the  land, 
with  the  right  to  appeal  to  the  courts  upon  the  same  terms,  conditions, 
and  requirements  as  therein  provided:  Provided  furthe>\  That  the 
amount  awarded  or  adjudged  to  be  paid  by  said  railway  company  to 
said  Choctaw  Nation  shall  be  in  lieu  of  the  compensation  the  said  nation 
will  be  entitled  to  receive  under  the  provisions  of  this  section.  Noth¬ 
ing  in  this  Act  shall  be  construed  to  prohibit  Congress  from  imposing 
taxes  upon  said  railway,  or  any  Territory  or  State  hereafter  formed 
through  which  said  railway  shall  have  been  established,  from  exercis¬ 
ing  the  same  power  as  to  such  part  of  said  railway  as  may  lie  within  its 
limits.  Said  railway  company  shall  have  the  right  to  survey  and  locate 
•its  railway  immediately  after  the  passage  of  this  Act:  Provided ,  how¬ 
ever ,  That  if  said  right  of  way  shall  pass  over  or  through  any  land 
allotted  to  an  Indian  in  accordance  with  any  law  or  treaty,  it  shall  be 
the  duty  of  the  Secretary  of  the  Interior  to  provide  for  obtaining  the 
consent  of  said  allottee  or  allottees  to  said  right  of  way,  and  to  fix  the 
amount  of  compensation  to  be  paid  said  allottees  for  the  right  of  way 
and  damages  sustained  by  them  by  reason  of  the  construction  of  the 
road;  but  no  right  of  any  kind  shall  vest  in  said  railway  company  to 
any  portion  of  said  right  of  way  passing  over  or  through  any  such 
allotted  lands  until  the  compensation  herein  provided  for  shall  be  fixed 
and  paid. 

Sec.  6.  That  said  railway  company  shall  cause  maps,  showing  route 
of  its  located  line  through  said  Territory,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  the  Choctaw  Nation;  and  after  the  filing  of  said  maps 
no  claim  for  subsequent  settlement  or  improvements  of  right  of  way 
shown  by  said  maps  shall  be  valid  as  against  said  company:  Provided , 
That  a  map  when  showing  any  portion  of  said  railway  company’s  located 
line  is  filed  as  herein  provided  for,  said  company  shall  commence  grad¬ 
ing  said  located  line  within  six  months  thereafter  or  such  location  shall 
be  void  as  to  any  occupant  thereof. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction,  operation,  and  management  of  said  rail¬ 
way  and  telegraph  and  telephone  lines  shall  be  allowed  to  reside,  while 
so  engaged,  upon  the  right  of  way,  but  subject  to  the  provisions  of  the 
Indian  intercourse  laws  and  such  rules  and  regulations  as  may  be  estab¬ 
lished  bv  the  Secretary  of  the  Interior  in  accordance  with  such  inter¬ 
course  laws. 
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Sec.  8.  That  said  railway  company  shall  build  and  complete  its  said 
railway  within  three  years  after  the  passage  of  this  Act,  or  this  grant 
shall  be  forfeited;  that  said  railway  company  shall  construct  and  main¬ 
tain  continually  all  road  and  highway  crossings  and  necessary  bridges 
over  said  railway  wherever  said  roads  and  highways  do  now  or  may 
hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

Sec.  9.  That  the  Fort  Smith  and  Western  Coal  Railroad  Company 
shall  accept  this  right  of  way  upon  the  expressed  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise, 
or  assist  toward  any  effort  looking  to  the  changing  of  or  extinguishing 
the  present  tenure  of  the  Indians  in  their  lands,  and  will  not  attempt 
to  secure  from  the  Indians  for  the  purposes  of  said  railway  any  further 
grant  of  land,  or  its  occupancy,  than  herein  provided,  except  for  the 
purpose  of  mining  coal:  Provided ,  That  any  violation  of  the  conditions 
named  in  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and 
privileges  of  said  railway  company  under  this  Act:  Provided  further, 
That  the  entire  line  of  said  road  shall  be  surveyed  and  located  and  said 
location  approved  by  the  Secretary  of  the  Interior  before  the  work  of 
construction  shall  commence. 

Sec.  10.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railway,  with  its  franchises,  that  may  be 
constructed  in  the  Indian  Territory  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  a  record  thereof  shall  be  evidence  and  notice 
of  their  execution,  and  shall  convey  all  rights  and  property  of  said 
company  as  therein  expressed. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  or  alter,  or 
repeal  this  Act. 

Approved,  March  2,  1896. 


Mar.  4, 1896.  Chap.  41. — An  act  to  amend  an  act  entitled  “An  act  to  grant  to  the  Gainesville, 

- o9~sstat~44 -  McAlester  and  Saint  Louis  Railroad  Company  a  right  of  way  through  the  Indian 

Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives^  of  the  United 
Indian  Territory.  States  of  America  in  Congress  assembled ,  That  the  provisions  of  section 
Oainesviiie',  mcai<£  nine  of  the  Act  entitled  “An  Act  to  grant  to  the  Gainesville,  McAlester 
?oraadd ^Company  and  Saint  Louis  Railroad  Company  a  right  of  way  through  the  Indian 
amended.  Territory,”  approved  March  first,  eighteen  hundred  and  ninety-three, 

Tune  extended  ^  an(j  ^  same  hereby  are,  extended  for  a  further  period  of  three 

years. 

Terminals  at  Fort  Sec.  2.  That  section  one  of  said  Act  be  so  amended  as  to  make  the 
S“893/thk'i88,  ante,  city  of  Fort  Smith  the  terminus  of  said  road  on  the  western  border  of 
p-  476-  the  State  of  Arkansas. 

Sec.  3.  That  section  two  of  said  Act  be  amended  to  read  as  follows: 
Right  of  way.  “  Sec.  3.  That  a  right  of  way  of  one  hundred  feet  in  width  through 

width  reduced,  etc.  ga-^  jn(pan  Territory  is  hereby  granted  to  the  Gainesville,  McAlester 
and  Saint  Louis  Railway  Company  and  a  strip  of  land  one  hundred 
feet  in  width,  with  a  length  of  two  thousand  feet  in  addition  to  the 
right  of  way  is  granted  for  such  stations  as  may  be  established,  but 
such  grant  shall  be  allowed  but  once  for  every  ten  miles  of  the  road, 
no  portion  of  which  shall  be  sold  or  leased  by  the  company,  with  the 
right  to  use  such  additional  grounds  where  "there  are  heavy  cuts  or 
fills  as  may  be  necessary  for  the  construction  and  maintenance  of  the 
roadbed,  not  exceeding-  fifty  feet  in  width  on  each  side  of  said  right  of 
provisos.  way,  or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Pro- 

Limit  for  stations.  That  no  more  than  said  addition  of  land  shall  be  taken  for  any 

Reversion,  e+c.  one  station:  Provided  further.  That  no  part  of  the  lands  herein  granted 
shall  be  used  except  in  such  manner  and  for  such  purposes  only  as 
shall  be  necessary  for  the  construction  and  convenient  operation  of 
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said  railroad,  telegraph,  and  telephone  line,  and  when  any  portion 
thereof  shall  cease  to  be  so  used  such  portion  shall  revert  to  the  nation 
or  tribe  of  Indians  from  which  the  same  shall  have  been  taken.” 

Sec.  4.  That  section  six  of  said  Act  be  amended  by  striking  out  all  secretary  of  inte- 
after  the  word  “Provided”  and  inserting  the  following:  “That  amap  etf. t0  aPProveroute' 
of  definite  location  showing  the  entire  route  of  said  road  through  the  Ante- p- 478- 
Indian  Territory  shall  be  filed  and  approved  by  the  Secretary  of  the 
Interior  before  any  part  of  the  said  road  shall  be  constructed.” 

Approved,  March  4,  1896. 


Chap.  42.  An  act  granting  to  the  Columbia  and  Red  Mountain  Railway  Company 
a  right  of  way  through  the  Colville  Indian  Reservation,  in  the  State  of  Washington, 
and  for  other  purposes. 


Mar.,  6,1896. 
29  Stat.,44. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  be,  and  is  hereby,  Columbia  and  Red 
granted  to  the  Columbia  and  Red  Mountain  Railway  Company,  a  cor-  fountain  Railway 
poration  organized  under  the  laws  of  the  State  of  Washington,  a  right  right'  oMvay  Colville 
of  way  to  the  extent  of  one  hundred  feet  on  each  side  of  the  center  Reservation- Wash- 
line  of  said  railway  across  the  Colville  Indian  Reservation,  in  the  State  Location,  etc. 
of  Washington,  commencing  at  a  point  at  or  near  the  Little  Dalles  on 
the  Columbia  River,  in  Stevens  County,  in  said  State,  and  running 
thence  in  a  notherly  direction  by  the  most  feasible  route  to  the  inter¬ 
national  boundary  line  between  the  United  States  and  British  Colum¬ 
bia,  together  with  all  the  rights  granted  to  railroads  by  the  Act  of  18  s tat., 482. 
Congress  entitled  uAn  Act  granting  to  railroads  a  right  of  way 
through  the  public  lands  of  the  United  States,”  approved  March  third, 
eighteen  hundred  and  seventy -five;  and  for  the  purposes  of  this  grant 
and  the  construction  of  said  railway  all  the  provisions  of  said  Act  are 
hereby  declared  to  be  applicable  thereto  to  the  same  extent  as  though 
the  lands  in  said  reservation  were  open  to  settlement  and  sale. 

Approved,  March  6,  1896. 


Chap.  60. — An  act  to  authorize  the  Saint  Louis  and  Oklahoma  City  Railroad  Com-  Mar.  18, 1896. 

pany  to  construct  and  operate  a  railway  through  the  Indian  and  Oklahoma  Terri- - ’ - 

tories,  and  for  other  purposes.  29  stat->  69- 


Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Saint  Louis  and  saint  Louis  and  ok- 
Oklahoma  City  Railroad  Company,  a  corporation  created  under  and  by  c?^aanyy  granted 
virtue  of  the  laws  of  Oklahoma  Territory,  be,  and  the  same  is  hereby,  and  okiahay’ India? 
invested  and  empowered  with  the  right  of  locating,  constructing,  own-  tories.  a  oma  Tem‘ 
ing,  equipping,  operating,  using,  and  maintaining  a  railway  and  tele¬ 
graph  and  telephone  line  through  the  Indian  Territory,  beginning  at  a  Location, 
point  to  be  selected  by  said  railway  company  at  or  near  Sapulpa,  in  the 
Indian  Territory,  and  running  through  the  said  Territory  and  the  Ter¬ 
ritory  of  Oklahoma  by  way  of  Chandler  and  Oklahoma  City  to  a  point 
on  Red  River  at  or  near  the  west  line  of  the  Kiowa  and  Comanche 
Reservation,  with  the  right  to  construct,  use,  and  maintain  such  tracks, 
turn-outs,  and  sidings  as  said  company  may  deem  it  to  their  interest 
to  construct. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all  width, 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Indian  Territory  and  Territory  of 
Oklahoma,  and  to  take  and  use  a  strip  of  land  one  hundred  feet  in 
width,  with  a  length  of  two  thousand  feet,  in  addition  to  right  of  way, 
for  stations,  for  every  ten  miles  of  road,  with  the  right  to  use  such  addi-  stations- 
tional  ground  where  there  are  heavy  cuts  or  fills  as  may  be  necessary  for 
the  construction  and  maintenance  of  the  roadbed,  not  exceeding  fifty 
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feet  in  width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as 
ma^  be  included  in  said  cut  or  fill:  Provided ,  That  no  more  than  said 
addition  of  land  shall  be  taken  for  any  one  station:  Provided  further, 
That  no  part  of  the  lands  herein  authorized  to  be  taken  shall  be  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner 
and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railway,  telegraph,  and  telephone 
lines;  and  when  any  portion  thereof  shall  cease  to  be  used,  such  portion 
shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same  shall 
have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  or  by  allotments  under  any  law  of  the  United  States  or 
agreement  with  the  Indians,  full  compensation  shall  be  made  to  such 
occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of 
the  construction  of  such  railway.  In  case  of  failure  to  make  amicable 
settlement  with  any  occupant,  such  compensation  shall  be  determined 
by  the  appraisement  of  three  disinterested  referees,  to  be  appointed, 
one  (who  shall  act  as  chairman)  by  the  President,  one  by  the  chief  of 
the  nation  to  which  said  occupant  belongs,  or,  in  case  of  an  allottee,  by 
said  allottee  or  by  his  duly  authorized  guardian  or  representative,  and 
one  by  said  railway  company,  who,  before  entering  upon  the  duties  of 
their  appointment,  shall  take  and  subscribe,  before  a  district  judge, 
clerk  of  a  district  court,  or  United  States  commissioner,  an  oath  that 
they  will  faithfully  and  impartially  discharge  the  duties  of  their  appoint¬ 
ment,  which  oath,  duly  certified,  shall  be  returned  with  their  award  to 
and  filed  with  the  Secretary  of  the  Interior  within  sixty  days  from  the 
completion  thereof;  and  a  majority  of  said  referees  shall  be  competent 
to  act  in  case  of  the  absence  of  a  member,  after  due  notice.  And  upon 
the  failure  of  either  party  to  make  such  appointment  within  thirty  days 
after  the  appointment  made  by  the  President,  the  vacancy  shall  be  filled 
by  the  district  judge  of  any  United  States  court  in  the  Indian  Territory, 
or  the  Territory  of  Oklahoma,  upon  the  application  of  the  other  party. 
The  chairman  of  said  board  shall  appoint  the  time  and  place  for  all 
hearings  within  the  nation  to  which  such  occupant  belongs.  Each  of 
said  referees  shall  receive  for  his  services  the  sum  of  four  dollars  per 
day  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted  to 
them  under  this  Act,  with  mileage  at  five  cents  per  mile  actually  trav¬ 
eled.  W itnesses  shall  receive  the  usual  fees  allowed  by  the  courts  of 
said  nations  and  the  courts  of  Oklahoma  Territory.  Costs,  including 
compensation  of  the  referees,  shall  be  made  a  part  of  the  award,  and 
be  paid  by  such  railway  company.  In  case  the  referees  can  not  agree, 
then  any  two  of  them  are  authorized  to  make  the  award.  Either  party, 
being  dissatisfied  with  the  finding  of  the  referees  shall  have  the  right, 
within  ninety  days  after  making  the  award  and  notice  of  the  same,  to 
appeal  by  original  petition  to  any  district  court  in  the  Indian  Territory, 
or  Oklahoma  Territory,  which  court  shall  have  jurisdiction  to  hear  and 
determine  the  subject-matter  of  said  petition.  If,  upon  the  hearing  of 
said  appeal,  the  judgment  of  the  court  shall  be  for  a  larger  sum  than 
the  award  of  the  referees,  the  cost  of  said  appeal  shall  be  adjudged 
against  the  railway  company.  If  the  judgment  of  the  court  shall  be 
for  the  same  sum  as  the  award  of  the  referees,  then  the  cost  shall  be 
adjudged  against  the  appellant.  If  the  judgment  of  the  court  shall 
be  for  a  smaller  sum  than  the  award  of  the  referees,  then  the  costs  shall 
be  adjudged  against  the  party  claiming  damages.  When  proceedings 
have  been  commenced  in  court,  the  railway  company  shall  pay  double 
the  amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and 
then  have  the  right  to  enter  upon  the  property  sought  to  be  condemned 
and  proceed  with  the  construction  of  the  railway. 
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Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territories  a  greater  rate  of  freight  than  the  rate  authorized 
by  the  laws  of  the  State  of  Kansas  for  services  or  transportation  of 
the  same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall 
not  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right 
to  regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territories  within  the,  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate,  at  all  times,  the  cost  of  such  transportation 
by  said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State:  Provided ,  however,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
And  provided  further.  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of 
the  Interior,  for  the  benefit  of  the  particular  nations  or  tribes  or  indi¬ 
viduals  through  whose  lands  said  line  may  be  located,  the  sum  of  fifty 
dollars,  in  addition  to  compensation  provided  for  in  this  Act,  for  prop¬ 
erty  taken  and  damages  done  to  individual  occupants  by  the  construc¬ 
tion  of  the  railway  for  each  mile  of  railway  that  it  may  construct  in 
said  Territories,  said  payments  to  be  made  in  installments  of  five  hun¬ 
dred  dollars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if  the 
general  council  of  either  of  the  nations  or  tribes  through  whose  land 
said  railway  may  be  located  shall,  within  four  months  after  the  filing 
of  maps  of  definite  location  as  set  forth  in  section  six  of  this  Act,  dis¬ 
sent  from  the  allowance  provided  for  in  this  section,  and  shall  certify 
the  same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be 
paid  to  such  dissenting  nation  or  tribe  under  the  provisions  of  this  Act 
shall  he  determined  as  provided  in  section  three  for  the  determination 
of  the  compensation  to  be  paid  to  the  individual  occupant  of  lands,  with 
the  right  of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided;  Provided  further,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  the  said  railway  company  for 
dissenting  nation  or  tribe  shall  be  in  iieu  of  the  compensation  that  said 
nation  or  tribe  would  be  entitled  to  receive  under  the  foregoing  pro¬ 
vision.  Said  company  shall  also  pay,  so  long  as  said  Territories  are 
owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior, 
the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall 
construct  in  the  said  Territories.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportioned  by 
him  in  accordance  with  the  laws  and  treaties  now  in  force  among  the 
different  nations  and  tribes  according  to  the  number  of  miles  of  rail¬ 
way  that  may  be  constructed  by  said  railway  company  through  their 
lands:  Provided,  That  Congress  shall  have  the  right,  so  long  as  said 
lands  are  occupied  and  possessed  by  said  nations  and  tribes,  to  impose 
such  additional  taxes  upon  said  railway  as  it  may  deem  just  and 
proper  for  their  benefit;  and  any  Territory  or  State  hereafter  formed 
through  which  said  railway  shall  have  been  established  may  exercise 
the  like  power  as  to  such  part  of  said  railway  as  may  lie  within  its 
limits.  Said  railway  company  shall  have  the  right  to  survey  and  locate 
its  railway  immediately  after  the  passage  of  this  act. 

Sec.  6.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  located  lines  through  said  Territories,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin- 
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cipal  chiefs  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That  a 
map  showing  the  entire  line  of  the  road  in  the  Indian  Territory  shall 
be  filed  and  approved  before  the  work  of  construction  shall  commence. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railway  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  subject 
to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of  this 
Act,  and  complete  the  remainder  thereof  within  three  years  thereafter, 
or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not 
built;  that  said  railway  construct  and  maintain  continually  all  fences, 
road,  and  highway  crossings,  and  necessary  bridges  over  said  railway 
wherever  said  roads  and  highways  do  now  or  may  hereafter  cross  said 
railway’s  right  of  way,  or  may  be  by  the  proper  authorities  laid  out 
across  the  same. 

Sec.  9.  That  the  said  Saint  Louis  and  Oklahoma  City  Railroad  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express  condition,  binding 
upon  itself  ,  its  successors,  and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  toward  the  changing  or  extinguishing 
the  present  tenure  of  the  Indians  in  their  lands,  and  will  not  attempt 
to  secure  from  the  Indian  Nation  any  further  grant  of  land,  or  its  occu¬ 
pancy,  than  is  hereinbefore  provided:  Provided ,  That  any  violation  of 
the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of 
all  the  rights  and  privileges  of  said  railway  company  under  this  Act. 

Sec.  10.  That  all  mortgages  executed  by  said  railway  company,  con¬ 
veying  any  portion  of  its  railway,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory  and  Oklahoma  Territory,  shall  be 
recorded  in  the  Department  of  the  Interior,  and  the  record  thereof 
shall  be  evidence  and  notice  of  their  execution  and  shall  convey  all 
rights  and  property  of  said  company  as  therein  expressed. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  or  alter 
this  Act;  and  the  right  of  way  herein  and  hereby  granted  shall  not  be 
assigned  or  transferred  in  any  form  whatever  prior  to  the  construction 
and  completion  of  the  railway  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Received  by  the  President,  March  6,  1896. 

[Note  by  the  Department  of  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
m  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has 
become  a  law  without  his  approval.] 


Chap.  76. — An  act  to  authorize  the  Kansas  City,  Fort  Scott  and  Memphis  Railroad 
Company  to  extend  its  line  of  railroad  into  the  Indian  Territory,  and  for  other 
purposes. 


Pe  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Kansas  City,  Fort 
Scott  and  Memphis  Railroad  Company  be,  and  the  same  is  hereby, 
authorized  and  empowered  to  construct,  maintain,  and  operate  a  rail¬ 
road  and  telegraph  line  from  a  point  on  the  south  line  of  the  State 
of  Kansas  near  the  city  of  Baxter  Springs  to  the  town  of  Miami, 
in  the  Indian  Territory:  Provided ,  That  such  right  of  way  shall  be  fifty 
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feet  in  width  on  each  side  of  the  central  line  of  the  road.  Said  com¬ 
pany  shall  also  have  the  right  to  take  and  use  for  station  purposes  a 
strip  of  land  one  hundred  feet  in  width  by  a  length  of  two  thousand 
feet  in  addition  to  right  of  way  to  an  extent  not  to  exceed  one  station 
for  each  ten  miles  of  road  constructed  within  the  limits  of  said  reser¬ 
vations:  Provided  further ,  That  work  shall  be  commenced  on  such 
construction  within  a  reasonable  time  from  the  approval  of  this  Act 
and  completed  so  as  to  have  trains  running  to  the  town  of  Miami 
within  twelve  months  from  said  date. 

Sec.  2.  That  before  said  company  shall  enter  the  territory  of  any 
nation  or  tribe  of  Indians  for  the  purpose  of  constructing  its  line  of 
railroad  and  telegraph  it  shall  have  the  written  consent  of  the  gen¬ 
eral  council  of  such  tribe  thereto,  which  shall  be  filed  with  the  Secre¬ 
tary  of  the  Interior. 

Sec.  3.  That  said  company  shall  have  authority  to  acquire  a  right  of 
way  for  its  line  of  railroad  and  telegraph  from  individual  allottees 
upon  such  terms  and  conditions  as  may  be  agreed  upon  between  the 
parties,  and  in  cases  where  the  line  of  said  railroad  runs  through  the 
la,nds  of  minor  allottees  the  judge  of  the  United  States  court  for  the 
district  wherein  said  lands  are  situated  shall  have  power  to  regulate 
the  manner,  terms,  and  conditions  wherebv  such  right  of  wav  shall  be 
acquired. 

Sec.  4.  That  in  cases  where  a  right  of  way  can  not  be  acquired  from 
adult  allottees  by  agreement  between  the  parties,  the  same  may  be 
acquired  by  proceedings  in  condemnation  in  the  United  States  court 
for  the  proper  district,  or  before  the  judge  thereof  in  va’cation,  accord¬ 
ing  to  the  provisions  of  chapter  fifty-eight  of  Sanders  and  Hill’s  Digest 
of  the  Laws  of  Arkansas,  eighteen  hundred  and  ninety-four,  respecting 
‘  ‘  eminent  domain,  ”  so  far  as  the  same  can  be  made  applicable :  Provided , 
That  in  addition  to  the  compensation  herein  provided  for,  said  railroad 
company  shall  pay  to  the  Secretary  of  the  Interior,  for  the  benefit  of 
the  tribes  through  whose  lands  the  said  railroad  may  be  constructed, 
the  sum  of  fifty  dollars  per  mile  for  each  mile  of  road  constructed 
through  tribal  lands  which  have  not  been  allotted  to  individual  Indians. 
Said  company  shall  also  pay,  so  long  as  said  lands  are  owned  and 
occupied  as  tribal  property,  to  the  Secretary  of  the  Interior  the  sum 
of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall  construct 
through  the  said  Territorj^.  And  the*  money  paid  the  Secretary  of  the 
Interior  under  the  provisions  of  this  Act  shall  be  apportioned  by  him 
among  the  several  tribes  in  accordance  with  the  number  of  miles  of  road 
that  may  be  constructed  through  each  reservation:  Provided  further. 
That  Congress  shall  have  the  right,  so  long  as  said  lands  remain  as 
tribal  property,  to  impose  such  additional  taxes  upon  said  railroads  as 
may  be  deemed  just  and  proper  for  their  benefit,  and  the  like  power 
may  be  exercised  by  anj^  State  or  Territory  which  may  hereafter  be 
formed. 

Approved,  March  28,  1896. 
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Chap.  82. — An  act  authorizing  the  Saint  Louis,  Oklahoma  and  Southern  Railway  Mar.  30, 1896. 

Company  -  to  construct  and  operate  a  railway  through  the  Indian  Territory  and  29  stat  80 

Oklahoma  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Saint  Louis,  Okla-  mat- andUi s o u thern 
homaand  Southern  Railway  Company,  a  corporation  created  under  and  Railway  company 
by  virtue  of  the  laws  of  the  Territory  of  Oklahoma,  be,  and  the  same  indmnandOMahoma. 
is  hereby,  authorized  and  invested  and  empowered  with  the  right  of  Territories, 
locating,  constructing,  owning,  equipping  and  operating,  using  and 
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maintaining  a  railway  and  telegraph  and  telephone  line  through  the 
Indian  and  Oklahoma  Territories,  beginning  at  a  point  to  be  selected 
by  said  railway  company  at  and  between  Claremore  and  Sapulpa,  on  the 
Saint  Louis  and  San  Francisco  Railroad,  in  the  Cherokee  and  Creek 
Nations,  Indian  Territory,  and  running  thence  in  a  westerly  and  south¬ 
erly  direction,  over  the  most  practicable  and  feasible  route,  through  or 
near  the  Cherokee,  Creek,  Seminole,  and  Chickasaw  Nations,  Indian 
Territory,  to  a  point  at  or  near  Stonewall,  to  a  point  on  the  Red  River  at 
or  near  Willis,  Indian  Territory,  and  from  thence  through  the  State  of 
Texas  to  a  point  at  or  near  Aransas  Pass,  State  of  Texas,  with  the  right  to 
construct,  use,  and  maintain  such  tracks,  turn-outs,  sidings,  and  exten¬ 
sions  as  said  company  may  deem  to  its  interests  to  construct  and  main¬ 
tain  along  and  upon  the  right  of  way  and  depot  grounds  herein  provided 
for,  with  the  right  also  of  locating,  constructing,  owning,  equippingand 
operating,  using  and  maintaining  a  branch  line  of  railway  from  a  point 
on  the  main  line  to  be  selected  by  said  company  over  the  most  practi¬ 
cable  and  feasible  route  between  Okmulkee  and  Sasakwa  and  running 
southwesterly  through  the  Indian  Territory  and  Oklahoma  Territory, 
to  a  point  at  or  near  Purcell,  Chickasaw  Nation,  Indian  Territory,  or  to 
intersect  the  Atchison,  Topeka  and  Santa  Fe  Railroad  at  some  point 
between  Norman  and  Ardmore;  thence  southwesterly  to  the  northerly 
side  of  Wilbarger  County,  State  of  Texas,  and  from  thence  to  the  east 
line  of  the  Territory  of  New  Mexico,  and  thence  through  New  Mexico 
to  a  point  at  or  near  El  Paso,  State  of  Texas,  with  the  right  to  con¬ 
struct,  use,  and  maintain  such  tracks,  turn-outs,  sidings,  and  extensions 
as  said  company  may  deem  to  its  interests  to  construct  and  maintain 
along  and  upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  for  its  main  line  and  branch  line,  and  for  no 
other  purpose,  a  right  of  way  one  hundred  feet  in  width  through  said 
Indian  territories  and  Territory  of  Oklahoma,  and  to  take  and  use  a 
strip  of  land  one  hundred  feet  in  width,  with  a  length  of  two  thousand 
feet,  in  addition  to  right  of  way,  for  stations,  for  every  ten  miles  of  road, 
with  the  right  to  use  such  additional  ground  where  there  are  heavy 
cuts  or  fills  as  may  be  necessary  for  the  construction  and  maintenance 
of  the  roadbed,  not  exceeding  fifty  feet  in  width  on  each  side  of  said 
right  of  way,  or  as  much  thereof  as  may  be  included  in  said  cut  or  fill : 
Provided ,  That  no  more  than  sa'id  addition  of  land  shall  be  taken  for 
any  one  station:  Provided  further,  That  no  part  of  the  lands  herein 
authorized  to  be  taken  shall  be  sold  by  the  company,  and  they  shall  not 
be  used  except  in  such  manner  and  for  such  purposes  only  as  shall  be 
necessary  for  the  construction  and  convenient  operation  of  said  railway, 
telegraph,  and  telephone  lines;  and  when  any  portion  thereof  shall 
cease  to  be  used,  such  portion  shall  revert  to  the  nation  or  tribe  of 
Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  or  by  allotments  under  any  law  of  the  United  States  or 
agreement  with  the  Indians,  full  compensation  shall  be  made  to  such 
occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of  the 
construction  of  such  railway.  In  case  of  failure  to  make  amicable  set¬ 
tlement  with  any  occupant,  such  compensation  shall  be  determined  by 
the  appraisement  of  three  disinterested  referees,  to  be  appointed  one 
(who  shall  act  as  chairman)  by  the  President,  one  by  the  chief  of  the 
nation  to  which  said  occupant  belongs,  or,  in  case  of  an  allottee,  by 
said  allottee  or  by  his  duly  authorized  guardian  or  representative,  and 
one  by  said  railway  company,  who,  before  entering  upon  the  duties  of 
their  appointment,  shall  take  and  subscribe,  before  a  district  judge, 
clerk  of  a  district  court,  or  United  States  commissioner,  an  oath  that 
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they  will  faithfully  and  impartially  discharge  the  duties  of  their  appoint¬ 
ment,  which  oath,  duly  certified,  shall  be  returned  with  their  award 
to  and  filed  with  the  Secretary  of  the  Interior  within  sixty  days  from 
the  completion  thereof;  and  a  majority  of  said  referees  shall  be  com¬ 
petent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice. 
And  upon  the  failure  of  either  party  to  make  such  appointment  within 
thirty  days  after  the  appointment  made  by  the  President,  the  vacancy 
shall  be  filled  by  the  district  judge  of  any  United  States  court  in  the 
Indian  Territory,  or  the  Territory  of  Oklahoma,  upon  the  application 
of  the  other  party .  The  chairman  of  said  board  shall  appoint  the  time 
and  place  for  all  hearings  within  the  nation  to  which  such  occupant 
belongs.  Each  of  said  referees  shall  receive  for  his  services  the  sum  of 
four  dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of  any 
case  submitted  to  them  under  this  act,  with  mileage  at  five  cents  per 
mile.  Witnesses  shall  receive  the  usual  fees  allowed  by  the  courts  of 
said  nations  and  the  courts  of  Oklahoma  Territory.  Costs,  including 
compensation  of  the  referees,  shall  be  made  a  part  of  the  award,  and 
be  paid  by  such  railway  company.  In  case  the  referees  can  not  agree, 
then  any  two  of  them  are  authorized  to  make  the  award.  Either  party 
being  dissatisfied  with  the  finding  of  the  referees  shall  have  the  right, 
within  ninety  days  after  making  the  award  and  notice  of  the  same,  to 
appeal  by  original  petition  to  any  district  court  in  the  Indian  Territory, 
or  Oklahoma  Territory,  which  court  shall  have  jurisdiction  to  hear  and 
determine  the  subject-matter  of  said  petition.  If,  upon  the  hearing 
of  said  appeal,  the  judgment  of  the  court  shall  be  for  a  larger  sum  than 
the  award  of  the  referees,  the  cost  of  said  appeal  shall  be  adjudged 
against  the  railway  company.  If  the  judgment  of  the  court  shall  be 
for  the  same  sum  as  the  award  of  the  referees,  then  the  cost  shall  be 
adjudged  against  the  appellant.  If  the  judgment  of  the  court  shall 
be  for  a  smaller  sum  than  the  award  of  the  referees,  then  the  cost  shall 
be  adjudged  against  the  party  claiming  damages.  When  proceedings 
have  been  commenced  in  court,  the  railway  company  shall  pay  double 
the  amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and 
then  have  the  right  to  enter  upon  the  property  sought  to  be  condemned 
and  proceed  with  the  construction  of  the  railway. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territories  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Kansas  for  service  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway,  and 
of  messages  on  said  telegraph  and  telephones  lines,  until  a  State  govern¬ 
ment  or  governments  snail  exist  in  said  Territories  within  the  limits 
of  which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regulate 
the  cost  of  transportation  of  persons  and  freights  within  their  respective 
limits  by  said  railway;  but  Congress  expressly  reserves  the  right  to  fix 
and  regulate,  at  all  times,  the  cost  of  such*  transportation  by  said  rail¬ 
way  or  said  company  whenever  such  transportation  shall  extend  from 
one  State  into  another,  or  shall  extend  into  more  than  one  State:  Pro¬ 
vided,  however ,  That  the  rate  of  such  transportation  of  passengers, 
local  or  interstate,  shall  not  exceed  the  rate  above  expressed:  And 
provided  further ,  That  said  railway  company  shall  carry  the  mail  at 
such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is  fixed 
by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior  for  the  benefit  of  the  particular  nations  or  tribes  or  individuals 
through  whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars, 
in  addition  to  compensation  provided  for  in  this  Act,  for  property  taken 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
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railway  for  each  mile  of  railway  that  it  may  construct  in  said  Territo¬ 
ries,  said  payments  to  be  made  in  installments  of  five  hundred  dollars 
as  each  ten  miles  of  road  is  graded:  Provided,  That  if  the  general 
council  of  either  of  the  nations  or  tribes  through  whose  land  said  rail- 
way  may  be  located  shall,  within  four  months  after  the  filing  of  maps 
of  definite  location  as  set  forth  in  section  six  of  this  Act,  dissent  from 
the  allowance  provided  for  in  this  section,  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such 
dissenting  nation  or  tribe  under  the  provisions  of  this  Act  shall  be 
determined  as  provided  in  section  three  for  the  determination  of  the 
compensatien  to  be  paid  to  the  individual  occupant  of  lands,  with  the 
right  of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided  further,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  the  said  railway  company  for  dissent¬ 
ing  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that  said  nation 
or  tribe  would  be  entitled  to  receive  under  the  foregoing  provisions. 
Said  company  shall  also  pay,  so  long  as  said  Territories  are  owned  and 
occupied  by  the  Indians,  to  the  Secretary  of  the  Interior  the  sum  of 
fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall  construct  in 
the  said  Territories.  The  money  paid  to  the  Secretary  of  the  Interior 
under  the  provisions  of  this  Act  shall  be  apportioned  by  him  in  accord¬ 
ance  with  the  laws  and  treaties  now  in  force  among  the  different  nations 
and  tribes  according  to  the  number  of  miles  of  railway  that  may  be 
constructed  by  said  railway  company  through  their  lands:  Provided, 
That  Congress  shall  have  the  right,  so  long  as  said  lands  are  occupied 
and  possessed  by  said  nations  or  tribes,  to  impose  such  additional  taxes 
upon  said  railway  as  it  may  deem  just  and  proper  for  their  benefit;  and 
any  Territory  or  State  hereafter  formed  through  which  said  railway 
shall  have  been  established  may  exercise  the  like  power  as  to  such  part 
of  said  railway  as  may  lie  within  its  limits.  Said  railway  company 
shall  have  the  right  to  survey  and  locate  its  railway  immediately  after 
the  passage  of  this  Act:  Provided  further,  That  a  map  showing  the 
entire  line  of  the  road  in  the  Indian  Territory  shall  be  filed  with  and 
approved  by  the  Secretary  of  the  Interior  before  the  work  of  construc¬ 
tion  shall  commence. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  through  said  Territories  to  be  filed  in  the  office  of  the  Sec¬ 
retary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chiefs  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by  said 
maps  shall  be  valid  as  against  said  company:  Provided ,  That  when  a 
map  showing  any  portion  of  said  railway  company’s  located  line  is  filed 
as  herein  provided  for,  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be  void; 
and  said  location  shall  be  approved  by  the  Secretary  of  the  Interior  in 
sections  of  twenty-five  miles  before  construction  of  any  such  section 
shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railway  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of  this 
Act,  and  complete  the  remainder  thereof  within  five  years  thereafter, 
or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not 
built;  that  said  railway  company  shall  construct  and  maintain  contin¬ 
ually  all  fences,  road  and  highway  crossings,  and  necessary  bridges 
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over  said  railway  wherever  said  roads  and  highways  do  now  or  may 
hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

^  Sec.  9.  That  the  said  Saint  Louis,  Oklahoma  and  Southern  Railway 
Company  shall  accept  the  right  of  way  upon  the  express  condition, 
binding  upon  itself,  its  successors  and  assigns,  that  they  will  neither 
aid,  advise,  nor  assist  in  any  effort  looking  toward  the  changing  or 
extinguishing  the  present  tenure  of  the  Indians  in  their  lands,  and 
will  not  attempt  to  secure  from  the  Indian  nations  or  tribes  any  further 
grant  of  land  or  its  occupancy  than  is  hereinbefore  provided  for:  Pro¬ 
vided*  That  any  violation  of  the  conditions  mentioned  in  this  section 
shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges  of  said  rail¬ 
way  company  under  this  Act. 

Sec.  10.  That  all  mortgages  executed  by  said  railway  company,  con- 
veying  any  portion  of  its  railway,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory  and  Oklahoma  Territory,  shall  be 
recorded  in  the  Department  of  the  Interior,  and  the  record  thereof 
shall  be  evidence  and  notice  of  their  execution  and  shall  convey  all 
rights  and  property  of  said  company  as  therein  expressed. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  or  alter 
this  Act;  and  the  right  of  way  herein  and  hereby  granted  shall  not  be 
assigned  or  transferred  in  anjr  form  whatever  prior  to  the  construction 
and  completion  of  the  railway  except  as  to  mortgages  or  other  liens  that 
may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Received  by  the  President,  March  18, 1896. 

[Note  by  the  Department  op  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  House  of  Congress 
m  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  law  without  his  approval.] 


Chap.  85. — An  act  providing  for  disposal  of  lands  lying  within  the  Fort  Klamath  Hay 
Reservation,  not  included  in  the  Klamath  Indian  Reservation,  in  Oregon. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  all  lands  lying  within 
the  boundaries  of  the  Fort  Klamath  Hay  Reservation,  not  included  in 
the  Klamath  Indian  Reservation,  in  the  State  of  Oregon,  shall  be  open 
to  the  operation  of  the  laws  regulating  homestead  entry:  Provided , 
That  the  disposal  of  said  lands  shall  be  made  in  tracts  not  exceeding 
eighty  acres  to  any  one  bona  fide  settler  thereon. 

Approved,  March  31,  1896. 


Chap.  93. — An  act  authorizing  the  Arkansas  Northwestern  Railway  Company  to  con¬ 
struct  and  operate  a  railway  through  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Arkansas  Northwest¬ 
ern  Railway  Company,  a  corporation  created  under  and  by  virtue  of 
the  laws  of  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  author¬ 
ized  and  invested  and  empowered  with  the  right  of  locating,  con¬ 
structing,  owning,  equipping,  and  operating,  using,  and  maintaining  a 
railway  and  telegraph  and  telephone  lines  through  the  Indian  Territory 
upon  a  line  beginning  at  a  point  to  be  selected  by  said  railway  company 
at  or  near  the  town  of  Southwest  City,  in  the  county  of  McDonald, 
State  of  Missouri,  and  running  thence  in  a  northwest  direction  over  the 
most  practicable  route  through  the  Indian  Territory,  to  a  point  between 
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Chetopa  and  Baxter  Springs,  in  the  State  of  Kansas,  with  the  right  to 
construct,  use,  and  maintain  such  tracks,  turn-outs,  sidings,  and  exten¬ 
sions  through  such  Territory  as  said  company  may  deem  to  their  inter¬ 
ests  to  construct  along  and  upon  the  right  of  way  and  depot  grounds 
herein  provided  for. 

Width-  Sec.  2.  That  the  said  corporation  is  authorized  to  take  and  use,  for 

all  purposes  of  a  railway  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  in  width  through  said  Territory,  and  to  take  and  use  a 
strip  of  land  one  hundred  feet  in  width,  with  a  length  of  two  thousand 
stations,  etc.  feet,  in  addition  to  right  of  way,  for  stations  for  every  ten  miles  of  road, 

with  right  to  use  such  additional  grounds  where  there  are  heavy  cuts 
or  fills,  not  exceeding  fifty  feet  in  width,  as  may  be  necessary  for  the 
construction  and  maintenance  of  said  right  of  way,  or  as  much  thereof 
Limiffoi stations  as.may  ^e.  included  in  said  cuts  or  fills:  Provided ,  That  no  more  than 
Reversion8  for°non-  said  addition  of  land  shall  be  taken  for  any  one  station:  Provided  fur- 
ser'  ther ,  That  no  part  of  said  lands  herein  authorized  to  be  taken  shall  be 

leased  or  sold  bv  the  company;  and  they  shall  not  be  used  except  in 
such  manner  and  for  such  purposes  only  as  shall  be  necessary  for  the 
construction  and  convenient  operation  of  said  road  and  telegraph  and 
telephone  lines;  and  when  any  portion  thereof  shall  cease  to  be  so  used 
such  portion  shall  revert  to  the  nation  or  tribe  of  Indians  or  individual 
Indians  from  which  the  same  shall  have  been  taken. 


Payment  to  mdivid  ^  Sec.  3.  That  before  said,  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants,  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  or  by  allotment  under  any  laws  of  the  United  States  or 
agreement  with  the  Indians,  full  compensation  shall  be  made  to  such 
occupants  for  all  property  to  be  taken  or  damages  done  by  reason  of  the 
ReFeSment  construction  of  such  railway.  In  case  of  failure  to  make  amicable  set¬ 
tlement  with  any  occupant  such  compensation  shall  be  determined  by 
the  appraisement  of  three  disinterested  persons,  or  referees,  to  be 
appointed,  one,  who  shall  act  as  chairman,  by  the  President,  one  by 
the  chief  of  the  nation  to  which  said  occupant  belongs,  or  in  case  of  an 
allottee,  by  said  allottee  or  by  his  duly  authorized  guardian  or  legal 
representative,  and  One  by  said  railway  company,  who,  before  entering 
upon  the  duties  of  their  appointment,  shall  take  and  subscribe,  before  a 
district  judge,  clerk  of  the  district  court,  or  United  States  commissioner, 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties  of 
their  appointment,  which  oath,  duly  certified,  shall  be  returned  with 
their  award  to  and  filed  with  the  Secretary  of  the  Interior  within  sixty 
days  from  the  completion  thereof;  and  a  majority  of  said  referees  shall 
be  competent  to  act  in  case  of  the  absence  of  a  member  after  due  notice; 
substitution  on  fail-  and  upon  the  failure  of  either  party  to  make  such  appointment  within 
re  t0  appomt‘  thirty  days  after  the  appointment  made  by  the  President,  the  vacancy 

shall  be  filled  by  the  district  judge  of  the  court  held  at  Fort  Smith, 
Hearings.  Arkansas,  upon  tfie  application  of  the  other  party.  The  chairman  of 

said  board  shall  appoint  the  time  and  place  for  all  hearings  within  the 
compensation,  etc.  nation  to  which  the  occupant  belongs.  Each  of  said  referees  shall 
receive  for  his  services  the  sum  of  four  dollars  per  day  for  each  and 
every  day  they  are  engaged  in  the  trial  of  any  case  submitted  to  them 
under  this  Act,  with  mileage  of  five  cents  per  mile.  Witnesses  shall  be 
Costs-  allowed  the  usual  fees  allowed  by  the  courts  of  said  nation.  The  costs, 

including  the  compensation  of  the  referees,  shall  be  made  a  part  of  the 
award,  and  to  be  paid  by  said  railway  company.  In  case  the  referees 
can  not  agree,  then  two  of  them  are  authorized  to  make  the  award. 
Appeals.  Either  party  being  dissatisfied  with  the  findings  of  the  referees  shall 

have  the  right,  within  ninety  days  after  the  making  of  the  award  and 
notice  of  the  same,  to  appeal  by  original  petition  to  the  district  court 
for  the  northern  division  of  the  Indian  Territory  exercising  jurisdiction 
over  the  territory  in  which  the  lands  sought  to  be  condemned  are  situate, 
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which  court  shall  have  jurisdiction  to  hear  and  determine  the  subject- 
matter  of  said  petition  according  to  the  laws  of  the  State  of  Arkansas 
providing  for  the  determining  of  damages  when  property  is  taken  for 
railway  purposes.  If,  upon  the  hearing  of  said  appeal,  the  judgment  of 
the  court  shall  be  for  a  larger  sum  than  the  awards  of  the  referees,  the 
cost  of  said  appeal  shall  be  adjudged  against  the  railway  company.  If 
the  judgment  of  the  court  shall  be  for  the  same  sum  as  the  award  of  the 
referees,  then  the  costs  shall  be  adjudged  against  the  appellant.  If 
the  judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award  of 
the  referees,  then  the  cost  shall  be  adjudged  against  the  party  claiming 
damages.  When  proceedings  have  been  commenced  in  court  the  rail¬ 
way  company  shall  pay  double  the  amount  of  the  award  into  court  to 
abide  the  judgment  thereof,  and  then  have  the  right  to  enter  upon  the 
property  sought  to  be  condemned  and  proceed  with  the  construction 
of  the  railway. 

Sec.  4.  That  the  said  company  shall  not  charge  the  inhabitants  of 
said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by  the 
laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  the  passenger  rate  shall  not  exceed  three 
cents  per  mile.  Congress  hereby  reserves  the  right  to  regulate  the 
charges  for  freight  and  passengers  on  said  railway  and  of  messages  on 
said  telegraph  and  telephone  lines  until  State  governments  are  formed 
and  shall  exist  in  said  Territory  within  the  limits  of  which  said  railway, 
or  a  part  thereof,  shall  be  located,  and  then  such  State  government 
shall  be  authorized  to  fix  and  regulate  the  cost  of  transportation  of 
persons  and  freight  within  their  respective  limits  by  said  railway ;  but 
Congress  expressly  reserves  the  right  to  fix  and  regulate  at  all  times 
the  cost  of  such  transportation  by  said  railway  company  whenever  such 
transportation  shall  extend  from  one  State  into  another,  or  shall  extend 
into  more  than  one  State:  Provided ,  That  the  rate  of  such  transportation 
of  passengers,  local  or  interstate,  shall  not  exceed  the  rate  expressed: 
Provided  further ,  That  said  railway  company  shall  carry  the  mails  at 
such  prices  as  Congress  may  by  law  provide,  and  until  such  rate  is  fixed 
by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through  whose 
lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addition  to 
the  compensation  provided  for  in  this  Act,  for  property  taken  and 
damage  done  to  individual  occupants  by  the  construction  of  the  railway 
for  each  mile  of  railway  constructed  in  said  Territory,  said  payments 
to  be  made  in  installments  of  five  hundred  dollars  as  each  ten  miles  of 
road  is  located  and  graded:  Provided ,  That  if  the  general  council  of 
either  of  the  nations  or  tribes  through  whose  lands  said  railway  may 
be  located  shall,  within  four  months  after  the  filing  of  maps  of  definite 
locations,  as  set  forth  in  section  six  of  this  Act,  dissent  from  the  allow¬ 
ances  provided  for  in  this  section,  and  certify  the  same  to  the  Secretary 
of  the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting 
nations  or  tribes  under  the  provisions  of  this  Act  shall  be  determined 
as  provided  in  section  three  for  the  determination  of  the  compensation 
to  be  paid  to  the  individual  occupant  of  lands,  with  the  right  of  appeal 
to  the  courts  upon  the  same  terms,  conditions,  and  requirements  as 
therein  provided:  Provided  further ,  That  the  amount  awarded  or 
adjudged  to  be  paid  by  said  railway  company  for  said  dissenting  nation 
or  tribe  shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe 
would  be  entitled  to  receive  under  foregoing  provisions,  except  as  to 
annual  tax.  Said  company  shall  also  pay,  so  long  as  said  reservations 
are  owned  and  occupied  by  the  Indians,  to  the  Secretary  of  the  Interior 
the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall 
construct  in  the  said  reservations.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  Act  shall  be  apportioned  by 
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him,  in  accordance  with  the  laws  and  treaties  now  in  force,  among  the 
different  nations  or  tribes,  according  to  the  number  of  miles  of  railway 
that  may  be  constructed  by  said  railway  company  through  their  lands: 
Provided  further.  That  Congress  shall  have  the  right,  so  long  as  said 
lands  are  occupied  and  possessed  by  said  nations  or  tribes,  to  impose 
such  additional  taxes  upon  said  railroads  as  it  may  deem  just  and  proper 
for  their  bene  tit.  And  any  Territory  or  State  hereinafter  formed  through 
which  said  railway  shall  have  been  established  may  exercise  the  like 
power  as  to  such  part  of  said  railway  as  may  be  within  its  limits.  Said 
railway  company  shall  have  the  right  to  survey  and  locate  its  railway 
immediately  after  the  passage  of  this  Act. 

Sec.  6.  That  said  railway  company  shall  cause  maps  showing  the 
route  of  its  located  line  through  said  reservations  to  be  filed  in  the 
office  of  the  Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office 
of  the  principal  chief  of  each  of  the  nations  or  tribes  through  whose 
lands  said  railway  may  be  located;  and  after  the  filing  of  said  maps  no 
claims  for  a  subsequent  settlement  and  improvement  upon  the  right  of 
way  shown  by  said  maps  shall  be  valid  as  against  said  company:  Pro¬ 
vided ,  That  a  map  showing  the  entire  line  of  the  said  railway  in  the 
Indian  Territory  shall  be  filed  with  and  approved  by  the  Secretary 
of  the  Interior  before  the  construction  of  said  railway  in  the  Indian 
Territory  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  road  shall  be 
allowed  to  reside,  while  so  engaged,  upon  said  right  of  way,  but  subject 
to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  within  three  years  after  the  passage  of  this  Act  or 
the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not  built. 
That  said  railway  company  shall  construct  and  maintain  continually 
all  fences,  road  and  highway  crossings,  and  necessary  bridges  over  said 
railway  wherever  said  roads  or  highways  do  now  or  may  hereafter  cross 
said  railway’s  right  of  way,  or  may  be,  by  the  proper  authorities,  laid 
out  across  the  same. 

Sec.  9.  That  the  Arkansas  Northwestern  Railway  Company  shall 
accept  this  grant  of  the  right  of  way  upon  the  express  condition,  bind¬ 
ing  upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid, 
advise,  nor  assist  in  any  effort  looking  toward  the  changing  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  land,  and  will  not 
attempt  to  secure  from  the  Indian  nations  or  tribes  any  further  grant 
of  land  or  its  occupancy  than  is  herein  provided  for:  Provided ,  That 
any  violation  of  the  conditions  mentioned  in  this  section  shall  operate 
as  a  forfeiture  of  all  rights  and  privileges  of  said  railway  company 
under  this  Act. 

Sec.  10.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railway,  with  its  franchises,  that  may  be 
constructed  in  said  reservation  shall  be  recorded  in  the  Department  of 
the  Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of  their 
execution,  and  shall  convey  all  rights  and  property  of  said  company  as 
therein  expressed. 

Sec.  11.  That  Congress  may  at  anytime  alter,  amend,  or  repeal  this 
Act. 

Received  by  the  President,  March  25,  1896. 

[Note  by  the  Department  of  State. — The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  law  without  his  approval.] 
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Chap.  100.— An  act  granting  to  the  Duluth  and  North  Dakota  Railroad  Company  right  Apr.  14, 1896. 

of  way  through  certain  Indian  reservations  in  the  State  of  Minnesota.  ~  "2Jstat  92 - 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted  ®uiutS  «*d  North 
to  the  Duluth  and  North  Dakota  Railroad  Company,  a  corporation  pany  granted  right  of 
organized  and  existing  under  the  laws  of  the  State  of  North  Dakota,  ffcwS®, 
and  its  successors  and  assigns,  the  right  of  way  for  the  extension  of  0a1i  Point’  and  Ked 
its  railroad  through  the  Winnibagoshish,  Chippewa,  White  Oak  Point,  min.  reservatIODS> 
and  Red  Lake  Indian  reservations,  in  the  State  of  Minnesota,  such  see  note  toi889,ch. 
right  of  way  to  be  fifty  feet  in  width  on  each  side  of  the  center  line  of  width. p' 
said  railroad,  and  said  company  may  also  take  land  adjacent  to  such 
right  of  way  for  station  buildings,  depots,  machine  shops,  side  tracks, 
turn-outs,  and  water  stations,  not  to  exceed  in  amount  two  hundred  stations,  etc. 
feet  in  width  and  three  thousand  feet  in  length  for  each  station,  to  the 
extent  of  one  station  for  every  ten  miles  of  road  constructed  within 
the  limits  of  said  reservations. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any  Payment  to  individ- 
land,  claim,  or  improvement  held  by  an  individual  occupant  according  uals' 
to  any  agreement,  treaty,  or  law  of  the  United  States,  full  compensa¬ 
tion  shall  be  paid  such  occupant  or  claimant  for  all  property  taken  and 
damage  done  by  reason  of  the  construction  of  said  railroad.  And  it 
shall  be  the  duty  of  the  Secretary  of  the  Interior  to  fix,  in  such  man¬ 
ner  as  he  shall  designate,  the  amount  of  compensation  to  be  paid  indi¬ 
vidual  occupants  and  claimants;  and  the  amount  of  damage  resulting  compensation  to 
to  the  tribe  or  tribes  of  Indians,  in  their  tribal  capacity,  pertaining  to  tnbes' 
said  reservations,  by  reason  of  the  construction  of  the  road  through 
such  lands  of  the  reservations  as  are  not  occupied  in  severalty,  shall 
also  be  ascertained  and  determined  in  such  manner  as  the  Secretary  of 
the  Interior  may  direct,  and  be  subject  to  his  final  approval.  But  no  secretary  of  thein- 
right  of  any  kind  shall  vest  in  said  railroad  company  in  or  to  any  part  $££;  etc.0  approve 
of  the  right  of  way  and  station  grounds  herein  provided  for  until  plats 
thereof  made  upon  actual  survey  for  the  definite  location  of  the  road, 
including  the  grounds  for  station  houses,  machine  shops,  side  tracks, 
turn-outs  and  water  stations,  shall  have  been  filed  with  and  approved 
by  the  Secretary  of  the  Interior,  and  until  the  compensation  aforesaid 
shall  be  fixed  and  paid.  And  said  railroad  company  is  hereby  author-  Surveys, 
ized,  immediately  after  the  passage  of  this  Act,  to  enter  upon  said 
reservations  for  the  purpose  of  surveying  and  locating  its  line  of  road: 

Provided ,  That  said  line  of  railroad  shall  be  located,  constructed,  and 
operated  with  due  regard  to  the  rights  of  the  Indians,  and  under  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  shall  prescribe. 

Sec.  3.  That  the  rights  herein  granted  shall  be  forfeited  by  said 
company  unless  said  road  is  constructed  through  said  reservations 
within  three  years  from  the  passage  and  approval  of  this  Act. 

Sec.  4.  That  the  provisions  of  this  Act  shall  not  apply  to  the  Red  3 
Lake  Reservation  until  the  consent  of  the  Red  Lake  Indians  shall  be 
obtained  thereto  in  such  manner  as  the  Secretary  of  the  Interior  mav 
direct. 

Sec.  5.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Received  by  the  President,  April  2,  1896. 
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Chap.  101. — An  act  to  amend  an  act  to  authorize  the  Interoceanic  Railway  Company 
to  construct  and  operate  railway,  telegraph,  and  telephone  lines  through  the  Indian 
Territory. 
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Be  it  enacted  by  the  Senateand  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  section 
nine  of  the  Act  entitled  “An  Act  to  grant  to  the  Interoceanic  Railway 
Company  a  right  of  way  through  Indian  Territory,”  approved  March 
third,  eighteen  hundred  and  ninety -three,  be,  and  the  same  hereby  are, 
extended  for  a  further  period  of  three  years. 

Sec.  2.  That  section  one  of  said  Act  be  so  amended  as  to  make  the 
city  of  Fort  Smith  the  terminus  of  said  road  on  the  western  border  of 
the  State  of  Arkansas. 

Sec.  3.  That  section  two  of  said  Act  be  amended  to  read  as  follows: 

“  Sec.  That  a  right  of  way  of  one  hundred  feet  in  width  through 
said  Indian  Territory  is  hereby  granted  to  the  Interoceanic  Railway 
Company,  and  a  strip  of  land  one  hundred  feet  in  width,  with  a  length 
of  two  thousand  feet,  in  addition  to  the  right  of  way  is  granted  for 
such  stations  as  may  be  established,  but  such  grant  shall  be  allowed  but 
once  for  every  ten  miles  of  the  road,  no  portion  of  which  shall  be  sold 
or  leased  by  the  company,  with  the  right  to  use  such  additional  grounds 
where  there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  con¬ 
struction  and  maintenance  of  the  roadbed,  not  exceeding  fifty  feet  in 
width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be 
included  in  spid  cut  or  fill:  Provided ,  That  no  more  than  said  addition 
of  land  shall  be  taken  for  any  one  station:  Provided  further.  That  no 
part  of  the  lands  herein  granted  shall  be  used  except  in  such  manner 
and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railroad,  telegraph,  and  telephone 
lines,  and  when  any  portion  thereof  shall  cease  to  be  so  used  such  por¬ 
tion  shall  revert  to  the  nation  or  tribe  of  Indians  from  which  the  same 
shall  have  been  taken.” 

Sec.  4.  That  section  six  of  said  Act  be  amended  by  striking  out  all 
after  the  word  “Provided”  and  inserting  the  following:  “  That  a  map 
of  defined  location,  showing  the  entire  route  of  said  road  through  the 
Indian  Territory,  shall  be  filed  and  approved  by  the  Secretary  of  the 
Interior  before  any  part  of  the  said  road  shall  be  constructed.” 

Received  by  the  President,  April  2,  1896. 


[Note  by  the  Department  of  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  bv  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  tbe  United  States,  has  become 
a  law  without  his  approval.] 


Apr.  18, 1896.  Chap.  108. — An  act  granting  to  the  Atchison  and  Nebraska  Railroad  Company  and 
29  Stat.,  95.  the  Chicago,  Burlington  and  Quincy  Railroad  Company,  its  lessee  in  perpetuity, 

the  right  of  way  over  a  part  of  the  Sac  and  Fox  and  Iowa  Indian  Reservation  in 
the  States  of  Kansas  and  Nebraska. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
brtska  RSiroad  Com-  States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
edDn ahtdof s wa^sae  Atchison  and  Nebraska  Railroad  Company,  a  corporation  organ* 

amiFox andYowa in-  ized  and  existing  under  the  laws  of  the  State  of  Kansas,  and  to  the 
Kans.^ndNebr.11011’  Chicago,  Burlington  and  Quincy  Railroad  Company,  a  corporation 
337eantete  ch'  ?r^an^ze(^  an^  existing  under  the  laws  of  the  State  of  Illinois,  as  lessee 
’  an  e’  p‘  '  in  perpetuity  of  the  railroad  lines  and  property  of  said  Atchison  and 
Nebraska  Railroad  Company,  the  right  of  way  for  the  railroad  of  said 
Atchison  and  Nebraska  Railroad  Company  as  so  leased,  one  hundred 
feet  in  width,  fifty  feet  on  each  side  of  the  center  of  the  track,  as  exist¬ 
ing  and  located  on  and  since  the  seventh  day  of  April,  anno  Domini 
eighteen  hundred  and  ninety-five,  through  the  Sac  and  Fox  and  Iowa 
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Indian  Reservation  in  the  States  of  Kansas  and  Nebraska  and  over 
the  allotments  in  severalty  of  certain  Indians  thereon,  commencing  Location 
upon  the  allotment  of  Sidney  Perry  at  the  southeast  corner  of  said 
reservation  and  extending  northwestwardly  to  a  point  one  thousand 
two  hundred  and  seventy-four  feet  west  of  the  east  line  of  the  allot¬ 
ment  of  Stephen  Story  in  the  southeast  quarter  of  the  northeast  quarter 
of  section  twenty-six,  township  one  north,  of  range  eighteen  east,  in 
Richardson  County,  Nebraska:  Provided ,  That  this  grant  is  upon  con-  Provisos, 
dition  that  the  grantees  hereof  shall,  within  ninety  days  after  the  Payment 
approval  of  this  Act,  pay  to  said  allottees,  or  their  heirs,  or  to  a  parent 
or  guardian  of  any  minor  allottee  or  heir,  or  to  the  Indian  agent  at  the 
Pottawatomie  and  Great  Nemaha  Agency  for  their  use,  at  the  rate  of 
twenty -five  dollars  per  acre  for  the  land  hereby  granted;  and  the 
receipts  of  any  such  persons,  acknowledged  in  the  manner  provided 
for  the  acknowledgment  on  instruments  conveying  real  estate  in  the 
State  where  said  land  is  located,  filed  with  the  officer  keeping  the  pub¬ 
lic  record  of  land  titles  in  the  county  in  which  said  land  is  located, 
shall  be  evidence  of  such  payment:  Provided  further,  That  said  com-  secretaryofmtenor 
pany  shall  first  file  with  and  secure  the  approval  of  the  Secretary  of  to  approve  location, 
the  Interior  to  the  map  of  definite  location  of  the  road  as  the  same  was 
located  on  the  seventh  day  of  April,  eighteen  hundred  and  ninety-five. 

Sec.  2.  That  at  any  time  hereafter  whenever  it  shall  be  made  to  change  of  location, 
appear  to  the  Secretary  of  the  Interior  that  the  encroachments  of  the 
Missouri  or  Great  Nemaha  rivers  shall  make  it  necessary  for  the  gran¬ 
tees  named  in  this  Act,  their  successors  or  assigns,  to  acquire  other 
right  of  way  through  any  part  of  such  reservation,  the  allottees  in  sev¬ 
eralty  of  allotments  thereon,  or  their  heirs,  are  hereby  authorized  indi¬ 
vidually  to  grant  and  convey  right  of  way  to  the  said  railroad  companies 
over  their  respective  allotments  in  the  ordinary  manner  provided  for 
the  acquisition  of  title  to  real  estate  in  the  above-named  States,  respec¬ 
tively;  or  the  said  grantees  may  proceed  against  such  allottees,  or  their 
heirs,  as  the  owners  of  the  several  allotments,  to  condemn  such  right 
of  way  in  the  manner  prescribed  by  the  laws  of  such  respective  States 
as  then  existing:  Provided ,  That  said  company  shall  first  file  a  map  of  Proviso, 
definite  location  of  the  location  of  the  relocated  line  as  provided  in  Maps  to  be  flled- 
section  one  of  this  Act. 

Received  by  the  President,  April  7,  1896. 

[Note  by  the  Department  of  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
in  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  law  without  his  approval.] 


Chap.  122.  An  act  to  amend  an  act  approved  August  twenty -fourth,  eighteen  hundred  Apr.  24, 1896. 
and  ninety-four,  entitled  “An  act  to  authorize  purchasers  of  the  property  and  ‘  29  stat  98  " 

franchises  of  the  Choctaw  Coal  and  Railway  Company  to  organize  a  corporation 
and  to  confer  upon  the  same  all  the  powers,  privileges,  and  franchises  vested  in 
that  company.” 

Whereas,  pursuant  to  the  authority  conferred  in  and  by  the  Act  of  Preamble, 
which  this  is  amendatory,  a  corporation  was  fully  organized  by  the 
name  and  style  of  the  Choctaw,  Oklahoma  and  Gulf  Railroad  Company 
by  the  purchasers  of  the  property  and  franchises  formerly  of  the  Choc¬ 
taw  Coal  and  Railway  Company,  and  it  is  desirable  that  the  powers  of 
said  corporation  should  be  defined  as  hereinafter  provided:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  and10  Gulf  ’  °Ranroad 
States  of  America  in  Congress  assembled ,  That  the  power  to  construct  Co^|£?yof  way  In_ 
and  operate  branches,  including  those  mentioned  in  section  two  of  this  aian  Territory. 

Act,  conferred  in  and  by  section  four  of  the  Act  approved  August  p.ml’  ch'  330,  ante’ 
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Approval  of  loca¬ 
tion. 

Construction  of 
branches. 

1894,  eh.  330,  ante, 
p.  647. 


Time  requirements 
complied  with. 


twenty-fourth,  eighteen  hundred  and  ninety -four,  entitled  “An  Act  to 
authorize  purchasers  of  the  property  and  franchises  of  the  Choctaw 
Coal  and  Railway  Company  to  organize  a  corporation  and  to  confer  upon 
the  same  all  the  powers,  privileges,  and  franchises  vested  in  that  com¬ 
pany,”  shall  be  exercisable  in  the  Indian  Territory  only  after  maps 
showing  the  location  of  such  branches  shall  have  been  tiled  with  and 
approved  by  the  Secretary  of  the  Interior. 

Sec.  2.  That  the  powers  conferred  by  said  section  four  shall  extend 
to  branches  intended  to  aid  the  development  of  any  coal  or  timber 
territory  contiguous  or  tributary  to  the  lines  of  railroad  of  the  said 
Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  whether  owned  or 
controlled  by  said  company  or  by  others,  said  branches  not  to  exceed 
in  length  five  miles,  and  to  the  construction  and  operation  of  a  branch 
from  any  point  on  its  existing  line  of  railroad  to  the  northern  line  of 
the  State  of  Texas,  and  for  this  purpose  the  said  company  shall  have 
the  like  rights,  powers,  and  franchises,  as  to  the  acquisition  of  a  right 
of  way  and  depot  grounds,  and  as  to  the  construction  and  operation  of 
the  said  branch,  and  shall  be  subject  to  the  like  conditions  and  restric¬ 
tions  as  it  possesses  or  is  subject  to  under  or  by  virtue  of  the  provisions 
of  the  said  Act  of  August  twenty -fourth,  eighteen  hundred  and  ninety- 
four,  as  to  the  line  of  railroad  acquired  or  constructed  thereunder. 

Sec.  3.  That  the  line  of  railroad  which  has  been  heretofore  con¬ 
structed  shall  be  regarded  and  treated  as  a  full  compliance  by  said 
company  with  the  requirements  of  the  Act  applicable  to  it,  by  which  it 
was  required,  as  a  condition  of  further  construction  thereafter,  to  con- 
plete  its  main  line  prior  to  February  eighteenth,  eighteen  hundred  and 
ninety-six,  and  said  company  may  exercise  from  time  to  time  the  rights, 
powers,  and  franchises  heretofore  or  by  this  Act  conferred  as  to  further 
extensions  of  or  branches  from  its  existing  existing  line. 

Approved,  April  24,  1896. 


May  21,1896.  Chap.  213. — An  act  to  amend  an  act  entitled  “An  act  to  authorize  the  Denison  and 

- - — - Northern  Railway  Company  to  construct  and  operate  a  railway  through  the  Indian 

29  stat.,  128.  Territory,  and  for  other  purposes.” 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Indian  Territory.  States  of  America  in  Congress  assembled ,  That  the  provisions  of  sec- 
son1  and0Noaryt hern  tion  eight  of  the  Act  entitled  “An  Act  to  authorize  the  Denison  and 
Railway.  Northern  Railway  Company  to  construct  and  operate  a  railway 

1892, e  chte?29fante,  through  the  Indian  Territory,  and  for  other  purposes,”  approved  July 
p-  453-  thirtieth,  eighteen  hundred  and  ninety-two,  be,  and  the  same  hereby 

are,  extended  for  a  further  period  of  two  years  from  the  passage  of 
this  Act. 

Sec.  2.  That  section  two  of  said  Act  be  amended,  to  read  as  follows: 
Width-  “Sec.  2.  That  a  right  of  way  of  one  hundred  feet  in  width  through 

said  Indian  Territory  is  hereby  granted  to  the  Denison  and  Northern 
Railway  Company  and  a  strip  of  land  one  hundred  feet  in  width,  with 
ticmsdete>nal  for  sta'  a  ^wo  thousand  feet  in  addition  to  the  right  of  way,  is 

granted  for  such  stations  as  may  be  established,  but  such  grant  shall 
be  allowed  but  once  for  every  ten  miles  of  the  road,  no  portion  of 
which  shall  be  sold  or  leased  by  the  company,  with  the  right  to  use 
such  additional  grounds  where  there  are  heavy  cuts  or  fills  as  may  be 
necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  fifty  feet  in  width  on  each  side  of  said  right  of  way,  or  as 
Provisos.  much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided ,  That  no 

Lands  not  to  be  sold,  more  than  said  addition  of  land  shall  be  taken  for  any  one  station: 
etc-  Provided  further ,  That  no  part  of  the  lands  herein  granted  shall  be 

used  except  in  such  manner  and  for  such  purposes  only  as  shall  be  nec¬ 
essary  for  the  construction  and  convenient  operation  of  said  railroad, 
telegraph,  and  telephone  line,  and  when  any  portion  thereof  shall 
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cease  to  be  used  such  portion  shall  revert  to  the  nation  or  tribe  of 
Indians  from  which  the  same  shall  have  been  taken.” 

Sec.  3.  That  section  six  of  said  Act  be  amended  by  striking  out  all 
after  the  word  “ Provided,”  and  inserting  the  following:  “That  a 
map  of  definite  location  showing  the  entire  route  of  said  road  through 
the  Indian  Territory  shall  be  filed  and  approved  by  the  Secretary  of 
the  Interior  before  any  part  of  the  said  road  shall  be  constructed.” 

Approved,  May  21,  1896. 


Chap.  398. — An  act  making  appropriations  for  current  and  contingent  expenses  of  the 
Indian  Department  and  fulfilling  treaty  stipulations  with  various  Indian  tribes  for 
the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-seven,  and  for 
other  purposes. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department  in  full  compensation  for 
all  offices  the  salaries  for  which  are  specially  provided  for  herein  for 
the  service  of  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  ninety-seven,  and  fulfilling  treaty  stipulations  for  the  various 
Indian  tribes,  namely: 

*  ****** 
CHIPPEWAS  OF  MINNESOTA,  REIMBURSABLE. 

Advance  interest  to  the  Chippewa  Indians  in  Minnesota,  as  required 
by  section  seven  of  ‘  ‘  An  Act  for  the  relief  and  civilization  of  the  Chip¬ 
pewa  Indians  in  the  State  of  Minnesota,”  approved  January  fourteenth, 
eighteen  hundred  and  eighty-nine,  to  be  expended  under  the  direction 
of  the  Secretary  of  the  Interior,  in  the  manner  required  by  said  Act, 
reimbursable,  ninety  thousand  dollars.  And  the  duties,  imposed  upon 
the  three  commissioners,  appointed  under  the  provisions  of  the  Act  of 
January  fourteenth,  eighteen  hundred  and  eighty-nine,  shall,  from  and 
after  the  passage  of  this  Act,  be  performed  by  one  commissioner  to  be 
designated  by  the  Secretary  of  the  Interior. 

*  *  *  *  *  *  * 

KICKAPOO  IN  OKLAHOMA. 

*  *  *  xhe  sum  of  money  now  in  the  Treasury  of  the  United 

States  belonging  to  said  Indians  shall  be  retained  as  a  permanent  fund, 
upon  which  the  Treasurer  shall  pay  to  said  Indians  annually  interest 
at  the  rate  of  five  per  centum  per  annum  from  July  first,  eighteen 
hundred  and  ninety-five. 

******* 

QUAPAWS. 

*  *  *  -**'  ** 

That  all  deeds  and  instruments  of  writing  pertaining  to  real  estate 
within  the  Quapaw  Agency  and  the  town  of  Miami,  in  the  Indian  Ter¬ 
ritory,  shall  be  recorded  at  the  said  town  of  Miami  by  the  clerk  of  the 
United  States  court  in  and  for  the  northern  district  of  the  Indian  Ter¬ 
ritory,  or  his  duly  appointed  deput}r,  in  a  book  or  books  kept  for  the 
purpose,  and  sections  six  hundred  and  sixty-nine,  six  hundred  and 
seventy,  and  six  hundred  and  seventy-one  of  chapter  twenty-seven  of 
Mansfield’s  Digest  of  the  Laws  of  Arkansas  covering  deeds,  mort- 

fages,  liens,  and  instruments  of  writing  pertaining  to  real  estate,  are 
ereby  extended  over  and  put  in  force  in  said  Quapaw  Agency,  Indian 
Territory.  *  *  * 


Approval  of  loca¬ 
tion. 


June  10, 1896. 


29  Stat.,  321. 


Indian  Department 
appropriations. 


[29  Stat.,  325.1 
Chippewa  of  Min¬ 
nesota. 

Advance  interest. 


1889,  eh.  24,  ante, 
p.  301,  and  note. 


One  commissioner 
to  act  instead  of  three. 


[29  Stat.,  330.1 
Record  of  real  estate 
to  be  at  Miami,  Ind.  T. 


See  note  to  1872,  ch. 
309,  ante,  p.  136. 
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[29  Stat.,  331.] 
Transfer  of  funds  to 
Sauk  and  Poxes,  Iowa. 
Ante,  p.  228. 


Attorney. 


Jurisdiction  over 
Indians,  Tama  Coun¬ 
ty,  Iowa. 


Transfer  of  trust. 


[29  Stat.,  334.] 
Schools. 


Vol.  2,  p.  770. 
Ante,  p.  328. 


Proviso. 

Allowance  to  San- 
tees  and  Flandreaus 
receiving  money  in 
lieu  of  allotments. 


Ante,  p.  330. 


Payment  to  Sioux 
and  Poncas  in  lieu  of 
personal  property. 
Ante,  p.  335. 


SACS  AND  FOXES  OF  THE  MISSISSIPPI. 

*  *  *•  *  *  *  * 

The  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to 
transfer  on  the  books  of  the  Treasury  Department,  from  the  fund  of 
fifty -live  thousand  and  fifty-eight  dollars  and  twenty-one  cents,  now 
held  for  the  Sac  and  Fox  tribe  of  Indians  of  the  Mississippi,  the  sum 
of  forty -two  thousand  eight  hundred  and  ninety -three  dollars  and 
twenty-five  cents  to  the  credit  of  that  portion  of  said  tribe  of  Indians 
now  residing  in  the  State  of  Iowa;  and  the  Secretary  of  the  Interior 
is  hereby  authorized  and  directed  to  pay  to  the  attorneys  employed  by 
said  Sac  and  Fox  Indians  residing  in  the  State  of  Iowa,  under  contract 
approved  by  him  for  legal  services  rendered  said  Indians  in  the  pros¬ 
ecution  of  their  claim  to  said  fund,  from  said  sum  hereby  authorized 
and  directed  to  be  transferred,  as  soon  as  said  transfer  shall  be  made, 
the  sum  of  four  thousand  two  hundred  and  eighty-nine  dollars  and 
thirty-two  cents,  or  so  much  thereof  as  shall  be  necessary. 

That  the  United  States  hereby  accepts  and  assumes  jurisdiction  over 
the  Sac  and  Fox  Indians  of  Tama  County,  in  the  State  of  Iowa,  and  of 
their  lands  in  said  State,  as  tendered  to  the  United  States  by  the  act  of 
the  legislature  of  said  State  passed  on  the  sixteenth  day  of  January, 
eighteen  hundred  and  ninety-six,  subject  to  the  limitations  therein 
contained;  and  the  United  States  Indian  agent  of  the  Sac  and  Fox 
Agency,  Iowa,  and  the  governor  of  the  State  of  Iowa,  respectively, 
are  hereby  authorized  to  transfer  by  deed  of  conveyance,  for  the  use 
and  benefit  of  said  Indians,  the  legal  title  held  by  them  in  trust, 
respectively,  and  the  trusteeship  of  the  lands  of  the  Sac  and  Fox 
Indians  of  Tama  County,  Iowa,  to  the  Secretary  of  the  Interior  and 
his  successors  in  office. 

*  «■  *  *  *  *  * 

SIOUX  OF  DIFFERENT  TRIBES  INCLUDING  SANTEE  SIOUX  OF  NEBRASKA. 

*  *  *  *  *  *  * 

For  support  and  maintenance  of  day  and  industrial  schools,  including 
purchase,  erection,  and  repairs  of  school  buildings,  in  accordance  with 
article  seven  of  the  treaty  of  April  twenty-ninth,  eighteen  hundred  and 
sixty-eight,  which  article  is  continued  in  force  for  twenty  years  by  sec¬ 
tion  seventeen  of  the  Act  of  March  second,  eighteen  hundred  and 
eighty-nine,  twenty-five  thousand  dollars;  in  all,  one  million  three  hun¬ 
dred  and  forty-eight  thousand  five  hundred  dollars:  Provided ,  That 
the  provisions  of  section  seventeen  of  the  Act  entitled  “An  Act  to  divide 
a  portion  of  the  reservation  of  the  Sioux  Nation  of  Indians  in  Dakota 
into  separate  reservations,  and  to  secure  the  relinquishment  of  the  Indian 
title  to  the  remainder,  and  for  other  purposes,”  approved  March  second, 
eighteen  hundred  and  eighty-nine,  shall  be  construed  to  extend  and 
apply  to  each  head  of  a  family  or  single  person  over  the  age  of  eighteen 
years  of  the  Flandreau  band  of  Sioux  Indians  and  of  the  Santee  Sioux 
in  Nebraska,  who  was  entitled  under  section  seven  of  said  Act  to  take 
an  allotment  or  not,  at  his  or  her  option,  and  who  accepted  one  dollar 
per  acre  in  lieu  of  such  allotment,  and  each  head  of  a  family  or  single 
person  over  the  age  of  eighteen  years  shall  be  entitled  to  all  the  rights 
and  benefits  of  said  section  seventeen,  except  that  of  taking  an  allot¬ 
ment,  in  the  same  manner  as  though  he  or  she  had  taken  an  allotment 
thereunder. 

The  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
ascertain  the  number  of  Sioux  and  Ponca  Indians  in  South  Dakota  and 
Nebraska  who  would  not  be  benefited  by  the  fulfillment  of  the  proviso 
of  section  seventeen  of  an  Act  entitled  “An  Act  to  divide  a  portion  of 
the  reservation  of  the  Great  Sioux  Nation  of  Indians  in  Dakota  into 
separate  reservations  and  secure  the  relinquishment  of  the  Indian  title 
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to  the  remainder,  and  for  other  purposes,”  approved  March  second, 
eighteen  hundred  and  eighty-nine,  by  the  receipt  from  the  United  States 
of  the  articles  of  personal  property  therein  mentioned  and  who  desire 
to  have  the  same  converted  into  money,  and  in  lieu  of  such  articles  of 
personal  property,  or  any  part  thereof  he  may  think  proper,  the  Secre¬ 
tary  of  the  Interior  shall  convert  or  commute  the  same,  or  so  much 
thereof  as  he  may  think  proper,  into  money,  and  pay  the  amount  thereof 
to  such  Indians;  and  the  payment  under  the  provisions  of  this  Act  shall 
be  held  to  be  a  liquidation  of  the  obligation  of  the  United  States  to  said 
Indians  under  that  portion  of  said  section  seventeen,  so  far  as  the  arti¬ 
cles  of  personal  property  therein  named  are  concerned. 

That  the  Lower  Brule  Indians  who  were  living  on  the  Rosebud  Reser¬ 
vation,  in  South  Dakota,  south  of  White  River,  prior  to  the  third  day 
of  July,  eighteen  hundred  and  ninety,  are  hereby  allowed  to  return  and 
select  the  allotments  of  land  occupied  by  them  prior  to  July  third,  eight¬ 
een  hundred  and  ninet}^;  and  said  lands  shall  be  surveyed  and  patented 
to  said  Indians  under  the  provisions  of  the  Acts  of  Congress  in  relation 
to  the  allotment  of  lands  in  severalty  to  Indians. 

That  such  of  the  Lower  Brule  Indians  as  desire  to  do  so  may  take 
allotments  of  land  on  the  Rosebud  Indian  Reservation,  south  of  White 
River,  in  South  Dakota,  the  same  as  they  might  have  done  prior  to 
March  ,  eighteen  hundred  and  eighty-nine;  and  the  Secretary  of 
the  Interior  is  hereby  directed  to  pay  to  the  Rosebud  Indians  the  sum 
of  one  dollar  per  acre  for  all  lands  so  taken  and  allotted,  and  the  money 
to  make  such  payment  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  charged  against  any  funds 
belonging  to  said  Lower  Brule  Indians  now  in  the  Treasury  of  the 
United  States. 

*  *  *  *  *  *  * 
SOUTHERN  UTES  IN  COLORADO. 

To  carry  out  the  provisions  of  the  Act  of  February  twentieth,  eight¬ 
een  hundred  and  ninety-five,  the  Secretary  of  the  Interior  shall  cause 
rations  and  supplies  to  be  issued  each  month  at  Ignacio,  La  Plata 
County,  Colorado,  and  at  Arboles,  Archuleta  County,  Colorado,  to  all 
Southern  Ute  Indians  to  whom  lands  have  been  allotted  and  who  are 
residing  on  their  allotments.  And  the  Secretary  of  the  Interior  shall 
establish  an  agency  on  the  Southern  Ute  Indian  Reservation,  at  Navajo 
Springs,  in  the  county  of  Montezuma,  Colorado,  and  shall  cause  rations 
and  supplies  to  be  issued  each  month  or  oftener  at  that  point  to  all 
Southern  Ute  Indians  who  have  not  elected  to  take  land  in  severalty, 
under  the  provisions  of  the  Act  entitled  “An  Act  to  disapprove  the 
treaty  heretofore  made  with  the  Southern  Ute  Indians  to  be  removed 
to  the  Territory  of  Utah,  and  providing  for  settling  them  in  severalty 
when  they  may  so  elect  and  are  qualified,  and  to  settle  all  those  not 
electing  to  take  lands  in  severalty  on  the  west  forty  miles  of  the  pres¬ 
ent  reservation  and  in  portions  of  New  Mexico,  and  for  other  purposes, 
and  to  carry  out  the  provisions  of  the  treaty  with  said  Indians  June 
fifteenth,  eighteen  hundred  and  eighty,”  approved  February  twentieth, 
eighteen  hundred  and  ninety -five. 

*  *  *  *  *  * 

For  completing  the  work  of  the  Puyallup  Indian  Commission 
appointed  under  the  Act  of  March  third,  eighteen  hundred  and  ninety- 
three,  to  select  and  appraise  such  portions  of  the  allotted  lands  within 
the  Puyallup  Indian  Reservation,  Washington,  as  are  not  required  for 
homes  for  the  Indian  allottees;  and  also  that  part  of  the  agency  tract 
exclusive  of  the  burying  ground  not  needed  for  school  purposes, 
and  for  the  purpose  of  defraying  the  expenses  of  said  commission, 
four  thousand  dollars  to  be  reimbursed  to  the  United  States  out  of  the 
proceeds  of  the  sale  of  the  agency  tract  and  allotted  lands,  as  provided 
in  said  Act,  to  be  immediate!}^  available,  and  said  commission  shall 
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1899,  c.  129, and  note, 
post,  p.  676. 


Allotment  to  Lower 
Brul6s  of  Rosebud 
Reservation. 


Selection. 


Payment  to  Rosebud 
Indians  from  Lower 
Brul6  funds. 


[29  Stat.,  336.] 
Southern  Utes,  Colo¬ 
rado. 

Issue  of  rations. 
Ante,  p.  566. 

See  note  to  1874,  ch. 
136,  ante,  p.  151. 


Agency  at  Navajo 
Springs,  Colo. 


[29  Stat.,  341.] 
Puyallup  Indian 
Commission. 
Completing  work. 
Ante,  p.  487. 
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Columbia  Miration  conclude  its  work  and  terminate  on  or  before  the  first  day  of  Decem- 
company.  ber,  eighteen  hundred  and  ninety-six. 

Right  of  way  .ex-  7  ®  J 

tended.  *  *  *  •»  *  *  * 

Ante,  p.  516. 

That  the  time  for  the  completion  of  the  canal,  or  any  part  thereof, 
authorized  by  an  Act  entitled  “An  act  granting  to  the  Columbia  Irri¬ 
gation  Company  a  right  of  way  through  the  Yakima  Indian  Reserva¬ 
tion,  in  Washington,”  be,  and  is  hereby,  extended  two  years  from 
ivyanAot  34Reserva-  J  uty  twenty-fourth,  eighteen  hundred  and  ninety -six. 

tion',  Ind  Ter.  ~  *  *  *  *  *  « 


Proviso. 

Limit. 


[29  Stat.,  344.] 
Miami  Town  Com¬ 
pany. 

Sale  of  lands  to,  per¬ 
mitted. 


Proviso. 

Limit 


That  the  adult  allottees  of  sections  twenty-one  and  twenty -eight,  in 
township  twenty-seven  north,  of  range  twent}’'-four  east,  in  the  Wyan¬ 
dotte  Reservation,  Indian  Territory,  may  sell  and  convey  the  land 
allotted  to  them  in  said  sections:  Provided ,  That  the  land  so  conveyed 
shall  not  exceed  one-half  of  the  land  owned  b}T  each  of  them  within 
the  limits  of  the  Quapaw  Agency,  subject  to  the  approval  of  the  Sec¬ 
retary  of  the  Interior. 

*  *  *  *  *  *  * 

That  any  adult  Peoria  or  Ottawa  Indian,  an  allottee  under  any  Act 
of  Congress,  may,  with  the  approval  of  the  Secretary  of  the  Interior, 
sell  and  convey  to  the  Miami  Town  Company,  a  company  chartered 
under  the  laws  of  Kansas,  forty  acres  of  ground  near  Miami,  Indian 
Territory,  to  be  used  exclusively  for  cemetery  purposes  and  no  other: 
Provided ,  That  forty  acres  shall  not  exceed  half  of  his  or  her  allotment. 


Old  Settler  Chero¬ 
kee 

Payment  for  legal 
services  to  be  with¬ 
held. 


Absentee  Wyandot. 

To  be  located  in 
Choctaw  and  Chicka¬ 
saw  Nations. 

Vol.  2,  p.  710. 

See  note  to  1898,  ch. 
517;  post,  p.  656. 


Payments. 


«■  *  *  *  *  -  «•  * 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to 
withhold  any  further  distribution  and  payment  out  of  the  money 
derived  from  thirty -five  per  centum  of  the  judgment  in  favor  of  the 
Old  Settler  or  Western  Cherokee  Indians  against  the  United  States,  in 
the  sum  of  eight  hundred  thousand  three  hundred  and  eighty-six  dol¬ 
lars  and  thirty-one  cents,  set  apart  for  the  payment  of  expenses  and 
for  legal  services  justly  and  equitably  payable  on  account  of  the  prose¬ 
cution  of  said  claim,  until  otherwise  authorized  by  law. 

The  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
locate  and  establish  certain  Kansas  Indians  known  as  the  Absentee 
Wyandotte  Indians  in  the  Choctaw  and  Chickasaw  Nations,  in  accord¬ 
ance  with  the  provisions  of  articles  thirty,  thirty- one  and  thirty-seven 
of  the  treaty  made  between  the  Government  of  the  United  States  and 
the  Choctaw  and  Chickasaw  Nations  April  twenty-eighth,  anno  Domini 
eighteen  hundred  and  sixty-six,  and  the  sum  of  fifteen  thousand  six 
hundred  and  eighty-six  dollars  and  eighty  cents,  appropriated  by  Act 
of  August  fifteenth,  eighteen  hundred  and  ninety-four,  made  for  the 
purpose  of  buying  homes  for  the  said  Absentee  Wyandotte  Indians, 
and  the  additional  sum  of  six  thousand  dollars,  appropriated  by  Act  of 
March  second,  eighteen  hundred  and  ninety -five,  shall  constitute  a  fund 
to  be  used  by  the  Secretary  of  the  Interior  for  the  payment  to  the 
Choctaw  and  Chickasaw  Nations,  according  to  the  provisions  of  article 
thirty -seven  of  the  treaty  of  eighteen  hundred  and  sixty-six  herein 
referred  to  not  less  than  eighty  acres  per  capita  for  the  said  Absentee 
Wyandotte  Indians,  which  said  fund  shall  be  paid  to  the  national  treas¬ 
urers  of  the  Choctaw  and  Chickasaw  Nations  in  the  proportions  of 
three-fourths  to  the  former  and  one-fourth  to  the  latter,  the  tender  of 
the  same  being  equivalent  to  the  payment  thereof.  And  the  Secretary 
of  the  Interior  is  hereby  authorized  and  directed  to  carry  out  and 
enforce  the  said  articles  thirty,  thirty-one  and  thirty-seven  of  the  treaty 
of  eighteen  hundred  and  sixty-six  in  such  manner  as  may  be  necessary 
and  sufficient  for  the  purposes  of  this  Act. 
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AGREEMENT  WITH  THE  INDIANS  OF  THE  FORT  BELKNAP  pastat.,  350.] 
INDIAN  RESERVATION  IN  MONTANA. 


Sec.  8.  Whereas  William  C.  Pollock,  George  Bird  Grinnell,  and  Agreement  with  Fort 
Walter  M.  Clements,  commissioners  on  the  part  of  the  United  States,  BelknaP Indian8- 
did  on  the  ninth  day  of  October,  anno  Domini  eighteen  hundred  and 
ninety -five,  conclude  an  agreement  with  the  Indians  of  the  Fort  Belknap 
Reservation  in  the  State  of  Montana,  which  said  agreement  is  in  words 
and  figures  as  follows  (Senate  Document  Numbered  One  hundred  and 
seventeen.  Fifty-fourth  Congress,  first  session),  to  wit: 

Agreement  concluded  October  ninth,  eighteen  hundred  and  ninety-  Commissioner*, 
five,  with  the  Indians  of  the  Fort  Belknap  Reservation  in  Montana, 
by  William  C.  Pollock,  George  Bird  Grinnell,  and  Walter  M.  Clements, 
commissioners. 

This  agreement,  made  and  entered  into  this  ninth  day  of  October, 
anno  Domini  eighteen  hundred  and  ninety-five,  by  and  between  William 
C.  Pollock,  George  Bird  Grinnell,  and  Walter  M.  Clements,  commis¬ 
sioners  on  the  part  of  the  United  States,  and  the  undersigned  Indians, 
residing  upon  and  attached  to  the  Fort  Belknap  Indian  Reservation  in 
the  State  of  Montana,  the  same  constituting  a  majority  of  the  male 
adult  Indians  belonging  upon  said  reservation,  witnesseth  that, 

Article  I. 

For  and  in  consideration  of  the  sum  to  be  paid  and  the  obligations  Lands  relinquished 
assumed  on  the  part  of  the  United  States,  as  hereinafter  set  forth,  said 
Indians  of  the  Fort  Belknap  Reservation  hereby  convey,  relinquish, 
and  release  to  the  United  States  all  their  right,  title,  and  interest  in 
and  to  that  portion  of  their  present  reservation,  in  the  State  of  Montana, 
lying  and  being  within  the  following  described  lines,  to  wit:  Beginning 
at  the  54-mile  boundary  monument,  at  a  point  about  the  middle  of  the 
crest  of  Mission  Butte,  and  following  a  straight  line,  bearing  (mag¬ 
netic)  north  17  degrees  30  minutes  west,  to  the  highest  point  on  a  lime¬ 
stone  ridge  on  the  south  side  of  the  north  fork  of  People’s  Creek,  and 
running  at  right  angles  to  the  course  of  said  creek  at  this  point;  thence 
in  a  straight  line,  bearing  (magnetic)  north  2  degrees  45  minutes  west, 
to  a  rounded,  timbered  knob  on  the  crest  of  the  limestone  reef  on  the 
north  side  of  the  north  fork  of  People’s  Creek,  and  parallel  with  its 
general  course;  thence  easterly,  following  the  crest  of  the  last-men¬ 
tioned  limestone  reef  north  of  the  north  fork  of  People’s  Creek,  to  a 
low  rounded  hill  on  said  limestone  reef,  where  it  dips  down  to  the  valley 
of  Lodge  Pole,  or  Red  Mountain  Creek;  thence  in  a  straight  line,  north 
74  degrees  east  (magnetic)  to  the  wooded  limestone  ridge  known  as 
Travois  Butte,  where  a  line  drawn  from  the  summit  of  Granite  Butte 
(the  peak  south  of  the  61£  mile  boundary  monument)  north  15  degrees 
east  (magnetic)  would  intersect  it;  thence  along  said  straight  line  to 
the  southern  boundary  line  of  the  present  reservation;  thence  along 
said  southern  boundary  line  of  the  present  reservation  to  the  point  of 
beginning. 

Article  II. 


For  and  in  consideration  of  the  conveyance,  cession,  and  relinquish-  consideration, 
ment  hereinbefore  made,  the  United  States  hereby  covenants  and 
agrees  to  advance  and  expend  during  the  period  of  four  years,  begin¬ 
ning  from  and  after  the  expiration  of  the  payments  provided  for  in  the 
agreement  made  between  the  parties  hereto  on  the  eleventh  day  of  [29  stat.,  351.] 
February,  A.  D.  eighteen  hundred  and  eighty-seven,  and  ratified  by  Ante,  p.  26i. 
Congress  on  the  first  day  of  May,  A.  D.  eighteen  hundred  and  eighty- 
eight,  under  the  direction  of  the  Secretary  of  the  Interior  for  the 
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Employment  of  In¬ 
dians,  etc. 


Distribution  of  cat¬ 
tle,  etc.;  preferences. 


Stock  raising,  etc. 


Indians,  the  sum  of  three  hundred  and  sixty  thousand  dollars.  It  is 
agreed  that  the  said  money  shall  be  deposited  in  the  Treasury  of  the 
United  States  immediately  upon  the  expiration  of  the  payments  under 
the  said  agreement  of  1887,  to  bear  interest  at  the  rate  of  four  per 
centum  per  annum,  and  there  shall  be  expended  the  sum  of  ninety 
thousand  dollars  yearly,  or  so  much  thereof  as  may  be  necessary,  as 
hereinafter  provided.  It  is  provided  that  any  surplus  accumulated 
under  and  remaining  at  the  expiration  of  payments  under  the  agree¬ 
ment  of  1887  shall  also  bear  interest  at  the  rate  of  four  per  centum 
per  annum. 

Such  sums,  or  so  much  thereof  as  may  be  necessary  in  any  one  3rear, 
shall  be  expended  in  the  purchase  of  cows,  bulls,  and  other  live  stock, 
goods,  clothing,  subsistence,  agricultural  implements;  in  providing 
employees,  in  the  education  of  Indian  children,  in  procuring  medicine 
and  medical  attendance,  in  the  care  and  support  of  the  aged,  sick,  and 
infirm,  and  helpless  orphans;  in  the  erection  and  keeping  in  repair  of 
such  new  agency  and  school  buildings,  mills,  blacksmith,  carpenter 
and  wagon  shops,  as  may  be  necessary;  in  assisting  the  Indians  to 
build  and  keep  in  repair  their  houses,  enclose  and  irrigate  their  farms, 
and  in  such  other  ways  as  may  best  promote  their  civilization  and 
improvement. 

Article  III. 

It  is  agreed  that  in  the  employment  of  all  agency  and  school  employ¬ 
ees  preference  in  all  cases  be  given  to  Indians  residing  on  the  reserva¬ 
tion,  who  are  well  qualified  for  such  positions,  and  that  all  cattle  issued 
to  said  Indians  for  stock-raising  purposes,  and  their  progeny,  shall 
bear  the  brand  of  the  Indian  Department,  and  shall  not  be  sold, 
exchanged,  or  slaughtered  except  by  the  consent  of  the  agent  in 
charge,  until  such  time  as  this  restriction  shall  be  removed  by  the 
Commissioner  of  Indian  Affairs. 

Article  IV. 

In  order  to  encourage  habits  of  industry  and  to  reward  labor,  it  is 
further  understood  and  agreed  that  in  the  giving  out  or  distribution  of 
cattle  or  other  stock,  goods,  clothing,  subsistence,  and  agricultural 
implements,  as  provided  in  Article  II,  preference  shall  be  given  to 
Indians  who  endeavor  by  honest  labor  to  support  themselves,  and 
especially  to  those  who  in  good  faith  undertake  the  cultivation  of  the 
soil  and  engage  in  pastoral  pursuits  as  a  means  of  obtaining  a  liveli¬ 
hood,  and  the  distribution  of  these  benefits  shall  be  made  from  time  to 
time  in  such  manner  as  shall  best  promote  the  objects  specified. 

Article  V. 

As  the  scarcity  of  water  on  this  reservation  renders  the  pursuit  of 
agriculture  difficult  and  uncertain,  and  since  the  reservation  is  well 
adapted  to  stock  raising,  and  it  seems  probable  that  the  main  reliance 
of  these  Indians  for  self-support  is  to  be  found  in  cattle  raising,  it  is 
agreed  that  during  the  existence  of  this  agreement  no  allotments  of 
land  in  severalty  shall  be  made  to  them,  but  that  this  whole  reservation 
shall  continue  to  be  held  by  these  Indians  as  a  communal  grazing  tract, 
upon  which  their  herds  may  feed  undisturbed;  and  that  after  the 
expiration  of  this  agreement  the  land  shall  continue  to  be  so  held  until 
such  time  as  a  majority  of  the  adult  males  of  the  tribes  shall  request  in 
writing  that  allotment  in  severalty  shall  be  made  of  their  lands:  Pro¬ 
vided,  That  any  member  of  the  tribes  may,  with  the  approval  of  the 
agent  in  charge,  fence  in  such  area  of  land  as  he  and  the  members  of 
his  family  would  be  entitled  to  under  the  allotment  act,  and  may  file 
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with  the  agent  a  description  of  such  land  and  of  the  improvements  that 
he  had  made  on  the  same,  and  the  filing  of  such  description  shall  give  the 
said  member  of  the  tribes  the  right  to  take  such  land  when  allotments 
of  the  lands  in  severalty  shall  be  made. 

Article  VI. 

So  soon  as  this  agreement  shall  have  received  the  approval  of  Con-  Surveys,  etc. 
gress,  the  boundary  lines  described  in  Article  I  shall  be  surveyed, 
designated,  and  marked  by  monuments  not  more  than  one-half  mile 
apart.  The  expense  of  such  survey  shall  be  borne  by  the  United 
States,  but  the  unskilled  laborers  employed  in  the  work  shall  be  hired 
from  among  the  Indians  residing  on  this  reservation. 

Such  survey  and  the  markings  of  the  above-described  boundary 
lines  shall  be  done  immediately— not  later  than  ninety  days  after  the 
approval  of  this  agreement  by  Congress — and  completed  as  speedily 
as  possible,  and  the  ceded  portion  of  the  reservation  shall  not  be 
thrown  open  to  occupancy  by  the  whites  until  after  the  new  bound¬ 
aries  of  the  reservation  shall  have  been  established  and  marked. 

Article  VII. 

It  is  further  agreed  and  provided  that  none  of  the  money  realized  ^  claims, 
from  the  sale  of  this  land  shall  be  applied  to  the  payment  of  any 
judgment  which  has  been  or  may  hereafter  be  rendered  upon  any  claim 
for  damages  because  of  depredations  committed  by  said  Indians  prior 
to  the  date  of  this  agreement. 

Article  VIII. 

All  of  the  provisions  of  the  agreement  between  the  parties  hereto,  Former  agreement 
made  February  11,  1887,  not  in  conflict  with  the  provisions  of  this  continued- 
agreement,  are  hereby  continued  in  full  force  and  effect. 

Article  IX. 

It  is  understood  and  declared  that  whenever  the  word  Indian  is  used  Meaning  of  “in- 
in  this  agreement  it  includes  mixed  bloods  as  well  as  full  bloods. 

Article  X. 

This  agreement  shall  not  be  binding  upon  either  party  until  ratified  Ratification, 
by  Congress. 

Dated  and  signed  at  the  Fort  Belknap  Agency,  Montana,  on  the  ninth 
day  of  October,  1895. 

[seal.]  William  C.  Pollock. 

[seal.]  Geo.  Bird  Grinnell. 

Houga  Dju  shi  na,  his  x  mark,  (Little  Chief)  and  others. 

Fort  Belknap  Agency,  Mont.,  October  9,  1895. 

We,  James  Matt,  Charles  Buckman,  Chas.  Perry,  and  James  Perry, 
do  certify  that  the  annexed  and  foregoing  agreement  by  and  between 
the  United  States  and  Indians  residing  upon  and  attached  to  the  Fort 
Belknap  Indian  Reservation  in  Montana  was  fully  interpreted  to  said 
Indians  and  they  made  to  understand  the  same;  that  after  said  inter¬ 
pretation  the  said  Indians,  whose  names  appear  subscribed  to  said 
agreement,  signed  the  same  in  our  presence. 

We  furth  er  certify  that  said  Indians  are  members  of  said  tribes  and 
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reside  upon  said  reservation,  set  apart  for  said  Indians  in  Montana, 
and  that  said  subscribers  are  male  adults  over  the  age  of  21  years. 

Given  under  our  hand  at  the  Fort  Belknap  Agency  this  9th  day  of 
October,  1895. 

Charles  Perry. 

Charlie  Buckman. 

James  Matt. 

James  Perry. 

Fort  Belknap  Agency,  Mont.,  October  9,  1895. 

I  hereby  certify  that  there  are  181  male  adult  Assinniboine  and  153 
male  adult  Gros  Ventre  Indians,  making  a  total  of  334  male  adult 
Indians  residing  on  this  reservation  and  drawing  rations  and  annuities 
at  this  agency,  as  shown  by  the  records  of  the  agency  office. 

Luke  C.  Hays, 
United  States  Indian  Agent. 

Therefore, 

Be  it  enacted  by  the  Senate  amd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  said  agreement  be,  and 
the  same  is  hereby,  accepted,  ratified,  and  confirmed. 

That  for  the  purpose  of  making  the  survey  of  the  boundary  lines 
described  in  article  one  as  provided  for  by  article  six  of  said  agree¬ 
ment,  there  be,  and  hereby  is,  appropriated,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  one  thousand 
five  hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  the 
same  to  be  immediately  available. 

That  upon  the  filing  in  the  United  States  local  land  office  for  the 
district  in  which  the  lands  surrendered  by  article  one  of  the  foregoing 
agreement  are  situated,  of  the  approved  plat  of  survey  authorized  by 
this  section,  the  lands  so  surrendered  shall  be  open  to  occupation, 
location,  and  purchase,  under  the  provisions  of  the  mineral-land  laws 
only,  subject  to  the  several  articles  of  the  foregoing  agreement:  Pro¬ 
vided^  That  said  lands  shall  be  sold  at  ten  dollars  per  acre:  And  pro¬ 
vided  further',  That  the  terms  of  this  section  shall  not  be  construed  to 
authorize  the  occupancy  of  said  lands  for  mining  purposes  prior  to  the 
date  of  filing  said  approved  plat  of  survey.  *  *  * 

AGREEMENT  WITH  THE  INDIANS  OF  THE  BLAUKFEET 
INDIAN  RESERVATION  IN  MONTANA. 

Sec.  9.  Whereas  William  C.  Pollock,  George  Bird  Grinnell,  and 
Walter  M.  Clements,  commissioners  on  the  part  of  the  United  States, 
did  on  the  twenty-sixth  day  of  September,  anno  Domini  eighteen  hun¬ 
dred  and  ninety-five,  conclude  an  agreement  with  the  Indians  of  the 
Blackfeet  Reservation,  in  the  State  of  Montana,  which  said  agreement 
is  in  words  and  figures  as  follows  (Senate  Document  Numbered  One 
hundred  and  eighteen,  Fifty -fourth  Congress,  first  session),  to  wit: 

Agreement  concluded  September  twenty-sixth,  eighteen  hundred 
and  ninety-five,  with  the  Indians  of  the  Blackfeet  Reservation,  in 
Montana,  by  William  C.  Pollock,  George  Bird  Grinnell,  and  Walter 
M.  Clements,  commissioners. 

This  agreement,  made  and  entered  into  the  twenty -sixth  day  of 
September,  anno  Domini  eighteen  hundred  and  ninety -five,  by  and 
between  William  C.  Pollock,  George  Bird  Grinnell,  and  Walter  M. 
Clements,  commissioners  on  the  part  of  the  United  States,  and  the 
uudersigned  Indians,  both  full  bloods  and  mixed  bloods,  residing  upon 
and  attached  to  the  Blackfeet  Indian  Reservation,  in  the  State  of 
Montana,  the  same  constituting  a  majority  of  the  male  adult  Indians 
belonging  upon  said  reservation,  both  full  bloods  and  mixed  bloods, 
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the  latter  s  rights  to  participate  in  all  business  proceedings  of  said 
tribe  and  to  share  in  all  the  benefits  accruing  to  said  tribes  from  a  sale 
of  land  or  otherwise  being  hereby  recognized  as  equal  to  the  full 
bloods,  witnesseth  that: 

Article  I. 

For  and  in  consideration  of  the  sums  to  be  paid  and  the  obligations  Lands  relinquished, 
assumed  upon  the  part  of  the  United  States,  as  hereinafter  set  forth, 
said  Indians  of  the  Blackfeet  Reservation  hereby  convey,  relinquish 
and  release  to  the  United  States  all  their  right,  title,  and  interest  in 
and  to  that  portion  of  their  present  reservation  in  the  State  of  Mon¬ 
tana  lying  and  being  west  of  the  following-described  line,  to  wit: 

Beginning  at  a  point  on  the  northern  boundary  of  the  reservation 
due  north  from  the  summit  of  Chief  Mountain,  and  running  thence 
south  to  said  summit;  thence  in  a  straight  line  to  the  most  northeast- 
erly  point  of  Flat  Top  Crag;  thence  to  the  most  westerly  of  the  mouths 
of  Divide  Creek;  thence  up  said  creek  to  a  point  where  a  line  drawn 
from  the  said  northeasterly  point  of  Flat  Top  Crag  to  the  summit  of 
Divide  Mountain  intersects  Divide  Creek;  thence  to  the  summit  of 
Divide  Mountain;  thence  in  a  straight  line  to  the  western  extremity 
of  the  lower  Two  Medicine  Lake;  thence  in  a  straight  line  to  a  point 
on  the  southern  line  of  the  right  of  way  of  the  Great  Northern  Railway 
Company  four  miles  west  of  the  western  end  of  the  railway  bridge 
across  the  north  fork  of  the  Two  Medicine  River;  thence  in  a  straight 
line  to  the  summit  of  Heart  Butte,  and  thence  due  south  to  the  southern 
line  of  the  present  reservation :  Provided ,  That  said  Indians  shall  have,  Reservations, 
and  do  hereb}7  reserve  to  themselves,  the  rig'ht  to  go  upon  any  portion 
of  the  lands  hereby"  conveyed  so  long  as  the  same  shall  remain  public 
lands  of  the  United  States,  and  to  cut  and  remove  therefrom  wood  and 
timber  for  agency  and  school  purposes,  and  for  their  personal  uses  for 
houses,  fences,  and  all  other  domestic  purposes :  And  provided  further, 

That  the  said  Indians  hereby  reserve  and  retain  the  right  to  hunt  upon  Hunting  and  fish- 
said  lands  and  to  fish  in  the  .streams  thereof  so  long  as  the  same  shall  lng- 
remain  public  lands  of  the  United  States  under  and  in  accordance  with 
the  provisions  of  the  game  and  fish  laws  of  the  State  of  Montana. 

Article  II. 

For  and  in  consideration  of  the  conveyance,  cession,  and  relinquish-  consideration, 
ment  hereinbefore  made  the  United  States  hereby  covenants  and  agrees 
to  advance  and  expend  during  the  period  of  ten  years  beginning  from 
and  after  the  expiration  of  the  payments  provided  for  in  the  agreement 
made  between  the  parties  hereto  on  the  eleventh  day  of  February, 

A.  D.  eighteen  hundred  and  eighty-seven,  and  ratified  by  Congress  on  Ante,  p.  26i. 
the  first  day  of  May,  A.  D.  eighteen  hundred  and  eighty-eight,  under 
the  direction  of  the  Secretary  of  the  Interior  for  the  Indians,  both  full 
bloods  and  mixed  bloods,  now  attached  to  and  receiving  rations  and 
annuities  at  the  Blackfeet  Agency,  and  all  who  shall  hereafter  be 
declared  by  the  tribes  located  upon  said  reservation,  with  the  approval 
of  the  Secretary  of  the  Interior,  entitled  to  membership  in  those  tribes, 
the  sum  of  one  million  five  hundred  thousand  ($1,500,000.00)  dollars. 

It  is  agreed  that  said  money  shall  be  paid  as  follows:  The  first  year  Money  payments, 
after  the  expiration  of  payments  under  the  agreement  of  eighteen  hun¬ 
dred  and  eighty-seven  (1887),  three  hundred  thousand  ($800,000.00) 
dollars,  one-half  of  which  shall  be  deposited  in  the  United  States 
Treasury  and  bear  interest  at  four  per  centum  per  annum,  and  one-half, 
or  so  much  thereof  as  shall  be  necessary,  shall  be  expended  as  herein¬ 
after  provided;  and  annually  thereafter  for  eight  years  the  sum  of  one 
hundred  and  fifty  thousand  ($150,000.00)  dollars:  Provided ,  That  any 
surplus  accumulated  under  and  remaining  at  the  expiration  of  the 
agreement  of  1887,  and  any  surplus  that  may  remain  from  any  annual 


606 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


[29  Stat.,  355.] 


Employment  of  In¬ 
dians,  etc. 


Distribution  of  cat¬ 
tle,  etc.;  preferences. 


Stock  raising,  etc. 


Surveys,  etc. 


payment  provided  for  herein,  shall  also  be  placed  in  the  United  States 
Treasury  to  the  credit  of  said  Indians,  and  shall  bear  interest  at  the 
rate  of  four  per  centum  per  annum.  Such  sums,  or  so  much  thereof  as 
may  be  necessary  in  any  one  3rear,  shall  be  expended  in  the  purchase  of 
cows,  bulls,  and  other  live  stock,  goods,  clothing,  subsistence,  agricul¬ 
tural  implements,  in  providing  employees,  in  the  education  of  Indian 
children,  in  procuring  medicine  and  medical  attendance,  in  the  care  and 
support  of  the  aged,  sick,  and  infirm,  and  of  helpless  orphans,  in  the 
erection  and  keeping  in  repair  of  such  new  agency  and  school  buildings, 
mills,  blacksmith,  carpenter,  and  wagon  shops  as  may  be  necessary,  in 
assisting  the  Indians  to  build  and  keep  in  repair  their  houses,  inclose 
and  irrigate  their  farms,  and  in  such  other  ways  as  may  best  promote 
their  civilization  and  improvement. 

Article  III. 

It  is  agreed  that  in  the  employment  of  all  agency  and  school  employees 
preference  in  all  cases  be  given  to  Indians  residing  on  the  reservation, 
who  are  well  qualified  for  such  positions;  and  that  all  cattle  issued  to 
said  Indians  for  stock-raising  purposes,  and  their  progeny,  shall  bear 
the  brand  of  the  Indian  Department,  and  shall  not  be  sold,  exchanged, 
or  slaughtered,  except  by  the  consent  of  the  agent  in  charge,  until  such 
time  as  this  restriction  shall  be  removed  by  the  Commissioner  of  Indian 
Affairs. 

Article  IY. 

In  order  to  encourage  habits  of  industry  and  to  reward  labor,  it  is 
further  understood  and  agreed  that,  in  the  giving  out  or  distribution 
of  cattle  or  other  stock,  goods,  clothing,  subsistence,  and  agricultural 
implements,  as  provided  in  Article  II,  preference  shall  be  given  to 
Indians  who  endeavor  by  honest  labor  to  support  themselves,  and 
especially  to  those  who  in  good  faith  undertake  the  cultivation  of  the 
soil  and  engage  in  pastoral  pursuits  as  a  means  of  obtaining  a  liveli¬ 
hood,  and  the  distribution  of  these  benefits  shall  be  made  from  time  to 
time,  in  such  manner  as  shall  best  promote  the  objects  specified. 

Article  Y. 

Since  the  situation  of  the  Blackfeet  Reservation  renders  it  wholly 
unfit  for  agriculture,  and  since  these  Indians  have  shown  within  the 
past  four  years  that  they  can  successfully  raise  horned  cattle,  and  there 
is  every  probability  that  they  will  become  self-supporting  by  attention 
to  this  industry,  it  is  agreed  that  during  the  existence  of  this  agree¬ 
ment  no  allotments  of  land  in  severalty  shall  be  made  to  them,  but 
that  this  whole  reservation  shall  continue  to  be  held  by  these  Indians 
as  a  communal  grazing  tract  upon  which  their  herds  may  feed  undis¬ 
turbed;  and  that  after  the  expiration  of  this  agreement  the  lands  shall 
continue  to  be  held  until  such  time  as  a  majority  of  the  adult  males  of 
the  tribe  shall  request  in  writing  that  allotment  in  severalty  shall  be 
made  of  their  lands:  Provided ,  That  any  member  of  the  tribe  may,  with 
the  approval  of  the  agent  in  charge,  fence  in  such  area  of  land  as  he 
and  the  members  of  his  family  would  be  entitled  to  under  the  allotment 
act,  and  may  file  with  the  agent  a  description  of  such  land  and  of  the 
improvements  that  he  has  made  on  the  same,  and  the  filing  of  such 
description  shall  give  the  said  members  of  the  tribe  the  right  to  take 
such  land  when  allotments  of  the  land  in  severalty  shall  be  made. 

Article  VI. 

So  soon  as  this  agreement  shall  have  received  the  approval  of  Con¬ 
gress  the  boundary  lines  described  in  Article  I  shall  be  surveyed  and 
designated  by  two  engineers,  one  of  whom  shall  be  selected  by  the 
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Indians  and  one  by  the  Secretary  of  the  Interior;  the  said  boundaries 
shall  at  once  be  marked  by  monuments,  not  more  than  one-half  mile 
apart;  the  points  at  the  mouth  of  Divide  Creek  and  the  westernmost 
extremity  of  the  lower  Two  Medicine  Lake,  after  they  have  been 
marked,  shall  be  fixed  and  remain  unchanged,  no  matter  what  altera-  [29  stat.,  356.] 
tions  may  hereafter  take  place  in  the  course  of  said  creek,  or  in  the  level 
of  said  lake.  The  expense  of  said  survey  should  be  shared  equally 
between  the  United  States  and  the  tribes  occupying  this  reservation, 
but  the  unskilled  laborers  employed  in  the  work  shall  be  hired  from 
among  the  Indians  residing  on  this  reservation. 

Such  survey  and  the  marking  of  the  above-described  boundary  lines 
shall  be  begun  immediately— not  later  than  ninety  days  after  the 
approval  of  this  agreement  by  Congress — and  completed  as  speedily  as 
possible,  and  the  ceded  portion  of  the  reservation  shall  not  be  thrown 
open  to  occupancy  by  the  whites  until  after  the  new  boundaries  of  the 
reservation  shall  have  been  established  and  marked. 

Article  VII. 

It  is  further  agreed  that  whenever,  in  the  opinion  of  the  President,  Rights  of  way. 
the  public  interests  require  the  construction  of  railroads  or  other  high¬ 
ways,  telegraph  or  telephone  lines,  canals  and  irrigating  ditches, 
through  any  portion  of  this  reservation,  right  of  way  shall  be  and  is 
hereby  granted  for  such  purposes,  under  such  rules,  regulations,  limita¬ 
tions,  and  restrictions  as  the  Secretary  of  the  Interior  may  prescribe; 
the  compensation  to  be  fixed  by  said  Secretary  and  by  him  expended 
for  the  benefit  of  the  Indians. 

Article  VIII. 

It  is  further  agreed  and  provided  that  none  of  the  money  realized  pnor  claims, 
from  the  sale  of  this  land  shall  be  applied  to  the  payment  of  any  judg¬ 
ment  which  has  been  or  may  hereafter  be  rendered  upon  any  claim  for 
damages  because  of  depredations  committed  by  said  Indians  prior  to 
the  date  of  this  agreement. 

Article  IX. 

The  provisions  of  Article  VI  of  the  agreement  between  the  parties  Former  agreement 
hereto,  made  February  11, 1887,  are  hereby  continued  in  full  force  and  contmued- 
effect,  as  are  also  all  the  provisions  of  said  agreement  not  in  conflict 
with  the  provisions  of  this  agreement. 

Article  X. 

It  is  understood  and  declared  that  wherever  the  word  Indian  is  used  Meaning  of  “in- 
in  this  agreement  it  includes  mixed  bloods  as  well  as  full  bloods. 


Article  XI. 


This  agreement  shall  not  be  binding  upon  either  party  until  ratified 
by  Congress. 

Dated  and  signed  at  Blackfeet  Agency,  Montana,  on  the  twenty-  sixth 
day  of  September,  eighteen  hundred  and  ninety -five  (A.  D.  1895). 


SEAL. 

SEAL. 

SEAL. 


William  C.  Pollock. 
Geo.  Bird  Grinnell. 
Walter  M.  Clements. 
O  nis  tai  po  kah,  his  x  mark  (White  Calf),  and  others. 


Witness: 

J.«E.  Webb. 

A.  B.  Hamilton. 

George  Steell, 

United  States  Indian  Agent. 


Ratification. 
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Blackfeet  Indian  Agency,  September  28,  1895. 

I,  J.  W.  Schultz,  hereby  certify  that  I  wrote  the  names  appearing 
upon  the  foregoing  pages,  the  same  being  those  that  were  sighed  by 
the  parties  by  making  their  mark;  that  the  same  was  done  by  them 
freely  and  voluntarily,  and  the  names  appearing  thereon  are  Indians, 
both  full  bloods  and  mixed  bloods,  belonging  upon  and  attached  to  the 
Blackfeet  Indian  Reservation. 

Given  under  my  hand  at  the  Blackfeet  Agency  this  the  28th  day  of 
September,  1895. 

J.  W.  Schultz. 

Blackfeet  Agency,  Mont.,  September  28,  1895. 

We,  Charles  Simon,  James  Perrine,  and  Richard  Sanderville,  do 
certify  that  the  annexed  and  foregoing  agreement  by  and  between  the 
United  States  and  Indians,  both  full  bloods  and  mixed  bloods,  residing 
upon  and  attached  to  the  Blackfeet  Indian  Reservation,  in  Montana,  was 
fully  interpreted  to  said  Indians  and  they  made  to  understand  the  same; 
that  after  said  interpretation  the  said  Indians  whose  names  appear  sub¬ 
scribed  to  said  agreement  signed  the  same  in  our  presence. 

We  further  certify  that  said  Indians  are  members  of  said  tribe  and 
reside  upon  said  reservation,  set  apart  for  said  Indians  in  Montana, 
and  that  said  subscribers  are  male  adults  over  the  age  of  21  years. 

Given  under  our  hands  at  the  Blackfeet  Indian  Agency  this  28th  day 
of  September,  1895. 

Charles  Simon, 

Special  Interpreter. 

James  Perrine, 

Indian  Interpreter. 

Richard  Sanderville, 

United  States  Agency  Interpreter. 

Blackfeet  Agency,  Mont.  ,  September  28,  1895. 

I,  George  Steell,  United  States  Indian  agent  at  Blackfeet  Agency, 
Mont. ,  hereby  certify  that  the  male  adult  population  of  the  Indians 
belonging  to  the  Blackfeet  Reservation,  both  full  bloods  and  mixed 
bloods,  is  381. 

This  certificate  is  made  upon  my  best  knowledge,  information,  and 
belief,  derived  from  the  records  of  my  office  and  fortified  by  all  other 
sources  of  reliable  information  as  to  ages. 

Given  under  my  hand  at  the  Blackfeet  Agency  this  28th  day  of  Sep¬ 
tember,  1895. 

George  Steell, 

United  States  Indian  Agent. 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  said  agreement  be,  and 
the  same  is  hereby,  accepted,  ratified,  and  confirmed. 

That  for  the  purpose  of  paying  one-half  of  the  expense  of  making  the 
survey  of  the  boundary  line  described  in  article  one,  as  provided  by 
article  six  of  said  agreement,  there  be,  and  hereby  is,  appropriated,  out 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
two  thousand  five  hundred  dollars,  or  so  much  thereof  as  may  be  neces¬ 
sary4,  the  same  to  be  immediately  available;  and  the  Secretary  of  the 
Interior  is  hereby  authorized  to  use  so  much  of  any  appropriation  here¬ 
tofore  or  hereafter  made  for  the  benefit  of  the  Indians  of  the  Blackfeet 
Reservation  as  may  be  necessary  to  pay  one-half  of  the  expense  of  the 
survey  of  the  said  boundary  line  by  the  said  article  six  of  the  agreement 
to  be  borne  by  the  Indians. 

That  upon  the  filing  in  the  United  States  local  land  office  for  the  dis¬ 
trict  in  which  the  lands  surrendered  by  article  one  of  the  foregoing 
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agreement  are  situated,  of  the  approved  plat  or  survey  authorized  by 

this  section,  the  lands  so  surrendered  shall  be  opened  to  occupation, 

location,  and  purchase  under  the  provisions  of  the  mineral-land  laws 

only,  subject  to  the  several  articles  of  the  foregoing  agreement:  Pro-  ^rovlsos- 

vided ,  That  the  terms  of  this  section  shall  not  be  construed  to  authorize  to  openfng!ancy  pnor 

occupancy  of  said  lands  for  mining  purposes  prior  to  the  date  of  filing 

said  approved  plat  of  survey.  *  *  *  [29  stat.,  358.] 

AGREEMENT  WITH  THE  INDIANS  OF  THE  SAN  CARLOS 
INDIAN  RESERVATION  IN  ARIZONA. 

Sec.  10.  Whereas  Province  McCormick,  United  States  Indian  in-  Agreement  with  san 
spector,  did,  on  the  twenty-fifth  day  of  February,  eighteen  hundred  dfans8  eserya  lon  n 
and  ninety-six,  in  accordance  with  the  provisions  of  the  Act  of  Con-  28  stat*  894- 
gress  of  March  second,  eighteen  hundred  and  ninety-five  (Twenty- 
eighth  Statutes  at  Large,  page  eight  hundred  and  ninety -four),  conclude  Negotiation  for  ces- 
an  agreement  with  the  Indians  of  the  San  Carlos  Reservation,  Arizona,  si28Stet°a894elds' 
for  the  cession  and  relinquishment  to  the  United  States  of  the  lands  of 
the  reservation  embracing  the  coal  fields,  which  said  agreement  is  in 
words  and  figures  as  follows  (House  Document  Numbered  Three  hun¬ 
dred  and  twenty,  Fifty-fourth  Congress,  first  cession),  to  wit: 

This  agreement,  made  on  the  twenty-fifth  day  of  February,  one 
thousand  eight  hundred  and  ninety-six,  pursuant  to  an  item  in  the  Act 
of  Congress  making  appropriations  for  current  and  contingent  expenses 
and  fulfilling  treaty  stipulations  with  Indian  tribes  for  the  fiscal  year 
ending  June  30,  1896,  as  follows:  “The  Secretary  of  the  Interior  is 
authorized  to  negotiate  with  the  Indians  on  the  San  Carlos  Reservation, 

Arizona,  through  an  inspector,  for  the  cession  or  relinquishment  to 
the  United  States  of  the  lands  embracing  the  coal  fields,  and  that  any 
agreement  made  shall  be  submitted  to  Congress  for  its  action,”  by 
Province  McCormick,  United  States  Indian  inspector,  on  the  part  of 
the  United  States,  and  the  Apache,  Mohave,  and  Yuma  Indians,  resid¬ 
ing  on  the  San  Carlos  Indian  Reservation,  in  the  Territory  of  Arizona, 
by  their  chiefs,  headmen,  and  members  of  said  tribes,  embracing  a 
majority  of  all  the  male  adult  Indians  occupying  said  reservation, 
witnesseth: 

Article  I. 

That  the  said  Indians  do  hereby  cede,  grant,  and  relinquish  to  the  Lands  ceded* 
United  States  all  right,  title,  and  claim  which  they  may  have  in  and  to 
all  the  land  embraced  within  the  following-described  tract,  now  a  part 
of  the  said  San  Carlos  or  White  Mountain  Indian  Reservation,  to  wit: 

All  the  land  lying  south  of  a  line,  commencing  at  a  point  on  the  pres¬ 
ent  eastern  boundary  of  the  said  reservation,  one  mile  south  of  Good¬ 
win  Spring;  thence  in  a  general  direction  west  to  the  highest  point  on 
Mount  Turnbull;  thence  in  a  westerly  direction  to  a  point  on  a  line 
between  the  agency  building  proper  and  Stanley,  or  the  Saddle  butte, 
seven  miles  from  said  building  in  a  southerly  direction;  thence  in  a 
westerly  direction  at  longest  possible  tangents  to  the  mouth  of  Hawk 
Canyon,  not  crossing  said  canyon;  thence  down  the  Gila  River,  follow¬ 
ing  the  south  bank  to  a  point  where  said  Gila  River  crosses  the  pres¬ 
ent  western  boundary  of  the  reservation. 

Article  II. 

That  in  consideration  of  the  lands  ceded,  relinquished,  and  conveyed,  consideration, 
as  aforesaid,  the  United  States  stipulates  and  agrees  to  place  in  the 
Treasury  of  the  United  States  to  the  credit  and  for  the  sole  benefit  of 
the  said  Apache,  Mohave,  and  Yuma  Indians  and  to  account  therefor 
annually,  to  them  through  their  agent,  the  net  proceeds  accruing  from 
the  disposal  of  such  coal  and  mineral  lands,  lying  within  the  ceded 
territory,  under  the  laws  applicable  thereto;  and  that  said  money  shall 
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be  paid  to  them  in  cash  from  time  to  time  as  the  same  shall  become 
available,  pro  rata,  share  and  share  alike  to  each  man,  woman,  and 

Prior  claims  barred,  child  of  the  tribes  now  living-  upon  and  entitled  to  the  privileges  of  the 
said  reservation:  Provided ,  That  none  of  the  money  credited  to  said 
Indians  under  this  agreement  shall  be  subject  to  the  payment  of  any 
claims,  judgments,  or  demands  against  said  Indians  for  damages  or 
depredations,  claimed  to  have  been  committed  prior  to  the  signing  of 
this  agreement. 

Article  III. 

survey,  etc.  That  for  the  purpose  of  segregating  the  ceded  land  from  the  dimin¬ 

ished  reservation  the  new  boundary  line  described  in  article  one  of  the 
agreement  shall  be  properly  surveyed  and  permanently  marked  in  a 
plain  and  substantial  manner  by  prominent  and  durable  monuments; 
and  that  the  cost  of  said  survey  shall  be  chargeable  to  and  be  paid  out 
of  the  proceeds  of  said  ceded  lands. 

Article  IY. 

Ratification.  This  agreement  shall  not  take  effect  and  be  in  force  until  ratified  by 

the  Congress  of  the  United  States. 

Dated  and  signed  at  San  Carlos  Agency,  Arizona,  on  the  twenty-fifth 
day  of  February,  one  thousand  eight  hundred  and  ninety-six. 

Province  McCormick, 

United  States  Indian  Inspector. 

The  forgoing  articles  of  agreement  having  been  fully  explained  to 
us  in  open  council,  we,  the  undersigned  chiefs,  headmen,  and  members 
of  the  several  bands  of  Apache,  Mohave,  and  Yuma  Indians,  attached 
to  and  receiving  rations  at  the  San  Carlos  Agency,  in  the  Territory  of 
Arizona,  do  hereby  consent  and  agree  to  all  the  stipulations  therein 
contained. 

Witness  our  hands  and  seals  at  San  Carlos  Agency,  Arizona,  this 
twenty-fifth  day  of  February,  one  thousand  eight  hundred  and  ninety- 
six. 

(Here  follows  six  hundred  and  three  signatures  of  the  adult  male 
Indians  of  the  San  Carlos  Reservation.) 

Witness: 

Albert  L.  Myer, 

Capt.  Eleventh  Infantry,  Acting  Indian  Agent. 

D.  G.  Cheesman, 

Agency  Clerk. 

W e  hereby  certify  that  the  foregoing  articles  of  agreement  were  care¬ 
fully  read  and  explained  to  the  Indians,  parties  hereto,  in  open  council, 
and  were  thoroughly  understood  by  them  before  signing  the  same,  and 
that  the  agreement  was  executed  and  signed  by  said  Indians  at  the  San 
Carlos  Indian  Agency,  in  Arizona  Territory,  on  the  twenty -fifth  day  of 
February,  one  thousand  eight  hundred  and  ninety -six. 

James  Stevens, 

United  States  Special  Interpreter, 
Constant  JBread, 

United  States  Agency  Interpreter,  Apache. 

Mike  Burns, 

United  States  Special  Interpreter. 
Arthur  Ducat, 

United  States  Agency  Interpreter,  Mohave. 

Witness: 

Albert  L.  Myer, 

Capt.  Eleventh  Infantry,  Acting  Indian  Agent. 

D.  G.  Cheesman, 

Agency  Clerk. 
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I  certify  that  the  records  of  this  office  show  that  the  total  number  of  t29  stat  -  36°0 
males  on  this  reservation  over  eighteen  years  of  age,  according  to  last 
census,  was  eleven  hundred  and  thirteen,  of  whom  thirty  are  scouts  in 
the  United  States  service  and  permanently  absent,  leaving  ten  hundred 
ana  eighty -three. 

.  Albert  L.  Myer, 

Captain  Eleventh  Infantry,  Acting  Indian  Agent. 

San  Carlos  Agency,  Ariz.,  February  25,  1896. 

San  Carlos  Agency,  Ariz. 

February  25,  1806. 

I  certify  that  the  records  of  this  office  show  ten  hundred  and  eighty- 
three  male  adult  Indians  over  eighteen  years  of  age  now  residing  on 
this  entire  reservation,  and  that  the  foregoing  agreement  has  been  duly 
signed  by  a  majority  thereof. 

Province  McCormick, 

United  States  Indian  Inspector. 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America^  in  Congress  assembled ,  That  said  agreement  be,  and  Ag  reement  con- 
the  same  hereby  is,  accepted,  ratified,  and  confirmed. 

The  Secretary  of  the  Interior  shall  cause  the  said  boundary  line  survey  of  boundary, 
(estimated  length  forty-five  miles),  as  described  in  article  three  of  the 
agreement  quoted  and  made  a  part  of  this  Act,  to  be  surveyed,  marked, 
and  established,  by  permanent  and  durable  monuments  of  stone,  the 
same  to  be  set  at  each  mile  and  half-mile  point  and  at  the  angles 
formed  on  said  line,  and  set,  marked,  and  witnessed  in  conformity  with 
instructions  to  be  furnished  by  said  Secretary  of  the  Interior  relating 
thereto;  the  compensation  to  be  allowed  for  executing  said  survey  not 
to  exceed  the  sum  of  forty  dollars  per  mile,  including  the  monuments. 

There  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  Appropriation, 
otherwise  appropriated,  the  sum  of  one  thousand  eight  hundred  dol¬ 
lars,  or  so  much  thereof  as  may  be  necessary,  to  carry  into  effect  the 
provisions  of  the  preceding  section,  said  amount  to  be  immediately 
available:  Provided ,  however ,  That  from  the  proceeds  of  the  sale  of  proviso, 
the  lands  ceded  by  said  agreement  there  shall  first  be  deducted  an 
amount  sufficient  to  reimburse  the  United  States  for  the  expenditure  Reimbursement, 
authorized  by  this  section. 

That  upon  the  filing  in  the  United  States  local  land  office  for  the  Lands  open  tomin- 
district  in  which  the  lands  surrendered  by  article  one  of  the  foregoing  eral  entry  onlL 
agreement  are  situated,  of  the  approved  plat  or  survey  authorized  by 
this  section,  the  lands  so  surrendered  shall  be  open  to  occupation,  loca¬ 
tion,  and  purchase  under  the  provisions  of  the  mineral-land  laws  only, 
subject  to  the  several  articles  of  the  foregoing  agreement:  Provided ,  Provisos. 

That  the  terms  of  this  section  shall  not  be  construed  to  authorize  OCCU-  No  occupancy  prior 

pancy  of  said  lands  for  mining  purposes  prior  to  the  date  of  filing  said  to  °Pening- 

approved  plat  of  survey:  Provided ,  however ,  That  any  person  who  in 

good  faith  prior  to  the  passage  of  this  Act  had  discovered  and  opened.  Preference  to  dis- 

or  located,  a  mine  of  coal  or  other  mineral,  shall  have  a  preference  coverers  of  coal> etc- 

right  of  purchase  for  ninety  days  from  and  after  the  official  filing  in 

the  local  land  office  of  the  approved  plat  of  survey  provided  for  by 

this  section. 

That  the  Secretary  of  the  Interior  is  hereby  directed  to  issue  a  patent  Benjamin  j.  ciardy. 
in  fee  to  Benjamin  J.  Ciardy  for  all  the  land  heretofore  allotted  to  him  iahoma  ianisSUe’  ^k' 
in  the  Territory  of  Oklahoma,  as  a  citizen  Pottawatomie  Indian,  and 
all  restrictions  as  to  the  sale,  incumbrance,  or  taxation  of  said  land  is 
hereby  removed. 

Approved,  June  10,  1896. 
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Muskogee,  Oklaho¬ 
ma  and  Western  Rail¬ 
road  Company  granted 
right  of  way,  Okla¬ 
homa  and  Indian  Ter¬ 
ritories. 


Provisos. 

Limit  for  stations. 
Reversion  for  non¬ 
user. 


Payments  to  indi¬ 
viduals. 

In  Oklahoma. 


ACTS  OF  FIFTY-FOURTH  CONGRESS— SECOND  SESSION,  1897. 

Chap.  108.— An  act  to  authorize  the  Muskogee,  Oklahoma  and  Western  Railroad 

Company  to  construct  and  operate  a  line  of  railway  through  Oklahoma  and  the 

Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Muskogee,  Oklahoma 
and  Western  Railroad  Company,  a  corporation  created  and  existing 
under  the  laws  of  the  Territory  of  Oklahoma,  be,  and  the  same  is 
hereby,  invested  and  empowered  with  the  right  of  locating,  con¬ 
structing,  owning,  equipping,  operating,  using,  and  maintaining  a 
railway,  telegraph,  and  telephone  line  through  the  Indian  allotments 
in  severalty  in  the  Territory  of  Oklahoma  along  such  line  or  route  as 
may  be  granted  it  by  the  laws  thereof,  and  through  the  Indian  Ter¬ 
ritory,  beginning  at  a  point  on  the  northern  line  of  the  Creek  Nation, 
Indian  Territory,  at  or  near  the  mouth  of  the  Cimarron  River,  running 
thence  by  the  most  feasible  and  practicable  route  to  the  town  of 
Muskogee,  Creek  Nation;  thence  in  a  northeasterly  direction  by  the 
way  of  Fort  Gibson  and  Tahlequah  to  such  a  point  on  the  western 
boundary  line  of  the  State  of  Arkansas  between  the  Arkansas  River 
and  the  northern  line  of  the  State  of  Arkansas  as  said  corporation 
may  elect,  with  the  right  to  construct,  use,  and  maintain  such  tracks, 
bridges,  and  sidings  as  said  company  may  deem  it  to  their  interests  to 
construct  along  and  upon  the  right  of  way  and  depot  grounds  herein 
provided  for,  with  the  right  to  construct  two  branch  lines  of  road, 
one  commencing  at  the  town  of  Muskogee,  in  the  Creek  Nation,  and 
running  thence  in  a  southeasterly  direction  on  the  south  side  of  the 
Arkansas  River  to  the  west  boundary  line  of  the  State  of  Arkansas, 
the  other  commencing  at  or  near  said  town  of  Muskogee  and  running 
thence  in  a  southwesterly  direction  by  the  most  feasible  and  practicable 
route  to  such  a  point  on  the  eastern  boundary  of  Oklahoma  Territory, 
south  of  the  Canadian  River,  as  said  company  may  select;  and  the 
company  shall  have  the  same  rights  and  privileges  for  its  branch 
railway,  telegraph,  and  telephone  lines  as  for  its  main  line. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  telegraph,  and  telephone  line,  and  for  no  other 
purpose,  a  right  of  way  one  hundred  feet  in  width  through  said  allotted 
lands  and  through  said  Indian  Territory,  both  for  its  main  line  and 
branches  thereof,  and  to  take  and  use  a  strip  of  land  one  hundred  feet 
in  width,  with  a  length  of  two  thousand  feet  in  addition  to  the  right  of 
way,  for  stations  for  every  ten  miles  of  said  railroad,  with  the  right  to 
use  such  additional  ground  where  there  are  heavy  cuts  or  fills  as  may 
be  necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  fifty  feet  in  width,  along  said  right  of  way,  or  as  much 
thereof  as  may  be  included  in  said  cuts  or  fills:  Provided ,  That  no 
more  than  said  addition  of  land  shall  be  taken  for  any  one  station: 
And  provided  further,  That  no  part  of  the  lands  herein  authorized  to 
be  taken  shall  be  used  except  in  such  manner  and  for  such  purposes 
only  as  shall  be  necessary  for  the  construction  and  convenient  opera¬ 
tion  of  said  railroad,  telegraph,  and  telephone  lines;  and  when  any 
portion  thereof  shall  cease  to  be  so  used,  such  portion  shall  revert  to 
the  individual  Indian  or  to  the  nation  or  tribe  of  Indians  from  which 
the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railroad,  telegraph,  and  telephone  line  shall 
be  constructed  through  any  land  in  the  Territory  of  Oklahoma  allotted 
to  an  Indian  in  severalty,  by  authority  of  the  United  States,  full  com¬ 
pensation  shall  be  paid  such  allottee  for  all  property  taken  and  damage 
done  by  reason  of  the  construction  of  said  railway,  telegraph,  and  tele¬ 
phone  line.  And  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 
to  fix,  in  such  manner  as  he  shall  designate,  the  amount  of  compensa- 
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tion  to  be  paid  such  allottees.  And  before  said  railway  shall  be  con¬ 
structed  through  any  lands  held  by  individual  occupants,  according  to 
the  laws,  customs,  and  usages  of  any  Indian  nation  or  tribe,  full  com¬ 
pensation  shall  be  paid  to  such  occupants  for  all  property  to  be  taken 
or  damage  done  by  reason  of  the  construction  of  the  railway,  telegraph 
and  telephone  line.  And  in  case  of  failure  to  make  amicable  settlement 
with  any  occupant,  such  compensation  shall  be  determined  bv  the 
appraisement  of  three  disinterested  referees,  to  be  appointed,  one'' (who 
shall  act  as  chairman)  by  the  President  of  the  United  States,  one  by 
the  principal  chief  of  the  nation  to  which  said  occupant  belongs,  and 
one  by  said  railroad  company,  who,  before  entering  upon  the  duties  of 
their  appointment,  shall  takeand  subscribe  before  a  judge,  clerk,  or  com¬ 
missioner  of  the  United  States  court  for  the  Indian  Territory  an  oath 
that  they  will  faithfully  and  impartially  discharge  the  duties  of  their 
appointment,  which  oath,  duly  certified,  shall  be  returned  with  their 
award  to  and  be  filed  with  the  Secretary  of  the  Interior  within  sixty 
days  from  the  completion  thereof;  and  a  majority  of  said  referees  shall 
be  competent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice. 
And  upon  the  failure  of  either  party  to  make  such  appointment  within 
thirty  days  after  the  appointment  made  by  the  President  of  the  United 
States,  the  vacancy  shall  be  filled  by  the  Secretary  of  the  Interior. 
The  chairman  of  said  board  shall  appoint  the  time  and  place  for  all 
hearings  within  the  nation  to  which  said  occupant  belongs.  Each  of 
said  referees  shall  receive  for  his  services  the  sum  of  four  dollars  per 
day  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted  to 
them  under  this  Act,  with  mileage  at  the  rate  of  five  cents  per  mile. 
Witnesses  shall  receive  the  usual  fees  allowed  by  the  United  States 
courts  for  the  Indian  Territory.  Costs,  including  compensation  of 
referees,  shall  be  made  a  part  of  the  award,  and  shall  be  paid  by  said 
railroad  company.  In  case  the  referees  can  not  agree,  then  any  two  of 
them  are  authorized  to  make  the  award.  Either  party  being  dissatis¬ 
fied  with  the  findings  of  the  referees,  shall  have  the  right,  within  ninety 
days  after  the  making  of  the  award,  and  notice  of  the  same  to  the  Sec¬ 
retary  of  the  Interior,  to  appeal  by  original  petition  to  the  United 
States  district  court  for  the  Indian  Territory  having  jurisdiction. 

Sec.  4.  That  the  said  railroad  company  shall  not  charge  the  inhabi¬ 
tants  of  said  Territory  a  greater  rate  for  freight  than  is  authorized 
by  the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of 
the  same  kinds:  Provided ,  That  passenger  rates  on  said  railroad  shall 
not  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right 
to  regulate  the  charges  for  freight  and  passengers  on  said  railway, 
and  messages  on  said  telegraph  and  telephone  lines,  until  a  State  gov¬ 
ernment  or  governments  shall  exist  in  said  Territories,  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freight  within  their 
respective  limits;  but  Congress  expressly  reserves  the  right  to  fix  and 
regulate  at  all  times  the  cost  of  such  transportation  by  said  railway 
company  whenever  such  transportation  shall  extend  from  one  State 
into  another  or  shall  extend  into  more  than  one  State:  Provided ,  how¬ 
ever,  That  the  rate  of  such  transportation  of  passengers,  local  or  inter¬ 
state,  shall  not  exceed  the  rate  above  expressed:  And  provided  further, 
That  said  railroad  company  shall  carry  the  mail  at  such  prices  as  Con- 

fress  may  by  law  provide,  and  until  such  rate  is  fixed  by  law  the 
ostmaster-Greneral  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railroad  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  railway  may  be  located,  the  sum  of  seventy-five  dol¬ 
lars,  in  addition  to  compensation  provided  in  this  Act,  for  property 
taken  and  damages  done  to  individual  occupants  by  reason  of  the  con¬ 
struction  of  the  railway,  for  each  mile  of  railway  that  it  may  construct 
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in  the  Indian  Territory,  said  payments  to  be  made  in  installments  of 
seven  hundred  and  fifty  dollars  as  each  ten  miles  of  road  is  graded: 
Provided ,  That  if  the  general  council  of  either  of  the  nations  or  tribes 
through  whose  lands  the  railway  may  be  located,  within  four  months 
after  the  filing  of  maps  of  definite  location  as  set  forth  in  section  six 
of  this  Act,  dissent  from  the  allowance  hereinbefore  provided  for,  and 
shall  certify  the  same  to  the  Secretary  of  the  Interior,  then  the  com¬ 
pensation  to  be  paid  to  such  dissenting  nation  or  tribe  under  the  pro¬ 
visions  of  this  Act  for  right  of  way  shall  be  determined  as  provided  in 
section  three  for  the  determination  of  the  compensation  to  be  paid  to 
individual  occupants  of  lands  under  tribal  custom:  Provided  further, 
That  the  amount  awarded  or  adjudged  to  be  paid  by  said  railroad  com- 
panjr  to  said  dissenting  nation  or  tribe  shall  be  in  lieu  of  the  compensa¬ 
tion  that  said  nation  or  tribe  would  be  entitled  to  receive  under  the 
foregoing  provision,  except  as  to  annual  tax.  Said  company  shall  also 
pa}%  so  long  as  said  Indian  Territory  is  owned  and  occupied  by  the 
Indians,  to  the  Secretary  of  the  Interior  the  sum  of  twenty  dollars  per 
annum  for  each  mile  of  railway  it  shall  construct  in  the  said  Territory. 
The  money  paid  to  the  Secretary  of  the  Interior  under  the  provisions 
of  this  Act  shall  be  apportioned  by  him  in  accordance  with  the  laws 
and  treaties  now  in  force  among  the  different  nations  and  tribes,  accord¬ 
ing  to  the  number  of  miles  of  railway  that  may  be  constructed  by  said 
railroad  company  through  their  lands  respectively:  Provided ,  That 
Congress  shall  have  the  right,  so  long  as  said  lands  are  occupied  and 
possessed  by  said  nations  and  tribes,  to  impose  such  additional  taxes 
upon  said  railroad  as  it  may  deem  just  and  proper  for  their  benefit. 
And  any  Territory  or  State  hereafter  formed  through  which  said  rail¬ 
way  shall  have  been  established  may  exercise  the  like  power  as  to  such 
part  of  said  railway  as  may  lie  within  its  limits.  Said  railroad  com¬ 
pany  shall  also  have  the  right  to  survey  and  locate  its  railway  imme¬ 
diately  after  the  passage  of  this  Act. 

Sec.  6.  That  said  company  shall  cause  a  map,  upon  a  scale  of  not 
less  than  one  inch  to  the  mile,  showing  the  entire  route  of  its  located 
line  through  said  allotted  lands  and  through  the  Indian  Territory,  both 
for  its  main  line  and  branches,  to  be  filed  with  and  approved  by  the 
Secretary  of  the  Interior,  to  be  filed  in  the  office  of  the  principal  chief 
of  each  of  the  nations  or  tribes  through  whose  lands  said  railway, 
telegraph,  and  telephone  line  may  be  located,  and  also  in  the  office  of 
the  United  States  Indian  agent  for  the  respective  agencies,  before  any 
part  of  the  line  of  road  herein  provided  for  shall  be  constructed  and 
after  the  filing  and  approval  of  said  map  by  the  Secretary  of  the 
Interior,  no  claim  for  a  subsequent  settlement  and  improvement  upon 
the  right  of  way  as  shown  by  said  map  shall  be  valid  as  against  the 
company:  Provided ,  That  said  railway,  telegraph,  and  telephone  line  is 
located  and  constructed  within  the  time  herein  limited:  And  provided 
further,  That  the  chief  engineer  of  the  company  shall  certify,  under 
oath,  to  the  Secretary  of  the  Interior,  as  to  the  date  of  the  completion 
of  each  ten-mile  section  of  the  road  by  grading-,  immediatelv  after  such 
completion. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railway,  tele¬ 
graph,  and  telephone  line  shall  be  allowed  to  reside,  while  so  engaged, 
upon  such  right  of  way,  but  subject  to  the  provision  of  the  Indian 
intercourse  laws,  and  subject  also  to  such  rules  and  regulations  as  may 
be  established  by  the  Secretary  of  the  Interior  in  accordance  with  said 
intercourse  laws. 

Sec.  8.  That  said  company  shall  build  at  least  one  hundred  miles  of 
its  railway  in  the  Indian  Territory  within  three  years  after  the  passage 
of  this  Act,  and  complete  the  main  line  and  branches  thereof  within 
three  years  thereafter,  or  the  rights  herein  granted  shall  be  forfeited  as 
to  that  portion  not  built,  and  that  without  any  declaration  of  forfeiture 
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on  the  part  of  any  officer  or  employee  of  the  Government.  And  said 
company  shall  also  construct  and  continuously  maintain  all  roads 
highway  crossings,  and  necessary  bridges  over  said  railway  wherever 
said  roads  and  highways  do  now  or  may  hereafter  cross  said  company’s 
right  of  way  or  may  be  by  the  proper  authorities  laid  out  across  the 
same.  And  said  railroad  company  is  also  hereby  authorized,  in  case  it 
so  elects,  for  the  greater  accommodation  of  the  public,  to  so  construct 
its  bridge  across  the  Arkansas  River  as  to  make  it  a  suitable  and  safe 
structure  for  the  crossing  of  vehicles  of  all  kinds,  animal  and  foot 
travelers,  as  well  as  railroad  trains:  Provided ,  That  the  plans  of  con¬ 
struction  of  all  bridges  across  navigable  streams,  along  and  upon  the 
right  of  way  herein  provided  for,  shall  be  subject  to  the  approval  of  the 
secretary  of  War.  But  if  said  bridge  across  the  Arkansas  River  is 
constructed  for  said  additional  use,  then  the  said  railroad  company  shall 
have  the  right  to  construct  and  maintain  the  necessary  wagon-road 
approaches  to  the  nearest  public  highway  at  each  end  of  the  bridge: 
Provided  further,  That  said  railroad  company,  in  case  of  the  construc¬ 
tion  of  said  bridge  for  the  additional  uses  herein  named,  shall  be 
authorized  to  collect  tolls  from  all  who  may  use  said  bridge,  but  the  toll 
fees  charged  shall  not  be  greater  than  the  toll  fees  allowed  by  the  laws 
of  the  State  of  Arkansas  for  like  services  on  toll  bridges  across  the 
Arkansas  River  in  that  State:  Provided  further ,  That  this.  Act  shall 
not  be  so  construed  as  to  give  or  grant  said  company  any  right,  title, 
or  interest  in  or  to  the  wagon-road  approaches  to  the  nearest  public 
highways  which  it  is  authorized  to  construct  from  the  ends  of  the 
bridge,  or  to  charge  or  collect  toll  fees  for  traveling  over  said  wagon- 
road  approaches. 

Sec.  9.  That  said  Muskogee,  Oklahoma  and  Western  Railroad  Com¬ 
pany  shall  accept  this  right  of  way  upon  the  express  condition,  binding 
upon  itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise, 
nor  assist  in  any  effort  looking  toward  the  changing  or  extinguishing 
of  the  present  tenure  of  the  Indians  in  their  lands,  and  will  not  attempt 
to  secure  from  the  Indians  or  Indian  nations  and  tribes  any  further 
grant  of  land  or  its  occupancy  than  is  hereinbefore  provided  for;  and 
the  acceptance  of  the  provisions  of  this  section  shall  be  made  by  the 
proper  authority  of  the  company  under  the  corporate  seal  before  the 
commencement  of  the  construction  of  the  road  :  Provided ,  That  any 
violation  of  the  conditions  of  this  section  shall  operate  as  a  forfeiture 
of  all  rights  granted  by  this  Act. 

Sec.  10.  That  all  mortgages  executed  by  said  railroad  company  con¬ 
veying  any  portion  of  its  railroad  that  may  be  constructed  in  said 
Indian  Territory  shall  be  recorded  in  the  office  of  the  Secretary  of  the 
Interior  and  also  in  the  office  of  the  clerk  of  the  United  States  district 
court  for  the  Indian  Territory  having  jurisdiction,  and  the  record 
thereof  shall  be  evidence  and  notice  of  their  execution  and  shall  convey 
all  rights  and  property  of  said  company  therein  expressed. 

Sec.  11.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgage  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Received  by  the  President,  January  18,  1897. 

[Note  by  the  Department  of  State.— The  foregoing  act  having  been  presented  to  the  President 
of  the  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  house  of  Congress 
In  which  it  originated  within  the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become 
a  .aw  without  his  approval.] 
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Feb.  6, 1897.  Chap.  170. — An  act  to  amend  an  act  entitled  “An  act  granting  to  the  Eastern: 

29  stat.,  512.  Nebraska  and  Gulf  Railway  Company  right  of  way  through  the  Omaha  and  Winne¬ 

bago  Indian  reservations,  in  the  State  of  Nebraska,”  by  extending  the  time  for  the 
construction  of  said  railway. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United* 
Right  of  way  East-  States  of  America  in  Congress  assembled ,  That  the  time  prescribed  by 
Gulf  Railway  through  an  Act  of  Congress  approved  the  twenty-seventh  day  of  June,  eighteen 
0oreserva«onsnNebr  hundred  and  ninety-four,  entitled  uAn  Act  granting  to  the  Eastern 
g0TimerVfor10cohstruci  Nebraska  and  Gulf  Railway  Company  right  of  way  through  the  Omaha 
^see^is^eh.  117,  an(^  Winnebago  Indian  reservations,  in  the  State  of  Nebraska,”  for  the 
ante,  p.  5i3.  ’  construction  of  said  railwa}^,  be,  and  the  same  is  hereby,  extended  for 

a  period  of  three  years  from  the  twenty-seventh  day  of  June,  eighteen 
hundred  and  ninety-seven. 

Sec.  2.  That  all  other  provisions  of  said  Act  are  hereby  continued 
in  full  force  and  effect. 

Approved,  February  6,  1897. 


Feb.  15, 1897,  Chap.  228. — An  act  to  grant  to  the  Hudson  Reservoir  and  Canal  Company  the  right 

29  Stat.,  527.  of  way  through  the  Gila  River  Indian  Reservation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  o f  the  United 
Hudson  Reservior  States  of  America  in  Congress  assembled ,  That  the  Hudson  Reservoir 
granted  right  of  way  and  Canal  Company ,  a  corporation  created  and  existing  under  and  by 
SJttion? riri?mnRes'  virtue  of  the  laws  of  the  Territory  of  Arizona,  be,  and  the  said  corpo¬ 
ration  is  hereby,  authorized  and  empowered  to  locate,  construct,  own, 
Location.  maintain,  and  operate  its  main  line  of  canal  through  and  across  the 

Indian  reservation  situated  in  the  Territory  of  Arizona,  known  as  the 
Gila  River  Reservation,  occupied  by  the  Pima,  Maricopa,  and  Sacaton 
Indians,  from  a  point  on  the  northerly  line  of  said  reservation,  running 
thence  by  the  most  practicable  route  to  the  southerly  line  of  said  reserva¬ 
tion,  and  to  construct,  own,  maintain,  and  operate  such  aqueducts, 
flumes,  siphons,  bridges,  and  other  structures  as  may  be  necessary  for 
the  conveyance  of  water  where  the  same  can  not  be  conveyed  in  the 
canal  itself,  and  the  development,  utilization,  and  transmission  of  any 
power  derived  from  the  water  so  carried. 

width-  Sec.  2.  That  a  right  of  way  fifty  feet  in  width  on  each  side  of  said 

main  canal  is  hereby  granted  to  said  Hudson  Reservoir  and  Canal 
Company:  Provided ,  That  no  part  of  the  lands  granted  shall  be  used 
except  in  such  manner  and  for  such  purposes  only  as  shall  be  reasonably 
necessary  for  the  construction  and  convenient  operation  of  said  canal 
and  said  other  structures;  but  when  any  portion  thereof  shall  cease  to 
be  so  used,  such  portion  shall  revert  to  the  tribe  or  tribes  of  Indians 
from  which  the  same  shall  have  been  taken,  or,  in  case  they  shall  have 
ceased  to  occupy  the  same,  to  the  United  States:  And  provided  further. 
That  when  any  such  lands  shall  be  taken  for  the  purposes  aforesaid  the 
consent  of  the  occupants  thereof  shall  be  obtained  in  a  manner  satis¬ 
factory  to  the  President  of  the  United  States, 
compensation.  Sec.  3.  That  before  said  canal  or  other  structures  shall  be  constructed 

through  any  lands  held  by  individual  occupants  according  to  the  laws, 
customs,  and  usages  of  any  of  the  Indian  tribes  through  which  the  same 
may  be  constructed,  full  compensation  shall  be  made  to  such  occupants 
for  all  property  taken  or  damage  done  by  reason  of  the  construction  of 
such  canal  or  other  structures,  the  amount  of  such  compensation  to  be 
ascertained  and  determined  in  such  manner  as  the  Secretary  of  the 
Interior  may  direct,  and  to  be  subject  to  his  final  approval. 
rior°to  Approve1  loca-  Sec.  A  That  said  company  shall  cause  maps  showing  the  route  of  its 
tion,  etc.  located  line  through  said  Indian  reservation  to  be  filed  in  the  office  of 

the  Secretary  of  the  Interior,  and  that  said  location  shall  be  approved 
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by  the  Secretary  of  the  Interior  before  any  grading  or  construction 
upon  any  section  or  part  of  said  located  line  shall  be  begun:  Provided 
That  said  canal  and  other  structures  be  located  and  constructed  with 
a  due  regard  for  the  rights  of  the  Indians  and  especially  so  as  not  to 
interfere  with  their  irrigating  ditches. 

Sec.  5.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction,  maintenance,  management,  and  operation 
of  the  structures  hereby  authorized  shall  be  allowed  to  reside  while  so 
engaged  upon  the  lands  herein  granted,  but  subject  to  the  provisions 
of  the  Indian  intercourse  laws,  and  such  rules  and  regulations  as  may 
be  established  b}7  the  Secretary  of  the  Interior  in  accordance  with  the 
said  intercourse  laws. 
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Sec.  6.  That  said  company  shall  have  the  right  to  survey  and  locate  Survey,  etc. 
its  canal  immediately  after  the  passage  of  this  Act. 

Sec.  7.  That  in  connection  with  the  said  canal  and  its  appurtenances  Telegraph  and  tele- 
said  company  shall  have  the  right  to  erect,  maintain,  and  use  a  tele-  phoneline- 
graph  or  telephone  line,  or  both,  and  other  appliances  reasonably  nec¬ 
essary  or  convenient  for  the  construction,  maintenance,  and  operation 
of  the  said  canal  and  its  appurtenances,  but  only  within  and  upon  the 
limits  of  the  right  of  way  hereby  granted. 

Sec.  8.  That  the  said  Hudson  Reservoir  and  Canal  Oompanv  shall  condition  of  accept- 
accept.  this  right  of  way  upon  the  express  condition,  binding  upon  ance- 
itself,  its  successors,  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  toward  changing  or  extinguishing  the  pres¬ 
ent  tenure  of  the  Indians  in  their  lands,  and  will  not  attempt  to  secure 
from  the  Indian  tribes  any  further  grant  of  land  or  its  occupancy  than 
is  hereinbefore  provided:  Provided ,  That  the  rights  herein  granted  are  Proviso, 
upon  the  express  condition  that  the  grantee  thereof,  its  successors  or  Water  t0  Indians* 
assigns  shall  at  all  times  during  the  continuance  of  the  grant  furnish 
the  Indians  located  under  its  canal  along  said  right  of  way  with  water 
sufficient  for  all  domestic  and  agricultural  purposes,  and  purposes  of 
irrigation  on  such  just  and  reasonable  terms  and  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 

Sec.  9.  That  Congress  may  at  any  time  amend,  alter,  add  to,  or  Amendment,  etc- 
repeal  this  Act. 


Approved,  February  15,  1897. 


Chap.  230. — An  act  to  extend  and  amend  an  act  entitled  “An  act  to  grant  the  right  Feb.  15, 1897. 

of  way  to  the  Kansas,  Oklahoma  Central  and  Southwestern  Railway  Company  - - - 

through  the  Indian  Territory  and  Oklahoma  Territory,  and  for  other  purposes,”  29Stat.,  529. 
approved  December  twenty-first,  eighteen  hundred  and  ninety-three. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  an  Act  Rightofwaygranted 
entitled  “An  Act  to  grant  the  right  of  way  to  the  Kansas,  Oklahoma  centraf s  an<f 1  souma 
Central  and  Southwestern  Railway  Company  through  the  Indian  Terri-  western  Railway 
tory  and  Oklahoma  Territory,  and  for  other  purposes,”  approved  De-  okiahomi^rritorfes 
cember  twenty-first,  eighteen  hundred  and  ninety- three,  be,  and  the  ex1t8e93dech  9  ante 
same  are  hereby,  extended  for  a  period  of  two  years  from  and  after  p-  505-  1899,  ch.  i78i, 
December  twenty-first,  eighteen  hundred  and  ninety-six,  so  that  said  post,p‘  6'8, 

Kansas,  Oklahoma  Central  and  Southwestern  Railway  Company  shall 
have  until  December  twenty -first,  eighteen  hundred  and  ninety-eight, 
to  build  the  first  one  hundred  miles  of  its  said  railway  line  in  said  Ter¬ 
ritories,  and  two  years  thereafter  to  complete  the  same. 

Sec.  2.  That  section  one  of  said  Act  approved  December  twenty-  Location  changed, 
first,  eighteen  hundred  and  ninety-three,  be  amended  to  read  as  follows: 

“That  the  Kansas,  Oklahoma  Central  and  Southwestern  Railway  Com¬ 
pany,  a  corporation  organized,  created,  and  existing  under  and  by  virtue 
of  the  laws  of  the  Territory  of  Oklahoma,  and  of  the  laws  of  the  State 
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p.  515. 


of  Kansas,  be,  and  the  same  is  hereby,  invested  and  empowered  with 
the  right  of  locating,  constructing,  equipping,  operating,  using:,  and 
maintaining  a  railway,  telegraph,  and  telephone  line  through  the 
Indian  Territory  and  Oklahoma  Territory,  including  lands  that  have 
been  allotted  to  Indians  in  several!}7  or  reserved  for  Indian  purposes, 
beginning  at  any  point  to  be  selected  by  said  railway  company  on  the 
south  line  of  the  State  of  Kansas,  in  the  county  of  Montgomery,  on  the 
south  line  of  section  numbered  thirteen  or  section  numbered  fourteen, 
township  numbered  thirty -five,  range  numbered  thirteen  east  of  the 
sixth  principal  meridian,  or  on  the  south  line  of  section  numbered 
thirteen  or  section  numbered  fourteen,  township  numbered  thirty-five, 
range  sixteen  east  of  the  sixth  principal  meridian,  and  running  thence 
by  the  most  practicable  route  through  the  Indian  T erritory  to  the  west 
line  thereof;  thence  in  a  south  or  southwesterly  direction  by  the  most 
practicable  route  into  and  through  Oklahoma  Territory  to  a  point  on 
the  Texas  State  line  and  on  Red  River  between  said  State  of  Texas 
and  the  Comanche  and  Apache  Indian  reservations,  in  said  Oklahoma 
Territory,  by  way  of  Bartlesville,  Pawhuska,  Pawnee,  Stillwater,  Guth¬ 
rie,  and  El  Reno,  in  Oklahoma  Territory,  and  passing  through  the 
Osage,  Pawnee,  Wichita,  Kiowa,  Comanche,  and  Apache  Indian  reser¬ 
vations,  and  through  the  organized  counties  of  Pawnee,  Payne,  Logan, 
Oklahoma,  and  Canadian,  in  said  Oklahoma  Territory,  with  the  right 
to  construct,  use,  and  maintain  such  tracks,  turn-outs,  sidings,  and 
extensions  as  said  company  may  deem  to  their  interest  to  construct 
along  and  upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  3.  That  the  said  railway  company  shall  have  power  to  construct, 
equip,  and  operate  a  branch  or  extension  from  its  main  line,  starting  at 
or  near  Bartlesville,  Indian  Territory,  and  running  thence  in  a  south  or 
southeasterly  direction,  a  distance  of  not  to  exceed  thirty  miles,  to  coal 
and  other  mineral  lands  or  mines  which  are  operated  or  may  hereafter 
be  operated  in  the  Cherokee  Nation,  Indian  Territory;  and  for  such 
purposes  the  said  railway  company  is  hereby  empowered  to  acquire 
and  occupy  a  right  of  way  of  the  same  dimensions,  by  the  same  methods, 
and  for  the  same  compensation  as  provided  for  in  the  original  Act 
approved  December  twenty -first,  eighteen  hundred  and  ninety-three. 

Approved,  February  15,  1897. 


Chap.  308. — An  act  to  extend  the  time  for  the  completion  of  the  Saint  Paul,  Minne¬ 
apolis  and  Manitoba  Railway  Company  through  the  White  Earth,  Leech  Lake, 
Chippewa,  and  Fond  du  Lac  Indian  reservations  in  the  State  of  Minnesota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  time  for  the  con¬ 
struction  of  the  Saint  Paul,  Minneapolis  and  Manitoba  Railway  through 
the  White  Earth,  Leech  Lake,  Chippewa,  and  Fond  du  Lac  Indian 
reservations  in  the  State  of  Minnesota,  as  limited  by  section  three  of 
an  Act  of  Congress  entitled  “An  Act  granting  to  the  Saint  Paul,  Min¬ 
neapolis  and  Manitoba  Railway  Company  the  right  of  way  through 
the  White  Earth,  Leech  Lake,  Chippewa,  and  Fond  du  Lac  Indian 
reservations  in  the  State  of  Minnesota,”  approved  July  eighteenth, 
eighteen  hundred  and  ninety-four,  together  with  the  rights  and  privi¬ 
leges  granted  by  said  Act,  be,  and  the  same  are  hereby,  revived  and 
extended  for  the  period  of  two  years  from  the  eighteenth  day  of  July, 
eighteen  hundred  and  ninety-seven. 

Approved,  February  23,  1897. 
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Resolution  No.  17.  Joint  resolution  to  amend  an  act  granting  to  the  Duluth  and 
Winnipeg  Railroad  Company  a  right  of  way  through  the  Chippewa  and  White 
Earth  Indian  reservations  in  the  State  of  Minnesota. 


Feb.  23, 1897. 
29  Stat.,  702. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  five  of  an  Act  Right  of  way,  Indian 
entitled  “An  Act  granting  to  the  Duluth  and  Winnipeg  Railroad  Com-  ^8t|rvations>  Minne' 
pany  a  right  of  way  through  the  Chippewa  arid  White  Earth  Indian  mm.  eh.  342,  ante, 
reservations  in  the  State  of  Minnesota,”  approved  August  twenty-  p'550' 
seventh,  eighteen  hundred  and  ninety-four,  be,  and  the  same  is  hereby, 
amended  by  striking  out  the  word  “three”  and  inserting  the  word 
“five,”  and  inserting  the  words  “or  its  legal  successor,  the  Duluth, 

Superior  and  Western  Railroad  Company,”  so  that  the  bill  will  read: 

“Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said  Time  extended  for 
company  or  its  legal  successor,  the  Duluth,  Superior  and  Western  S“°erio?y  and 
Railroad  Company,  unless  the  road  shall  be  constructed  through  the  commn?  Railroad 
said  reservations  within  five  years  after  the  passage  of  this  Act.” 

Approved,  February  23,  1897. 


ACTS  OF  FIFTY -FIFTH  CONGRESS— FIRST  SESSION,  1897. 

Chap  3. — An  act  making  appropriations  for  the  current  and  contingent  expenses  jtme  7, 1897. 

of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian  - - - - 

tribes  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-eight,  30  stat”  62- 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Indian  Department 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be,  aPPr°Pnatlons- 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department  in  full  compensation  for 
all  offices  the  salaries  for  which  are  specially  provided  for  herein  for 
the  service  of  the  fiscal  3^ear  ending  June  thirtieth,  eighteen  hundred 
and  ninety-eight,  and  fulfilling  treaty  stipulations  for  the  various 
Indian  tribes,  namely: 

*  *■  *  *  *  *  * 

That  all  lands  acquired  and  sold  by  the  United  States  under  the  [30  stat.,  67.] 

“Act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the  Alds  t0  navigation. 

State  of  Minnesota,”  approved  January  fourteenth,  eighteen  hundred 

and  eightv-nine,  shall  be  subject  to  the  right  of  the  United  States  to 

construct  and  maintain  dams  for  the  purpose  of  creating  reservoirs  in 

aid  of  navigation,  and  no  claim  or  right  of  compensation  shall  accrue  u.  s.  not  liable  for 

from  the  overflowing  of  said  lands  on  account  of  the  construction  and  overflows- 

maintenance  of  such  dams  or  reservoirs.  And  the  Secretary  of  War 

shall  furnish  the  Commissioner  of  the  General  Land  Office  a  list  of 

such  lands,  with  the  particular  tracts  appropriately  described,  and  in 

the  disposal  of  each  and  every  one  of  said  tracts,  whether  by  sale,  by 

allotment  in  severalty  to  individual  Indians,  or  otherwise,  under  said 

Act,  the  provisions  of  this  paragraph  shall  enter  into  and  form  a  part 

of  the  contract  of  purchase  or  transfer  of  title. 

■*  *  *  *  *  *  * 

That  the  allottees  of  land  within  the  limits  of  the  Quapaw  Agency,  [30  stat.,  72.] 
Indian  Territory,  are  hereby  authorized  to  lease  their  lands/ or  any  g^ote* c. 
part  thereof,  for  a  term  not  exceeding  three  years,  for  farming  or  309,  ante,  p.i36. 
grazing  purposes,  or  ten  years  for  mining  or  business  purposes.  And 
said  allottees  and  their  lessees  and  tenants  shall  have  the  right  to 
employ  such  assistants,  laborers,  and  help  from  time  to  time  as  they 
may  deem  necessary:  Provided ,  That  whenever  it  shall  be  made  to  proviso. 
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Age  or  disability  of 
allottee. 


Peoria  and  Miami 
Reservation. 

Adult  allottees  may 
sell. 

See  note  to  1872,  c. 
262,  ante,  p.  133. 


Woolen  clothing, 
delivery  by  1st  of 
November,  etc. 


[30  Stat.,  75. J 
Omaha,  Nebr. 

Warehouse. 


Proviso. 

City  to  furnish 
building,  etc. 


Leases  permitted. 
Ante,  p.  428. 


[30  Stat.,  76. J 
Water  for  irrigation, 
etc.,  Southern  Ute 
Reservation,  Colo¬ 
rado. 


Report. 


Naalemband,  Tilla¬ 
mook  tribe. 

Payment  to. 


Proviso. 

Acceptance  in  full 


[30  Stat.,  86.] 
Chickasaw  Nation, 
Ind.  T.,  resurvey. 
Provisos. 

To  be  done  by  Geo¬ 
logical  Survey. 


appear  to  the  Secretary  of  the  Interior  that,  by  reason  of  age  or  dis¬ 
ability,  any  such  allottee  can  not  improve  or  manage  his  allotment 
properly  and  with  benefit  to  himself,  the  same  may  be  leased,  in  the 
discretion  of  the  Secretary,  upon  such  terms  and  conditions  as  shall  be 
prescribed  by  him.  All  acts  and  parts  of  acts  inconsistent  with  this 
are  hereby  repealed. 

That  the  adult  allottees  of  land  in  the  Peoria  and  Miami  Indian 
Reservation  in  the  Quapaw  Agency,  Indian  Territory,  who  have  each 
received  allotments  of  two  hundred  acres  or  more  may  sell  one  hundred 
acres  thereof,  under  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

*  *  *  *  *  *  * 
That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  hereafter  to 
cause  the  actual  delivery  of  the  woolen  clothing  herein  contemplated 
and  contemplated  in  prior  Acts  of  Congress  and  treaties  to  the  Sioux 
and  Ponca  Indians  of  Nebraska  and  North  and  South  Dakota  by  the 
first  day  of  November  of  the  fiscal  year  for  which  such  appropriations 
shall  be  made; 

*  *  *  *  *  *  *  i 

That  the  Secretary  of  the  Interior  shall,  within  one  year  after  the 

gissage  of  this  Act,  establish  and  thereafter  maintain  at  the  city  of 
maha,  in  the  State  of  Nebraska,  a  warehouse  for  Indian  supplies, 
from  which  distributions  shall  be  made  to  such  Indian  tribes  of  the 
West  and  Northwest  as  the  Secretary  of  the  Interior  may  direct:  Pro¬ 
vided. ,  That  the  city,  of  Omaha  shall  provide,  equip,  and  furnish  a 
building  suitable  for  this  purpose  free  of  cost  to  the  United  States. 

*  *  *  *  *  *  * 

That  the  Sisseton  and  Wahpeton  Indians  are  hereby  authorized  to 
lease  their  lands,  or  any  part  thereof,  for  a  term  not  exceeding  three 
years  for  farming  or  grazing  purposes. 

*  *  *  *  * 

The  Secretary  of  the  Interior  is  hereby  directed  to  confer  with  the 
owners  of  the  Montezuma  Valley  Canal,  in  the  county  of  Montezuma 
and  State  of  Colorado,  or  any  other  parties,  for  the  purpose  of  secur¬ 
ing  by  the  Government  water  rights,  or  for  the  supply  of  so  much 
water,  or  both,  as  he  may  deem  necessary  for  the  irrigation  of  that 
part  of  the  Montezuma  Valley  lying  within  the  boundaries  of  the 
Southern  Ute  Indian  Reservation  in  said  State,  and  for  the  domestic 
use  of  the  Indians  thereon;  and  he  shall  report  to  Congress  at  its  next 
regular  session  the  amount  of  water  necessary  to  be  secured  for  said 
purpose  and  the  cost  of  the  same,  and  such  recommendations  as  he 
shall  deem  proper. 

*  *  *  *  * 

That  there  be  paid  to  the  Naalem  band  of  the  Tillamook  tribe  of 
Indians,  of  Oregon,  the  sum  of  ten  thousand  five  hundred  dollars,  to  be 
apportioned  among  those  now  living  and  the  heirs  of  those  who  may 
be  dead,  bj^  the  Secretary  of  the  Interior,  as  their  respective  rights  may 
appear;  and  that  for  this  purpose  there  be  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  ten 
thousand  five  hundred  dollars:  Provided ,  That  said  Indians  shall  accept 
said  sum  in  full  of  all  demands  or  claims  against  the  United  States  for 
the  lands  described  in  an  agreement  made  with  them  dated  the  sixth 
day  of  August,  eighteen  hundred  and  fifty-one. 

*  *  *  *  *  *  * 

For  resurvey  of  the  lands  of  the  Chickasaw  Nation,  Indian  Terri¬ 
tory,  one  hundred  and  forty-one  thousand  five  hundred  dollars,  to  be 
immediately  available:  Provided ,  That  such  resurveys  shall  be  made 
under  the  supervision  of  the  Director  of  the  Geological  Survey  by 
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such  persons  as  may  be  employed  by  or  under  him  for  that  purpose; 
and  such  surveys  shall  be  executed  under  instructions  to  be  issued  bv 
the  Secretary  of  the  Interior,  and  subdivisional  surveys  shall  be  exe¬ 
cuted  under  the  rectangular  system,  as  now  provided  by  law:  Provided 
further ,  That  when  any  surveys  shall  have  been  so  made  and  plats  and 
field  notes  thereof  prepared  they  shall  be  approved  and  certified  to  by 
the  Director  of  the  Geological  Survey,  and  two  copies  of  the  field  notes 
shall  be  returned,  one  for  filing  in  the  Indian  Office  and  one  in  the 
General  Land  Office,  and  twenty  photolithographic  copies  of  the  plats 
shall  be  returned,  one  for  filing  in  the  Office  of  Indian  Affairs  and  one 
in  the  General  Land  Office,  which  shall  be  certified  to  by  the  Director 
of  the  Geological  Survey,  and  the  others  filed  in  the  General  Land 
Office,  with  the  facsimile  of  the  signature  of  the  Director  of  the  Geo¬ 
logical  Survey;  and  the  same  provision  shall  also  extend  to  the  plats 
to  be  filed  of  the  surveys  already  made  or  to  be  made  under  the  super¬ 
vision  of  the  Director  of  the  Geological  Survey  within  the  Indian 
Territory,  and  such  surveys,  field  notes,  and  plats  shall  have  the  same 
legal  force  and  effect  as  heretofore  given  to  the  acts  of  surveyors- 
general:  Provided  further.  That  all  laws  inconsistent  with  the  provi¬ 
sions  hereof  are  hereby  declared  to  be  inoperative  as  respects  such 
surveys,  and  in  making  the  resurvey  the  former  land  survey  is  to  be 
disregarded,  the  latter  now  being  declared  null  and  void:  Provided 
furthet\  That  hereafter  in  the  public-land  surveys  of  the  Indian  Terri¬ 
tory  iron  or  stone  posts  shall  be  erected  at  each  township  corner,  upon 
which  shall  be  recorded  the  usual  marks  required  to  be  placed  on 
township  corners  by  the  laws  and  regulations  governing  public-land 
surveys. 

*  *  *  *  *  *  * 

For  commissioner,  to  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  superintend  the  sale  of  lands, 
ascertain  who  are  the  owners  of  the  allotted  lands,  have  guardians 
appointed  for  any  minor  heirs  of  deceased  allottees,  make  deeds  of  the 
lands  to  the  purchasers  thereof,  subject  to  the  approval  of  the  Secre¬ 
tary  of  the  Interior,  which  deeds  shall  operate  as  a  complete  convey¬ 
ance  of  the  land  upon  payment  of  the  purchase  money  therefor,  and 
to  carry  out  the  provisions  of  the  Act  approved  March  third,  eighteen 
hundred  and  ninety -three,  relative  to  lands  of  the  Puyallup  Indian 
Reservation,  Washington,  as  set  forth  on  pages  six  hundred  and 
thirty -three  and  six  hundred  and  thirty-four  of  volume  twenty-seven 
of  the  Revised  Statutes,  two  thousand  dollars. 

The  Secretary  of  the  Interior  is  hereby  directed  to  allot  agricultural 
lands  in  severalty  to  the  Uncompahgre  Ute  Indians  now  located  upon 
or  belonging  to  the  Uncompahgre  Indian  Reservation  in  the  State  of 
Utah,  said  allotments  to  be  upon  the  Uncompahgre  and  Uintah  reser¬ 
vations  or  elsewhere  in  said  State.  And  all  the  lands  of  said  Uncom¬ 
pahgre  Reservation  not  theretofore  allotted  in  severalty  to  said  Uncom¬ 
pahgre  Utes  shall,  on  and  after  the  first  day  of  April,  eighteen  hundred 
and  ninety-eight,  be  open  for  location  and  entry  under  all  the  land 
laws  of  the  United  States;  excepting,  however,  therefrom  ail  lands 
containing  gilsonite,  asphalt,  elaterite,  or  other  like  substances. 

*  *  *  *  *  *  * 

That  it  being  impracticable  to  provide  homes  in  the  Indian  Territory 
lor  the  Absentee  Wyandotte  Indians  as  contemplated  by  the  Acts  of 
Congress  approved  June  tenth,  eighteen  hundred  and  ninety-six,  and 
of  August  fifteenth,  eighteen  hundred  and  ninety-four,  the  Secretary 
of  the  Interior  is  therefore  directed  to  use  the  money  appropriated 
therefor  by  Acts  of  August  fifteenth,  eighteen  hundred  and  ninety- 
four,  and  March  second,  eighteen  hundred  and  ninety-five,  in  locating 


Filing  plats,  etc. 


Photolithogr  a  p  h  i  c 
copies. 


Force  and  effect. 
Inconsistent  laws. 


Boundary  monu¬ 
ments. 


[30  Stat.,  87.] 
Puyallup  Reserva¬ 
tion,  Wash. 

Commissioner  to  su- 
perintend  sale  of 
lands,  etc. 


Ante,  p.  487. 


Uncompahgre  Ute 
Indians. 
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Unallotted  lands 
open  for  location;  etc. 


Gilsonite,  etc.,  lands 
excepted. 


Homes  for  Absentee 
Wyandot. 

Ante,  pp.  522, 600. 
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R.  B.  Armstrong, 
payment  to. 


Digest  of  decisions, 
etc.,  Indian  affairs. 


Proviso. 

May  be  done  by  a 
clerk  of  the  Indian 
Office. 


Kenneth  S.  Murchi¬ 
son. 


Millard  F.  Holland. 
Compensation . 


Fond  du  Lac  band 
Chippewa  of  Lake 
Superior. 

Claim  for  compensa¬ 
tion. 

See  note  to  1889,  ch. 
24,  ante,  p.  302. 


Vol.  2,  p.  484. 


[30  Stat.,  89.] 

Court  of  Claims  to 
have  jurisdiction. 


Petition. 


Points  for  consider¬ 
ation,  etc. 


Answer. 


Report. 


Preamble. 
Ante,  p.  155. 


homes  for  said  Indians  upon  any  lands  that  may  be  available  and  suita¬ 
ble  for  such  purpose,  except  that  out  of  said  money  so  appropriated  as 
aforesaid  R.  B.  Armstrong,  attorney  of  said  Absentee  Wyandottes,  be 
allowed  and  paid  the  sum  of  one  thousand  dollars  for  his  services  and 
expenses  already  incurred  in  and  about  such  matters  in  behalf  of  said 
Indians. 

For  completion  of  the  digest,  now  being  prepared  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  of  the  decisions  of  the  courts 
and  the  Interior  Department,  and  of  the  opinions  of  the  Attorney- 
General  relating  to  Indian  Affairs,  under  authority  of  the  Indian 
Appropriation  Act  approved  June  tenth,  eighteen  hundred  and  ninety- 
six,  two  thousand  dollars:  Provided ,  That  the  Secretary  of  the  Inte¬ 
rior  may  authorize  said  work  to  be  performed  by  a  clerk  of  the  Indian 
Office  out  of  office  hours  and  pay  a  proper  compensation  to  such  clerk 
therefor.  And  the  accounting  officers  of  the  Treasury  are  hereby 
authorized  and  directed  to  settle  the  accounts  of  Kenneth  S.  Murchi¬ 
son,  allowing  him  credit  for  such  sums  as  he  has  disbursed  under  the 
appropriation  heretofore  made  or  may  hereafter  disburse  under  this 
appropriation  for  this  purpose  to  himself  or  to  Millard  F.  Holland, 
under  authority  of  the  Secretary  of  the  Interior,  for  services  hereto¬ 
fore, .or  that  may  be  hereafter,  rendered  by  them  in  connection  with 
the  preparation  of  said  digest. 

*  *  *  *  *  *  * 

That  the  claim  of  the  Fond  du  Lac  band  of  Chippewa  Indians  of 
Lake  Superior  for  compensation  arising  from  the  alleged  difference 
in  area  of  the  reservation  as  actually  set  apart  to  them  and  that  pro¬ 
vided  to  be  set  apart,  under  the  fourth  subdivision  of  article  two  of 
the  treaty  between  the  United  States  and  the  Chippewas  of  Lake  Supe¬ 
rior  and  the  Mississippi,  made  and  concluded  at  Lapointe,  in  the  State 
of  Wisconsin,  on  the  thirtieth  day  of  September,  in  the  year  eighteen 
hundred  and  fifty-four,  proclaimed  January  twenty-ninth,  eighteen 
hundred  and  fiftv-five,  be,  and  the  same  is  hereby,  referred  to  the  Court 
of  Claims;  and  jurisdiction  is  hereby  conferred  on  said  court,  with 
right  of  appeal  as  in  other  cases,  to  hear  and  determine  the  difference, 
if  any,  between  the  area  of  the  reservation  actually  set  apart  to  said 
Indians  and  that  provided  to  be  set  apart  in  said  treaty,  if  any,  the 
said  action  to  be  brought  by  the  said  Fond  du  Lac  band  of  Chippewa 
Indians  against  the  United  States  by  petition,  verified  under  oath  by 
any  duly  authorized  attorney  for  said  Indians,  within  thirty  days  from 
the  passage  of  this  Act;  and  in  hearing  and  determining  the  said  matter, 
the  court  shall  take  into  consideration  and  determine  whether  since  the 
date  of  said  treaty  there  has  been  any  equitable  adjustment  made  to 
said  Indians  in  whole  or  in  part  for  the  alleged  difference  in  area,  and 
the  court  shall  also  take  into  consideration  and  make  due  allowance 
for  the  fact  that  said  Indians  were  given  a  share  in  the  proceeds  of  the 
lands  sold  and  disposed  of  under  and  pursuant  to  the  provisions  of  an 
Act  entitled  “An  Act  for  the  relief  and  civilization  of  the  Chippewa 
Indians  in  the  State  of  Minnesota,”  approved  January  fourteenth, 
eighteen  hundred  and  eighty-nine.  The  Attorney-General  shall 
appear  and  answer  said  petition  within  thirty  days  from  the  filing 
thereof,  unless  the  time  for  pleading  be  extended  by  the  court  for 
cause  shown;  and  said  action  shall  have  precedence  in  said  court  and 
when  completed,  the  court  shall  make  a  full  report  to  Congress. 

******* 

M  hereas  the  Seneca  Indians  in  council,  January  third,  eighteen  hun¬ 
dred  and  ninety-three,  duly  entered  into  an  agreement  with  William 
B.  Barker  whereby  said  nation  leased  to  said  Barker  the  Oil  Springs, 
the  Cattaraugus,  and  Allegany  reservations,  situate  in  western  New 
York,  for  the  purpose  of  boring  and  testing  said  territory  for  gas  and 
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oil,  under  certain  conditions  therein  stated,  said  agreement  having1  been 
ratified  and  confirmed  by  Act  of  Congress;  and 
Whereas  the  assignee  of  said  lease  has  re-leased  to  the  Seneca  Indians 
ceitain  poitions  of  the  lands  and  reservations,  included  or  referred  to 
in  said  lease,  and  the  council  of  the  Seneca  Nation  of  Indians  by  a 
resolution  adopted  by  said  council,  on  or  about  the  third  day  of  Decem¬ 
ber,  eighteen  hundred  and  ninety-six,  in  all  things  ratified,  confirmed 
and  extended  as  to  the  lessee  thereof,  and  as  to  the  assignees  thereof’ 
the  said  lease,  and  empowered  and  authorized  them  to  fulfill  the  said 
lease,  the  same  and  to  the  same  extent  as  the  original  lessee  might  or 
could  have  done,  when  said  lease  was  executed:  Now  therefore,  The 
action  aforesaid  of  the  lessee  of  said  lease  and  of  the  council  of  the 
Seneca  Nation  is  hereby  ratified  and  confirmed  as  the  same  has  been 
sanctioned  and  ratified  by  the  said  resolution  of  the  said  Seneca  Nation. 
*  *  *  *  *  * 


Seneca  Indians. 
Re-lease  of  portions 
of  lands,  etc.,  ratified.. 


[30  Stat.,  90.] 


Sec.  9.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby  [30  stat.,  92.] 
directed  to  appoint  a  discreet  person  as  a  commissioner,  who  shall  visit 
the  Chippewa  and  Christian  Indian  Reservation  in  Franklin  County,  Commissioner  to  in- 
Kansas,  and  make  a  thorough  investigation  and  full  report  of  the  title  vestigate,  etc.,  title  of 
of  the  individual  members  of  said  bands  in  and  to  the  several  tracts  of  a seenotelo  1889  ch 
land  therein  which  have  been  allotted  to  said  members,  for  which  cer-  24,  ante’ p>  302- 
tificates  have  been  issued  by  the  Commissioner  of  Indian  Affairs,  as 
provided  in  the  first  article  of  the  treaty  of  Juty  sixteenth,  eighteen  Voi.  2,  p.  600. 
hundred  and  fifty-nine,  with  the  Swan  Creek  and  Black  River  Chippe- 
was,  and  the  Munsee  or  Christian  Indians  of  Kansas. 

That  said  commissioner  shall  take  a  census  of  said  Indians,  the  enroll-  census  of  Indians, 
ment  to  be  made  upon  separate  lists;  the  first  to  include  all  of  said  etCl 
bands  who  hold  title  to  land  either  by  original  allotment  and  certificate, 
by  purchase  and  approved  conveyance,  or  by  inheritance,  with  a  descrip¬ 
tion  of  the  land  so  held  or  owned  by  each,  and  where  any  tract  is 
claimed  by  tenants  in  common,  either  as  heirs  of  a  deceased  allottee  or 
otherwise,  the  interest  of  each  claimant  in  such  tract  to  be  clearly  and 
distinctly  stated,  the  ownership  of  lands  of  deceased  allottees  to  be 
determined  under  the  laws  of  Kansas  relating  to  descent;  and  the 
second  list  to  embrace  all  of  said  bands  who  have  not  received  an  allot¬ 
ment  of  land,  but  would,  if  there  were  sufficient  land,  be  entitled 
thereto  under  the  treaty. 

That  upon  the  approval  of  said  census  and  the  report  of  said  com-  Patents  in  fee. 
missioner  by  the  Secretary  of  the  Interior,  patents  in  fee  shall  issue  in 
favor  of  those  persons  found  by  the  Secretary  of  the  Interior  to  be 
entitled  to  the  land  held  by  them. 

That  where  there  are  several  heirs,  and  partition  of  land  is  practi  etPartition  of  land> 
cable,  the  partition  shall  be  made  by  said  commissioner,  but  if  not  prac-  etc‘ 
ticable  said  land  may  be  appraised  and  sold  as  hereinafter  directed,  and 
the  net  proceeds  paid  to  said  heirs  according  to  the  respective  title  or 
share  each  may  have  in  said  land. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  Moravian  church, 
issue  a  patent  in  fee  to  the  Moravian  Church,  or  its  constituted  authori-  to?etcS’ pa  ent  m  fee 
ties,  for  the  northeast  quarter  of  the  southwest  quarter  of  section  twelve, 
of  township  seventeen  south,  of  range  eighteen  east,  in  Kansas. 

That  the  residue  of  their  lands  shall  be  appraised  by  a  commission  commission  to  ap- 
consisting  of  said  commissioner,  the  Indian  agent,  and  a  person  to  be  praiseresi  ueo  an  s- 
selected  by  the  Indians  in  open  council,  who  shall  report  the  same  to  Reports, 
the  Commissioner  of  Indian  Affairs;  that  said  commission  shall  place  a 
valuation  for  purposes  hereinafter  named  on  all  tracts  of  lands  now 
owned  or  held  by  inheritance,  and  make  a  separate  report  thereof.  inherited  lands. 

That  upon  the  approval  of  said  appraisement  by  the  Secretarv  of  the  s¥e,of  1residu|.  of 
Interior,  he  shall  offer  said  residue  of  lands,  at  the  proper  land  office  elc. s  J  an  0  ce> 
in  Kansas,  in  such  manner  and  upon  such  terms  as  he  may  deem  advisa¬ 
ble,  except  that  the  time  for  full  and  complete  payment  shall  not  exceed 
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Proviso. 
Highest  bidder. 


Lands  of  allottee 
who  has  died  without 
heirs  or  abandoned 
his  allotment. 


Net  proceeds  from 
sale  of  lands,  etc. 

[30  Stat.,  93.] 


Appropriation. 


Reimbursement. 


Per  capita  payment 
-of  trust  funds,  etc. 


Consent. 


Agreement  with  the 
Shoshoni  and  Arapa- 
ho  Indians. 


See  note  to  1874,  ch. 
2,  ante,  p.  153. 

See  note  to  1889,  ch. 
203,  ante,  p.  314. 


Lands  relinquished. 


one  year,  with  clause  of  absolute  forfeiture  in  case  of  default:  And 
provided,  That  the  same  shall  be  sold  to  the  highest  bidder,  and  at  a 
price  not  less  than  the  appraised  value. 

That  where  an  allottee  has  died  leaving  no  heirs  or  has  abandoned 
his  or  her  allotment,  and  has  not  resided  thereon  or  lived  within  the 
said  reservation  for  three  consecutive  years,  the  lands  and  improve¬ 
ments  of  such  allottee  shall  be  appraised  and  sold  in  like  manner  as 
other  lands  herein  described,  as  provided  herein. 

That  the  net  proceeds  derived  from  the  sale  of  the  lands  herein 
authorized  to  be  sold,  after  payment  of  the  expenses  of  appraisal  and 
sale  thereof,  shall  be  placed  in  the  Treasury  for  the  benefit  of  those 
members  of  said  bands  of  Indians  who  have  not  received  any  land  by 
allotment,  and  shall  be  paid  per.  capita  to  those  entitled  to  share 
therein  who  are  of  age,  and  to  others  as  they  shall  arrive  at  the  age  of 
twenty-one  years,  upon  the  order  of  the  Secretary  of  the  Interior,  or 
shall  be  expended  for  their  benefit  in  such  manner  as  the  Secretary  of 
the  Interior  may  deem  for  their  best  interest. 

That  when  a  purchaser  shall  have  made  full  payment  for  a  tract  of 
land,  as  herein  provided,  patent  shall  be  issued  as  in  case  of  public 
lands  under  the  homestead  and  preemption  laws. 

That,  for  the  purpose  of  carrying  out  the  provisions  of  this  section, 
there  be,  and  hereby  is,  appropriated,  out  of  any  money  in  the  Treas¬ 
ury  not  otherwise  appropriated,  the  sum  of  one  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  which  sum  shall  be  reimbursed 
as  follows:  All  expenses  of  appraisal  and  sale  out  of  the  proceeds  of 
such  sale,  and  all  other  expenses  out  of  the  funds  of  said  Chippewa 
and  Munsee  or  Christian  Indians,  now  held  for  them  by  the  United 
States,  said  sum  being  on  the  first  day  of  January,  eighteen  hundred 
and  ninety -six,  forty-two  thousand  five  hundred  and  sixty  dollars  and 
thirty-six  cents. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
to  pay  over  to  the  said  Chippewa  and  Munsee  or  Christian  Indians, 
per  capita,  the  remainder  of  said  funds  of  forty-two  thousand  five 
hundred  and  sixty  dollars  and  thirty-six  cents,  trust  funds  now  to 
their  credit  on  the  books  of  the  Treasury  Department,  after  deducting 
the  expenses  incurred  in  carrying  out  the  provisions  of  this  section. 

That  no  proceedings  shall  be  taken  under  this  section  until  the  said 
bands  of  Indians  shall  file  with  the  Commissioner  of  Indian  Affairs 
their  consent  thereto  expressed  in  open  counsel. 

******  * 

AGREEMENT  WITH  THE  SHOSHONE  AND  ARAPAHOE 
TRIBES  OF  INDIANS  IN  WYOMING. 

Sec.  12.  That  the  following  amended  agreement  with  the  Shoshone 
and  Arapahoe  tribes  of  Indians  in  the  State  of  Wyoming  is  hereby 
accepted,  ratified,  and  confirmed,  and  shall  be  binding  upon  said 
Indians  when  they  shall  in  the  usual  manner  agree  to  the  amendment 
herein  made  thereto,  and  as  amended  is  as  follows,  namely: 

Articles  of  agreement  made  and  entered  into  at  Shoshone  Agency, 
in  the  State  of  Wyoming,  on  the  twenty-first  day  of  April,  eighteen 
hundred  and  ninety-six,  by  and  between  James  McLaughlin,  United 
States  Indian  inspector,  on  the  part  of  the  United  States,  and  the 
Shoshone  and  Arapahoe  tribes  of  Indians  in  the  State  of  Wyoming. 

Article  I. 

For  the  consideration  hereinafter  named  the  said  Shoshones  and 
Arapahoe  tribes  of  Indians  hereby  cede,  convey,  transfer,  relinquish, 
and  surrender  forever  and  absolutely  all  their  right,  title,  and  interest 
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•of  every  kind  and  character  in  and  to  the  lands  and  the  water  rights 
appertaining  thereto  embraced  in  the  following-described  tract  of 
country,  embracing  the  Big  Horn  Hot  Springs  in  the  State  of  Wyoming: 

All  that  portion  of  the  Shoshone  Reservation  described  as  follows, 
to  wit:  Beginning  at  the  northeast  corner  of  the  said  reservation, 
where  Owl  Creek  empties  into  the  Big  Horn  River;  thence  south  ten 
miles,  following  the  eastern  boundary  of  the  reservation;  thence  due 
west  ten  miles;  thence  due  north  to  the  middle  of  the  channel  of  Owl 
Creek,  which  forms  a  portion  of  the  northern  boundary  of  the  reser¬ 
vation;  thence  following  the  middle  of  the  channel  of  said  Owl  Creek 
to  the  point  of  beginning. 

Article  II. 

In  consideration  for  the  lands  ceded,  sold,  relinquished,  and  con-  consideration, 
veyed  as  aforesaid,  the  United  States  stipulates  and  agrees  to  pay  to 
the  said  Shoshone  and  Arapahoe  tribes  of  Indians  the  sum  of  sixty 
thousand  dollars,  to  be  expended  for  the  benefit  of  the  said  Indians  in 
the  manner  hereinafter  described. 

Article  III. 

Of  the  said  sixty  thousand  dollars  provided  for  in  Article  II  of  this  . Per  capita  distribu- 
agreement  it  is  hereby  agreed  that  ten  thousand  dollars  shall  be  avail-  slderatiCmoneyfeta 
able  within  ninety  days  after  the  ratification  of  this  agreement,  the 
same  to  be  distributed  per  capita,  in  cash,  among  the  Indians  belonging 
on  the  reservation.  That  portion  of  the  aforesaid  ten  thousand  dollars 
to  which  the  Arapahoes  are  entitled  is,  by  their  unanimous  and  ex¬ 
pressed  desire,  to  be  expended,  by  their  agent,  in  the  purchase  of  stock 
cattle  for  distribution  among  the  tribe,  and  that  portion  of  the  before- 
mentioned  ten  thousand  dollars  to  which  the  Shoshones  are  entitled 
shall  be  distributed  per  capita,  in  cash,  among  them:  Provided ,  That 
in  cases  where  heads  of  families  may  so  elect,  stock  cattle  to  the  °c  °a  e‘ 
amount  to  which  they  may  be  entitled  may  be  purchased  for  them  by 
their  agent. 

The  remaining  fifty  thousand  dollars  of  the  aforesaid  sixty  thousand  Paymentof  remain- 
dollars  is  to  be  paid  in  five  annual  installments  of  ten  thousand  dollars  der  of  consideratlon' 
each,  the  money  to  be  expended,  in  the  discretion  of  the  Secretary  of 
the  Interior,  for  the  civilization,  industrial  education,  and  subsistence 
of  the  Indians;  said  subsistence  to  be  of  bacon,  coffee,  and  sugar,  and 
not  to  exceed  at  any  time  five  pounds  of  bacon,  four  pounds  of  coffee, 
and  eight  pounds  of  sugar  for  each  one  hundred  rations. 

Article  IV. 

Nothing  in  this  agreement  shall  be  construed  to  deprive  the  Indians  Existing  annuities, 
of  any  annuities  or  benefits  to  which  they  are  entitled  under  existing 
agreements  or  treaty  stipulations. 

Article  V. 

This  agreement  shall  not  be  binding  upon  either  party  until  ratified  Ratification, 
by  the  Congress  of  the  United  States. 

Done  at  Shoshone  Agency,  in  the  State  of  Wyoming,  on  the  twenty- 
first  day  of  April,  A.  D.  eighteen  hundred  and  ninety-six. 

James  McLaughlin,  [seal.] 

U.  S.  Indian  Inspector. 

(Here  follow  the  signatures  of  Washakie,  chief  of  the  Shoshones, 

Sharp  Nose,  chief  of  the  Arapahoes,  and  two  hundred  and  seventy-one 
other  male  adult  Indians  over  eighteen  years  of  age,  belonging  on  the 
Shoshone  Reservation.) 

S.  Doc.  452,  pt  1 - 10 
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Appropriation. 


[30  Stat.,  97.] 

One  mile  squa: 
granted  to  State 
Wyoming. 


I  certify  that,  at  the  request  of  Indian  Inspector  James  McLaughlin,, 
I  read  the  foregoing  agreement  to  the  Indians  in  joint  council,  and 
that  it  was  explained  to  the  interpreters,  paragraph  by  paragraph. 

John  S.  Loud, 

Captain  9th  Cavalry,  U.  S.  Army, 
Commanding  Fort  Washakie,  Wyo. 

We  certify  that  the  foregoing  agreement  was  fully  explained  in 
joint  council  to  the  Shoshone’s  and  Arapahoe’s  tribes,  "that  they  fully 
understand  the  nature  of  the  agreement,  and  agree  to  the  same. 

Edmo.  Le  Clair, 

Norkok,  his  x  mark, 

Shoshone  Interpreters,. 
Henry  Lee 
William  Shakespeare 

Arapahoe  Interpreters. 

Witnesses: 

Thos.  R.  Beason, 

Jno.  W.  Twiggs,  Jr. 

I  certify  that  the  foregoing  names,  though  in  some  cases  duplicates, 
in  every  instance  represents  different  individuals. 

Edmo.  Le  Clair, 

Special  Interpreter. 

Witnesses  to  the  foregoing  agreement  and  signatures  of  the  Indians. 

Captain  9th  Cavalry. 

John  S.  Loud, 

John  F.  McBlain, 

1st  Lt.  9th  Cavalry. 

Jno.  W.  Twiggs,  Jr. 

Thos.  R.  Beason. 

Jno.  W.  Clark, 

Allotting  Agent. 

John  Roberts, 

Missionary  of  the  Protestant  Episcopal  Church  to  the  Indians. 

I  certify  that  the  Indians,  Shoshones  and  Arapahoes,  numbering 
two  hundred  and  seventy-three  (273)  persons,  who  have  signed  the 
foregoing  agreement,  constitute  a  majority  of  all  male  Indians  over 
eighteen  (18)  years  of  age,  belonging  on  the  Shoshone  Reservation, 
Wyoming. 

Richard  H.  Wilson, 
Captain  8th  Infty.,  Acting  Ind.  Agent. 

That  for  the  purpose  of  making  the  payment  stipulated  for  in  the 
first  paragraph  of  article  three  of  the  foregoing  agreement,  the  same 
to  be  paid  to  the  Indians  belonging  on  the  Shoshone  Reservation  per 
capita  in  cash,  or  expended  for  them  by  their  agent  in  the  purchase  of 
stock  cattle,  as  in  said  article  provided,  the  sum  of  ten  thousand  dol¬ 
lars  be,  and  the  same  is  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

,e  That  of  the  lands  ceded,  sold,  relinquished,  and  conveyed  to  the 
of  United  States  by  the  foregoing  agreement  herein  amended,  and 
accepted,  ratified,  and  confirmed,  one  mile  square  at  and  about  the 
principal  hot  spring  thereon  contained,  is  hereby  ceded,  granted, 
relinquished,  and  conveyed  unto  the  State  of  Wyoming;  said  mile 
square  to  be  determined  as  follows:  Commencing  at  a  point  one-fourth 
mile  due  east  from  said  main  spring,  running  thence  one-half  mile- 
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north,  thence  one  mile  west,  thence  one  mile  south,  thence  one  mile 
east,  thence  one-half  mile  north  to  the  point  of  beginning,  and  the 
remainder  of  the  said  lands  ceded,  sold,  relinquished,  and  conveyed  to 
the  United  States,  by  the  agreement  herein  ratified  and  confirmed,  are 
hereby  declared  to  be  public  lands  of  the  United  States,  subject  to 
entry,  however,  only  under  the  homestead  and  town-site  laws  of  the 
United  States. 

Approved,  June  7,  1897. 


ACTS  OF  FIFTY-FIFTH  CONGRESS— SECOND  SESSION,  1898. 

Chap.  4.  -An  act  to  amend  an  act  granting  to  the  Gila  Valley,  Globe  and  Northern 
Railway  Company  a  right  of  way  through  the  San  Carlos  Indian  Reservation,  in 
Arizona. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  five  of  the  Act 
entitled  4 ‘An  Act  granting  to  the  Gila  Valley,  Globe  and  Northern 
Railway  Company  a  right  of  way  through  the  San  Carlos  Indian  Res¬ 
ervation,  in  the  Territory  of  Arizona,”  approved  February  eighteenth, 
eighteen  hundred  and  ninety-five,  be,  and  the  same  is  hereby,  amended 
so  that  said  section  shall  read  as  follows: 

“Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said 
company  unless  the  road  be  constructed  through  the  said  reservation 
on  or  before  February  eighteenth,  nineten  hundred.” 

Approved,  January  13,  1898. 


Chap.  18. — An  act  authorizing  the  Muscogee  Coal  and  Railway  Company  to  con¬ 
struct  and  operate  a  railway  through  the  Indian  Territory  and  Oklahoma  Territory, 

and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Muscogee  Coal  and 
Railway  Company,  a  corporation  created  under  and  by  virtue  of  the 
laws  of  the  Territory  of  Oklahoma,  be,  and  the  same  is  hereby,  author¬ 
ized,  invested  and  empowered  with  the  right  of  locating,  constructing, 
owning,  equipping,  operating,  using  and  maintaining  a  railway,  tele¬ 
graph  and  telephone  line  through  the  Indian  and  Oklahoma  Territo¬ 
ries,  beginning  at  a  point  to  be  selected  by  said  railway  company  at  or 
near  Red  Fork,  in  the  Creek  Nation,  Indian  Territory,  and  running 
thence  over  the  most  practicable  and  feasible  route,  through  the  Creek 
Nation,  Indian  Territory,  thence  through  the  Territory  of  Oklahoma 
to  Guthrie,  in  said  Territory,  with  the  right  to  construct,  use,  and 
maintain  such  tracks,  turn-outs,  sidings,  and  extensions  as  said  com¬ 
pany  may  deem  to .  its  interests  to  construct  and  maintain  along  and 
upon  the  right  of  way  and  depot  grounds  herein  provided  for:  Pro¬ 
vided,  That  nothing  in  this  Act  shall  be  so  construed  as  to  give  said 
company  any  right  to  use  or  occupy  the  lands  herein  granted,  except 
land  belonging  to  the  United  States,  without  paying  the  owner  thereof 
a  reasonable  and  just  compensation  therefor. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  for  its  main  line,  and  for  no  other  purpose,  a 
right  of  way  one  hundred  feet  in  width  through  said  Indian  Territory 
and  Territory  of  Oklahoma,  and  to  take  and  use  a  strip  of  land  one 
hundred  feet  in  width,  with  a  length  of  two  thousand  feet,  in  addition 
to  right  of  way,  for  stations,  for  every  ten  miles  of  road,  with  the  right 
to  use  such  additional  ground  where  there  are  heavy  cuts  or  fills  as 
may  be  necessary  for  the  construction  and  maintenance  of  the  roadbed, 
not  exceeding  fifty  feet  in  width  on  each  side  of  said  right  of  way,  or  as 
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much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided ,  That  no 
more  than  said  addition  of  land  shall  be  taken  for  any  one  station: 
Provided ,  further,  That  no  part  of  the  lands  herein  authorized  to  be 
taken  shall  be  sold  by  the  company,  and  they  shall  not  be  used  except 
in  such  manner  and  for  such  purposes  only  as  shall  be  necessary  for  the 
construction  and  convenient  operation  of  said  railway,  telegraph,  and 
telephone  lines;  and  when  any  portion  thereof  shall  cease  to  be  used 
such  portion  shall  revert  to  the  nation  or  tribe  of  Indians  or  individual 
Indian  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  anj*- 
lands  held  b}^  individual  occupants  according  to  the  laws,  customs, 
and  usages  of  any  of  the  Indian  nations  or  tribes  through  which  it 
may  be  constructed,  or  by  allotments  under  any  law  of  the  United 
States  or  agreement  with  the  Indians,  full  compensation  shall  be  made 
to  such  occupants  for  all  property  to  be  taken  or  damage  done  by 
reason  of  the  construction  of  such  railway.  In  case  of  failure  to  make 
amicable  settlement  with  any  occupant,  such  compensation  shall  be 
determined  by  the  appraisement  of  three  disinterested  referees,  to  be 
appointed  one  (who  shall  act  as  chairman)  by  the  President,  one  by  the 
chief  of  the  nation  to  which  said  occupant  belongs,  or,  in  case  of  an 
allottee,  by  said  allottee  or  by  his  duly  authorized  guardian  or  repre¬ 
sentative,  and  one  b}r  said  railway  company,  who,  before  entering  upon 
the  duties  of  their  appointment,  shall  take  and  subscribe,  before  a 
district  judge,  clerk  of  a  district  court,  or  United  States  commissioner, 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties 
of  their  appointment,  which  oath,  duly  certified,  shall  be  returned  with 
their  award  to  and  filed  with  the  Secretary  of  the  Interior  within  sixty 
days  from  the  completion  thereof;-  and  a  majority  of  said  referees  shall 
be  competent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice. 
And  upon  the  failure  of  either  party  to  make  such  appointment  within 
thirty  days  after  the  appointment  made  by  the  President  the  vacancy 
shall  be  filled  by  the  district  judge  of  any  United  States  court  in  the 
Indian  Territory  or  the  Territory  of  Oklahoma,  upon  the  application 
of  the  other  party.  The  chairman  of  said  board  shall  appoint  the  time 
and  place  for  all  hearings  within  the  nation  to  which  such  occupant 
belongs.  Each  of  said  referees  shall  receive  for  his  services  the  sum 
of  four  dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of 
any  case  submitted  to  them  under  this  Act,  with  mileage  at  five  cents 
per  mile.  Witnesses  shall  receive  the  usual  fees  allowed  by  the  courts 
of  said  nations  and  the  courts  of  Oklahoma  Territory.  Costs,  includ¬ 
ing  compensation  of  the  referees,  shall  be  made  a  part  of  the  award, 
and  be  paid  by  such  railway  company.  In  case  the  referees  can  not 
agree,  then  any  two  of  them  are  authorized  to  make  the  award.  Either 
party-  being  dissatisfied  with  the  finding  of  the  referees  shall  have  the 
right,  within  ninety  days  after  making  the  award  and  notice  of  the 
same,  to  appeal  by  original  petition  to  any  district  court  in  the  Indian 
Territory  or  Oklahoma  Territory,  which  court  shall  have  jurisdiction 
to  hear  and  determine  the  subject-matter  of  said  petition.  If,  upon 
the  hearing  of  said  appeal,  the  judgment  of  the  court  shall  be  for  a 
larger  sum  than  the  award  of  the  referees,  the  cost  of  said  appeal  shall 
be  adjudged  against  the  railway  company.  If  the  judgment  of  the 
court  shall  be  for  the  same  sum  as  the  award  of  the  referees,  then  the 
cost  shall  be  adjudged  against  the  appellant.  If  the  judgment  of  the 
court  shall  be  for  a  smaller  sum  than  the  award  of  the  referees,  then 
the  costs  shall  be  adjudged  against  the  party  claiming  damages.  When 
proceedings  have  been  commenced  in  court,  the  railway  company  shall 
pay  double  the  amount  of  the  award  into  court  to  abide  the  judgment 
thereof,  and  then  have  the  right  to  enter  upon  the  property  sought  to 
be  condemned  and  proceed  with  the  construction  of  the  railway. 

Sec.  4.  That  said  railwa}7  company  shall  not  charge  the  inhabitants 
of  said  Territories  a  greater  rate  of  freight  than  is  charged  by  compet- 
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mg  roads  operating  in  the  same  territory:  Provided ,  That  passenger 
rates  on  said  railway  shall  not  exceed  three  cents  per  mile.  Congress 
hereby  reserves  the  right  to  regulate  the  charges  for  freight  and  passen¬ 
gers  on  said  railway,  and  of  messages  on  said  telegraph  and  telephone 
lines,  until  a  State  government  or  governments  shall  exist  in  said 
Territories  within  the  limits  of  which  said  railway,  or  a  part  thereof, 
shall  be  located;  and  then  such  State  government  or  governments  shall 
be  authorized  to  fix  and  regulate  the  cost  of  transportation  of  persons 
and  freights  within  their  respective  limits  by  said  railway;  but  Con¬ 
gress  expressly  reserves  the  right  to  fix  and  regulate,  at  all  times,  the 
cost  of  such  transportation  by  said  railway  or  said  company  whenever 
such  transportation  shall  extend  from  one  State  into  another,  or  shall 
extend  into  more  than  one  State:  Provided ,  however ,  That  the  rate  of 
such  transportation  of  passengers,  local  or  interstate,  shall  not  exceed 
the  rate  above  expressed:  And  provided  further ,  That  said  railway 
company  shall  carry  the  mail  at  such  prices  as  Congress  may  by  law 
provide;  and  until  such  rate  is  fixed  by  law  the  Postmaster-General 
may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  or  individ¬ 
uals  through  whose  lands  said  line  may  be  located,  the  sum  of  fifty 
dollars,  in  addition  to  compensation  provided  for  in  this  Act,  for 
property  taken  and  damages  done  to  individual  occupants  by  the  con¬ 
struction  of  the  railway  for  each  mile  of  railway  that  it  may  construct  in 
said  Territories,  said  payments  to  be  made  in  installments  of  five  hun¬ 
dred  dollars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if  the 
general  council  of  either  of  the  nations  or  tribes  through  whose  land 
said  railway  may  be  located  shall,  within  four  months  after  the  filing  of 
maps  of  definite  location,  as  set  forth  in  section  six  of  this  Act,  dissent 
from  the  allowance  provided  for  in  this  section,  and  shall  certify  the 
same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid 
to  such  dissenting  nation  or  tribe  under  the  provisions  of  this  Act  shall 
be  determined  as  provided  in  section  three  for  the  determination  of  the 
compensation  to  be  paid  to  the  individual  occupant  of  lands,  with  the 
right  of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided,  further,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  the  said  railway  company  for  dis¬ 
senting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that  said 
nation  or  tribe  would  be  entitled  to  receive  under  the  foregoing  pro¬ 
visions,  except  as  to  annual  tax.  Said  company  shall  also  pay,  so 
long  as  said  Territories  are  owned  and  occupied  by  the  Indians,  to  the 
Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each 
mile  of  railway  it  shall  construct  in  the  said  Territories.  The  money 
paid  to  the  Secretary  of  the  Interior  under  the  provisions  of  this  Act 
shall  be  apportioned  by  him  in  accordance  with  the  laws  and  treaties 
now  in  force  among  the  different  nations  and  tribes  according  to  the 
number  of  miles  of  railway  that  may  be  constructed  by  said  railway 
company  through  their  lands:  Provided ,  That  Congress  shall  have  the 
right,  so  long  as  said  lands  are  occupied  and  possessed  by  said  nations 
or  tribes,  to  impose  such  additional  taxes  upon  said  railway  as  it  may 
deem  just  and  proper  for  their  benefit;  and  any  Territory  or  State  here¬ 
after  formed  through  which  said  railway  shall  have  been  established 
may  exercise  the  like  power  as  to  such  part  of  said  railway  as  may  lie 
within  its  limits.  Said  railway  company  shall  have  the  right  to  survey 
and  locate  its  railway  immediately  after  the  passage  of  this  Act:  Pro¬ 
vided  further,  That  a  map  showing  the  entire  line  of  the  road  in  the 
Indian  Territory  shall  be  filed  with  and  approved  by  the  Secretary  of 
the  Interior  before  the  work  of  construction  shall  commence. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  lines  through  said  Territories  to  be  filed  in  the  office  of  the 
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Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chiefs  of  each  of  the  national  or  tribes  through  whose  lands  said 
railway  may  be  located;  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided ,  That 
when  a  map  showing  any  portion  of  said  railway  company’s  located 
line  is  filed  as  herein  provided  for,  said  company  shall  commence  grad¬ 
ing  said  located  line  within  six  months  thereafter,  or  such  location 
shall  be  void;  and  said  location  shall  be  approved  by  the  Secretary  of 
the  Interior  in  sections  of  twenty-five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railway  shall  be 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way',  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of 
this  Act,  and  complete  the  remainder  thereof  within  three  years  there¬ 
after,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion 
not  built;  that  said  railway  company  shall  construct  and  maintain  con¬ 
tinually  all  fences,  road  and  highway  crossings,  and  necessary  bridges 
over  said  railway  wherever  said  roads  and  highways  do  now  or  may 
hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

Sec.  9.  That  the  said  Muscogee  Coal  and  Railway  Company  shall 
accept  this  right  of  way  upon  the  express  condition,  binding  upon  itself, 
its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor  assist 
in  any  effort  looking  toward  the  changing  or  extinguishing  the  present 
tenure  of  the  Indians  in  their  lands,  and  will  not  attempt  to  secure 
from  the  Indian  nations  or  tribes  any  further  grant  of  land  or  its 
occupancy  than  is  hereinbefore  provided  for:  Provided ,  That  any 
violation  of  the  conditions  mentioned  in  this  section  shall  operate  as  a 
forfeiture  of  all  the  rights  and  privileges  of  said  railway  company  under 
this  Act. 

Sec.  10.  That  all  mortgages  executed  by  said  railway  company,  con¬ 
veying  any  portion  of  its  railwa}T,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Indian  Territory  and  Oklahoma  Territory,  shall  be 
recorded  in  the  Department  of  the  Interior,  and  the  record  thereof  shall 
be  evidence  and  notice  of  their  execution  and  shall  convey  all  rights 
and  property  of  said  company  as  therein  expressed. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  railway  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  February  11,  1898. 


Chap.  71. — An  act  to  extend  the  time  for  the  construction  of  the  railway  of  the 
Chicago,  Rock  Island  and  Pacific  Railway  Company  through  the  Indian  Territory. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  time  for  the  con¬ 
struction  of  that  portion  of  the  railway  of  the  Chicago,  Rock  Island 
and  Pacific  Railway  Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  States  of  Illinois  and  Iowa, 
which  said  railway  company,  by  virtue  of  an  Act  approved  February 
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twenty-seventh,  eighteen  hundred  and  ninety-three,  entitled  “An  Act 
to  grant  to  the  Chicago,  Rock  Island  and  Pacific  Railway  Company 
right  of  way  through  the  Indian  Territory,  and  for  other  purposes,” 
was  authorized  to  construct,  shall  be  extended  for  a  period  of  three 
years  from  the  first  day  of  April,  eighteen  hundred  and  ninety -eight, 
and  for  such  purposes  said  railway  company  shall  have  the  right  to 
take  and  occupy  the  right  of  way  and  depot  grounds  heretofore  granted 
to  it  by  said  Act:  Provided ,  That  said  company  shall  build  at  least 
fifty  miles  of  its  railway  in  said  Territory  within  one  year  after  the 
passage  of  this  Act:  And  provided  further,  That  the  right  of  way 
granted  for  stations  be  limited  in  length  to  two  thousand  feet  for  each 
station. 

Approved,  March  17,  1898. 


Chap.- 87. — An  act  to  grant  the  right  of  way  through  the  Indian  Territory  to  the 

Denison,  Bonham  and  New  Orleans  Railway  Company  for  the  purpose  of  con¬ 
structing  a  railway,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Denison,  Bonham 
and  New  Orleans  Railwa}^  Company,  a  corporation  created  under  and 
by  virtue  of  the  laws  of  the  State  of  Texas,  be,  and  the  same  is  hereby, 
invested  and  empowered  with  the  right  of  locating,  constructing,  own¬ 
ing,  equipping,  operating,  using,  and  maintaining  a  railway  and  tele¬ 
graph  and  telephone  line  through  the  Indian  Territory,  beginning  at  a 
point  to  be  selected  by  said  railway  company  on  Red  River,  near  Deni¬ 
son,  in  Grayson  County,  in  the  State  of  Texas,  and  running  thence  by 
the  most  practicable  route  through  the  Indian  Territory  in  a  northerly 
direction  to  the  southern  boundary  of  the  State  of  Kansas,  at  some 
point  in  the  south  line  of  Chautauqua  County,  in  said  State,  with  the 
right  to  construct,  own  and  maintain,  and  operate  a  branch  line  of  rail¬ 
way,  beginning  at  a  point  not  exceeding  thirty-five  miles  north  of  Red 
River,  on  the  main  line,  thence  in  a  northwesterly  direction  to  Fort 
Sill,  in  Oklahoma  Territory,  with  the  right  to  construct,  use,  and 
maintain  such  tracks,  turn-outs,  branches,  sidings,  and  extensions  as 
said  company  may  deem  it  to  their  interest  to  construct. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  telegraph,  and  telephone,  and  for  no  other  purpose, 
a  right  of  way  one  hundred  feet  in  width  through  said  Indian  Territory, 
and  to  take  and  use  a  strip  of  land  one  hundred  feet  in  width,  with  a 
length  of  two  thousand  feet,  in  addition  to  right  of  way,  for  stations  for 
every  ten  miles  of  road,  with  the  right  to  use  such  additional  ground, 
where  there  are  heavy  cuts  or  fills  as  may  be  necessary  for  the  construc¬ 
tion  and  maintenance  of  the  roadbed,  not  exceeding  fifty  feet  in  width 
on  each  side  of  the  right  of  way,  or  as  much  thereof  as  may  be  included 
in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition  of  land 
shall  be  taken  for  any  one  station:  Provided  further.  That  no  part  of 
the  lands  herein  authorized  to  be  taken  shall  be  sold  by  the  company, 
and  they  shall  not  be  used  except  in  such  manner  and  for  such  purposes 
only  as  shall  be  necessary  for  the  construction  and  convenient  opera¬ 
tion  of  said  railway,  telegraph,  and  telephone  lines,  and  when  any  por¬ 
tion  thereof  shall  cease  to  be  so  used  such  portion  shall  reverf  to  the 
nation  or  tribe  of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway,  telegraph,  or  telephone  line  shall 
be  constructed  through  any  lands  held  by  individual  occupants  accord¬ 
ing  to  the  laws,  customs,  and  usages  of  any  of  the  Indian  nations  or 
tribes  through  which  it  may  be  constructed,  or  by  allotments  under 
any  law  of  the  United  States  or  agreement  with  the  Indians,  full  com¬ 
pensation  shall  be  made  to  such  occupants  for  all  property  to  be  taken 
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or  damage  done  by  reason  of  the  construction  of  such  railway,  tele¬ 
graph,  or  telephone  line.  In  case  of  failure  to  make  amicable  settle¬ 
ment  with  any  occupant,  such  compensation  shall  be  determined  by  the 
appraisement  of  three  disinterested  referees,  to  be  appointed,  one  \ who 
shall  act  as  chairman)  by  the  President  of  the  United  States,  one  by 
the  chief  of  the  nation  to  which  said  occupant  belongs,  or  in  case  of 
an  allottee,  by  said  allottee,  or  by  his  duly  authorized  guardian  or  rep¬ 
resentative,  and  one  by  said  railway  company,  who,  before  entering 
upon  the  duties  of  their  appointment,  shall  take  and  subscribe,  before 
a  district  judge,  clerk  of  a  district  court,  or  United  States  commissioner, 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties 
of  their  appointment,  which  oath,  duly  certified /shall  be  returned  with 
their  award  to  and  filed  with  the  Secretary  of  the  Interior  within  sixty 
days  from  the  completion  thereof;  and  a  majority  of  said  referees  shall 
be  competent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice. 

And  upon  the  failure  of  either  party  to  make  such  appointment  within 
thirty  days  after  the  appointment  made  by  the  President  of  the  United 
States  the  vacancy  shall  be  filled  by  the  district  judge  of  any  United 
States  court  in  the  Indian  Territory,  upon  the  application  of  the  other 
party.  The  chairman  of  said  board  shall  appoint  the  time  and  place 
for  all  hearings  within  the  nation  to  which  such  occupant  belongs. 
Each  of  said  referees  shall  receive  for  his  services  the  sum  of  four  dol¬ 
lars  for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted 
to  them  under  this  Act,  with  mileage  at  five  cents  per  mile  actually 
traveled.  W  itnesses  shall  receive  the  usual  fees  allowed  by  the  United 
States  courts  in  the  Indian  Territory.  Costs,  including  compensation 
of  the  referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by  said 
railway  company.  In  case  the  referees  can  not  agree,  then  any  two  of 
them  are  authorized  to  make  the  award.  Either  part}^  being  dissatisfied 
with  the  findings  of  the  referees  shall  have  the  right,  within  ninety 
days  after  making  of  the  award  and  notice  of  the  same,  to  appeal  by 
original  petition  to  any  district  court  in  said  Territory,  which  court 
shall  have  jurisdiction  to  hear  and  determine  the  subject-matter  of  said 
petition.  If  upon  hearing  said  appeal  the  judgment  of  the  court  shall 
be  for  a  larger  sum  than  the  award  of  the  referees,  the  cost  of  said 
appeal  shall  be  adjudged  against  the  railway  company.  If  the  judg¬ 
ment  of  the  court  shall  be  for  the  same  sum  as  the  award  of  the  ref¬ 
erees,  then  the  cost  shall  be  adjudged  against  the  appellant.  If  the 
judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award  of 
the  referees,  then  the  costs  shall  be  adjudged  against  the  party  claim¬ 
ing  damages.  When  proceedings  have  been  commenced  in  court  the 
railway  company  shall  pay  double  the  amount  of  the  award  into  court 
to  abide  the  judgment  thereof,  and  then  have  the  right  to  enter  upon 
the  property  sought  to  be  condemned  and  to  proceed  with  the  construc¬ 
tion  of  the  railway. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  for  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Texas  for  services  or  transportation  of  the 
same  kind:  Provided,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway,  and 
messages  on  said  telegraph  and  telephone  lines,  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  part  thereof,  shall  be  located,  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights,  within  their 
respective  limits,  by  said  railway  ;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate,  at  all  times,  the  cost  of  such  transportation 
by  said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  to  another,  or  shall  extend  into  more  than  one 
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State  or  Territory:  Provided ,  however  *  That  the  rate  of  such  transpor¬ 
tation  of  passengers ,  local  or  interstate,  shall  not  exceed  the  rate  above 
expressed:  And  further  provided ,  That  said  railway  company  shall 
carry  the  mail  at  such  prices  as  Congress  mav  by  law  provide;  and 
until  such  rate  is  fixed  by  law  the  Postmaster-General  may  fix  the  rate 
of  compensation. 

Seo.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  the  compensation  provided  for  in  this  Act  for  property  taken 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
railway ,  for  each  mile  of  railway  that  it  may  construct  in  said  Territory, 
said  payments  to  be  made  in  installments  of  five  hundred  dollars,  as 
each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  general  coun¬ 
cil  of  either  of  the  nations  or  tribes  through  whose  land  said  railway 
may  be  located  shall,  within  four  months  after  the  filing  of  maps  of 
definite  location,  as  set  forth  in  section  six  of  this  Act,  dissent  from  the 
allowance  provided  for  in  this  section,  and  shall  certify  the  same  to  the 
Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such  dis¬ 
senting  nation  or  tribe  under  the  provisions  of  this  Act  shall  be 
determined  as  provided  in  section  three  for  the  determination  of  the 
compensation  to  be  paid  to  the  individual  occupant  of  lands,  with  the 
right  to  appeal  to  the  courts  upon  the  same  terms,  conditions,  and 
requirements  as  therein  provided:  Provided  further ,  That  the  amount 
awarded  or  adjudged  to  be  paid  by  the  said  railway  company  to  said 
dissenting  nation  or  tribe  shall  be  in  lieu  of  the  compensation  that  said 
nation  or  tribe  would  be  entitled  to  receive  under  the  foregoing  provi¬ 
sions.  Said  company  shall  also  pay,  so  long  as  said  Territory  is  owned 
and  occupied  by  Indians,  to  the  Secretary  of  the  Interior  the  sum  of 
fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall  construct  in 
said  Territory.  The  money  paid  to  the  Secretary  of  the  Interior  under 
the  provisions  of  this  Act  shall  be  apportioned  by  him  in  accordance 
with  the  laws  and  treaties  now  in  force  among  the  different  nations  and 
tribes,  according  to  the  number  of  miles  of  railway  that  may  be  con¬ 
structed  by  said  railway  company  through  their  lands:  Provided ,  That 
Congress  shall  have  the  right,  so  long  as  said  lands  are  occupied  and 
possessed  by  said  nations  and  tribes,  to  impose  such  additional  taxes 
upon  said  railway  as  it  may  deem  just  and  proper  for  their  benefit; 
and  any  Territory  or  State  hereafter  formed,  through  which  said  rail¬ 
way  shall  have  been  established,  may  exercise  the  like  power  as  to  such 
part  of  said  railway  as  may  lie  within  its  limits.  Said  railway  company 
shall  have  the  right  to  survey  and  locate  its  railway  immediately  after 
the  passage  of  this  Act. 

Sec.  6.  That  said  company  shall  cause  maps  showing  the  route  of  its 
located  lines  in  the  Territory  and  through  the  Territory  to  be  filed  in 
the  office  of  the  Secretary  of  the  Interior,  and  also  to  be  filed  in  the 
office  of  the  principal  chiefs  of  each  of  the  nations  or  tribes  through 
whose  lands  said  railway  may  be  located;  and  after  the  filing  of  said 
maps  no  claim  for  a  subsequent  settlement  and  improvement  upon  the 
right  of  way  shown  by  said  maps  shall  be  valid  as  against  said  com¬ 
pany  :  Provided ,  That  when  a  map  showing  any  portion  of  said  railway’s 
located  line  is  filed  as  herein  provided  for,  said  company  shall  commence 
grading  said  located  line  within  six  months  thereafter,  or  said  location 
shall  be  void;  and  said  location  shall  be  approved  by  the  Secretary  of 
the  Interior  in  sections  of  twenty-five  miles  before  the  construction  of 
any  such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railway  shall  be 
allowed  to  reside,  when  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules  and 
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regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  8.  That  said  railway  company  shall  build  at  least  fifty  miles  of 
its  railway  in  said  Territory  within  three  years  after  the  passage  of  this 
Act  and  complete  the  remainder  thereof  within  three  years  thereafter, 
or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not 
built;  that  said  railway  company  shall  construct  and  maintain  contin¬ 
ually  all  fences,  road  and  highway  crossings,  and  necessary  bridges 
over  its  railway  wherever  said  roads  do  now  or  may  hereafter  cross  said 
railway’s  right  of  way,  or  may  be  by  the  proper  authorities  laid  out 
across  the  same. 

Sec.  9.  That  the  said  Denison,  Bonham  and  New  Orleans  Railway 
Company  shall  accept  this  right  of  way  upon  the  express  condition, 
binding  upon  itself,  its  successors  and  assigns,  that  it  will  neither  aid, 
advise,  nor  assist  in  any  effort  looking  toward  the  changing  or  extin¬ 
guishing  the  present  tenure  of  the  Indians  in  their  lands,  and  will  not 
attempt  to  secure  from  the  Indian  Nation  any  further  grant  of  land,  or 
its  occupancy,  than  is  hereinbefore  provided:  <  Provided ,  That  any  viola¬ 
tion  of  the  condition  mentioned  in  this  section  shall  operate  as  a  for¬ 
feiture  of  all  the  rights  and  privileges  of  said  railway  company  under 
this  Act. 

Sec.  10.  That  all  mortgages  executed  by  such  company,  conveying 
any  portion  of  its  corporate  property,  railway,  and  franchises  in  said 
Indian  Territory,  shall  be  recorded  in  the  Department  of  the  Interior, 
and  the  record  thereof  shall  be  notice  and  evidence  of  their  execution, 
and  shall  convey  all  the  rights,  properties,  and  frandhises  of  such  com¬ 
pany  as  therein  expressed. 

Sec.  11.  That  Congress  may  at  any  time  amend,  add  to,  or  alter  this 
Act;  and  the  right  of  way  herein  and  hereby  granted  shall  not  be 
assigned  or  transferred  in  any  form  whatever  prior  to  the  construction 
and  completion  of  the  railway,  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  March  23,  1898. 


Chap.  100.— An  act  granting  the  right  to  the  Omaha  Northern  Railway  Company  to 
construct  a  railway  across,  and  establish  stations  on,  the  Omaha  and  Winnebago 
reservations,  in  the  State  of  Nebraska,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  is  hereby  granted 
to  the  Omaha  Northern  Railway  Company,  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  State  of  Nebraska, 
and  its  successors  and  assigns,  the  right  of  way  for  the  construction  of 
its  proposed  railroad  through  the  Omaha  and  Winnebago  Indian  res¬ 
ervations  in  said  State.  Such  right  of  way  shall  be  fifty  feet  in  width 
on  each  side  of  the  center  line  of  said  railroad,  except  where  such 
width  shall  be  insufficient  for  the  construction  of  said  line  of  railroad, 
or  the  materials  thereon  shall  be  insufficient  or  objectionable  for  use  in 
the  construction  of  said  railroad,  the  said  company  shall  have  the  right 
to  occupy,  or  to  take  from,  any  lands  adjacent  to  the  line  of  said  rail¬ 
road,  any  material,  stones  and  earth  necessary  for  the  construction, 
maintenance  or  operation  of  said  railroad;  also  grounds  adjacent  to 
such  right  of  way,  for  station  buildings,  depots,  machine  shops,  side 
tracks,  turn-outs  and  water  stations,  not  to  exceed  in  amount  one  hun¬ 
dred  feet  in  width  and  two  thousand  feet  in  length  for  each  station,  to 
the  extent  of  two  stations  within  the  limits  of  said  reservation. 

Sec.  2.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants’,  according 
to  any  treaties  or  laws  of  the  United  States,  compensation  shall  be 
made  to  such  occupant  for  all  property  to  be  taken  or  damage  done  by 
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reason  of  the  construction  of  said  railroad.  In  case  of  failure  to  make  failure  to  settle, 
satisfactory  settlement  with  any  such  claimant,  the  just  compensation  X>piV°'  Nebr“ta  ,a 
shall  be  determined  as  provided  for  by  the  laws  of  the  State  of  Nebraska 
enacted  for  the  settlement  of  like  controversies  in  such  cases.  The 
amount  of  damage  resulting  to  the  Omaha  and  Winnebago  tribes  of 
Indians  in  their  tribal  capacity  by  reason  of  the  construction  of  said 
railroad  through  such  lands  as  are  not  occupied  in  severalty  shall  be 
ascertained  and  determined  in  such  manner  as  the  Secretary  of  the 
Interior  shall  direct,  and  be  subject  to  his  final  approval;  but  no  right 
of  any  kind  shall  vest  in  said  railway  company  in  or  to  any  part  of 
the  right  of  way  herein  provided  for  until  plats  thereof,  made  upon  ruing  of  plats,  etc. 
the- actual  survey  for  the  definite  location  of  such  railroad,  including 
grounds  for  station  buildings,  depots,  machine  shops,  side  tracks,  turn¬ 
outs,  and  water  stations,  shall  have  been  approved  and  filed  with  the 
Secretary  of  the  Interior,  and  until  the  compensation  aforesaid  shall 
have  been  fixed  and  paid,  and  the  consent  of  the  Indians  on  said  reser¬ 
vations  to  the  provisions  of  this  Act  shall  have  been  obtained  in  a 
manner  satisfactory  to  the  President  of  the  United  States.  Said  com-  surveys,  etc. 
pany  is  hereby  authorized  to  enter  upon  such  reservations  for  the 

Sose  of  surveying  and  locating  its  line  of  railroad:  Provided,  That  Provisos. 

railroad  shall  be  located,  constructed,  and  operated  with  due  way  ns°  * 
regard  to  the  rights  of  the  Indians  and  the  rules  of  the  Secretary  of 
the  Interior:  Provided  further.  That  said  railway  shall  construct  and  crossings, 
maintain  continual^  all  fences,  roads  and  highways,  crossings,  and 
necessary  bridges  over  said  railway  wherever  said  roads  and  highways 
do  now  or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be 
by  the  proper  authorities  laid  out  across  the  same:  Provided  further.  Construction. 

That  said  railway  shall  be  constructed  through  said  reservations  within 

three  years  after  the  passage  of  this  Act,  or  the  rights  herein  granted  Forfeiture. 

shall  be  forfeited  as  to  that  portion  of  the  road  not  constructed. 

Sec.  3.  That  Congress  may  at  any  time  alter,  amend,  or  repeal  this  Amendment. 

Act;  and  the  right  of  way  hereby  granted  shall  not  be  assigned  or  .no  assignment  of 
transferred  in  any  form  whatever,  except  as  to  mortgages  or  other  rightofway- 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

Approved,  March  26,  1898. 


Chap.  102.— An  act  to  amend  an  act  entitled  “An  act  to  authorize  the  Denison  and  Mar.  29,1898. 

Northern  Railway  Company  to  construct  and  operate  a  railway  through  the  Indian  30  stat  345 

Territory,  and  for  other  purposes.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  section  Danison and  Northern 
eight  of  the  Act  entitled  “An  Act  to  authorize  the  Denison  and  North-  Railway  for^consirue- 
ern  Railway  Company  to  construct  and  operate  a  railway  through  the  Territory.oad’  Indian 
Indian  Territory,  and  for  other  purposes,”  approved  July  thirtieth,  Ante, p.456. 
eighteen  hundred  and  ninety-two,  be,  and  the  same  is  hereby,  extended 
for  a  further  period  of  one  year  from  the  passage  of  this  Act,  together 
with  all  the  rights  granted  and  duties  imposed  thereby.  All  acts  and  Repeal, 
parts  of  acts  inconsistent  with  this  Act  are  hereby  repealed. 

Approved,  March  29,  1898. 


Chap.  104. — An  act  authorizing  the  Nebraska,  Kansas  and  Gulf  Railway  Company  Mar.  30, 1898. 

to  construct  and  operate  a  railway  through  the  Indian  Territory,  and  for  other  30  stat.,  347. 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Nebraska,  Kansas  Nebraska,  Kansas 
and  Gulf  Railway  Company,  a  corporation  created  under  and  by  virtue  ^ad  e?can^y 
of  the  laws  of  the  State  of  Kansas,  be,  and  the  same  is  hereby,  invested  way  li^dt^^1^0^1a 
and  empowered  with  the  right  of  locating,  constructing,  owning,  equip-  Temtories,  °  la  °ma 
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ping,  operating,  using,  and  maintaining  a  railway,  telegraph,  and  tele¬ 
phone  line  through  the  Indian  and  Oklahoma  Territories,  beginning  at 
a  point  to  be  selected  by  said  railway  compan}^  along  the  south  line  of 
the  county  of  Harper,  State  of  Kansas,  and  running  thence  in  a  south 
and  southeasterly  direction,  by  way  of  Kingfisher,  over  the  most  prac¬ 
ticable  route,  through  the  Indian  Territory  and  the  Territory  of  Okla¬ 
homa,  to  a  point  at  or  near  Denison,  State  of  Texas,  thence  to  the  city 
of  Galveston,  said  State,  with  the  right  to  construct,  use,  and  maintain 
such  tracks,  turn-outs,  sidings,  and  extensions  as  said  company  may 
deem  it  to  their  interest  to  construct  along  and  upon  the  right  of  way 
and  depot  grounds  herein  provided  for. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway  and  telegraph  and  telephone  line,  and  for  no 
other  purpose,  a  right  of  way  one  hundred  feet  in  width  through  the 
said  Territories  for  the  said  Nebraska,  Kansas  and  Gulf  Railway  Com¬ 
pany,  the  same  to  be  fifty  feet  on  either  side  of  the  track  of  said  rail¬ 
way  from  the  center  thereof,  and,  in  addition  to  the  above  right  of 
way,  to  take  and  use  a  strip  of  land  one  hundred  feet  in  width,  with  a 
length  of  two  thousand  feet,  for  stations  at  such  points  as'the  said  rail¬ 
way  company  may  deem  to  their  interest  to  erect,  with  the  right  to 
use  such  additional  grounds,  where  there  are  heavy  cuts  or  fills,  as  may 
be  necessary  for  the  construction  and  maintenance  of  the  roadbed  and 
track,  not  exceeding  fifty  feet  in  width  on  each  side  of  the  said  right 
of  way,  or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Pro¬ 
vided,  That  no  more  than  said  addition  of  land  shall  be  taken  for  any 
one  station:  Provided  further,  That  no  part  of  the  lands  herein 
authorized  to  be  taken  shall  be  leased  or  sold  by  the  company,  and 
they  shall  not  be  used  except  in  such  manner  and  for  such  purposes 
only  as  shall  be  necessary  for  the  construction  and  convenient  opera¬ 
tion  of  said  railroad,  telegraph,  and  telephone  lines;  and  when  any 
portion  thereof  shall  cease  to  be  so  used  such  portion  shall  revert  to 
the  nation  or  tribe  of  Indians,  or  individual  Indians,  from  which  the 
same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  and  telegraph  and  telephone  line 
shall  be  constructed  through  any  lands  held  by  individual  occupants, 
according  to  the  laws,  usages,  and  customs  of  any  of  the  Indian  tribes 
or  nations  through  which  it  may  be  constructed,  full  compensation 
shall  be  made  to  such  occupants  for  all  property  to  be  taken  or  damage 
done  by  reason  of  the  construction  of  such  railway  and  telegraph  and 
telephone  line.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  disinterested  referees,  to  be  appointed,  one  (who  shall  act  as  chair¬ 
man)  by  the  President,  one  by  the  principal  chief  of  the  nation  to  which 
said  occupant  belongs,  and  one  by  said  railway  company,  who,  before 
entering  upon  the  duties  of  their  appointment,  shall  take  and  subscribe, 
before  a  judge  or  clerk  of  a  United  States  court  or  United  States  com¬ 
missioner,  an  oath  that  they  will  faithfully  and  impartiallv  discharge 
the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be 
returned  with  their  award  to,  and  filed  with,  the  Secretary  of  the  Inte¬ 
rior  within  sixty  da}Ts  from  the  completion  thereof;  and  upon  the  fail¬ 
ure  of  either  party  to  make  such  appointment  within  thirty  days  after 
the  appointment  made  by  the  President,  the  vacancy  shall  be  filled  by 
the  judge  of  the  United  States  court  for  the  central  district  of  the 
Indian  Territory  upon  the  application  of  the  other  party.  A  majority 
of  said  referees  shall  be  competent  to  act  in  case  of  the  absence  of  a 
member  after  due  notice.  The  chairman  of  such  board  shall  appoint 
the  time  and  place  for  all  hearings:  Provided ,  That  the  hearings  shall 
be  within  the  county  where  the  property  is  situated  for  which  compen¬ 
sation  is  being  assessed  for  the  taking  thereof  or  damages  thereto,  and 
at  a  place  as  convenient  as  may  be  for  said  occupant,  unless  the  said 
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occupant  and  said  railway  company  agree  to  have  the  hearing  at 

another  place.  Each  of  said  referees  shall  receive  for  his  services  the  compensation. 

sum  of  four  dollars  per  day  for  each  day  he  is  engaged  in  assessing 

compensation,  with  mileage  of  five  cents  per  mile  for  each  mile  neces- 

sarily  traveled  in  the  discharge  of  his  duties.  Said  board  of  referees  witnesses. 

shall  have  power  to  call  for  and  examine  witnesses  under  oath,  and  -fees. 

said  witnesses  shall  receive  the  usual  fees  allowed  witnesses  by  the  la\ys 

of  the  Territory  or  nation  to  which  they  belong.  Costs,  including  com-  costs. 

pensation  of  the  referees,  shall  be  made  a  part  of  the  award  and  be 

paid  by  the  said  railway  company.  In  case  the  referees  can  not  agree, 

then  any  two  of  them  are  authorized  to  make  the  award. 

Sec.  4.  That  either  party  being  dissatisfied  with  the  findings  and  Appeal, 
award  of  the  referees  shall  have  the  right,  within  sixty  days  after  the 
filing  of  the  award,  as  hereinbefore  provided,  and  notice  of  the  same,  to 
appeal  by  original  petition  to  the  United  States  district  court  for  the  -to  district  court  m- 
central  district  of  the  Indian  Territory,  sitting  at  the  place  nearest  and  dian  Territor>'- 
most  convenient  to  the  land  and  property  which  is  sought  to  be  con¬ 
demned,  and  said  court  shall  then  proceed,  for  determining  the  damage 
done  to  the  property,  in  the  same  and  like  manner  as  other  civil  actions 
in  the  said  court.  The  said  court  shall  have  jurisdiction  to  hear  and 
determine  the  subject-matter  of  said  petition,  and  the  same  shall  be 
heard  and  determined  by  said  court  in  accordance  with  the  laws  now  in 
force  or  hereafter  enacted  for  the  government  of  said  court;  and  the 
measure  of  damages  in  condemning  property  authorized  by  this  Act  Measure  of  dam- 
shall  be  that  prescribed  by  the  laws  of  the  State  of  Arkansas,  in  so  far  ages‘ 
as  the  same  are  not  inconsistent  with  the  laws  now  in  force  or  hereafter 
enacted  for  the  government  of  the  United  States  courts  in  said  Terri¬ 
tories  in  such  cases.  If  the  judgment  of  the  court  shall  be  for  a  larger  -costs, 
sum  than  the  award  of  the  referees,  the  costs  of  the  litigation  shall  be 
adjudged  against  the  railway  company;  and  if  the  judgment  of  the 
court  shall  be  for  the  same  as  the  award  of  the  referees,  then  the  costs 
shall  be  adjudged  against  the  Appellant.  If  the  judgment  of  the  court 
shall  be  for  a  smaller  sum  than  the  award  of  the  referees,  then  the 
costs  shall  be  adjudged  against  the  party  claiming  damages.  When  work  may  begin  on 
proceedings  shall  have  been  commenced  in  court,  the  railway  company  awa?d.iting  double 
shall  pay  double  the  amount  of  the  award  into  court  to  abide  the  judg¬ 
ment  thereof,  and  then  shall  have  the  right  to  enter  upon  the  property 
sought  to  be  condemned,  and  proceed  with  the  construction  of  the  rail¬ 
road  and  telegraph  and  telephone  line.  If  such  appeal  is  not  taken  as 
hereinbefore  set  forth,  the  award  shall  be  conclusive  and  final,  and 
shall  have  the  same  force  and  effect  as  a  judgment  of  a  court  of  compe¬ 
tent  jurisdiction. 

Sec.  5.  That  said  railway  company  is  authorized,  and  hereby  given  crossing  the  tracks 
the  right,  to  connect  or  cross  with  its  tracks  the  tracks  and  railroad  of  0  other  roads' 
any  other  company  or  person  owning  or  operating  a  railway  in  the  said 
Territories.  In  case  of  failure  to  make  amicable  settlement  with  any 
such  corporation  or  person  for  such  crossing,  such  compensation  shall 
be  determined  in  the  same  manner  as  hereinbefore  provided  for  deter¬ 
mining  the  compensation  for  land  and  other  property  taken  and  damaged. 

Sec.  6.  That  said  railway  company  shall  not  charge  the  inhabitants  Freight  charges, 
of  said  Territories  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  p^Jen°Ser  rates 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to  — regulation^  es' 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territories  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
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respective  limits  of  said  railway;  but  Congress  expressly  reserves  the- 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall  extend 
from  one  State  into  another,  or  shall  extend  into  more  than  one  State: 
Prodded,  however.  That  the  rate  of  such  transportation  of  passengers, 
local  or  interstate,  shall  not  exceed  the  rate  above  expressed:  And  pro¬ 
vided  further,  That  said  railway  company  shall  carry  the  mail  at  such 
prices  as  Congress  may  by  law  provide;  and  until  such  rate  is  fixed  by 
law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  7.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  the  compensation  provided  for  in  this  Act,  for  property  taken 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
railway,  for  each  mile  of  railway  that  it  may  construct  in  said  Territo¬ 
ries,  said  payments  to  be  made  in  installments  of  five  hundred  dollars 
as  each  ten  miles  of  road  is  graded:  Provided,  That  if  the  general 
council  of  either  of  the  nations  or  tribes  through  whose  lands  said  rail¬ 
way  may  be  located  shall,  within  four  months  after  the  filing  of  maps 
of  definite  location,  as  hereinafter  set  forth,  dissent  from  the  allowance 
hereinbefore  provided  for,  and  shall  certify  the  same  to  the  Secretaiy 
of  the  Interior,  then  all  compensation  to  be  paid  to  said  nations  or 
tribes  under  the  provisions  of  this  Act  shall  he  determined  as  provided 
in  section  three  for  the  determination  of  the  compensation  to  be  paid 
to  the  individual  occupant  of  lands,  with  the  right  of  appeal  to  the 
courts  upon  the  same  terms,  conditions,  and  requirements  as  therein 
provided:  Provided  further.  That  the  amount  awarded  or  adjudged  to 
he  paid  by  said  railway  company  for  said  dissenting  nation  shall  be  in 
lieu  of  the  compensation  that  said  nation  would  be  entitled  to  receive 
under  the  foregoing  provision.  Said  company  shall  also  pay,  so  long 
as  said  Territories  are  owned  and  occupied  by  the  Indians,  to  the  Sec¬ 
retary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each 
mile  of  railway  it  shall  construct  in  the  said  nation.  The  money  paid 
to  the  Secretary  of  the  Interior  under  the  provisions  of  this  Act  shall 
he  disbursed  by  him  in  accordance  with  the  laws  and  treaties  now  in 
force  with  said  nations  or  tribes:  Provided,  That  Congress  shall  have 
the  right,  so  long  as  said  lands  are  occupied  and  possessed  by  said 
nations  or  tribes,  to  impose  such  additional  taxes  upon  said  railway  as 
it  may  deem  just  and  proper  for  the  benefit  of  said  nations  or  tribes; 
and  any  Territory  or  State  hereafter  formed  through  which  said  rail¬ 
way  shall  have  been  established  may  exercise  the  like  power  as  to  such 
part  of  said  railway  as  may  lie  within  its  limits.  Said  railway  com¬ 
pany  shall  have  the  right  to  survey  and  locate  its  railway  immediately 
after  the  passage  of  this  Act. 

Sec.  8.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  lines  through  said  Territories  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  each  of  the  nations  or  tribes  through  whose  lands  said  railway 
may  be  located.  After  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company:  Provided ,  That  when 
a  map  showing  any  portion  of  said  railway  company’s  located  line  is 
filed  as  herein  provided  for  said  company  shall  commence  grading  said 
located  line  within  six  months  thereafter  or  such  location  shall  be  void; 
and  said  location  shall  be  approved  by  the  Secretary  of  the  Interior, 
in  sections  of  twenty-five  miles,  before  the  construction  of  any  such 
section  shall  he  begun. 

Sec.  9.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railroad  shall  he 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  hut  sub- 
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ject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules  and 
regulations  as  may  be  established  by  the  Secretary  of  the  Interior  in 
accordance  with  said  intercourse  laws. 

Sec.  10.  That  said  railway  company  shall  build  at  least  seventy-five 
miles  of  its  railway  in  said  nation  within  three  years  after  the  passage 
of  this  Act,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that 
portion  not  built;  that  said  railway  company  shall  construct  and  main¬ 
tain  continually  all  roads  and  highway  crossings  and  necessary  bridges 
over  said  railway  wherever  said  roads  and  highways  do  now  or  may 
hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper 
authorities  laid  out  across  the  same. 

Sec.  11.  That  the  said  Nebraska,  Kansas  and  Gulf  Railway  Company 
shall  accept  this  right  of  way  upon  the  express  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  any  effort  looking  toward  the  changing  or  extinguishing  the 
present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  nations  or  tribes  any  further  grant  of  land  or  its  occu¬ 
pancy  than  is  hereinbefore  provided:  Provided ,  That  any  violation  of 
the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of 
all  the  rights  and  privileges  of  said  railway  company  under  this  Act. 

Sec.  12.  That  all  mortgages,  deeds  of  trust,  and  other  conveyances 
executed  by  said  railway  company  conveying  any  portion  of  its  railroad, 
telegraph,  and  telephone  lines,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Territories  shall  be  recorded  in  the  Department  of  the 
Interior,  and  the  record  thereof  shall  be  evidence  and  notice  of  their 
execution,  and  shall  convey  all  rights  and  property  of  said  company 
as  therein  expressed. 

Sec.  13.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Sec.  14.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road,  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  March  30,  1898. 


Chap.  120. — An  act  extending  the  right  of  commutation  to  certain  homestead  set¬ 
tlers  on  lands  in  Oklahoma  Territory,  opened  to  settlement  under  the  provisions 
of  the  act  entitled  “An  act  to  ratify  and  confirm  the  agreement  with  the  Kickapoo 
Indians  in  Oklahoma  Territory,  and  to  make  appropriations  for  carrying  the  same 
into  effect.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  commuta¬ 
tion  is  hereby  extended  to  all  bona  fide  homestead  settlers  on  the  lands 
in  Oklahoma  Territory,  opened  to  settlement  under  the  provisions  of 
the  Act  of  Congress  entitled  ‘  ‘An  Act  to  ratify  and  confirm  an  agree¬ 
ment  with  the  Kickapoo  Indians  in  Oklahoma  Territory,  and  to  make 
appropriations  for  carrying  the  same  into  effect,”  approved  March 
third,  eighteen  hundred  and  ninety-three,  and  the  President’s  procla¬ 
mation  thereon,  after  fourteen  months  from  the  date  of  settlement, 
upon  full  payment  for  the  lands  at  the  price  provided  in  said  Act. 
Approved,  April  11,  1898. 


Chap.  246. — An  act  to  amend  section  nine  of  an  act  entitled  “An  act  to  grant  to  the 
Arkansas,  Texas  and  Mexican  Central  Railway  Company  a  right  of  way  through 
the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  nine  of  an  Act 
approved  August  fourth,  eighteen  hundred  and  ninety-four,  entitled 
“An  Act  to  grant  the  Arkansas,  Texas  and  Mexican  Central  Railway 
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Apr.  11,  1898. 


30  Stat. ,  354. 
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May  7, 1898. 


30  Stat.,  399. 
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Right  of  way  for 
highway. 


Company  a  right  of  way  through  the  Indian  Territory,  and  for  other 
purposes,”  be,  and  the  same  is  hereby,  amended  by  striking  out  the 
words  “within  three  years  after  the  passage  of  this  Act,”  and  substi¬ 
tuting  in  lieu  thereof  the  following: 

“  Sec.  9.  That  said  railway  company  shall  build  not  less  than  fifty 
miles  of  its  railway  in  said  Territory  in  each  year  after  the  passage  of 
this  Act.  That  said  railway  company  shall  construct  and  maintain 
continually  all  road  and  highway  crossings  and  necessary  bridges  over 
said  railway  wherever  said  roads  and  highways  do  now,  or  may  here¬ 
after,  cross  said  railway’s  right  of  way,  or  may  be  by  the  proper 
authorities  laid  out  across  the  same:  Provided  also ,  That  the  strip  of 
land  three  thousand  feet  in  length,  granted  in  section  two  of  said  orig¬ 
inal  Act,  for  stations  along  said  line  of  railway,  shall  be  limited  to  two 
thousand  feet  in  length.  ” 

Approved,  May  T,  1898. 


Chap.  298. — An  act  authorizing  the  Campbell-Lynch  Bridge  Company  to  construct 

a  bridge  across  the  Arkansas  River  at  or  near  Webbers  Falls,  Indian  Territory. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  it  shall  be  lawful  for  the 
Campbell-Lynch  Bridge  Company,  a  corporation  organized  under  the 
laws  of  the  State  of  Arkansas,  its  successors  or  assigns,  to  build,  con¬ 
struct,  and  maintain  a  bridge  and  approaches  thereto  for  the  passage 
of  wagons,  cars,  and  vehicles  of  all  kinds,  for  animals,  horseback  and 
foot  passengers,  across  the  Arkansas  River  at  or  near  Webbers  Falls, 
in  said  Cherokee  Nation,  Indian  Territory,  upon  and  from  the  land 
owned,  claimed,  and  occupied  bj'  William  W.  Campbell  and  Susan  F. 
Lynch,  members  and  citizens  of  the  Cherokee  tribe  of  Indians,  and 
the  owners,  claimants,  and  occupants  of  the  land  on  both  sides  of  the 
Arkansas  River  at  the  point  where  said  bridge  is  to  be  built. 

Sec.  2.  That  said  bridge  shall  be  built  with  such  length  of  spans  and 
at  such  elevation  as  the  Secretary  of  War  may  require,  and  the  said 
company  shall,  at  its  own  expense,  build  and  maintain  such  dikes, 
wing  dams,  booms,  and  other  work  as  may,  in  the  opinion  of  the  Sec¬ 
retary  of  War,  be  necessary  to  maintain  the  channel  of  the  river  within 
the  draw  or  main  span  of  the  bridge:  Provided ,  That  if  said  bridge  be 
built  as  a  drawbridge  it  shall  be  opened  promptly  upon  reasonable 
signal  for  the  passage  of  boats  and  other  water  craft;  and  whatever 
kind  of  bridge  is  constructed  the  company  shall  maintain  thereon,  at 
its  own  expense,  such  lights  and  other  signals  as  the  Light-House 
Board  may  prescribe:  Provided  also ,  That  said  bridge  shall  be  recog¬ 
nized  and  known  as  a  post  route,  upon  which  no  higher  charge  shall 
be  made  for  the  transmission  over  the  same  of  the  mails,  troops,  and 
munitions  of  war  of  the  United  States  than  the  rate  per  mile  paid  for 
their  transportation  over  the  railroads  or  highways  leading  to  said 
bridge,  ana  the  United  States  shall  have  the  right  of  way  for  a  postal 
telegraph  across  said  bridge:  And  provided  further ,  That  the  com- 
•pany  availing  itself  of  the  privilege  of  this  Act  shall  submit  to  the 
Secretary  of  War  for  his  approval  drawings  showing  the  plan  and 
location  of  the  said  bridge,  and  until  he  has  approved  the  said  plan 
and  location  the  bridge  shall  not  be  commenced  or  built;  and  no  change 
in  the  said  plans,  either  before  or  after  completion,  shall  be  made 
without  the  consent  of  the  Secretary  of  War,  but  any  change  what¬ 
ever  in  said  bridge  that  he  may  order  in  the  interests  of  navigation, 
either  during  construction  or  after  construction,  shall  be  made  by  the 
owners  thereof  at  their  own  cost  and  expense. 

Sec.  3.  That  said  Campbell-Lynch  Bridge  Company,  its  successors 
and  assigns,  is  hereby  authorized  to  take  and  use  for  all  purposes  of  a 
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highway  or  approaches  to  said  bridge  a  right  of  way  not  exceeding  one 
hundred  feet  m  width  on  each  side  of  the  Arkansas  River  over  the 
lands  owned,  occupied,  and  claimed  by  individuals  under  the  laws  and 
usages  of  the  Cherokee  Indians,  or  under  the  laws  of  the  United  States, 
and  may  contract  for  and  obtain  the  same  from  such  Indian  or  Indians 
by  purchase:  Provided,  That  no  part  of  the  lands  herein  authorized  toP0^- 
be  taken  be  leased  or  sold  by  the  said  Campbell-Lynch  Bridge  Com-  Jimitatlons- 
pany,  and  they  shall  not  be  used  except  in  such  manner  and  for  such 
purposes  only  as  shall  be  necessary  for  the  construction  and  convenient 
operation  of  said  highway;  and  when  any  portion  thereof  shall  cease ~reversion- 
to  be  used  such  portion  shall  revert  to  the  individual  Indian  or  Indians 
from  which  the  same  shall  have  been  taken. 

Sec.  4.  That  before  said  highway  shall  be  constructed  through  any  compensation  fot 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and  an  a  en 
usages  of  the  Cherokee  Nation,  full  compensation  shall  be  made  to  such 
occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of  the 
construction  of  such  highway.  In  case  of  failure  to  make  amicable  Referees- 
settlements  with  any  occupant,  such  compensation  shall  be  determined 
by  the  appraisement  of  three  disinterested  referees,  to  be  appointed,  -appointment, 
one,  who  shall  act  as  chairman,  by  the  President  of  the  United  States, 
one  by  the  chief  of  the  nation  to  which  said  occupant  belongs,  and  one 
by  the  said  Campbell-Lynch  Bridge  Company,  who,  before  entering 
upon  the  duties  of  their  appraisements,  shall  take  and  subscribe  before 
a  district  judge,  clerk  of  a  district  court,  or  United  States  commissioner, 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties 
of  their  appraisement,  which  oath,  duly  certified,  shall  be  returned 
with  their  award  to  and  filed  with  the  Secretary  of  the  Interior  within 
sixty  days  from  the  completion  thereof;  and  a  majority  of  said  referees 
shall  be  competent  to  act  in  case  of  the  absence  of  a  member  after  due 
notice.  And  upon  the  failure  of  either  party  to  make  such  appoint-  ~ 1 Failure  t0  appoint, 
ment  within  thirty  days  after  the  appointment  made  by  the  President, 
the  vacancy  shall  be  filled  by  the  district  judge  of  the  United  States 
court  held  at  Muskogee,  Indian  Territory,  upon  the  application  of  the 
other  party.  The  chairman  of  said  board  shall  appoint  the  time  and 
place  of  all  hearings  within  the  nation  to  which  such  occupant  belongs.  Hearin^s- 
Each  of  said  referees  shall  receive  for  his  services  the  sum  of  four 
dollars  per  day  for  each  day  he  is  engaged  in  the  trial  of  any  cause 
submitted  to  him  under  this  Act,  with  mileage  at  five  cents  per  mile. 

Witnesses  shall  receive  the  usual  fees  allowed  by  the  court  of  said 
nation.  Costs,  including  compensation  of  said  referees,  shall  be  made  Costs• 
a  part  of  the  award,  and  be  paid  by  the  said  Campbell-Lynch  Bridge 
Company.  In  case  the  referees  do  not  agree,  then  any  two  of  them  are 
authorized  to  make  the  award.  Either  party  being  dissatisfied  with 
the  finding  of  the  referees  shall  have  the  right,  within  ninety  days 
after  the  making  of  the  award  and  notice  of  the  same,  to  appeal  by  Appeal- 
original  petition  to  the  district  court  held  at  Fort  Smith,  Arkansas, 
which  court  shall  have  jurisdiction  to  hear  and  determine  the  subject- 
matter  of  the  petition,  according  to  the  laws  of  the  State  of  Arkansas 
for  determining  the  damage  when  property  is  taken  for  railroad  pur¬ 
poses.  If,  upon  the  hearing  of  said  appeal,  the  judgment  of  the  court 
shall  be  for  a  larger  sum  than  the  award  of  the  referees,  the  costs  of 
said  appeal  shall  be  adjudged  against  the  said  Campbell-Lynch  Bridge 
Company.  If  the  judgment  of  the  court  shall  be  for  the  same  or  a 
less  sum  than  the  award  made  by  the  referees,  then  the  costs  shall  be 
adjudged  against  the  party  claiming  damages.  When  proceedings cee^o^paymen?1^ 
have  been  commenced  in  court  the  said  Campbell-Lynch  Bridge  Com-doubletheaward’etc- 
pany  shall  pay  double  the  amount  of  the  award  into  court  to  abide  the 
judgment  thereof,  and  then  have  the  right  to  enter  upon  the  property 
sought  to  be  condemned  and  proceed  with  the  construction  of  said 
bridge. 


S.  Doc.  452,  pt  1 — —41 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Regulations. 


Jurisdiction  of  con¬ 
troversies. 


Tolls. 


Commencement  and 
completion. 


Amendment. 


June  4, 1898. 


30  Stat.,  429. 


Uintah  Indian  Res¬ 
ervation,  Utah. 

Commission  to  allot 
lands  to  Indians. 


See  note  to  1874.  c. 
136,  ante,  p.  151. 


1894,  ch.  290,  ante  p. 
546. 

Allotments. 

See  also  note,  1888, 
c.  310,  ante,  p.  271. 


Proviso. 
Desirable sites. 


Surveys. 


Cession  to  United 
States  of  unallotted 
lands. 


—ratification,  etc. 


Provisos. 

Payment. 

Sale. 


Aggregate  amount 
from  sales,  etc. 


Sec.  5.  That  the  bridge  authorized  to  be  constructed  under  this  Act 
shall  be  built  and  located  under  and  subject  to  such  regulations  for  the 
security  of  the  navigation  of  said  river  as  the  Secretary  of  War  shall 
prescribe.  The  jurisdiction  is  hereby  vested  in  the  United  States  court 
at  Muskogee  or  Tahlequah,  or  in  any  United  States  court  which  may 
hereafter  be  established  nearer  to  said  bridge,  over  all  controversies 
between  the  owners  of  said  bridge,  or  between  the  owners  and  indi¬ 
viduals,  or  between  the  members  of  any  company  which  may  hereafter 
be  organized  to  own  and  operate  said  bridge,  without  regard  to  the 
race  of  the  parties  and  the  amount  in  controversy. 

Sec.  6.  That  the  said  bridge  company,  its  successors  or  assigns,  may 
charge  such  reasonable  rate  of  tolls  for  the  transit  or  passage  over  the 
same  of  wagons  and  vehicles  of  every  description,  for  animals  and  foot 
passengers  as  shall  be  approved  by  the  Secretary  of  War. 

Sec.  7.  That  this  Act  shall  be  null  and  void  if  actual  construction  of 
the  bridge  herein  authorized  be  not  commenced  within  one  year  and 
completed  within  three  years  from  the  date  of  its  approval. 

Sec.  8.  That  the  right  of  Congress  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved. 

Approved,  May  14,  1898. 


Chap.  376. — An  act  for  the  appointment  of  a  commission  to  make  allotments  of 
lands  in  severalty  to  Indians  upon  the  Uintah  Indian  Reservation  in  Utah,  and 
to  obtain  the  cession  to  the  United  States  of  all  lands  within  said  reservation  not 
so  allotted. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  President  of  the 
United  States  is  hereby  authorized  and  directed  to  appoint  a  commis¬ 
sion  consisting  of  not  more  than  three  persons,  who  shall,  with  the 
consent  of  the  Indians  properly  residing  on  the  Uintah  Indian  Reserva¬ 
tion  in  Utah,  allot  in  severalty  to  the  said  Indians,  and  to  such  of  the 
Uncompahgre  Indians  as  may  not  be  able  to  obtain  allotments  within 
the  Uncompahgre  Indian  Reservation,  agricultural  and  grazing  lands 
as  follows:  To  each  head  of  a  family,  one-quarter  of  a  section,  with  an 
additional  quantity  of  grazing  land  not  exceeding  one-quarter  of  a  sec¬ 
tion  ;  to  each  single  person  over  eighteen  years  of  age,  one-eighth  of  a 
section,  with  an  additional  quantity  of  grazing  land  not  exceeding  one- 
eighth  of  a  section;  to  each  orphan  child  under  eighteen  years  of  age, 
one-eighth  of  a  section,  with  an  additional  quantity  of  grazing  land  not 
exceeding  one-eighth  of  a  section;  to  each  other  person  under  eighteen 
years  of  age  born  prior  to  such  allotment,  one-eighth  of  a  section, 
with  a  like  quantity  of  grazing  land:  Provided ,  That  with  the  consent 
of  said  commission  any  adult  Indian  may  select  a  less  quantity  of  land, 
if  more  desirable  on  account  of  location. 

All  necessary  surveys  to  enable  said  commission  to  complete  the 
allotments  shall  be  made  under  the  direction  of  the  General  Land 
Office. 

Sec.  2.  That  said  commission  shall  also  obtain,  by  the  consent  of  a 
majority  of  the  adult  male  Indians  properly  residing  upon  and  having 
an  interest  in  the  said  Uintah  Indian  Reservation,  the  cession  to  the 
United  States  of  all  the  lands  within  said  reservation  not  allotted  or 
needed  for  allotment  as  aforesaid.  The  agreement  for  such  cession 
shall  be  reported  by  said  commission  and  become  operative  when 
ratified  by  Act  of  Congress;  and  thereupon  such  ceded  lands  shall  be 
held  in  trust  by  the  United  States  for  the  purpose  of  sale  to  citizens 
thereof:  Provided ,  That  the  United  States  shall  pay  no  sum  or  amount 
whatever  for  said  lands  so  ceded.  Said  lands  shall  be  sold  in  such 
manner  and  in  such  quantities  and  for  such  prices  as  may  be  deter¬ 
mined  by  Congress:  Provided ,  That  the  amounts  so  received  shall,  in 
the  aggregate  be  sufficient  to  pay  said  Indians  in  full  the  amount 
agreed  upon  for  said  lands.  All  sums  received  from  the  sales  of  said 
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lands  shall  be  placed  in  the  Treasury  of  the  United  States  for  said 
Indians,  and  shall  be  exclusively  devoted  to  the  use  and  benefit  of  the 
Indians  having  interests  in  the  lands  so  ceded. 

Sec.  3.  That  said  commissioners  shall  receive  six  dollars  per  day  Pay  °f  commission- 
each,  and  their  actual  and  necessary  traveling  and  incidental  expenses  ers 
while  on  duty,  and  to  be  allowed  a  clerk  to  be  selected  by  them,  whose  — < elerk- 
compensation  shall  be  fixed  by  said  commissioners,  subject  to  the 
approval  of  the  Secretary  of  the  Interior:  Provided ,  That  the  cost  of  pf<™. 
executing  the  provisions  of  this  Act  shall  not  exceed  the  sum  of  five  etc™  expense^ 
thousand  dollars,  which  sum  is  hereby  appropriated  for  that  purpose, 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

Approved,  June  4,  1898. 


Chap.  377.  An  act  granting  to  the  Washington  Improvement  and  Development  June  4, 1898. 

Company  a  right  of  way  through  the  Colville  Indian  Reservation,  in  the  State  of  - - 4Qn 

Washington.  <SUbtat-> 430- 


Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted  Washington  im- 
to  the  Washington  Improvement  and  Development  Companv,  a  corpo-  veiSS  company 
ration  organized  and  existing  under  the  laws  of  the  State  of  Washing-  Cu|h  1SiliiieWim 
ton,  and  to  its  assigns,  a  right  of  way  for  its  railway,  telegraph,  and  dian  Reservation, 
telephone  lines  through  the  Colville  Indian  Reservation,  in  the  State  Wash' 
of  Washington,  beginning  at  a  point  on  the  Columbia  River,  near  the  -location, 
mouth  of  the  Sans  Roil  River;  running  thence  in  a  northerly  direction 
to  a  point  in  township  thirty-seven  north,  of  range  thirty-two  east, 

Willamette  meridian;  thence  northerly  to  a  point  near  the  mouth  of 
Curlew  Creek;  thence  northerly  to  the  international  boundary  line 
between  British  Columbia  and  the  State  of  Washington;  with  the 
right  to  construct,  use,  and  maintain  such  branches,  spurs,  switches,  —branches,  etc. 
and  side  tracks  as  said  company  may  deem  necessary  for  the  operation 
of  said  railway,  together  with  all  the  rights  granted  to  railroads  by  the 
Act  of  Congress  entitled  “An  Act  granting  to  railroads  a  right  of  way 
through  the  public  lands  of  the  United  States,”  approved  March  third, 
eighteen  hundred  and  seventy-five.  Such  right  of  way  shall  be  fifty  -width, 
feet  wide  on  each  side  of  the  center  line  of  said  railroad,  and  said  com¬ 
pany  shall  have  the  right  to  take  from  the  lands  adjacent  to  the  line  of  str^a^als  for  con- 
said  road  material,  stone,  earth,  and  timber  necessary  for  the  construe-  Ground  for  stations, 
tion  of  said  railroad;  also  grounds  adjacent  to  such  right  of  way  for  etc' 
station  buildings  and  for  necessary  side  tracks  and  switch  tracks,  not  — Rmit. 
to  exceed  in  amount  two  hundred  feet  in  width  and  two  thousand  feet 
in  length  for  each  station,  and  to  an  extent  not  exceeding  one  station 
for  each  ten  miles  of  road  within  the  limits  of  said  Colville  Reservation. 

Sec.  2.  That  it  shall-  be  the  duty  of  the  Secretary  of  the  Interior  to  ^Damages  to  Indian 
fix  the  amount  of  compensation  to  be  paid  to  any  Indian  allottees  whose  a  ottees' 
lands  may  be  taken  by  said  company  under  this  Act,  and  to  provide 
the  time  and  manner  of  payment  thereof. 

Sec.  3.  That  said  company  shall  cause  maps  showing  the  route  of  its  MaPs  °f  route. 
located  lines  through  said  Colville  Reservation  to  be  filed  in  the  office 
of  the  Secretary  of  the  Interior;  and  after  the  filing  of  said  maps  no 
claim  for  a  subsequent  settlement  and  improvement  upon  the  right  of 
way  shown  by  said  maps  shall  be  valid  as  against  said  company:  Pro-  Proviso. 
vided ,  That  when  a  map  showing  any  portion  of  said  railway  company’s  mencedonIiing  maps’ 
located  line  is  filed  Lerein  as  provided  for,  said  company  shall  commence 
grading  said  located  line  within  six  months  thereafter,  or  such  location 
shall  be  void,  and  said  location  shall  be  approved  by  the  Secretary  of  .  Approval  of  ioca- 
the  Interior  in  sections  of  twenty-five  miles  before  the  construction  of  tlon' 
any  such  section  shall  be  begun. 

Sec.  4.  That  said  company  is  hereby  authorized  to  enter  upon  said  surveys,  etc. 
reservation  for  the  purpose  of  surveying  and  locating  its  line  of  railroad. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Construction. 


Amendment. 


June  7, 1898. 


30  Stat.,  433. 


Port  Smith  and 
Western  Coal  Rail¬ 
road. 

Ante,  p.  577. 


Time  extended  to 
complete  railway. 


June  18, 1898. 


30  Stat.,  475. 


Kettle  River  Valley 
Railwaygranted  right 
of  way  across  Colville 
Indian  Reservation, 
etc. 


Location. 


Connections. 


Rights  on  public 
lands. 

18  Stat,  482. 


Damages  to  prop¬ 
erty. 


Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said  com¬ 
pany  unless  at  least  twenty-five  miles  of  said  railroad  shall  be  con¬ 
structed  through  the  said  reservation  within  two  years  after  the  passage 
of  this  Act. 

Sec.  6.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  Act  in  whole  or  in  part. 

Approved,  June  4,  1898, 


Chap.  391.-— An  act  to  amend  section  eight  of  the  act  of  Congress  approved  March 
second,  eighteen  hundred  and  ninety-six,  granting  a  right  of  way  to  the  Fort  Smith 
and  Western  Coal  Railroad  Company  through  the  Indian  Territory,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senateand  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  eight  of  the  Act 
of  Congress  approved  March  second,  eighteen  hundred  and  ninety-six, 
granting  a  right  of  way  to  the  Fort  Smith  and  Western  Coal  Railroad 
Company  through  the  Indian  Territory,  and  for  other  purposes,  be, 
and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

“  Sec.  8.  That  said  railway  company  shall  build  and  complete  its  said 
railway  on  or  before  December  thirty-first,  nineteen  hundred,  or  this 
grant  shall  be  forfeited;  that  said  railway  company  shall  construct  and 
maintain,  continually,  all  road  and  highway  crossings  and  necessary 
bridges  over  said  railway  whenever  said  roads  and  highways  do  now 
or  may  hereafter  cross  said  railway’s  right  of  way,  or  may  be  by  the 
proper  authorities  laid  out  across  the  same. 

Approved,  J une  7,  1898. 


Chap.  465. — An  act  granting  to  the  Kettle  River  Valley  Railway  Company  a  right 
of  way  through  the  north  half  of  the  Colville  Indian  Reservation  in  the  State  of 
Washington. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  be,  and  is  hereby, 
granted  to  the  Kettle  River  Valley  Railway  Company,  a  corporation 
organized  under  the  laws  of  the  State  of  Washington,  a  right  of  way 
for  a  railroad,  to  the  extent  of  one  hundred  feet  on  each  side  of  the 
center  line  thereof,  across  the  said  north  half  of  the  said  Colville  Indian 
Reservation,  and  also  a  right  of  way  to  the  extent  of  one  hundred  feet 
on  each  side  of  the  center  line  of  any  branches  of  said  line,  commenc¬ 
ing  at  a  point  on  the  line  of  the  Spokane  Falls  and  Northern  Railway, 
in  Stevens  County,  Washington,  crossing  the  Columbia  River,  and 
running  thence  westerly  and  northwesterly  by  the  most  feasible  route 
through  the  north  half  of  said  reservation,  said  line  or  branches  to  con¬ 
nect  at  one  or  more  points  on  the  international  boundary  line  with  any 
road  organized  under  the  laws  of  the  Dominion  of  Canada  or  Province 
of  British  Columbia,  together  with  all  the  rights  granted  to  railroads 
by  the  Act  of  Congress  entitled  uAn  Act  granting  to  railroads  a  right 
of  way  through  the  public  lands  of  the  United  States,”  approved 
March  third,  eighteen  hundred  and  seventy-five.  And  for  the  purpose 
of  this  grant  and  the  construction  of  said  railway  all  the  provisions  of 
said  Act  are  hereby  declared  to  be  applicable  thereto  to  the  same 
extent  as  though  the  lands  in  said  reservation  were  open  to  settlement 
and  sale. 

Sec.  2.  That  any  damages  or  injuries  occasioned  to  private  property, 
whether  the  same  be  a  vested  or  inchoate  right  to  the  property  injured, 
whether  the  same  belong  to  a  white  man  or  an  Indian,  shall  be  ascer¬ 
tained,  and  compensation  made  therefor  in  accordance  with  the  laws 
of  Washington  relating  to  the  exercise  of  eminent  domain  or  the  taking 
of  private  property  for  public  use. 

Approved,  J  une  18,  1898. 


FIFTY-FIFTH  CONGRESS.  SESS.  II.  CHS.  500-502.  1898. 


645 


Chap.  500.  An  act  to  authorize  the  Kansas,  Oklahoma  and  Gulf  Railway  Company 
to  construct  and  operate  a  railway  through  the  Chilocco  Indian  Reservation,  Ter¬ 
ritory  of  Oklahoma,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  a  right  of  way  one  hun¬ 
dred  feet  in  width  through  the  Chilocco  Indian  Reservation,  in  the 
Territory  of  Oklahoma,  is  hereby  granted  to  the  Kansas,  Oklahoma  and 
Gulf  Railway  Company,  a  railway  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  said  Territory;  and  also  is  hereby 
granted  to  said  company,  where  there  are  heavy  cuts  or  fills,  the  right 
to  use  such  additional  grounds  as  may  be  necessary  for  the  construction 
and  maintenance  of  the  roadbed,  not  exeeding  fifty  feet  in  width  on 
each  side  of  the  said  right  of  way,  or  so  much  thereof  as  shall  be 
included  in  the  cuts  or  fills:  Provided ,  That  no  part  of  the  lands  herein 
granted  shall  be  used  except  in  such  manner  and  for  such  purposes 
only  as  shall  be  necessary  for  the  construction  and  convenient  opera¬ 
tion  of  said  railway  and  telegraph  and  telephone  lines,  and  when  any 
portion  thereof  shall  cease  to  be  used  for  such  purposes  the  same  shall 
revert  to  the  United  States:  And  provided  further.  That  a  map  of 
definite  location,  showing  the  entire  route  of  said  railway  through  the 
said  Indian  reservation,  shall  be  filed  with  and  approved  by  the  Secre¬ 
tary  of  the  Interior  before  any  part  of  the  said  railway  shall  be  con¬ 
structed  through  or  into  said  reservation. 

Approved;  June  2T,  1898. 


Chap.  502. — An  act  to  authorize  the  Missouri,  Kansas  and  Texas  Railway  Company 
to  straighten  and  restore  the  channel  of  the  South  Canadian  River,  in  the  Indian 
Territory,  at  the  crossing  of  said  railroad. 

Whereas  the  Missouri,  Kansas  and  Texas  Railway  Company,  hereto¬ 
fore,  under  and  pursuant  to  authority  conferred  upon  it  by  an  act  of 
Congress  of  the  United  States,  built  and  constructed  its  line  of  railroad 
through  the  Indian  Territory  and  through  the  Creek  and  Choctaw 
nations,  and  pursuant  to  said  Congressional  authority,  as  a  part  of  its 
said  line  of  railroad,  many  years  since,  at  great  expense,  built  and  con¬ 
structed  a  railroad  bridge  across  the  South  Canadian  River;  and 
Whereas  the  said  South  Canadian  River,  at  the  point  it  is  crossed  by 
said  railroad  bridge,  and  for  a  long  distance  on  both  sides,  forms  the 
established  boundary  line  between  the  said  Creek  and  Choctaw  nations; 
and 

Whereas  recently  unprecedented  floods  occurred  in  the  South  Cana¬ 
dian  Valley,  resulting  in  that  river  overflowing  its  banks  at  many 
points  and  flooding  the  contiguous  territory  and  also  resulting  in  the 
diversion  of  that  river  from  its  old  channel  at  the  point  it  was  so 
bridged  by  the  Missouri,  Kansas  and  Texas  Railway  Company  and  for 
some  distance  above  and  below,  and  the  formation  of  a  new  course 
some  distance  to  the  north  of  said  bridge,  washing  away  the  railroad 
and  railroad  bed  for  a  distance  of  about  two  miles,  seriously  interrupt¬ 
ing  and  impeding  the  transportation  of  the  mails,  troops,  munitions  of 
war,  and  interstate  commerce  generally;  and 
Whereas  it  is  important  that  the  course  of  said  river  be  restored  to 
the  old  channel  at  and  below  the  bridge  of  said  Missouri,  Kansas  and 
Texas  Railway  Company,  and  so  established  immediately  above  said 
bridge  as  to  prevent  as  far  as  practicable  any  further  shif tings  of  the 
channel  of  the  river  and  breaking  of  the  railway  embankments  and 
overflows  of  adjoining  farm  lands,  and  make  possible  the  continued  and 
uninterrupted  use  of  said  railroad  and  said  railroad  bridge:  Therefore, 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  said  Missouri,  Kansas 
and  Texas  Railway  Company  be,  and  it  is  hereby,  authorized,  at  its 
sole  expense,  to  restore  the  said  river  to  its  original  channel,  under 
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and  below  said  railroad  bridge,  and  to  that  end  to  straighten  and 
shorten  the  river  above  said  bridge  by  excavating  and  constructing  a 
channel  for  the  river,  commencing  at  said  bridge  and  extending  thence 
across  sections  twenty-eight  and  twenty-nine  of  township  nine  north, 
of  range  fifteen  east,  to  the  South  Canadian  River,  at  or  near  the 
northwest  corner  of  said  section  twenty-nine,  and  for  that  purpose  the 
said  railway  company  is  authorized  to  enter  upon  lands  adjacent  to 
said  railroad. 

Sec.  2.  That  before  said  channel  shall  be  excavated  and  constructed 
through  any  lands  held  by  individual  occupants  according  to  the  laws, 
customs,  and  usages  of  the  Creek  and  Choctaw  nations,  full  compen¬ 
sation  shall  be  made  to  such  occupants  for  all  property  to  be  taken  or 
damaged  by  reason  of  the  construction  of  said  channel.  In  case  of 
failure  to  make  amicable  settlements  with  any  occupant,  the  railway 
company  may  file  its  petition  in  the  United  States  court  in  the  Indian 
Territory  for  the  district  in  which  the  lands  lie,  reciting  its  failure  to 
make  such  amicable  settlement,  and  thereupon  said  court  shall  appoint 
a  commission  of  three  disinterested  persons,  having  the  qualifications 
of  jurors  in  said  court,  to  view  the  premises  and  appraise  the  damages 
to  be  sustained  by  such  occupant,  who,  before  entering  upon  their 
duties,  shall  take  and  subscribe  before  said  courts  or  the  clerk  thereof 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties 
imposed  by  their  appointment,  which  oath,  duly  certified,  shall  be 
returned  with  their  award.  The  award  of  a  majority  of  said  commis¬ 
sioners  shall  be  the  award  of  the  commission,  and  such  award  shall  be 
filed  within  ten  days  after  the  appointment  of  said  commission.  Either 
party  being  dissatisfied  with  the  award  may  file  exceptions  in  said 
court  thereto  within  ten  days  from  the  filing  of  the  same,  and  a  trial 
of  the  issues  raised  by  such  exceptions  shall  be  had  in  said  court  as  in 
other  cases.  If  neither  party  files  exceptions  the  railway  company  shall 
pay  into  court,  before  entering  upon  the  land  condemned,  the  amount 
of  said  award,  together  with  all  costs,  assessed  as  in  ordinary  cases  in 
said  court:  Provided ,  That  said  commissioners  shall  be  allowed  and 
paid  four  dollars  per  day,  with  mileage  at  five  cents  per  mile.  If  either 
party  files  exceptions,  then  the  railway  company  shall  pay  into  court 
double  the  amount  of  the  award  to  abide  the  judgment  thereof,  and 
may  at  once  proceed  with  the  construction  of  said  channel. 

Sec.  3.  That  the  boundary,  line  between  the  Creek  and  Choctaw 
nations  shall  be  and  remain  unchanged  by  reason  of  the  work  herein¬ 
before  authorized  to  be  done  by  said  railway  company. 

Sec.  4.  That  the  Missouri,  Kansas  and  Texas  Railway  Company  by 
such  condemnation  proceedings  and  the  construction  of  said  channel, 
and  the  diversion  of  the  river  through  same,  shall  have  no  other  or 
further  rights  in  and  to  said  river  than  it  now  has. 

Approved,  June  27,  1898. 


Chap.  517. — An  act  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  *  *  * 

[Note. — The  jyrst  twenty-eight  sections  of  this  act  contain  general 
legislation  relating  to  the  government  of  the  Indian  Territory.  ( See 
ante,  p.  100).'] 

Sec.  29.  That  the  agreement  made  by  the  Commission  to  the  Five 
Civilized  Tribes  with  commissions  representing  the  Choctaw  and  Chick¬ 
asaw  tribes  of  Indians  on  the  twenty -third  day  of  April,  eighteen  hun¬ 
dred  and  ninety-seven,  as  herein  amended,  is  hereby  ratified  and 
confirmed,  and  the  same  shall  be  of  full  force  and  effect  if  ratified 
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before  the  first  day  of  December,  eighteen  hundred  and  ninety-eight, 
b}^  a  majority  of  the  whole  number  of  votes  cast  b}^  the  members  of 
said  tribes  at  an  election  held  for  that  purpose ;  and  the  executives  of 
said  tribes  are  hereby  authorized  and  directed  to  make  public  procla¬ 
mation  that  said  agreement  shall  be  voted  on  at  the  next  general  elec¬ 
tion,  or  at  any  special  election  to  be  called  by  such  executives  for  the 
purpose  of  voting  on  said  agreement;  and  at  the  election  held  for  such 
purpose  all  male  members  of  each  of  said  tribes  qualified  to  vote  under 
his  tribal  laws  shall  have  the  right  to  vote  at  the  election  precinct  most 
convenient  to  his  residence,  whether  the  same  be  within  the  bounds  of 
his  tribe  or  not:  Provided ,  That  no  person  whose  right  to  citizenship 
in  either  of  said  tribes  or  nations  is  now  contested  in  original  or  appel¬ 
late  proceedings  before  any  United  States  court  shall  be  permitted  to 
vote  at  said  election:  Provided  further ,  That  the  votes  cast  in  both  said 
tribes  or  nations  shall  be  forthwith  returned  duly  certified  by  the  pre¬ 
cinct  officers  to  the  national  secretaries  of  said  tribes  or  nations,  and 
shall  be  presented  by  said  national  secretaries  to  a  board  of  commis¬ 
sioners  consisting  of  the  principal  chief  and  national  secretary  of  the 
Choctaw  Nation,  the  governor  and  national  secretary  of  the  Chickasaw 
Nation,  and  a  member  of  the  Commission  to  the  Five  Civilized  Tribes, 
to  be  designated  by  the  chairman  of  said  commission;  and  said  board 
shall  meet  without  delay  at  Atoka,  in  the  Indian  Territory,  and  can¬ 
vass  and  count  said  votes  and  make  proclamation  of  the  result;  and  if 
said  agreement  as  amended  be  so  ratified,  the  provisions  of  this  Act 
shall  then  only  apply  to  said  tribes  where  the  same  do  not  conflict 
with  the  provisions  of  said  agreement;  but  the  provisions  of  said 
agreement,  if  so  ratified,  shall  not  in  any  manner  affect  the  provisions 
of  section  fourteen  of  this  Act,  which  said  amended  agreement  is  as 
follows: 

This  agreement,  by  and  between  the  Government  of  the  United 
States,  of  the  first  part,  entered  into  in  its  behalf  by  the  Commission 
to  the  Five  Civilized  Tribes,  Henry  L.  Dawes,  Frank  C.  Armstrong, 
Archibald  S.  McKennon,  Thomas  B.  Cabaniss,  and  Alexander  B. 
Montgomery,  duly  appointed  and  authorized  thereunto,  and  the  gov¬ 
ernments  of  the  Choctaw  and  Chickasaw  tribes  or  nations  of  Indians 
in  the  Indian  Territory,  respectively,  of  the  second  part,  entered  into 
in  behalf  of  such  Choctaw  and  Chickasaw  governments,  duly  appointed 
and  authorized  thereunto,  viz:  Green  McCurtain,  J.  S.  Standley,N.  B. 
Ainsworth,  Ben  Hampton,  Wesley  Anderson,  Amos  Henry,  D.  C. 
Garland,  and  A.  S.  Williams,  in  behalf  of  the  Choctaw  Tribe  or  Nation, 
and  R.  M.  Harris,  I.  O.  Lewis,  Holmes  Colbert,  P.  S.  Mosely,  M.  V. 
Cheadle,  R.  L.  Murray,  William  Perry,  A.  H.  Colbert,  and  R.  L. 
Boyd,  in  behalf  of  the  Chickasaw  Tribe  or  Nation. 

ALLOTMENT  OF  LANDS. 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings, 
herein  contained,  it  is  agreed  as  follows: 

That  all  the  lands  within  the  Indian  Territory  belonging  to  the 
Choctaw  and  Chickasaw  Indians  shall  be  allotted  to  the  members  of  said 
tribes  so  as  to  give  to  each  member  of  these  tribes  so  far  as  possible  a 
fair  and  equal  share  thereof,  considering  the  character  and  fertility  of 
the  soil  and  the  location  and  value  of  the  lands. 

That  all  the  lands  set  apart  for  town  sites,  and  the  strip  of  land  lying 
between  the  city  of  Fort  Smith,  Arkansas,  and  the  Arkansas  and  Poteau 
rivers,  extending  up  said  river  to  the  mouth  of  Mill  Creek;  and  six  hun¬ 
dred  and  forty  acres  each,  to  include  the  buildings  now  occupied  by  the 
Jones  Academy,  Tushkahoma  Female  Seminary,  Wheelock  Orphan 
Seminary,  and  Armstrong  Orphan  Academy,  and  ten  acres  for  the  capi- 
tol  building  of  the  Choctaw  Nation;  one  hundred  and  sixty  acres  each, 
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immediately  contiguous  to  and  including  the  buildings  known  as  Bloom¬ 
field  Academy, Lebanon  Orphan  Home,  Harley  Institute,  Rock  Academy, 
and  Collins  Institute,  and  five  acres  for  the  capitol  building  in  the 
Chickasaw  Nation,  and  the  use  of  one  acre  of  land  for  each  church  house 
now  erected  outside  of  the  towns,  and  eighty  acres  of  land  each  for  J.  S. 
Murrow,  H.  R.  Schermerhorn,  and  the  widow  of  R.  S.  Bell,  who  have 
been  laboring  as  missionaries  in  the  Choctaw  and  Chickasaw  nations 
since  the  year  eighteen  hundred  and  sixty-six,  with  the  same  conditions 
and  limitations  as  apply  to  lands  allotted  to  the  members  of  the  Choc¬ 
taw  and  Chickasaw  nations,  and  to  be  located  on  lands  not  occupied  by  a 
Choctaw  or  a  Chickasaw,  and  a  reasonable  amount  of  land,  to  be  deter¬ 
mined  by  the  town-site  commission,  to  include  all  court-houses  and  jails 
and  other  public  buildings  not  hereinbefore  provided  for,  shall  be  ex¬ 
empted  from  division.  And  all  coal  and  asphalt  in  or  under  the  lands 
allotted  and  reserved  from  allotment  shall  be  reserved  for  the  sole  use  of 
the  members  of  the  Choctaw  and  Chickasaw  tribes,  exclusive  of  f  reed- 
men:  Provided ,  That  where  any  coal  or  asphalt  is  hereafter  opened  on 
land  allotted,  sold,  or  reserved,  the  value  of  the  use  of  the  necessary  sur¬ 
face  for  prospecting  or  mining,  and  the  damage  done  to  the  other  land 
and  improvements,  shall  be  ascertained  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior  and  paid  to  the  allottee  or  owner  of  the  land  by 
the  lessee  or  party  operating  the  same,  before  operations  begin.  That 
in  order  to  such  equal  division,  the  lands  of  the  Choctaws  and  Chicka- 
saws  shall  be  graded  and  appraised  so  as  to  give  to  each  member,  so 
far  as  possible,  an  equal  value  of  the  land:  Provided  further ,  That  the 
Commission  to  the  Five  Civilized  Tribes  shall  make  a  correct  roll  of 
Chickasaw  freedmen  entitled  to  any  rights  or  benefits  under  the  treaty 
made  in  eighteen  hundred  and  sixty-six  between  the  United  States  and 
the  Choctaw  and  Chickasaw  tribes  and  their  descendants  born  to  them 
since  the  date  of  said  treaty,  and  forty  acres  of  land,  including  their 
present  residences  and  improvements,  shall  be  allotted  to  each,  to  be 
selected,  held,  and  used  by  them  until  their  rights  under  said  treaty 
shall  be  determined,  in  such  manner  as  shall  hereafter  be  provided  by 
act  of  Congress. 

That  the  lands  allotted  to  the  Choctaw  and  Chickasaw  freedmen  are 
to  be  deducted  from  the  portion  to  be  allotted  under  this  agreement  to 
the  members  of  the  Choctaw  and  Chickasaw  tribe  so  as  to  reduce  the 
allotment  to  the  Choctaws  and  Chickasaws  by  the  value  of  the  same. 

That  the  said  Choctaw  and  Chickasaw  freedmen  who  may  be  enti¬ 
tled  to  allotments  of  forty  acres  each  shall  be  entitled  each  to  land 
equal  in  value  to  forty  acres  of  the  average  land  of  the  two  nations. 

That  in  the  appraisement  of  the  lands  to  be  allotted  the  Choctaw  and 
Chickasaw  tribes  shall  each  have  a  representative,  to  be  appointed  by 
their  respective  executives,  to  cooperate  with  the  commission  to  the 
Five  Civilized  Tribes,  or  any  one  making  appraisements  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior  in  grading  and  appraising  the 
lands  preparatory  to  allotment.  And  the  land  shall  be  valued  in  the 
appraisement  as  if  in  its  original  condition,  excluding  the  improve¬ 
ments  thereon. 

That  the  appraisement  and  allotment  shall  be  made  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  and  shall  begin  as  soon  as  the 
progress  of  the  surveys,  now  being  made  by  the  United  States  Gov¬ 
ernment,  will  admit. 

That  each  member  of  the  Choctaw  and  Chickasaw  tribes,  including 
Choctaw  and  Chickasaw  freedmen,  shall,  where  it  is  possible,  have  the 
right  to  take  his  allotment  on  land,  the  improvements  on  which  belong 
to  him,  and  such  improvements  shall  not  be  estimated  in  the  value  of 
his  allotment.  In  the  case  of  minor  children,  allotments  shall  be 
selected  for  them  by  their  father,  mother,  guardian,  or  the  adminis¬ 
trator  having  charge  of  their  estate,  preference  being  given  in  the  order 
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named,  and  shall  ot  be  sold  during  his  minority.  Allotments  shall  be  —prisoners,  etc. 
selected  for  prisoners,  convicts,  and  incompetents  by  some  suitable  per¬ 
son  akin  to  them,  and  due  care  taken  that  all  persons  entitled  thereto 
have  allotments  made  to  them. 

All  the  lands  allotted  shall  be  nontaxable  while  the  title  remains  in  Allotments  not  tax- 
tile  original  allottee,  but  not  to  exceed  twenty-one  years  from  date  of  —i^t  0f  time, 
patent,  and  each  allottee  shall  select  from  his  allotment  a  homestead  selection  of  home- 
of  one  hundred  and  sixty  acres,  for  which  he  shall  have  a  separate  “ 
patent,  and  which  shall  be  inalienable  for  twenty-one  years  from  date 
of  patent.  This  provision  shall  also  apply  to  the  Choctaw  and  Chick¬ 
asaw  freed  man  to  the  extent  of  his  allotment.  Selections  for  home — for  minors, 
steads  for  minors  to  be  made  as  provided  herein  in  case  of  allotment, 
and  the  remainder  of  the  lands  allotted  to  said  members  shall  be  alien-  Lands  alienable- 
able  for  a  price  to  be  actually  paid,  and  to  include  no  former  indebt¬ 
edness  or  obligation — one-fourth  of  said  remainder  in  one  year,  one- 
fourth  in  three  years,  and  the  balance  of  said  alienable  lands  in  five 
years  from  the  date  of  the  patent. 

That  all  contracts  looking  to  the  sale  or  incumbrance  in  any  way  of  hints’ void’  of  allot* 
the  land  of  an  allottee,  except  the  sale  hereinbefore  provided,  shall  be 
null  and  void.  No  allottee  shall  lease  his  allotment,  or  any  portion  ~bow  leased- 
thereof,  for  a  longer  period  than  five  years,  and  then  without  the  privi¬ 
lege  of  renewal.  Every  lease  which  is  not  evidenced  by  writing,  setting 
out  specifically  the  terms  thereof,  or  which  is  not  recorded  in  the  clerk’s 
office  of  the  United  States  court  for  the  district  in  which  the  land  is 
located,  within  three  months  after  the  date  of  its  execution,  shall  be 
void,  and  the  purchaser  or  lessee  shall  acquire  no  rights  whatever  by 
an  entry  or  holding  thereunder.  And  no  such  lease  or  any  sale  shall 
be  valid  as  against  the  allottee  unless  providing  to  ‘him  a  reasonable 
compensation  for  the  lands  sold  or  leased. 

That  all  controversies  arising  between  the  members  of  said  tribes  as  .controversies  as  to 
to  their  right  to  have  certain  lands  allotted  to  them  shall  be  settled  by  m$t0 certain allot‘ 
the  commission  making  the  allotments. 

That  the  United  States  shall  put  each  allottee  in  possession  of  his  Possession, 
allotment  and  remove  all  persons  therefrom  objectionable  to  the  allottee. 

That  the  United  States  shall  survey  and  definitely  mark  and  locate  surveys,  etc. 
the  ninety-eighth  (98th)  meridian  of  west  longitude  between  Red  and 
Canadian  rivers  before  allotment  of  the  lands  herein  provided  for  shall 
begin. 


members’  titles  to  lands. 


Members’  titles  to 
lands. 


That  as  soon  as  practicable,  after  the  completion  of  said  allotments,  Patents  t0  allottees, 
the  principal  chief  of  the  Choctaw  Nation  and  the  governor  of  the 
Chickasaw  Nation  shall  jointly  execute,  under  their  hands  and  the  seals 
of  the  respective  nations,  and  deliver  to  each  of  the  said  allottees 
patents  conveying  to  him  all  the  right,  title,  and  interest  of  the  Choc¬ 
taws  and  Chickasaws  in  and  to  the  land  which  shall  have  been  allotted 
to  him  in  conformity  with  the  requirements  of  this  agreement,  except¬ 
ing  all  coal  and  asphalt  in  or  under  said  land.  Said  patents  shall  be  — forms-etc- 
framed  in  accordance  with  the  provisions  of  this  agreement,  and  shall 
embrace  the  land  allotted  to  such  patentee  and  no  other  land,  and  the  — acceptance  of  pat- 
acceptance  of  his  patents  by  such  allottee  shall  be  operative  as  an 
absent  on  his  part  to  the  allotment  and  conveyance  of  all  the  lands  of 
the  Choctaws  and  Chickasaws  in  accordance  with  the  provisions  of  this 
agreement,  and  as  a  relinquishment  of  all  his  right,  title,  and  interest 
in  and  to  any  and  all  parts  thereof,  except  the  land  embraced  in  said 
patents,  except  also  his  interest  in  the  proceeds  of  all  lands,  coal,  and  [30  stat.,  sos.] 
asphalt  herein  excepted  from  allotment. 

That  the  United  States  shall  provide  by  law  for  proper  records  of  tit^ords  of  land 
land  titles  in  the  territory  occupied  bv  the  Choctaw  and  Chickasaw 
tribes. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Railroads.  RAILROADS. 

The  rights  of  way  for  railroads  through  the  Choctaw  and  Chickasaw 
nations  to  be  surveyed  and  set  apart  and  platted  to  conform  to  the 
respective  acts  of  Congress  granting  the  same  in  cases  where  said  rights 
of  way  are  defined  by  such  acts  of  Congress,  but  in  cases  where  the 
acts  of  Congress  do  not  define  the  same  then  Congress  is  memorialized 
to  definitely  fix  the  width  of  said  rights  of  way  for  station  grounds  and 
between  stations,  so  that  railroads  now  constructed  through  said  nations 
shall  have,  as  near  as  possible,  uniform  rights  of  way;  and  Congress  is 
also  requested  to  fix  uniform  rates  of  fare  and  freight  for  all  railroads 
through  the  Choctaw  and  Chickasaw  nations;  branch  railroads  now 
constructed  and  not  built  according  to  acts  of  Congress  to  pay  the 
same  rates  for  rights  of  way  and  station  grounds  as  main  lines. 


Town  sites. 


TOWN  SITES. 


Commission  to  lay 
out. 

1900  c.  698  ante,  p. 
106. 


Plats. 


Appraisal  of  im¬ 
proved  lots. 


Purchase  by  owner 
of  improvements. 


—failure  to  purchase, 
sale  of. 


It  is  further  agreed  that  there  shall  be  appointed  a  commission  for 
each  of  the  two  nations.  Each  commission  shall  consist  of  one  mem¬ 
ber,  to  be  appointed  by  the  executive  of  the  tribe  for  which  said  com¬ 
mission  is  to  act,  who  shall  not  be  interested  in  town  property  other 
than  his  home,  and  one  to  be  appointed  by  the  President  of  the  United 
States.  Each  of  said  commissions  shall  lay  out  town  sites,  to  be 
restricted  as  far  as  possible  to  their  present  limits,  where  towns  are 
now  located  in  the  nation  for  which  said  commission  is  appointed. 
Said  commission  shall  have  prepared  correct  and  proper  plats  of  each 
town,  and  file  one  in  the  clerk’s  office  of  the  United  States  district 
court  for  the  district  in  which  the  town  is  located,  and  one  with  the 
principal  chief  or  governor  of  the  nation  in  which  the  town  is  located, 
and  one  with  the  Secretary  of  the  Interior,  be  approved  by  him  before 
the  same  shall  take  effect.  When  said  towns  are  so  laid  out,  each  lot 
on  which  permanent,  substantial,  and  valuable  improvements,  other 
than  fences,  tillage,  and  temporary  houses,  have  been  made,  shall  be 
valued  by  the  commission  provided  for  the  nation  in  which  the  town 
is  located  at  the  price  a  fee-simple  title  to  the  same  would  bring  in  the 
market  at  the  time  the  valuation  is  made,  but  not  to  include  in  such 
value  the  improvements  thereon.  The  owner  of  the  improvements  on 
each  lot  shall  have  the  right  to  buy  one  residence  and  one  business  lot 
at  fifty  per  centum  of  the  appraised  value  of  such  improved  property, 
and  the  remainder  of  such  improved  property  at  sixty-two  and  one- 
half  per  centum  of  the  said  market  value  within  sixty  days  from  date 
of  notice  served  on  him  that  such  lot  is  for  sale,  and  if  he  purchases 
the  same  he  shall,  within  ten  days  from  his  purchase,  pay  into  the 
Treasury  of  the  United  States  one-fourth  of  the  purchase  price,  and 
the  balance  in  three  equal  annual  installments,  and  when  the  entire 
sum  is  paid  shall  be  entitled  to  a  patent  for  the  same.  In  case  the  two 
members  of  the  commission  fail  to  agree  as  to  the  market  value  of  any 
lot,  or  the  limit  or  extent  of  said  town,  either  of  said  commissioners 
may  report  any  such  disagreement  to  the  judge  of  the  district  in  which 
such  town  is  located,  who  shall  appoint  a  third  member  to  act  with 
said  commission,  who  is  not  interested  in  town  lots,  who  shall  act  with 
them  to  determine  said  value. 

If  such  owner  of  the  improvements  on  any  lot  fails  within  sixty  days 
to  purchase  and  make  the  first  payment  on  same,  such  lot,  with  the 
improvements  thereon,  shall  be  sold  at  public  auction  to  the  highest 
bidder,  under  the  direction  of  the  aforesaid  commission,  and  the  pur¬ 
chaser  at  such  sale  shall  pay  to  the  owner  of  the  improvements  the 
price  for  which  said  lot  shall  be  sold,  less  sixty-two  and  pne-half  per 
cent  of  said  appraised  value  of  the  lot,  and  shall  pay  the  sixty -two  and 
one-half  per  cent  of  said  appraised  value  into  United  States  Treasury, 
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under  regulations  to  be  established  by  the  Secretary  of  the  Interior,  in  l30  stat-> 509-l 
four  installments,  as  hereinbefore  provided.  The  commission  shall 
have  the  right  to  reject  any  bid  on  such  lot  which  they  consider  below 
its  value. 

All  lots  not  so  appraised  shall  be  sold  from  time  to  time  at  public  sale  unappraised 
auction  (after  proper  advertisement)  by  the  commission  for  the  nation  lots' 
in  which  the  town  is  located,  as  may  seem  for  the  best  interest  of  the 
nations  and  the  proper  development  of  each  town,  the  purchase  price 
to  be  paid  in  four  installments  as  hereinbefore  provided  for  improved 
lots.  The  commission  shall  have  the  right  to  reject  any  bid  for  such  i 

lots  which  they  consider  below  its  value. 

All  the  payments  herein  provided  for  shall  be  made  under  the  direc-  Payments, 
tion  of  the  Secretary  of  the  Interior  into  the  United  States  Treasury,  a 
failure  of  sixty  days  to  make  any  one  payment  to  be  a  forfeiture  of  all 
payments  made  and  all  rights  under  the  contract:  Provided ,  That  the  Proviso, 
purchaser  of  any  lot  shall  have  the  option  of  paying  the  entire  price  of  -before  due‘ 
the  lot  before  the  same  is  due. 

No  tax  shall  be  assessed  by  any  town  government  against  any  town  Taxes, 
lot  unsold  by  the  commission,  and  no  tax  levied  against  a  lot  sold,  as 
herein  provided,  shall  constitute  a  lien  on  same  till  the  purchase  price 
thereof  has  been  fully  paid  to  the  nation. 

The  money  paid  into  the  United  States  Treasury  for  the  sale  of  all  Disposition  of  pro¬ 
town  lots  shall  be  for  the  benefit  of  the  members  of  the  Choctaw  and  lots. s  °  sa  e  0  oWn 
Chickasaw  tribes  (freedmen  excepted),  and  at  the  end  of  one  year  from 
the  ratification  of  this  agreement,  and  at  the  end  of  each  year  there¬ 
after,  the  funds  so  accumulated  shall  be  divided  and  paid  to  the  Choc¬ 
taws  and  Chickasaws  (freedmen  excepted),  each  member  of  the  two 
tribes  to  receive  an  equal  portion  thereof. 

That  no  law  or  ordinance  shall  be  passed  by  any  town  which  inter-  et£onflicting  laws> 
feres  with  the  enforcement  of  or  is  in  conflict  with  the  laws  of  the  e  c 
United  States  in  force  in  said  Territory,  and  all  persons  in  such  towns 
shall  be  subject  to  said  laws,  and  the  United  States  agrees  to  maintain  intoxicants, 
strict  laws  in  the  territory  of  the  Choctaw  and  Chickasaw  tribes  against 
the  introduction,  sale,  barter,  or  giving  away  of  liquors  and  intoxi¬ 
cants  of  any  kind  or  quality. 

That  said  commission  shall  be  authorized  to  locate,  within  a  suitable  ofCemetenes, location 
distance  from  each  town  site,  not  to  exceed  five  acres  to  be  used  as  a 
cemetery,  and  when  any  town  has  paid  into  the  United  States  Treasury, 
to  be  part  of  the  fund  arising  from  the  sale  of  town  lots,  ten  dollars  per 
acre  therefor,  such  town  shall  be  entitled  to  a  patent  for  the  same  as 
herein  provided  for  titles  to  allottees,  and  shall  dispose  of  spe  at 
reasonable  prices  in  suitable  lots  for  burial  purposes,  the  proceeds 
derived  from  such  sales  to  be  applied  by  the  town  government  to  the 
proper  improvement  and  care  of  said  cemetery. 

That  no  charge  or  claim  shall  be  made  against  the  Choctaw  or  Chick-  lngXept®nses  of  survey‘ 
asaw  tribes  by  the  United  States  for  the  expenses  of  surveying  and 
platting  the  lands  and  town  sites,  or  for  grading,  appraising,  and  allot¬ 
ting  the  lands,  or  for  appraising  and  disposing  of  the  town  lots  as  herein 
provided. 

That  the  land  adjacent  to  Fort  Smith  and  lands  for  court-houses,  ex^epted^rom  LnS- 
jails,  and  other  public  purposes,  excepted  from  allotment  shall  be  dis-  ment. 
posed  of  in  the  same  manner  and  for  the  same  purposes  as  provided  for 
town  lots  herein,  but  not  till  the  Choctaw  and  Chickasaw  councils  shall 
direct  such  disposition  to  be  made  thereof,  and  said  land  adjacent 
thereto  shall  be  placed  under  the  jurisdiction  of  the  city  of  Fort  Smith, 

Arkansas,  for  police  purposes. 

There  shall  be  set  apart  and  exempted  from  appraisement  and  sale  in  Cta?cITands.011  of 
the  towns,  lots  upon  which  churches  and  parsonages  are  now  built  and 
occupied,  not  to  exceed  fifty  feet  front  and  one  hundred  feet  deep  for 
.each  church  or  parsonage:  Provided ,  That  such  lots  shall  only  be  used  _p^™ong_ 
for  churches  and  parsonages,  and  when  they  ceased  to  be  used  shall 
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— sale  by  churches. 


Coal  and  asphalt, 
property  in. 


—revenues  for  educa¬ 
tion. 


—trustees  to  super¬ 
vise  mines. 


-report,  etc. 


Royalties  payable 
into  the  Treasury,  etc. 


Confirmation  of  for¬ 
mer  contractsfor  oper¬ 
ating. 


Avoidance  of  agree¬ 
ments  withlndiansin- 
dividually  for  right  to 
operate. 


Proviso. 

Leaseholds  sanc¬ 
tioned  by  Congress  un¬ 
impaired. 


Leases,  extent  of, 
etc. 


Royalty  on  coal. 


— asphalt, 
proviso. 

Reduction,  etc., roy¬ 
alties,  etc. 


revert  to  the  members  of  the  tribes  to  be  disposed  of  as  other  town 
lots:  Provided further/*,  That  these  lots  may  be  sold  by  the  churches  for 
which  they  are  set  apart  if  the  purchase  money  therefor  is  invested  in 
other  lot  or  lots  in  the  same  town,  to  be  used  for  the  same  purpose  and 
with  the  same  conditions  and  limitations. 

It  is  agreed  that  all  the  coal  and  asphalt  within  the  limits  of  the 
Choctaw  and  Chickasaw  nation  shall  remain  and  be  the  common  prop¬ 
erty  of  the  members  of  the  Choctaw  and  Chickasaw  tribes  (freedmen 
excepted),  so  that  each  and  every  member  shall  have  an  equal  and  undi¬ 
vided  interest  in  the  whole;  and  no  patent  provided  for  in  this  agree¬ 
ment  shall  convey  any  title  thereto.  The  revenues  from  coal  and 
asphalt,  or  so  much  as  shall  be  necessary,  shall  be  used  for  the  educa¬ 
tion  of  the  children  of  Indian  blood  of  the  members  of  said  tribes. 
Such  coal  and  asphalt  mines  as  are  now  in  operation,  and  all  others 
which  may  hereafter  be  leased  and  operated,  shall  be  under  the  super¬ 
vision  and  control  of  two  trustees,  who  shall  be  appointed  by  the  Presi¬ 
dent  of  the  United  States,  one  on  the  recommendation  of  the  Principal 
Chief  of  the  Choctaw  Nation,  who  shall  be  a  Choctaw  by  blood,  whose 
term  shall  be  for  four  years,  and  one  on  the  recommendation  of  the 
Governor  of  the  Chickasaw  Nation,  who  shall  be  a  Chickasaw  by  blood, 
whose  term  shall  be  for  two  years;  after  which  the  term  of  appointees 
shall  be  four  years.  Said  trustees,  or  either  of  them,  may,  at  any  time, 
be  removed  by  the  President  of  the  United  States  for  good  cause 
shown.  They  shall  each  give  bond  for  the  faithful  performance  of  their 
duties,  under  such  rules  as  may  be  prescribed  by  the  Secretary  of  the 
Interior.  Their  salaries  shall  be  fixed  and  paid  by  their  respective 
nations,  each  of  whom  shall  make  full  report  of  all  his  acts  to  the  Secre¬ 
tary  of  the  Interior  quarterly.  All  such  acts  shall  be  subject  to  the 
approval  of  said  Secretary. 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  devel¬ 
oped,  or  to  be  hereafter  developed,  shall  be  operated,  and  the  royalties 
therefrom  paid  into  the  Treasury  of  the  United  States,  and  shall  be 
drawn  therefrom  under  such  rules  and  regulations  as  shall  be  prescribed 
by  the  Secretary  of  the  Interior. 

All  contracts  made  by  the  National  Agents  of  the  Choctaw  and 
Chickasaw  Nations  for  operating  coal  and  asphalt,  with  any  person  or 
corporation,  which  were,  on  April  twenty-third,  eighteen  hundred  and 
ninety-seven,  being  operated  in  good  faith  are  hereby  ratified  and  con¬ 
firmed,  and  the  lessee  shall  have  the  right  to  renew  the  same  when 
they  expire,  subject  to  all  the  provisions  of  this  Act. 

All  agreements  heretofore  made  by  any  person  or  corporation  with  any 
member  or  members  of  the  Choctaw  or  Chickasaw  nations,  the  object 
of  which  was  to  obtain  such  member  or  members’  permission  to  operate 
coal  or  asphalt,  are  hereby  declared  void :  Provided ,  That  nothing  herein 
contained  shall  impair  the  rights  of  any  holder  or  owner  of  a  leasehold 
interest  in  any  oil,  coal  rights,  asphalt,  or  mineral  which  have  been 
assented  to  by  act  of  Congress,  but  all  such  interests  shall  continue 
unimpaired  hereby  and  shall  be  assured  by  new  leases  from  such  trus¬ 
tees  of  coal  or  asphalt  claims  described  therein,  by  application  to  the 
trustees  within  six  months  after  the  ratification  of  this  agreement,  sub¬ 
ject,  however,  to  payment  of  advance  royalties  herein  provided  for. 

All  leases  under  this  agreement  shall  include  the  coal  or  asphaltum, 
or  other  mineral,  as  the  case  may  be,  in  or  under  nine  hundred  and 
sixty  acres,  which  shall  be  in  a  square  as  nearly  as  possible,  and  shall 
be  for  thirty  years.  The  royalty  on  coal  shall  be  fifteen  cents  per  ton 
of  two  thousand  pounds  on  all  coal  mined,  payable  on  the  25th  day  of 
the  month  next  succeeding  that  in  which  it  is  mined.  Royalty  on 
asphalt  shall  be  sixty  cents  per  ton,  payable  same  as  coal:  Provided , 
That  the  Secretary  of  the  Interior  may  reduce  or  advance  royalties  on 
coal  and  asphalt  when  he  deems  it  for  the  best  interests  of  the  Choc- 
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taws  and  Chickasaws  to  do  so.  No  royalties  shall  be  paid  except  into 
the  United  States  Treasury  as  herein  provided. 

All  lessees  shall  pay  on  each  coal  or  asphalt  claim  at  the  rate  of  one 
hundred  dollars  per  annum,  in  advance,  for  the  first  and  second  years ; 
two  hundred  dollars  per  annum,  in  advance,  for  the  third  and  fourth 
years ;  and  five  hundred  dollars  for  each  succeeding  year  thereafter. 
All  such  payments  shall  be  treated  as  advanced  royalty  on  the  mine  or 
claim  on  which  they  are  made,  and  shall  be  a  creclit  as  royalty  when 
each  said  mine  is  developed  and  operated,  and  its  production  is  in 
excess  of  such  guaranteed  annual  advance  payments,  and  all  persons 
having  coal  leases  must  pay  said  annual  advanced  payments  on  each 
claim  whether  developed  or  undeveloped:  Provided ,  however ,  That 
should  any  lessee  neglect  or  refuse  to  pay  such  advanced  annual  roy¬ 
alty  for  the  period  of  sixty  days  after  the  same  becomes  due  and  pay¬ 
able  on  any  lease,  the  lease  on  which  default  is  made  shall  become  null 
and  void,  and  the  royalties  paid  in  advance  thereon  shall  then  become 
and  be  the  money  and  property  of  the  Choctaw  and  Chickasaw  nations. 

In  surface,  the  use  of  which  is  reserved  to  present  coal  operators, 
shall  be  included  such  lots  in  towns  as  are  occupied  by  lessees’  houses — 
either  occupied  by  said  lessees’  employees,  or  as  offices  or  warehouses: 
Provided,  however ,  That  in  those  town  sites  designated  and  laid  out 
under  the  provision  of  this  agreement  where  coal  leases  are  now  being 
operated  and  coal  is  being  mined,  there  shall  be  reserved  from  appraise¬ 
ment  and  sale  all  lots  occupied  by  houses  of  miners  actually  engaged 
in  mining,  and  only  while  they  are  so  engaged,  and  in  addition  thereto 
a  sufficient  amount  of  land,  to  be  determined  by  the  town-site  board  of 
appraisers,  to  furnish  homes  for  the  men  actually  engaged  in  working 
for  the  lessees  operating  said  mines,  and  a  sufficient  amount  for  all 
buildings  and  machinery  for  mining  purposes  :  And  provided  further, 
That  when  the  lessees  shall  cease  to  operate  said  mines,  then  and  in 
that  event  the  lots  of  land  so  reserved  shall  be  disposed  of  by  the  coal 
trustees  for  the  benefit  of  the  Choctaw  and  Chickasaw  tribes. 

That  whenever  the  members  of  the  Choctaw  and  Chickasaw  tribes 
shall  be  required  to  pay  taxes  for  the  support  of  schools,  then  the  fund 
arising  from  such  royalties  shall  be  disposed  of  for  the  equal  benefit  of 
their  members  (freedmen  excepted)  in  such  manner  as  the  tribes  may 
direct. 

It  is  further  agreed  that  the  United  States  courts  now  existing,  or 
that  may  hereafter  be  created,  in  the  Indian  Territory  shall  have 
exclusive  jurisdiction  of  all  controversies  growing  out  of  the  titles, 
ownership,  occupation,  possession,  or  use  of  real  estate,  coal,  and 
asphalt  in  the  territory  occupied  by  the  Choctaw  and  Chickasaw  tribes; 
aud  of  all  persons  charged  with  homicide,  embezzlement,  bribery,  and 
embracery,  breaches,  or  disturbances  of  the  peace,  and  carrying 
weapons,  hereafter  committed  in  the  territory  of  said  tribes,  without 
reference  to  race  or  citizenship  of  the  person  or  persons  charged  with 
such  crime;  and  any  citizen  or  officer  of  the  Choctaw  or  Chickasaw 
nations  charged  with  such  crime  shall  be  tried,  and,  if  convicted,  pun¬ 
ished  as  though  he  were  a  citizen  or  officer  of  the  United  States. 

And  sections  sixteen  hundred  and  thirty-six  to  sixteen  hundred  and 
forty-four,  inclusive,  entitled  “Embezzlement,”  and  sections  seventeen 
hundred  and  eleven  to  seventeen  hundred  and  eighteen,  inclusive, 
entitled  “Bribery  and  Embracery,”  of  Mansfield’s  Digest  of  the  laws 
of  Arkansas,  are  hereby  extended  over  and  put  in  force  in  the  Choctaw 
and  Chickasaw  nations;  and  the  word  “officer,”  where  the  same  appears 
in  said  laws,  shall  include  all  officers  of  the  Choctaw  and  Chickasaw 
governments;  and  the  fifteenth  section  of  the  Act  of  Congress,  entitled 
“An  Act  to  establish  United  States  courts  in  the  Indian  Territory,  and 
for  other  purposes,”  approved  March  first,  eighteen  hundred  and 
eighty-nine,  limiting  jurors  to  citizens  of  the  United  States,  shall  be 
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held  not  to  apply  to  United  States  courts  in  the  Indian  Territory  held 
asjSf  competent  within  the  limits  of  the  Choctaw  and  Chickasaw  nations;  and  alf  mem¬ 
bers  of  the  Choctaw  and  Chickasaw  tribes,  otherwise  qualified,  shall  be 
Indians' indicted  for  competent  jurors  in  said  courts:  Provided ,  That  whenever  a  member  of 
murder,  change  of  the  Choctaw  and  Chickasaw  nations  is  indicted  for  homicide,  he  may, 
within  thirty  days  after  such  indictment  and  his  arrest  thereon,  and 
before  the  same  is  reached  for  trial,  file  with  the  clerk  of  the  court  in 
which  he  is  indicted,  his  affidavit  that  he  can  not  get  a  fair  trial  in  said 
court;  and  it  thereupon  shall  be  the  duty  of  the  judge  of  said  court  to 
order  a  change  of  venue  in  such  case  to  the  United  States  district 
court  for  the  western  district  of  Arkansas,  at  Fort  Smith,  Arkansas,  or 
to  the  United  States  district  court  for  the  eastern  district  of  Texas, 
at  Paris,  Texas,  always  selecting  the  court  that  in  his  judgment  is 
nearest  or  most  convenient  to  the  place  where  the  crime  charged  in  the 
indictment  is  supposed  to  have  been  committed,  which  courts  shall  have 
jurisdiction  to  try  the  case;  and  in  all  said  civil  suits  said  courts  shall 
P°w?rs  have  full  equity  powers;  and  whenever  it  shall  appear  to  said  court, 
at  any  stage  m  the  hearing  of  any  case,  that  the  tribe  is  in  any  way 
artibe  where6  inter6  interested  in  the  subject-matter  in  controversy,  it  shall  have  power 
ested,  etc.  1  to  summon  in  said  tribe  and  make  the  same  a  party  to  the  suit  and 

proceed  therein  in  all  respects  as  if  such  tribe  were  an  original  party 
thereto;  but  in  no  case  shall  suit  be  instituted  against  the  tribal  gov¬ 
ernment  without  its  consent. 

ete  ctto  berainroved  ^  *s  fuUher  agreed  that  no  act,  ordinance,  or  resolution  of  the  coun- 
by  the  President  ve  cil  of  either  the  Choctaw  or  Chickasaw  tribes,  in  any  manner  affecting 
the  land  of  the  tribe,  or  of  the  individuals,  after  allotment,  or  the 
moneys  or  other  property  of  the  tribe  or  citizens  thereof  (except  appro¬ 
priations  for  the  regular  and  necessary  expenses  of  the  government  of 
the  respective  tribes),  or  the  rights  of  any  persons  to  employ  any  kind 
of  labor,  or  the  rights  of  any  persons  who  have  taken  or  may  take  the 
oath  of  allegiance  to  the  United  States,  shall  be  of  any  validity  until 
approved  by  the  President  of  the  United  States.  When  such  acts, 
ordinances,  or  resolutions  passed  by  the  council  of  either  of  said  tribes 
shall  be  approved  by  the  governor  thereof,  then  it  shall  be  the  duty  of 
the  national  secretary  of  said  tribe  to  forward  them  to  the  President 
of  the  United  States,  duly  certified  and  sealed,  who  shall,  within  thirty 
-publication.  days  after  their  reception,  approve  or  disapprove  the  same.  Said  acts, 
ordinances,  or  resolutions,  when  so  approved,  shall  be  published  in  at 
least  two  newspapers  having  a  bona  fide  circulation  in  the  tribe  to  be 
affected  thereby,  and  when  disapproved  shall  be  returned  to  the  tribe 
enacting  the  same. 

Duration  of  agree-  It  is  further  agreed,  in  view  of  the  modification  of  legislative  authority 

and  judicial  jurisdiction  herein  provided,  and  the  necessity  of  the  con¬ 
tinuance  of  the  tribal  governments  so  modified,  in  order  to  carry  out 
the  requirements  of  this  agreement,  that  the  same  shall  continue  for 
the  period  of  eight  years  from  the  fourth  day  of  March,  eighteen  hun- 
-intent.  dred  and  ninety-eight.  This  stipulation  is  made  in  the  belief  that  the 

tribal  government  so  modified  will  prove  so  satisfactory  that  there  will 
be  no  need  or  desire  for  further  change  till  the  lands  now  occupied  by 
the  Five  Civilized  Tribes  shall,  in  the  opinion  of  Congress,  be  prepared 
for  admission  as  a  State  to  the  Union.  But  this  provision  shall  not  be 
construed  to  be  in  any  respect  an  abdication  by  Congress  of  power  at 
any  time  to  make  needful  rules  and  regulations  respecting  said  tribes. 
Per  capita  payments  That  all  per  capita  payments  hereafter  made  to  the  members  of  the 
indi6wuai6iy0lndlans  Choctaw  or  Chickasaw  nations  shall  be  paid  directly  to  each  individual 
member  by  a  bonded  officer  of  the  United  States,  under  the  direction 
of  the  Secretary  of  the  Interior,  which  officer  shall  be  required  to  give 
strict  account  for  such  disbursements  to  said  Secretary. 
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That  the  following-  sum  be,  and  is  hereby,  appropriated,  out  of  any 
money  m  the  Ireasury  not  otherwise  appropriated,  for  fulfilling  treaty 
stipulations  with  the  Chickasaw  Nation  of  Indians,  namely: 

For  arreais  of  interest,  at  five  per  centum  per  annum,  from  Decern-  Appropriation  for 
her  thirty -first,  eighteen  hundred  and  forty,  to  June  thirtieth,  eighteen  dSeaty.intere8t  un' 
bundled  and  eighty-nine,  on  one  hundred  and  eighty-four  thousand 
°?ethu?i^eid  and  f°rty-three  dollars  and  nine  cents  of  the  trust  fund 
ol  the  Chickasaw  Nation  erroneously  dropped  from  the  books  of  the 
United  States  prior  to  December  thirty -first,  eighteen  hundred  and 
forty,  and  restored  December  twenty-seventh,  eighteen  hundred  and 
eighty -seven,  by  the  award  of  the  Secretary  of  the  Interior,  under  the 
fourth  article  of  the  treaty  of  June  twenty-second,  eighteen  hundred  Voi.2, p.442. 
and  fifty-two,  and  for  arrears  of  interest  at  five  per  centum  per  annum, 
from  March  eleventh,  eighteen  hundred  and  fifty,  to  March  third, 
eighteen  hundred  and  ninety,  on  fifty-six  thousand  and  twenty-one 
dollars  and  forty-nine  cents  of  the  trust  fund  of  the  Chickasaw  Nation 
erroneously  dropped  from  the  books  of  the  United  States  March 
eleventh,  eighteen  hundred  and  fifty,  and  restored  December  twenty- 
seventh,  eighteen  hundred  and  eighty-seven,  by  the  award  of  the  Sec¬ 
retary  of  the  Interior,  under  the  fourth  article  of  the  treaty  of  June 
twenty-second,  eighteen  hundred  and  fifty-two,  five  hundred  and  fifty- 
eight  thousand  five  hundred  and  twenty  dollars  and  fifty -four  cents, 
to  be  placed  to  the  credit  of  the  Chickasaw  Nation  with  the  fund  to 
which  it  properly  belongs:  Provided ,  That  if  there  be  any  attorneys’  Proviso, 
fees  to  be  paid  out  of  same,  on  contract  heretofore  made  and  duly  Attorneys’  fees, 
approved  by  the  Secretary  of  the  Interior,  the  same  is  authorized  to 
be  paid  by  him. 

It  is  further  agreed  that  the  final  decision  of  the  courts  of  the  United  Decision  in  pending 
States  in  the  case  of  the  Choctaw  Nation  and  the  Chickasaw  Nation  SsaldwichYteS 
against  the  United  States  and  the  Wichita  and  affiliated  bands  of  dianst0  be  basis  of  set- 
Indians,  now  pending,  when  made,  shall  be  conclusive  as  the  basis  of  DSte!ct”iandsLeased 
settlement  as  between  the  United  States  and  said  Choctaw  and  Chicka¬ 
saw  nations  for  the  remaining  lands  in  what  is  known  as  the  “  Leased 
District,”  namely,  the  land  lying  between  the  ninety-eighth  and  one 
hundredth  degrees  of  west  longitude  and  between  the  Red  and  Cana¬ 
dian  rivers,  leased  to  the  United  States  by  the  treaty  of  eighteen  hun-  voi.  2,  P.  531. 
dred  and  fifty -five,  except  that  portion  called  the  Cheyenne  and  Arap¬ 
ahoe  country,  heretofore  acquired  by  the  United  States,  and  all  final 
judgments  rendered  against  said  nations  in  any  of  the  courts  of  the 
United  States  in  favor  of  the  United  States  or  any  citizen  thereof  shall 
first  be  paid  out  of  any  sum  hereafter  found  due  said  Indians  for  any 
interest  they  may  have  in  the  so-called  leased  district. 

It  is  further  agreed  that  all  of  the  funds  invested,  in  lieu  of  invest-  Per  capita  payment 
ment,  treaty  funds,  or  otherwise,  now  held  by  the  United  States  in  of  tnbal  trust  funds- 
trust  for  the  Choctaw  and  Chickasaw  tribes,  shall  be  capitalized  within 
one  year  after  the  tribal  governments  shall  cease,  so  far  as  the  same 
may  legally  be  done,  and  be  appropriated  and  paid,  by  some  officer  of 
the  United  States  appointed  for  the  purpose,  to  the  Choctaws  and 
Chickasaws  (freedmen  excepted)  per  capita,  to  aid  and  assist  them  in 
improving  their  homes  and  lands. 

It  is  further  agreed  that  the  Choctaws  and  Chickasaws,  when  their  Acquisition  of 
tribal  governments  cease,  shall  become  possessed  of  all  the  rights  and  sh4>ted  States  eitlzen~ 
privileges  of  citizens  of  the  United  States. 

ORPHAN  LANDS.  Orphan  lands. 

It  is  further  agreed  that  the  Choctaw  orphan  lands  in  the  State  of  — toT  Tb®  acquired  by 
Mississippi,  yet  unsold,  shall  be  taken  by  the  United  States  at  one  dol-  e  ni  e  a  es‘ 
lar  and  twenty-five  cents  ($1.25)  per  acre,  and  the  proceeds  placed  to 
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Agreement  with 
Muskogee  or  Creek 
trihe  of  Indians. 


See  note  to  1889,  ch. 
317,  ante,  p.  321. 


Act  not  to  conflict 
with  agreement. 


the  credit  of  the  Choctaw  orphan  fund  in  the  Treasury  of  the  United 
States,  the  number  of  acres  to  be  determined  by  the  General  Land  Office. 

In  witness  whereof  the  said  commissioners  do  hereunto  affix  their 
names  at  Atoka,  Indian  Territory,  this  the  twenty-third  day  of  April, 
eighteen  hundred  and  ninety -seven. a 


R.  M.  Harris, 

Governor. 

Isaac  O.  Lewis, 

Holmes  Colbebt, 

Robert  L.  Murray, 
William  Perry, 

R.  L.  Boyd, 

Chickasaw  Commission. 


Green  McCurtain, 

Principal  Chief. 

J.  S.  Standley, 

N.  B.  Ainsworth, 

Ben  Hampton, 

Wesley  Anderson, 

Amos  Henry, 

D.  C.  Garland, 

Choctaw  Commission. 

Frank  C.  Armstrong, 

Acting  Chairman. 

Archibald  S.  McKennon, 

Thomas  A.  Cabaniss, 

Alexander  B.  Montgomery, 
Commission  to  the  Five  Civilized  Tribes. 
H.  M.  Jacoway,  Jr., 

Secretary,  Five  Tribes  Commission. 


Sec.  30.  That  the  agreement  made  by  the  Commission  to  the  Five 
Civilized  Tribes  with  the  commission  representing  the  Muscogee  (or 
Creek)  tribe  of  Indians  on  the  twenty-seventh  day  of  September,  eight¬ 
een  hundred  and  ninety-seven,  as  herein  amended,  is  hereby  ratified 
and  confirmed,  and  the  same  shall  be  of  full  force  and  effect  if  ratified 
before  the  first  day  of  December,  eighteen  hundred  and  ninety-eight, 
by  a  majority  of  the  votes  cast  by  the  members  of  said  tribe  at  an  elec¬ 
tion  to  be  held  for  that  purpose;  and  the  executive  of  said  tribe  is 
authorized  and  directed  to  make  public  proclamation  that  said  agree¬ 
ment  shall  be  voted  on  at  the  next  general  election,  to  be  called  by  such 
executive  for  the  purpose  of  voting  on  said  agreement;  and  if  said 
agreement  as  amended  be  so  ratified,  the  provisions  of  this  Act  shall 
then  only  apply  to  said  tribe  where  the  same  do  not  conflict  with  the 


(a)  Prior  legislation  relative  to  the  Choctaw  Nation  is  as  follows: 

Jurisdiction  over  certain  claims  has  been  conferred  upon  the  Court  of  Claims  by 
the  acts  of  March  3,  1881  (ante,  p.  193;  see  also  July  4,  1888,  ante,  p.  286;  March  2, 
1895,  ante,  pp.  564  and  566,  and  June  6,  1900,  post,  p.  712). 

Railroad  rights  of  way  have  been  specially  authorized  by  the  acts' of  August  2, 
1882  (ante,  p.  206),  amended  by  June  1,  1886  (ante,  p.  235),  and  February  24,  1896 
(ante,  p.  572),  March  3,  1899  (post,  p.  692),  amended  by  May  24,  1900  (post,  p.  700). 

By  the  act  of  February  14,  1873  (ante,  p.  141),  the  authority  to  issue  bonds  to  the 
Choctaw  tribe  was  suspended.  The  joint  resolution  of  January  18, 1893  (ante,  p.  504), 
provided  for  the  withholding  of  a  portion  of  the  funds  derived  from  the  sale  of  the 
Cheyenne  and  Arapaho  lands. 

The  Dawes  Act  (ante,  p.  33)  excepts  the  Choctaw  lands,  provisions  for  the  allot¬ 
ment  of  which  is  made  in  the  act  of  March  3,  1893  (ante,  p.  498),  supplemented  by 
the  general  agreements  with  the  Choctaw  ratified  by  the  acts  of  June  28,  1898 
(supra),  and  July  1,  1902  (post,  p.  771),  and  the  act  of  May  27,  1902  (ante,  p.  120). 

Town  sites  in  the  Choctaw  Nation  are  provided  for  by  the  acts  of  May  31,  1900 
(ante,  p.  106),  March  1,  1901  (post,  p.  719),  March  3,  1901  (ante,  p.  112),  and  May  27, 
1902  (post,  p.  751). 

By  the  act  of  May  31,  1900  (ante,  p.  106),  the  enrollment  of  Mississippi  Choctaw 
was  regulated.  By  the  act  of  March  3,  1901  (post,  p.  742),  the  sale  of  the  Mississippi 
Choctaw  orphan  lands  by  the  Secretary  of  the  Interior  was  authorized. 

Leases  of  coal  rights,  made  with  the  Choctaw  Coal  and  Railroad  Company,  were 
assented  to  by  the  act  of  October  1,  1890  (ante,  p.  373) . 

Payment  for  the  lands  sold  by  the  Cheyenne  and  Arapaho  was  provided  for  by 
the  act  of  March  3,  1891  (ante,  p.  418). 

The  settlement  of  Absentee  Wyandot  Indians  of  Kansas  upon  a  part  of  the 
Choctaw'  lands  was  authorized  by  the  act  of  June  10,  1896  (ante,  p.  600). 

A  trust  fund  for  the  support  of  indigent  Choctaw  is  provided  by  the  act  of  April 
29,  1902  (post,  p.  748). 
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provisions  of  said  agreement;  but  the  provisions  of  said  agreement,  if 
so  ratified,  shall  not  in  any  manner  affect  the  provisions  of  section  four¬ 
teen  of  this  Act,  which  said  amended  agreement  is  as  follows: 

This  agreement,  by  and  between  the  Government  of  the  United  States 
of  the  first  part,  entered  into  in  its  behalf  by  the  Commission  to  the 
Five  Civilized  Tribes,  Henry  L.  Dawes,  Frank  C.  Armstrong,  Archibald 
S.  McKennon,  Alexander  B.  Montgomery,  and  Tams  Bixby,  duly 
appointed  and  authorized  thereunto,  and  the  government  of  the  Mus¬ 
cogee  or  Creek  Nation  in  the  Indian  Territory  of  the  second  part, 
entered  into  in  behalf  of  such  Muscogee  or  Creek  government,  by  its 
commission,  duly  appointed  and  authorized  thereunto,  viz,  Pleasant 
Porter,  Joseph  Mingo,  David  N.  Hodge,  George  A.  Alexander,  Boland 
Brown,  William  A.  Sapulpa,  and  Conchartie  Micco, 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings  herein 
contained,  it  is  agreed  as  follows: 

GENERAL  ALLOTMENT  OF  LAND. 

1.  There  shall  be  allotted  out  of  the  lands  owned  by  the  Muscogee  or 
Creek  Indians  in  the  Indian  Territory  to  each  citizen  of  said  nation  one 
hundred  and  sixty  acres  of  land.  Each  citizen  shall  have  the  right,  so 
far  as  possible,  to  take  his  one  hundred  and  sixty  acres  so  as  to  include 
the  improvements  which  belong  to  him,  but  such  improvements  shall 
not  be  estimated  in  the  value  fixed  on  his  allotment,  provided  any 
citizen  may  take  any  land  not  already  selected  by  another;  but  if  such 
land,  under  actual  cultivation1,  has  on  it  any  lawful  improvements,  he 
shall  pay  the  owner  of  said  improvements  for  same,  the  value  to  be 
fixed  by  the  commission  appraising  the  land.  In  the  case  of  a  minor 
child,  allotment  shall  be  selected  for  him  by  his  father,  mother,  guard¬ 
ian,  or  the  administrator  having  charge  of  his  estate,  preference  being 
given  in  the  order  named,  and  shall  not  be  sold  during  his  minority. 
Allotments  shall  be  selected  for  prisoners,  convicts,  and  incompetents 
by  some  suitable  person  akin  to  them,  and  due  care  shall  be  taken  that 
all  persons  entitled  thereto  shall  have  allotments  made  to  them. 

2.  Each  allotment  shall  be  appraised  at  what  would  be  its  present 
value,  if  unimproved,  considering  the  fertility  of  the  soil  and  its  loca¬ 
tion,  but  excluding  the  improvements,  and  each  allottee  shall  be  charged 
with  the  value  of  his  allotment  in  the  future  distribution  of  any  funds 
of  the  nation  arising  from  any  source  whatever,  so  that  each  member 
of  the  nation  shall  be  made  equal  in  the  distribution  of  the  lands  and 
moneys  belonging  to  the  nation,  provided  that  the  minimum  valuation 
to  be  placed  upon  any  land  in  the  said  nation  shall  be  one  dollar  and 
twenty-five  cents  ($1.25)  per  acre. 

8.  In  the  appraisement  of  the  said  allotment,  said  nation  may  have  a 
representative  to  cooperate  with  a  commission, or  a  United  States  officer, 
designated  by  the  President  of  the  United  States,  to  make  the  appraise¬ 
ment.  Appraisements  and  allotments  shall  be  made  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  and  begin  as  soon  as  an  authenti¬ 
cated  roll  of  the  citizens  of  the  said  nation  has  been  made.  All  citizens 
of  said  nation,  from  and  after  the  passage  of  this  Act,  shall  be  entitled 
to  select  from  the  lands  of  said  nation  an  amount  equal  to  one  hundred 
and  sixty  acres,  and  use  and  occupy  the  same  until  the  allotments 
therein  provided  are  made. 

4.  All  controversies  arising  between  the  members  of  said  nation  as 
to  their  rights  to  have  certain  lands  allotted  to  them  shall  be  settled  by 
the  commission  making  allotments. 

5.  The  United  States  shall  put  each  allottee  in  unrestricted  posses¬ 
sion  of  his  allotment  and  remove  therefrom  all  persons  objectionable  to 
the  allottee. 

6.  The  excess  of  lands  after  allotment  is  completed,  all  funds  derived 
from  town  sites,  and  all  other  funds  accruing  under  the  provisions  of 
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this  agreement  shall'  be  used  for  the  purpose  of  equalizing  allotments, 
valued  as  herein  provided,  and  if  the  same  be  found  insufficient  for  such 
purpose,  the  deficiency  shall  be  supplied  from  other  funds  of  the  nation 
upon  dissolution  of  its  tribal  relations  with  the  United  States,  in  accord¬ 
ance  with  the  purposes  and  intent  of  this  agreement, 
landfetc!  residue  of  7.  The  residue  of  the  lands,  with  the  improvements  thereon,  if  any 
there  be,  shall  be  appraised  separately,  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior,  and  said  lands  and  improvements  sold  in  tracts 
of  not  to  exceed  one  hundred  and  sixty  acres  to  one  person,  to  the 
highest  bidder,  at  public  auction,  for  not  less  than  the  appraised  value 
per  acre  of  land;  and  after  deducting  the  appraised  value  of  the  lands, 
the  remainder  of  the  purchase  money  shall  be  paid  to  the  owners  of 
the  improvement. 

Patents.  g  Patents  to  all  lands  sold  shall  be  issued  in  the  same  manner  as  to 

allottees. 

Special  allotments.  SPECIAL  ALLOTMENTS. 

9.  There  shall  be  allotted  and  patented  one  hundred  and  sixty  acres 
each  to  Mrs.  A.  E.  W.  Robertson  and  Mrs.  H.  F.  Buckner  (nee  Gray¬ 
son)  as  special  recognition  of  their  services  as  missionaries  among  the 
people  of  the  Creek  Nation. 

10.  Harrell  Institute,  Henry  Kendall  College,  and  Nazareth  Insti¬ 
tute,  in  Muscogee,  and  Baptist  University,  near  Muscogee,  shall  have 
free  of  charge,  to  be  allotted  and  patented  to  said  institutions  or  to  the 
churches  to  which  they  belong,  the  grounds  they  now  occupy,  to  be 
used  for  school  purposes  only  and  not  to  exceed  ten  acres  each. 

Reservations.  RESERVATIONS. 

11.  The  following  lands  shall  be  reserved  from  the  general  allotment 
hereinbefore  provided: 

All  lands  hereinafter  set  apart  for  town  sites;  all  lands  which  shall 
be  selected  for  town  cemeteries  by  the  town-site  commission  as  herein¬ 
after  provided;  all  lands  that  may  be  occupied  at  the  time  allotment 
begins  by  railroad  companies  duly  authorized  by  Congress  as  railroad 
rights  of  way;  one  hundred  sixty  acres  at  Okmulgee,  to  be  laid  off  as 
a  town,  one  acre  of  which,  now  occupied  by  the  capitol  building,  being 
especially  reserved  for  said  public  building;  one  acre  for  each  church 
now  located  and  used  for  purposes  of  worship  outside  of  the  towns,  and 
sufficient  land  for  burial  purposes,  where  neighborhood  burial  grounds 
are  now  located;  one  hundred  sixty  acres  each,  to  include  the  building 
sites  now  occupied,  for  the  following  educational  institutions:  Eufaula 
High  School,  Wealaka  Mission,  New  Yaka  Mission, Wetumpka  Mission, 
Euchee  Institute,  Coweta  Mission,  Creek  Orphan  Home,  Tallahassee 
Mission  (colored),  Pecan  Creek  Mission  (colored),  and  Colored  Orphan 
Home.  Also  four  acres  each  for  the  six  court-houses  now  established. 

Titles.  TITLES. 

patents  to  allottees.  12.  As  soon  as  practicable  after  the  completion  of  said  allotments 
the  principal  chief  of  the  Muscogee  or  Creek  Nation  shall  execute 
under  his  hand  and  the  seal  of  said  nation,  and  deliver  to  each  of  said 
allottees,  a  patent,  conveying  to  him  all  the  right,  title,  and  interest  of 
the  said  nation  in  and  to  the  land  which  shall  have  been  allotted  to  him 
—form,  etc.  in  conformity  with  the  requirements  of  this  agreement.  Said  patents 

shall  be  framed  in  accordance  with  the  provisions  of  this  agreement 
and  shall  embrace  the  land  allotted  to  such  patentee  and  no  other  land, 
-acceptance  of  pat-  ^jje  acceptance  Gf  his  patent  by  such  allottee  shall  be  operative  as  an 
assent  on  his  part  to  the  allotment  and  conveyance  of  all  the  land  of 
the  said  nation  in  accordance  with  the  provisions  of  this  agreement, 
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and  as  a  relinquishment  of  all  his  rights,  title,  and  interest  in  and  to 
any  and  all  parts  thereof,  except  the  land  embraced  in  said  patent; 
except,  also,  his  interest  in  the  proceeds  of  all  lands  herein  excepted 
from  allotment. 

13.  The  United  States  shall  provide  by  law  for  proper  record  of  land  Recordof  land  titles, 
titles  in  the  territory  occupied  by  the  said  nation. 

TOWN  SITES.  Town  sites. 

14.  There  shall  be  appointed  a  commission,  which  shall  consist  of  ^commission  to  lay 
one-  member  appointed  by  the  executive  of  the  Muscogee  or  Creek  woo.  c.  598,  ante,  p. 
Nation,  who  shall  not  be  interested  in  town  property  other  than  his  106‘ 

home,  and  one  member  who  shall  be  appointed  by  the  President  of  the 
United  States.  Said  commission  shall  lay  out  town  sites,  to  be  restricted 
as  far  as  possible  to  their  present  limits,  where  towns  are  now  located. 

No  town  laid  out  and  platted  by  said  commission  shall  cover  more  than 
four  square  miles  of  territory. 

15.  When  said  towns  are  laid  out,  each  lot  on  which  substantial  and  roveliotsal  °f 
valuable  improvements  have  been  made  shall  be  valued  by  the  commis¬ 
sion  at  the  price  a  fee-simple  title  to  the  same  would  bring  in  the  mar¬ 
ket  at  the  time  the  valuation  is  made,  but  not  to  include  in  such  value 

the  improvements  thereon. 

16.  In  appraising  the  value  of  town  lots,  the  number  of  inhabitants,  atS^f1  vaiuensider' 
the  location  and  surrounding  advantages  of  thetown  shall  be  considered. 

17.  The  owner  of  the  improvements  on  any  lot  shall  have  the  right  provementsS  ebyf  the 
to  buy  the  same  at  fifty  per  centum  of  the  value  within  sixty  days  from  owner. 

the  date  of  notice  served  on  him  that  such  lot  is  for  sale,  and  if  he  pur¬ 
chase  the  same  he  shall,  within  ten  days  from  his  purchase,  pay  into 
the  Treasury  of  the  United  States  one-fourth  of  the  purchase  price  and 
the  balance  in  three  equal  annual  payments,  and  when  the  entire  sum  is 
paid  he  shall  be  entitled  to  a  patent  for  the  same,  to  be  made  as  herein 
provided  for  patents  to  allottees. 

18.  In  any  case  where  the  two  members  of  the  commission  fail  to  erJtoarreef  apprais' 
agree  as  to  the  value  of  any  lot  they  shall  select  a  third  person,  who  ers  °  agree' 

shall  be  a  citizen  of  said  nation  and  who  is  not  interested  in  town  lots, 
who  shall  act  with  them  to  determine  said  value. 

19.  If  the  owner  of  the  improvements  on  any  lot  fail  within  sixty  inf  rovements'to6^ 
days  to  purchase  and  make  the  first  payment  on  the  same,  such  lot,  chase  samen  °pur" 
with  the  improvements  thereon  (said  lot  and  the  improvements  thereon 

having  been  theretofore  properly  appraised),  shall  be  sold  at  public  _saie  of  lot,  etc. 

auction  to  the  highest  bidder,  under  the  direction  of  said  commission, 

at  a  price  not  less  than  the  Value  of  the  lot  and  improvements,  and  the  —payment  to  owner 

purchaser  at  such  sale  shall  pay  to  the  owner  of  the  improvements  the  of  improvements- 

price  for  which  said  lot  and  the  improvements  thereon  shall  be  sold,  less 

fifty  per  centum  of  the  said  appraised  value  of  the  lot,  and  shall  pay 

fifty  per  centum  of  said  appraised  value  of  the  lot  into  the  United 

States  Treasury,  under  regulations  to  be  established  by  the  Secretary 

of  the  Interior,  in  four  installments,  as  hereinbefore  provided.  Said  Rejection  of  bids. 

commission  shall  have  the  right  to  reject  a  bid  on  any  lot  and  the 

improvements  thereon  which  it  may  consider  below  the  real  value. 

20.  All  lots  not  having  improvements  thereon  and  not  so  appraised  Saleof  unimproved 
shall  be  sold  by  the  commission  from  time  to  time  at  public  auction,  lots. 

after  proper  advertisement,  as  may  seem  for  the  best  interest  of  the 
said  nation  and  the  proper  development  of  each  town,  the  purchase 
price  to  be  paid  in  four  installments,  as  hereinbefore  provided  for 
improved  lots. 

21.  All  citizens  or  persons  who  have  purchased  the  right  of  occu-  Preference  right  of 
pancy  from  parties  in  legal' possession  prior  to  the  date  of  signing  this  purchase- 
agreement,  holding  lots  or  tracts  of  ground  in  towns,  shall  have  the 

first  right  to  purchase  said  lots  or  tracts  upon  the  same  terms  and  con¬ 
ditions  as  is  provided  for  improved  lots,  provided  said  lots  or  tracts 
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shall  have  been  theretofore  properly  appraised,  as  hereinbefore  pro¬ 
vided  for  improved  lots. 

22.  Said  commission  shall  have  the  right  to  reject  any  bid  for  such 
lots  or  tracts  which  is  considered  by  said  commission  below  the  fair 
value  of  the  same. 

23.  Failure  to  make  any  one  of  the  payments  as  heretofore  provided 
for  a  period  of  sixty  days  shall  work  a  forfeiture  of  all  payments  made 
and  all  rights  under  the  contract;  provided  that  the  purchaser  of  any 
lot  may  pay  full  price  before  the  same  is  due. 

24.  No  tax  shall  be  assessed  by  any  town  government  against  any 
town  lot  unsold  by  the  commission,  and  no  tax  levied  against  a  lot  sold 
as  herein  provided  shall  constitute  a  lien  on  the  same  until  the  purchase 
price  thereof  has  been  fully  paid. 

25.  No  law  or  ordinance  shall  be  passed  by  any  town  which  inter¬ 
feres  with  the  enforcement  of  or  is  in  conflict  with  the  constitution  or 
laws, of  the  United  States,  or  in  conflict  with  this  agreement,  and  all 
persons  in  such  towns  shall  be  subject  to  such  laws. 

26.  Said  commission  shall  be  authorized  to  locate  a  cemetery  within 
a  suitable  distance  from  each  town  site,  not  to  exceed  twenty  acres; 
and  when  any  town  shall  have  paid  into  the  United  States  Treasury 
for  the  benefit  of  the  said  nation  ten  dollars  per  acre  therefor,  such 
town  shall  be  entitled  to  a  patent  for  the  same,  as  herein  provided  for 
titles  to  allottees,  and  shall  dispose  of  same  at  reasonable  prices  in 
suitable  lots  for  burial  purposes;  the  proceeds  derived  therefrom  to  be 
applied  by  the  town  government  to  the  proper  improvement  and  care 
of  said  cemetery. 

27.  No  charge  or  claim  shall  be  made  against  the  Muscogee  or  Creek 
Nation  by  the  United  States  for  the  expenses  of  surveying  and  platting 
the  lands  and  town  site,  or  for  grading,  appraising  and  allotting  the 
land,  or  for  appraising  and  disposing  of  the  town  lots  as  herein 
provided, 

28.  There  shall  be  set  apart  and  exempted  from  appraisement  and 
sale,  in  the  towns,  lots  upon  which  churches  and  parsonages  are  now 
built  and  occupied,  not  to  exceed  fifty  feet  front  and  one  hundred  and 
fifty  feet  deep  for  each  church  and  parsonage.  Such  lots  shall  be  used 
only  for  churches  and  parsonages,  and  when  they  cease  to  be  so  used, 
shall  revert  to  the  members  of  the  nation,  to  be  disposed  of  as  other 
town  lots. 

29.  Said  commission  shall  have  prepared  correct  and  proper  plats  of 
each  town,  and  file  one  in  the  clerk’s  office  of  the  United  States  dis¬ 
trict  court  for  the  district  in  which  the  town  is  located,  one  with  the 
executive  of  the  nation,  and  one  with  the  Secretary  of  the  Interior,  to 
be  approved  by  him  before  the  same  shall  take  effect. 

30.  A  settlement  numbering  at  least  three  hundred  inhabitants,  liv¬ 
ing  within  a  radius  of  one-half  mile  at  the  time  of  the  signing  of  this 
agreement,  shall  constitute  a  town  within  the  meaning  of  this  agree¬ 
ment.  Congress  may  by  law  provide  for  the  government  of  the  said 
towns. 


Claims. 


CLAIMS. 


enatetotion  by  the  61.  All  claims,  of  whatever  nature,  including  the  “Loyal  Creek 
Voi. 2, p. 716.  Claim”  made  under  article  4  of  the  treaty  of  1866,  and  the  “Self  Emi- 

0  ,2,p'2  '  gration  Claim,”  under  article  12  of  the  treaty  of  1832,  which  the  Mus¬ 

cogee  or  Creek  Nation,  or  individuals  thereof,  may  have  against  the 
United  States,  or  any  claim  which  the  United  States  may  have  against 
the  said  nation,  shall  be  submitted  to  the  Senate  of  the  United  States 
as  a  board  of  arbitration;  and  all  such  claims  against  the  United  States 
shall  be  presented  within  one  year  from  the  date  hereof,  and  within  two 
years  from  the  date  hereof  the  Senate  of  the  United  States  shall  make 
final  determination  of  said  claim;  and  in  the  event  that  any  moneys 
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are  awarded  to  the  Muscogee  or  Creek  Nation,  or  individuals  thereof, 
by  the  United  States,  provision  shall  be  made  for  the  immediate  pay¬ 
ment  of  the  same  by  the  United  States. 

JURISDICTION  OF  COURTS. 

32.  The  United  States  courts  now  existing,  or  that  may  hereafter  be 
created  in  the  Indian  Territory,  shall  have  exclusive  jurisdiction  of  ail 
controversies  growing  out  of  the  title,  ownership,  occupation,  or  use  of 
real  estate  in  the  territory  occupied  by  the  Muscogee  or  Creek  Nation, 
and  to  try  all  persons  charged  with  homicide,  embezzlement,  bribery 
and  embracery  hereafter  committed  in  the  territory  of  said  Nation, 
without  reference  to  race  or  citizenship  of  the  person  or  persons 
charged  with  any  such  crime;  and  any  citizen  or  officer  of  said  nation 
charged  with  any  such  crime  shall  be  tried  and,  if  convicted,  punished 
as  though  he  were  a  citizen  or  officer  of  the  United  States;  and  the 
courts  of  said  nation  shall  retain  all  the  jurisdiction  which  they  now 
have,  except  as  herein  transferred  to  the  courts  of  the  United  States. 

ENACTMENTS  OF  NATIONAL  COUNCIL. 

33.  No  act,  ordinance,  or  resolution  of  the  council  of  the  Muscogee 
or  Creek  Nation  in  any  manner  affecting  the  land  of  the  nation,  or  of 
individuals,  after  allotment,  or  the  moneys  or  other  property  of  the 
nation,  or  citizens  thereof  (except  appropriations  for  the  regular  and 
necessary  expenses  of  the  government  of  the  said  nation),  or  the  rights 
of  any  person  to  employ  any  kind  of  labor,  or  the  rights  of  any  persons 
who  have  taken  or  may  take  the  oath  of  allegiance  to  the  United  States, 
shall  be  of  any  validity  until  approved  by  the  President  of  the  United 
States.  When  such  act,  ordinance,  or  resolution  passed  by  the  council 
of  said  nation  shall  be  approved  by  the  executive  thereof,  it  shall  then 
be  the  duty  of  the  national  secretary  of  said  nation  to  forward  same  to 
the  President  of  the  United  States,  duly  certified  and  sealed,  who  shall, 
within  thirty  days  after  receipt  thereof,  approve  or  disapprove  the 
same,  and  said  act,  ordinance,  or  resolution,  when  so  approved,  shall  be 
published  in  at  least  two  newspapers  having  a  bona  fide  circulation 
throughout  the  territory  occupied  by  said  nation,  and  when  disap¬ 
proved  shall  be  returned  to  the  executive  of  said  nation. 

MISCELLANEOUS. 

34.  Neither  the  town  lots  nor  the  allotment  of  land  of  any  citizen  of 
the  Muscogee  or  Creek  Nation  shall  be  subjected  to  any  debt  contracted 
by  him  prior  to  the  date  of  his  patent. 

35.  All  payments  herein  provided  for  shall  be  made,  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  into  the  United  States  Treasury, 
and  shall  be  for  the  benefit  of  the  citizens  of  the  Muscogee  or  Creek 
Nation.  All  payments  hereafter  to  be  made  to  the  members  of  the  said 
nation  shall  be  paid  directly  to  each  individual  member  by  a  bonded 
officer  of  the  United  States,  under  the  direction  of  the  Secretary  of  the 
Interior,  which  officer  shall  be  required  to  give  strict  account  for  such 
disbursements  to  the  Secretary. 

36.  The  United  States  agrees  to  maintain  strict  laws  in  the  territory 
of  said  nation  against  the  introduction,  sale,  barter,  or  giving  away  of 
liquors  and  intoxicants  of  any  kind  or  quality. 

37.  All  citizens  of  said  nation,  when  the  tribal  government  shall 
cease,  shall  become  possessed  of  all  the  rights  and  privileges  of  citizens 
of  the  United  States. 

38.  This  agreement  shall  in  no  wise  affect  the  provisions  of  existing 
treaties  between  the  Muscogee  or  Creek  Nation  and  the  United  States, 
except  in  so  far  as  it  is  inconsistent  therewith. 


Jurisdiction  of 
courts. 

—United  States 
courts. 


—Indian  courts. 


Enactments  of  na¬ 
tional  council. 

Acts,  etc.,  to  be  ap¬ 
proved  by  the  Presi¬ 
dent. 


—publication. 


Miscellaneous. 


Lands  not  subject 
to  debts  contracted 
prior  to  patent. 


Payments. 


Intoxicants. 


United  States  citi¬ 
zenship. 


Existing  treaties. 
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In  witness  whereof,  the  said  Commissioners  do  hereunto  affix  their 
names  at  Muscogee,  Indian  Territory,  this  the  twenty-seventh  day  of 
September,  eighteen  hundred  and  ninety-seven. 

Henrt  L.  Dawes, 

Chairman. 


Tams  Bixby, 

Acting  Chairman. 
Frank  C.  Armstrong, 

Archibald  S.  McKennon, 

A.  B.  Montgomery, 

Commission  to  the  Five  Civilized  Tribes. 


Approved,  June  28,  1898. 


Allison  L.  Aylesworth, 

Acting  Secretary. 
Pleasant  Porter, 

Chairman. 


Joseph  Mingo, 

David  M.  Hodge, 

George  A.  Alexander, 

Roland  (his  x  mark)  Brown, 
William  A.  Sapulpa, 

Concharty  (his  x  mark)  Micco, 
Muscogee  or  Creek  Commission. 
J.  H.  Lynch, 

Secretary. 


July  1, 1898. 
30  Stat.,  567. 


Chap.  542. — An  act  to  ratify  the  agreement  between  the  Dawes  Commission  and 
the  Seminole  Nation  of  Indians. a 


Agreei 

Seminole 

Indians. 


aent  with  Whereas  an  agreement  was  made  by  Henry  L.  Dawes,  Tams  Bixby, 
Nation  of  Frank  0.  Armstrong,  Archibald  S.  McKennon,  Thomas  B.  Needles, 
the  Commission  of  the  United  States  to  the  Five  Civilized  Tribes, 
and  Allison  L.  Aylesworth,  secretary,  John  F.  Brown,  Okchan  Harjo, 
William  Cully,  K.  N.  Kinkehee,  Thomas  West,  Thomas  Factor,  Sem¬ 
inole  Commission,  A.  J.  Brown,  secretary,  on  the  part  of  the  Seminole 
Nation  of  Indians  on  December  sixteenth,  eighteen  hundred  and 
ninety-seven,  as  follows: 


AGREEMENT  BETWEEN  THE  UNITED  STATES  COMMISSIONERS  TO  NEGO¬ 
TIATE  WITH  THE  FIVE  CIVILIZED  TRIBES,  AND  THE  COMMISSIONERS 
ON  THE  PART  OF  THE  SEMINOLE  NATION. 

commissioners.  This  agreement  by  and  between  the  Government  of  the  United  States 
of  the  first  part,  entered  into  in  its  behalf  by  the  Commission  to  the 
Five  Civilized  Tribes,  Henry  L.  Dawes,  Tams  Bixby,  Frank  C.  Arm¬ 
strong,  Archibald  S.  McKennon,  andThomas  B.  Needles,  duly  appointed 

a  Seminole  legislation. — The  principal  acts  relative  to  the  Seminole  may  be  briefly 
summarized  as  follows:  The  act  of  April  15, 1874,  chapter  97  (ante,  p.  150),  prescribes 
the  method  of  paying  annuities.  The  act  of  March  3,  1885,  chapter  341  (23  Stat. 
384) ,  authorized  negotiations  for  the  sale  of  part  of  their  lands  in  the  Indian  Territory, 
conveyances  being  made  through  negotiations  conducted  under  this  act,  which  are 
referred  to  in  the  act  of  May  2,  i890,  chapter  182  (ante,  p.  349). 

The  act  of  March  2, 1889,  chapter  412,  sections  12  and  13  (ante,  p.  340) ,  makes  pro¬ 
visions  relative  to  cessions  in  the  treaty  of  1866. 

The  Seminole  were  expressly  excepted  from  the  general  allotment  act  of  1887 
(24  Stat.,  390) .  The  act  of  March3, 1893,  chapter  209,  sections  15  and  16  (ante,  p.  498), 
authorizes  allotments  in  severalty  and  provides  for  a  commission  to  make  allotments 
to  the  Five  Civilized  Tribes,  being  that  commission  usually  referred  to  as  the  Dawes 
Commission.  ... 

The  acts  of  July  1,  1898,  supra,  and  June  2,  1900,  chapter  610  (post,  p.  702),  ratify 
general  agreements  between  the  Seminole  and  the  Dawes  Commission.  The  act  of 
March  3, 1901,  chapter  676,  section  36  (post,  p.  738),  ratifying  an  agreement  made  by 
the  Dawes  Commission  with  the  Creeks,  provides  that  Seminole  located  on  Creek 
lands  may  take  allotments  there,  and  Creeks  on  Seminole  lands  may  do  the  same. 
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and  authorized  thereunto,  and  the  Government  of  the  Seminole  Nation 
in  Indian  Territory,  of  the  second  part,  entered  into  on  behalf  of  said 
Government  by  its  Commission,  duly  appointed  and  authorized  there¬ 
unto,  viz,  John  F.  Brown,  Okchan  Harjo,  William  Cully,  K.  N.  Kin- 
kehee,  Thomas  West,  and  Thomas  Factor; 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings  herein 
contained,  it  is  agreed  as  follows: 

All  lands  belonging  to  the  Seminole  tribe  of  Indians  shall  be  divided 
into  three  classes,  designated  as  first,  second,  and  third  class;  the  first 
class  to  be  appraised  at  five  dollars,  the  second  class  at  two  dollars  and 
fifty  cents,  and  the  third  class  at  one  dollar  and  twenty -five  cents  per 
acre,  and  the  same  shall  be  divided  among  the  members  of  the  tribe  so 
that  each  shall  have  an  equal  share  thereof  in  value,  so  far  as  may  be, 
the  location  and  fertility  of  the  soil  considered;  giving  to  each  the  right 
to  select  his  allotment  so  as  to  include  any  improvements  thereon, 
owned  by  him  at  the  time;  and  each  allottee  shall  have  the  sole  right 
of  occupancy  of  the  land  so  allotted  to  him,  during  the  existence  of  the 
present  tribal  government,  and  until  the  members  of  said  tribe  shall 
have  become  citizens  of  the  United  States.  Such  allotments  shall  be 
made  under  the  direction  and  supervision  of  the  Commission  to  the 
Five  Civilized  Tribes  in  connection  with  a  representative  appointed  by 
the  tribal  government;  and  the  chairman  of  said  Commission  shall 
execute  and  deliver  to  each  allottee  a  certificate  describing  therein  the 
land  allotted  to  him. 

All  contracts  for  sale,  disposition,  or  encumbrance  of  any  part  of  any 
allotment  made  prior  to  date  of  patent  shall  be  void. 

Any  allottee  may  lease  his  allotment  for  any  period  not  exceeding  six 
years,  the  contract  therefor  to  be  executed  in  triplicate  upon  printed 
blanks  provided  by  the  tribal  government,  and  before  the  same  shall 
become  effective  it  shall  be  approved  by  the  principal  chief  and  a  copy 
filed  in  the  office  of  the  clerk  of  the  United  States  court  atWewoka. 

No  lease  of  any  coal,  mineral,  coal  oil,  or  natural  gas  within  said 
Nation  shall  be  valid  unless  made  with  the  tribal  government,  by  and 
with  the  consent  of  the  allottee  and  approved  by  the  Secretary  of  the 
Interior. 

Should  there  be  discovered  on  any  allotment  any  coal,  mineral,  coal 
oil,  or  natural  gas,  and  the  same  should  be  operated  so  as  to  produce 
royalty,  one-half  of  such  royalty  shall  be  paid  to  such  allottee  and  the 
remaining  half  into  the  tribal  treasury  until  extinguishment  of  tribal 
government,  and  the  latter  shall  be  used  for  the  purpose  of  equalizing 
the  value  of  allotments;  and  if  the  same  be  insufficient  therefor,  any 
other  funds  belonging  to  the  tribe,  upon  extinguishment  of  tribal  gov¬ 
ernment,  may  be  used  for  such  purpose,  so  that  each  allotment  may  be 
made  equal  in  value  as  aforesaid. 

The  townsite  of  W ewoka  shall  be  controlled  and  disposed  of  accord¬ 
ing  to  the  provisions  of  an  act  of  the  General  Council  of  the  Seminole 
Nation,  approved  April  23d,  1897,  relative  thereto;  and  on  extinguish¬ 
ment  of  the  tribal  government,  deeds  of  conveyance  shall  issue  to 
owners  of  lots  as  herein  provided  for  allottees;  and  all  lots  remaining 
unsold  at  that  time  may  be  sold  in  such  manner  as  may  be  prescribed 
by  the  Secretary  of  the  Interior. 

Five  hundred  thousand  dollars  ($500,000)  of  the  funds  belonging  to 
the  Seminoles,  now  held  by  the  United  States,  shall  be  set  apart  as  a 
permanent  school  fund  for  the  education  of  children  of  the  members  of 
said  tribe,  and  shall  be  held  by  the  United  States  at  five  per  cent  inter¬ 
est,  or  invested  so  as  to  produce  such  amount  of  interest,  which  shall 
be,  after  extinguishment  of  tribal  government,  applied  by  the  Secretary 
of  ' the  Interior  to  the  support  of  Mekasuky  and  Emahaka  Academies 
and  the  district  schools  of  the  Seminole  people;  and  there  shall  be 
selected  and  excepted  from  allotment  three  hundred  and  twenty  acres 
of  land  for  each  of  said  academies  and  eighty  acres  each  for  eight  dis¬ 
trict  schools  in  the  Seminole  country. 
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— churches. 


—schools  for  children 
of  noncitizens. 


Deeds,  force  of,  etc. 


Homestead. 

Per  capita  payment 
of  residue  of  funds, 
etc. 


Loyal  Seminole 
claim. 


United  States  court 
at  Wewoka. 


Intoxicants. 
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Jurisdiction  United 
States  courts. 


—Indian  courts. 


There  shall  also  be  excepted  from  allotment  one-half  acre  for  the  use 
and  occupancy  of  each  of  twenty-four  churches,  including  those  already 
existing  and  such  others  as  may  hereafter  be  established  in  the  Semi¬ 
nole  country,  by  and  with  consent  of  the  General  Council  of  the  Nation; 
but  should  any  part  of  same,  at  any  time,  cease  to  be  used  for  church 
purposes,  such  part  shall  at  once  revert  to  the  Seminole  people  and  be 
added  to  the  lands  set  apart  for  the  use  of  said  district  schools. 

One  acre  in  each  township  shall  be  excepted  from  allotment  and  the 
same  may  be  purchased  by  the  United  States  upon  which  to  establish 
schools  for  the  education  of  children  of  non-citizens  when  deemed 
expedient. 

When  the  tribal  government  shall  cease  to  exist  the  principal  chief 
last  elected  by  said  tribe  shall  execute,  under  his  hand  and  the  seal  of 
the  Nation,  and  deliver  to  each  allottee  a  deed  conveying  to  him  all  the 
right,  title,  and  interest  of  the  said  Nation  and  the  members  thereof  in 
and  to  the  lands  so  allotted  to  him,  and  the  Secretary  of  the  Interior 
shall  approve  such  deed,  and  the  same  shall  thereupon  operate  as  relin¬ 
quishment  of  the  right,  title,  and  interest  of  the  United  States  in  and 
to  the  land  embraced  in  said  conveyance,  and  as  a  guarantee  by  the 
United  States  of  the  title  of  said  lands  to  the  allottee;  and  the  accept¬ 
ance  of  such  deed  by  the  allottee  shall  be  a  relinquishment  of  his  title 
to  and  interest  in  all  other  lands  belonging  to  the  tribe,  except  such  as 
may  have  been  excepted  from  allotment  and  held  in  common  for  other 
purposes.  Each  allottee  shall  designate  one  tract  of  forty  acres,  which 
shall,  by  the  terms  of  the  deed,  be  made  inalienable  and  nontaxable  as 
a  homestead  in  perpetuity. 

All  moneys  belonging  to  the  Seminoles  remaining  after  equalizing 
the  value  of  allotments  as  herein  provided  and  reserving  said  sum  of 
five  hundred  thousand  dollars  for  school  fund  shall  be  paid  per  capita 
to  the  members  of  said  tribe  in  three  equal  installments,  the  first  to  be 
made  as  soon  as  convenient  after  allotment  and  extinguishment  of 
tribal  government,  and  the  others  at  one  and  two  years,  respectively. 
Such  payments  shall  be  made  by  a  person  appointed  by  the  Secretary 
of  the  Interior,  who  shall  prescribe  the  amount  of  and  approve  the 
bond  to  be  given  by  such  person;  and  strict  account  shall  be  given  to 
the  Secretary  of  the  Interior  for  such  disbursements. 

The  loyal  Seminole  claim  shall  be  submitted  to  the  United  States 
Senate,  which  shall  make  final  determination  of  same,  and,  if  sustained, 
shall  provide  for  payment  thereof  within  two  years  from  date  hereof. 

There  shall  hereafter  be  held  at  the  town  of  Wewoka,  the  present 
capital  of  the  Seminole  Nation,  regular  terms  of  the  United  States 
court  as  at  other  points  in  the  judicial  district  of  which  the  Seminole 
Nation  is  a  part. 

The  United  States  agrees  to  maintain  strict  laws  in  the  Seminole 
country  against  the  introduction,  sale,  barter,  or  giving  away  of  intoxi¬ 
cants  of  any  kind  or  quality. 

This  agreement  shall  in  no  wise  affect  the  provisions  of  existing 
treaties  between  the  Seminole  Nation  and  the  United  States,  except  in 
so  far  as  it  is  inconsistent  therewith. 

The  United  States  courts  now  existing,  or  that  may  hereafter  be 
created,  in  Indian  Territory  shall  have  exclusive  jurisdiction  of  all 
controversies  growing  out  of  the  title,  ownership,  occupation,  or  use  of 
real  estate  owned  by  the  Seminoles,  and  to  try  all  persons  charged 
with  homicide,  embezzlement,  bribery,  and  embracery  hereafter  com¬ 
mitted  in  the  Seminole  country,  without  reference  to  race  or  citizenship 
of  the  persons  charged  with  such  crime;  and  any  citizen  or  officer  of 
said  nation  charged  with  any  such  crime,  if  convicted,  shall  be  pun¬ 
ished  as  if  he  were  a  citizen  or  officer  of  the  United  States,  and  the 
courts  of  said  nation  shall  retain  all  the  jurisdiction  which  they  now 
have,  except  as  herein  transferred  to  the  courts  of  the  United  States. 
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TV  hen  this  agreement  is  ratified  by  the  Seminole  Nation  and  the 
United  States  the  same  shall  serve  to  repeal  all  the  provisions  of  the 
Act  of  Congress  approved  June  seventh,  eighteen  hundred  and  ninety  - 
seven,  in  any  manner  affecting  the  proceedings  of  the  general  council 
of  the  Seminole  Nation. 

It  being  known  that  the  Seminole  Reservation  is  insufficient  for  allot¬ 
ments  for  the  use  of  the  Seminole  people,  upon  which  they,  as  citizens^ 
holding  in  severalty,  may  reasonably  and  adequately  maintain  their 
families,  the  United  States  will  make  effort  to  purchase  from  the  Creek 
Nation,  at  one  dollar  and  twenty-five  cents  per  acre,  two  hundred  thou¬ 
sand  acres  of  land,  immediately  adjoining  the  eastern  boundary  of  the 
Seminole  Reservation  and  lying  between  the  North  Fork  and  South 
Fork  of  the  Canadian  River,  in  trust  for  and  to  be  conveved  by  proper 
patent  by  the  United  States  to  the  Seminole  Indians,  upon  said  sum  of 
one  dollar  and  twenty-five  cents  per  acre  being  reimbursed  to  the 
United  States  by  said  Seminole  Indians;  the  same  to  be  allotted  as 
herein  provided  for  lands  now  owned  by  the  Seminoles. 

This  agreement  shall  be  binding  on  the  United  States  when  ratified 
by  Congress  and  on  the  Seminole  people  when  ratified  by  the  general 
council  of  the  Seminole  Nation. 

In  witness  whereof  the  said  Commissioners  have  hereunto  affixed 
their  names  at  Muskogee,  Indian  Territory,  this  sixteenth  day  of 
December,  A.  D.  1897. 

Henry  L.  Dawes, 

Tams  Bixby, 

Frank  C.  Armstrong, 
Archibald  S.  McKennon, 
Thomas  B.  Needles, 
Commission  to  the  Five  Civilized  Tribes. 


Therefore, 


Allison  L.  Aylesworth, 

Secretary. 

John  F.  Brown, 

Okchan  Harjo, 

William  Cully, 

K.  N.  Kinkehee, 

Thomas  West, 

Thomas  Factor, 

Seminole  Commission. 
A.  J.  Brown, 

Secretary. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  same  be,  and  is  hereby, 
ratified  and  confirmed,  and  all  laws  and  parts  of  laws  inconsistent  there¬ 
with  are  hereby  repealed. 

Approved,  July  1,  1898. 


Chap.  545 — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-nine, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current Rnd 
contingent  expenses  of  the  Indian  Department  and  in  full  compensa¬ 
tion  for  all  offices  the  salaries  for  which  are  specially  provided  for  herein, 


Repeal. 
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[30  Stat.,  576.] 


Surveys. 

See  note  to  1889,  eh. 
24,  ante,  p.  301. 


Proviso. 

Aids  to  navigation. 


United  States  not 
liable  for  overflows. 


—list  of  lands,  etc. 


[30  Stat.,  583]. 
Patents  to  Santee 
Sioux  Indians. 


1876,  c.  289,  note 
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—form,  effect,  etc. 
Ante,  p.  33. 


Leases  by  Sisseton 
and  Wahpeton  to  be 
approved  by  Secretary 
of  the  Interior,  etc. 

See  ante,  p.  428. 


[30  Stat.,  591.1 
Extension  of  time 
to  complete  canal, 
Yakima  Reservation, 
Wash. 

Ante,  p.  516. 


Investigation  of  val¬ 
ue  of  certain  improve¬ 
ments  embraced  in 
Wind  River  or  Sho- 
shoni  Reservation, 
Wyo. 


for  the  service  of  the  fiscal  year  ending  June  thirtieth,  eighteen  hun¬ 
dred  and  ninety-nine,  and  fulfilling  treaty  stipulations  for  the  various 
Indian  tribes,  namely: 

*  *  *  *  *  *  * 

For  completing  the  necessary  surveys  within  the  Chippewa  Indian 
Reservation  in  Minnesota,  including  expenses  of  examining  and  apprais¬ 
ing  pine  lands,  under  the  provisions  of  the  Act  approved  January  four¬ 
teenth,  eighteen  hundred  and  eighty-nine,  to  be  reimbursed  to  the 
United  States  out  of  proceeds  of  the  sale  of  their  lands,  fifty  thousand 
dollars:  Provided,  That  all  lands  heretofore  or  hereafter  acquired  and 
sold  by  the  United  States  under  the  “Act  for  the  relief  and  civilization 
of  the  Chippewa  Indians  in  the  State  of  Minnesota,”  approved  Janu¬ 
ary  fourteenth,  eighteen  hundred  and  eighty-nine,  shall  be  subject  to 
the  right  of  the  United  States  to  construct  and  maintain  dams  for  the 
purpose  of  creating  reservoirs  in  aid  of  navigation,  and  no  claim  or 
right  of  compensation  shall  accrue  from  the  overflowing  of  said  lands 
on  account  of  the  construction  and  maintenance  of  such  dams  or  res¬ 
ervoirs.  And  the  Secretary  of  War  shall  furnish  the  Commissioner  of 
the  General  Land  Office  a  list  of  such  lands,  with  the  particular  tracts 
appropriately  described,  and  in  the  disposal  of  each  and  ever^  one  of 
said  tracts,  whether  by  sale,  by  allotment  in  severalty  to  individual 
Indians,  or  otherwise,  under  said  Act,  the  provisions  of  this  paragraph 
shall  enter  into  and  form  a  part  of  the  contract  of  purchase  or  trans¬ 
fer  of  title. 

*  *  *  *  «  * 

That  the  Secretary  shall  cause  patents  to  issue  to  the  Santee  Sioux 
Indians  who  were  assigned  lands  in  the  State  of  Nebraska  under  the 
Act  approved  March  third,  eighteen  hundred  and  sixty-three,  entitled 
“An  Act  for  the  removal  of  the  Sisseton,  Wahpeton,  Medawakanton, 
and  W ahpakoota  bands  of  Sioux  or  Dakota  Indians,  and  for  the  disposi¬ 
tion  of  their  lands  in  Minnesota  and  Dakota,”  which  assignments  were 
approved,  by  the  President  May  eleventh,  eighteen  hundred  and  eighty- 
five.  Said  patents  shall  be  of  the  form  and  legal  effect  prescribed  by 
the  fifth  section  of  the  Act  approved  February  eighth,  eighteen  hun¬ 
dred  and  eighty-seven,  entitled  “An  Act  to  provide  for  the  allotment 
of  lands  in  severalty  to  Indians  on  the  various  reservations,  and  to 
extend  the  protection  of  the  laws  of  the  United  States  and  the  Terri¬ 
tories  over  the  Indians,  and  for  other  purposes.” 

******* 

That  all  leases  hereafter  made  of  lands  belonging  to  the  Sisseton  and 
Wahpeton  Indians  in  the  State  of  South  Dakota  shall,  before  they 
become  valid,  be  approved  by  and  filed  with  the  Secretary  of  the  Inte¬ 
rior,  and  all  subleases  made  by  the  persons  leasing  said  lands  shall  be 
void. 

******* 

That  the  time  for  the  completion  of  the  canal,  or  any  part  thereof, 
authorized  by  an  Act  entitled  “An  Act  granting  to  the  Columbia  Irri¬ 
gation  Company  a  right  of  way  through  the  Yakima  Indian  Reserva¬ 
tion,  in  Washington,”  be,  and  is  hereby,  extended  two  years  from 
July  twenty-fourth,  eighteen  hundred  and  ninety-eight. 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  directed, 
through  an  Indian  inspector,  to  cause  an  investigation  to  be  made  of 
the  kind,  extent,  character,  and  value  of  the  improvements  made  by 
certain  white  men,  citizens  of  the  United  States,  since  eighteen  hundred 
and  sixty-eight,  upon  tracts  of  land  settled  upon,  occupied,  and  improved 
prior  to  the  date  of  the  treaty  creating  the  Wind  River  or  Shoshone 
Indian  Reservation,  in  the  State  of  Wyoming,  which  embraced  within 
said  reservation  the  tracts  of  land  so  previously  settled  upon,  and  to 
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report  to  Congress  at  the  beginning  of  the  next  regular  session  the  just 
and  equitable  value  of  said  improvements  made  by  the  respective  claim¬ 
ants  thereof,  who  have  been  compelled  to  abandon  the  same  and  to 
remove  from  the  said  reservation,  and  such  other  facts  respecting  such 
settlement  as  may  be  of  value  in  the  adjustment  of  any  claim  arising 
from  such  removal. 

******* 

That  the  mineral  lands  only  in  the  Colville  Indian  Reservation,  in 
the  State  of  Washington,  shall  be  subject  to  entry  under  the  laws  of 
the  United  States  in  relation  to  the  entry  of  mineral  lands:  Provided , 
That  lands  allotted  to  the  Indians  or  used  by  the  Government  for  any 
purpose  or  by  any  school  shall  not  be  subject  to  entry  under  this 
provision. 

The  right  is  hereby  granted  to  cut  timber  for  mining  and  domestic 
purposes,  at  such  prices  and  subject  to  such  regulations  as  maybe  pre¬ 
scribed  by  the  Secretary  of  the  Interior,  from  that  portion  of  the  Colville 
Indian  Reservation  in  the  State  of  Washington,  which  was  vacated  and 
restored  to  the  public  domain  by  the  Act  of  July  first,  eighteen  hun¬ 
dred  and  ninety-two,  entitled  “An  Act  to  provide  for  the  opening  of  a 
part  of  the  Colville  Reservation  in  the  State  of  Washington  and  for 
other  purposes,”  and  the  net  proceeds  arising  from  the  disposition  of 
said  timber  shall  be  set  apart  and  disposed  of  according  to  the  provi¬ 
sions  of  section  two  of  said  Act  of  July  first,  eighteen  hundred  and 
ninety-two,  but  primarily  the  expense  incident  to  disposing  of  said  tim¬ 
ber,  including  compensation  of  such  special  agent  as  the  Secretary  of 
the  Interior  shall  appoint,  shall  be  paid  out  of  any  existing  appropria¬ 
tion  for  the  survey  and  allotment  of  said  lands  and  shall  be  reimbursed 
and  replaced  from  the  proceeds  arising  from  the  disposition  of  the  tim¬ 
ber.  The  Indian  allotments  in  severalty  provided  for  in  said  Act  shall 
be  selected  and  completed  at  the  earliest  practicable  time  and  not  later 
than  six  months  after  the  proclamation  of  the  President  opening  the 
vacated  portion  of  said  reservation  to  settlement  and  entry,  which 
proclamation  may  be  issued  without  awaiting  the  survey  of  the  unsur¬ 
veyed  lands  therein.  Said  allotments  shall  be  made  from  lands  which 
shall  at  the  time  of  the  selection  thereof  be  surveyed,  excepting  that 
any  Indian  entitled  to  allotment  under  said  Act  who  has  improvements 
upon  unsurveyed  land  may  select  the  same  for  his  allotment,  whereupon 
the  Secretary  of  the  Interior  shall  cause  the  same  to  be  surveyed  and 
allotted  to  him.  At  the  expiration  of  six  months  from  the  date  of  the 
proclamation  by  the  President,  and  not  before,  the  non-mineral  lands 
within  the  vacated  portion  of  said  reservation  which  shall  not  have  been 
allotted  to  Indians,  as  aforesaid,  shall  be  subject  to  settlement,  entry 
and  disposition  under  said  Act  of  July  first,  eighteen  hundred  and 
ninety-two:  Provided ,  That  the  land  used  and  occupied  for  school  pur¬ 
poses  at  what  is  known  as  Tonasket  School,  on  Bonapart  Creek,  and 
the  site  of  the  sawmill,  gristmill,  and  other  mill  property  on  said  reser¬ 
vation,  are  hereby  reserved  from  the  operation  of  this  Act,  unless  other 
lands  are  selected  in  lieu  thereof  as  provided  in  section  six  of  the  afore¬ 
said  Act  of  July  first,  eighteen  hundred  and  ninety-two. 

******  * 

Sec.  9.  That  with  the  consent  of  the  Indians,  severally,  the  Secre¬ 
tary  of  the  Interior  is  hereby  authorized  to  cause  a  reappraisement  of 
the  unsold  tracts  of  land  of  the  Flathead  Indians,  situated  in  the 
Bitter  Root  Valley,  Montana,  by  such  person  connected  with  the  Indian 
service  as  he  may  designate,  and  that  such  lands  shall  then  be  sold,  at 
the  reappraised  value,  as  provided  for  in  the  Act  of  Congress  of  March 
second,  eighteen  hundred  and  eighty-nine,  chapter  three  hundred  and 
ninety -one,  Twenty-fifth  Statutes  at  Large,  page  eight  hundred  and 
seventy-one. 


[30  Stat.,  593.] 
Colville  Reserva¬ 
tion,  Wash.,  mineral 
lands  subject  to  entry. 
Proviso. 

Post,  p.  1001. 
—reserved  from  en¬ 
try. 


— right  to  cut  timber. 


Ante,  p.  441. 


—sale  of  timber,  dis¬ 
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Allotments  in  sev¬ 
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— to  be  made  from  sur¬ 
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— Indian  improve¬ 
ments. 
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Proviso. 
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[30  Stat.,  596.] 
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PAET  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


R2ervationCMoyntnne  Sec.  10*  That  Secretary  of  the  Interior  be,  and  he  is  hereby, 
8  directed  to  send  an  inspector  of  his  Department  to  the  reservation  of 

the  Northern  Cheyenne  Indians,  in  the  State  of  Montana,  and  said 
condftions11  byistin®  agent  shall  be  instructed  to  make  a  full  and  complete  report  to  the 
spector.  Secretary  of  the  Interior  upon  the  conditions  existing  upon  said  reser¬ 

vation,  said  report  to  be  available  for  use  on  or  before  the  fifteenth  day 
of  November,  eighteen  hundred  and  ninety-eight. 

—duties  of  inspector.  it  shall  be  the  duty  of  the  said  inspector  to  ascertain  if  it  is  feasible 

to  secure  the  removal  of  said  Northern  Cheyenne  Indians  from  the 
present  reservation  to  some  portion  of  the  Crow  Indian  Reservation, 
in  the  State  of  Montana.  He  shall  also  ascertain  and  report  in  detail 
the  number  and  names  of  the  white  settlers  legally  upon  the  Northern 
Cheyenne  Reservation,  the  number  of  acres  of  land  owned  by  them,  its 
location  and  the  value  thereof  and  of  the  improvements  thereon.  Also 
the  number  and  names  of  white  settlers  who  are  alleged  to  be  illegally 
settled  upon  the  reservation,  the  circumstances  attending  their  settle¬ 
ment  thereon,  and  their  location.  He  shall  also  enter  into  negotiations 
with  the  white  settlers  upon  said  reservation,  who  have  valid  titles,  for 
the  sale  of  their  lands  and  improvements  to  the  Government;  and  he 
is  hereby  authorized  and  empowered  to  make  written  agreements  with 
such  settlers,  which  agreements  shall  not  be  binding  until  ratified  arid 
approved  by  the  Secretary  of  the  Interior.  He  shall  also  make  recom¬ 
mendations  as  to  the  settlement  of  the  claims  of  such  white  settlers  as 
have  gone  upon  said  reservation  under  circumstances  which  give  them 
an  equitable  right  thereon. 

He  shall  investigate  the  subject  of  fencing  in  the  said  reservation 
and  shall  indicate  the  lines  such  fence  should  follow  and  the  estimated 
cost  of  same,  and  shall  report  upon  the  number  of  cattle  and  sheep 
which  may  safely  be  pastured  within  the  limits  recommended  to  be 
fenced.  He  shall  further  report  upon  and  make  recommendations  with 
reference  to  any  and  all  matters  which  in  his  j  udgment  have  any  bear¬ 
ing  upon  the  question  of  securing  an  equitable  adjustment  of  the  diffi¬ 
culties  now  existing  upon  said  reservation  and  with  especial  reference 
to  bringing  about  a  satisfactory  settlement  with  the  white  settlers,  both 
as  to  the  sale  of  their  lands  to  the  Government  and  the  adjustment  of 
the  reservation  limits. 

hands  of  ^ec.  11.  That  the  Secretary  of  the  Interior  is  hereby  directed  to  pay 
innocent  holders.  out  of  the  appropriation  of  the  Act  of  Congress  of  J une  seventh,  eight¬ 
een  hundred  and  ninety-seven,  such  of  the  Creek  warrants  as  are  proven 
to  be  held  by  innocent  holders  who  acquired  them  in  good  faith  for  value 
and  without  knowledge,  actual  or  constructive,  of  irregularity  or  fraud 
in  the  issuance  thereof,  and  such  warrants  shall  upon  payment  be  can¬ 
celed  by  the  Secretary  of  the  Interior;  and  all  the  warrants  so  issued 
by  said  Creek  Nation  shall  be  presented  to  the  Secretary  of  the  Interior 
seSed  void  etc  pre'  w^hin  ninety  days  from  the  passage  of  this  Act,  and  all  warrants  not 
so  presented  are  hereby  declared  null  and  void,  and  such  warrants  so 
presented  which  are  not  proven  to  have  been  issued  or  acquired  in  good 
faith  for  value  and  without  knowledge,  actual  or  constructive,  of  irregu¬ 
larity  or  fraud  in  the  issuance  thereof,  shall  be  held  by  the  Secretary 
and  marked  upon  their  face  “fraudulent  and  void.” 

Approved,  July  1,  1898. 


July  7, 1898.  Chap.  574. — An  act  to  amend  an  act  entitled  “An  act  to  amend  an  act  to  grant  to  the 
30  stat.,  715.  Gainesville,  McAlester  and  Saint  Louis  Railway  Company  a  right  of  way  through 

the  Indian  Territory.” 

Be  it  enacted  by  tJie  Senate  and  House  of  Representatives  of  the  United 
Gainesville,  MeAies-  States  of  America  in  Congress  assembled ,  That  section  four  of  the  Act 
ter  and  st.  Louis  Rail-  entitled  “An  Act  to  amend  an  Act  entitled  ‘An  Act  to  grant  to  the 
TerritOTy°usl1  Indian  Gainesville,  McAlester  and  Saint  Louis  Railway  Company  a  right  of 
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way  through  the  Indian  Territory,’”  approved  March  fourth,  eighteen 
hundred  and  ninety-six,  be,  and  the  same  is  hereby,  amended  to  read  as 
follows: 

“Sec.  4.  That  the  Gainesville,  McAlester  and  Saint  Louis  Railwa}T 
Company  shall  have  the  right  to  begin  the  construction  of  its  line  of 
road  as  soon  as  a  map  of  definite  location  of  the  route  of  said  road  from 
Red  River  through  the  Indian  Territory  to  or  near  South  McAlester  is 
filed  with  the  Secretary  of  the  Interior  and  approved  by  him  :  Provided , 
That  a  map  of  definite  location  of  said  road  from  South  McAlester  to 
Fort  Smith  shall  be  filed  and  approved  before  construction  work  shall 
be  begun  between  McAlester  and  Fort  Smith.” 

Approved,  J  uly  7,  1898. 


ACTS  OF  FIFTY-FIFTH  CONGRESS— THIRD  SESSION.  1899. 

Chap.  65. — An  act  to  authorize  the  Arkansas  and  Choctaw  Railway  Company  to 

construct  and  operate  a  railway  through  the  Choctaw  and  Chickasaw  nations,  in 

the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Arkansas  and  Choc¬ 
taw  Railway  Company,  a  corporation  created  under  and  by  virtue  of 
the  laws  of  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  owning,  equip¬ 
ping,  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  through  the  Choctaw  and  Chickr  rw  nations,  in  the 
Indian  Territory,  beginning  at  the  point  on  the  boundary  line  between 
the  said  Choctaw  Nation  and  the  county  of  Little  River,  in  the  State  of 
Arkansas,  where  the  said  railway  as  now  constructed  runs,  thence  run¬ 
ning  by  the  most  feasible  and  practicable  route  in  a  westerly  direction 
through  the  said  Choctaw  Nation  and  through  the  Chickasaw  Nation  to 
such  point  on  the  western  boundary  line  of  the  Chickasaw  Nation  at 
or  near  the  town  of  Sugden,  in  said  nation,  as  said  corporation  may 
select,  with  the  right  to  construct,  use,  and  maintain  such  tracks,  turn¬ 
outs,  and  sidings  as  said  company  mav  deem  it  to  their  interest  to 
construct. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all  pur¬ 
poses  of  a  railway  and  telegraph  and  telephone  line,  and  for  no  other 
purpose,  a  right  of  way  one  hundred  feet  in  width  through  the  said 
Choctaw  and  Chickasaw  nations  for  the  said  Arkansas  and  Choctaw 
Railway  Company,  the  same  to  be  fifty  feet  on  either  side  of  the  track 
of  said  railway  from  the  center  thereof,  and,  in  additiou  to  the  above 
right  of  way,  to  take  and  use  a  strip  of  land  one  hundred  feet  in  width, 
with  a  length  of  two  thousand  feet,  for  stations  for  every  ten  miles  of 
road,  with  the  right  to  use  such  additional  grounds  where  there  are  heavy 
cuts  or  fills  as  may  be  necessary  for  the  construction  and  maintenance 
of  the  roadbed  and  track,  not  exceeding  fifty  feet  in  width  on  each  side 
of  the  said  right  of  way,  or  as  much  thereof  as  may  be  included  in  said 
cut  or  fill:  Provided ,  That  no  more  than  said  addition  of  land  shall  be 
taken  for  anyone  station:  Provided  further.  That  no  part  of  the  lands 
herein  authorized  to  be  taken  shall  be  leased  or  sold  by  the  company, 
and  they  shall  not  be  used  except  in  such  manner  and  for  such  purposes 
only  as  shall  be  necessary  for  the  construction  and  convenient  operation 
of  said  railroad,  telegraph  and  telephone  lines;  and  when  any  portion 
thereof  shall  cease  to  be  so  used,  such  portion  shall  revert  to  the  Choc¬ 
taw  Nation  or  Chickasaw  Nation. 

Sec.  3.  That  before  said  railway  and  telegraph  and  telephone  line 
shall  be  constructed  through  any  lands  held  by  individual  occupants 
according  to  the  laws,  usages,  and  custom  of  the  Choctaw  Nation  or 
Chickasaw  Nation,  respectively,  or  by  allotments  under  any  law  of  the 
United  States  or  agreement  with  the  Indians,  full  compensation  shall 
be  made  to  such  occupants  for  all  property  to  be  taken  or  damage  done 


Ante,  p.  580,  amend¬ 
ed. 


Construction  to  be¬ 
gin  on  approval  of 
map  of  location  from 
Red  River  to  South 
McAlester,  etc. 


Proviso. 

Construction  be¬ 
tween  McAlester  and 
Fort  Smith. 


Jan.  28, 1899. 


30  Stat.,  806. 
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Proviso. 

Hearings. 


by  reason  of  the  construction  of  such  railway  and  telegraph  and  tele¬ 
phone  line.  In  case  of  failure  to  make  amicable  settlement  with  any 
occupant,  such  compensation  shall  be  determined  by  the  appraisement 
of  disinterested  referees,  to  be  appointed — for  the  Choctaw  Nation,  one, 
who  shall  act  as  chairman,  by  the  President;  one  by  the  principal  chief 
of  the  Choctaw  Nation,  and  one  by  the  said  railway  company;  and  for 
the  Chickasaw  Nation,  one,  who  shall  act  as  chairman,  by  the  Presi¬ 
dent;  one  by  the  principal  chief  of  the  Chickasaw  Nation,  or,  in  case 
of  an  allottee,  by  said  allottee  or  by  his  duly  authorized  guardian  or 
representative,  and  one  by  said  railway  company,  who,  before  entering 
upon  the  duties  of  their  appointment,  shall  take  and  subscribe  before  a 
judge  or  clerk  of  a  United  States  court  or  United  States  commissioner 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties 
of  their  appointment,  which  oath,  duly  certified,  shall  be  returned  with 
their  award  to,  and  filed  with,  the  Secretary  of  the  Interior  within  sixty 
days  from  the  completion  thereof;  and  upon  the  failure  of  either  party 
to  make  such  appointment  within  thirty  days  after  the  appointment 
made  by  the  President  the  vacancy  shall  be  filled  by  the  judge  of  the 
United  States  court  for  the  district  of  the  Indian  Territory  in  which  the 
property  sought  to  be  condemned  is  situated  upon  the  application  of 
the  other  party.  A  majority  of  said  referees  shall  be  competent  to  act 
in  case  of  the  absence  of  a  member,  after  due  notice.  The  chairman  of 
such  board  shall  appoint  the  time  and  place  for  all  hearings:  Provided , 
That  the  hearings  shall  be  within  the  county  where  the  property  is 
situated  for  which  compensation  is  being  assessed  for  the  taking 
thereof  or  damage  thereto,  and  at  a  place  as  convenient  as  may  be  for 
said  occupant,  unless  the  said  occupant  and  said  railway  company  agree 
refereeFensation  of  ^ave  hearing  at  another  place.  Each  of  said  referees  shall 
receive  for  his  services  the  sum  of  four  dollars  per  day  for  each  day  he 
is  actually  engaged  in  the  trial  of  any  case  submitted  to  them  under 
this  Act,  with  mileage  of  five  cents  per  mile  for  each  mile  actually 
witnesses.  traveled.  Said  board  of  referees  shall  have  power  to  call  for  and 

examine  witnesses  under  oath,  and  said  witnesses  shall  receive  the 
usual  fees  allowed  witnesses  by  the  laws  of  the  Choctaw  Nation  and 
costs.  Chickasaw  Nation,  respectively.  Costs,  including  compensation  of  the 

referees,  shall  be  made  a  part  of  the  award  and  be  paid  by  the  said 
railway  compan}j.  In  case  the  referees  can  not  agree,  then  any  two  of 
them  are  authorized  to  make  the  award. 

Appeal-  Sec.  4.  That  either  party  being  dissatisfied  with  the  findings  and 

award  of  the  referees  shall  have  the  right,  within  ninety  days  after 
making  the  award  and  notice  of  the  same,  to  appeal  by  original  peti- 
— to  district  court,  tion  to  the  United  States  district  court  for  the  district  of  the  Indian 
Indian  Territory.  Territory  sitting  at  the  place  nearest  and  most  convenient  to  the  land 
and  property  which  is  sought  to  be  condemned;  and  said  suit  shall 
then  proceed  for  determining  the  damage  done  to  the  property  in  the 
same  and  like  manner  as  other  civil  actions  in  the  said  court.  The  said 
court  shall  have  jurisdiction  to  hear  and  determine  the  subject-matter 
of  said  petition,  and  the  same  shall  be  heard  and  determined  by  said 
court  in  accordance  with  the  laws  now  in  force  or  hereafter  enacted  for 
Measureof damages,  the  government  of  said  court;  and  the  measure  of  damages  in  con¬ 
demning  property  authorized  by  this  Act  shall  be  that  prescribed  by 
the  laws  of  the  State  of  Arkansas,  in  so  far  as  the  same  are  not  incon¬ 
sistent  with  the  laws  now  in  force  or  hereafter  enacted  for  the  govern¬ 
ment  of  the  United  States  courts  in  said  Choctaw  and  Chickasaw 
costs.  nations  in  such  cases.  If  the  judgment  of  the  court  shall  be  for  a  larger 

sum  than  the  award  of  the  referees,  the  costs  of  the  litigation  shall 
be  adjudged  against  the  railway  company;  and  if  the  judgment  of 
the  court  shall  be  for  the  same  as  the  award  of  the  referees,  then  the 
costs  shall  be  adjudged  against  the  appellant.  If  the  judgment  of  the 
court  shall  be  for  a  smaller  sum  than  the  award  of  the  referees,  then 
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the  costs  shall  be  adjudged  against  the  party  taking  the  appeal.  When 
proceedings  shall  have  been  commenced  in  court,  the  railway  company 
shall  pay  double  the  amount  of  the  award  into  court  to  abide  the  judg¬ 
ment  thereof,  and  then  shall  have  the  right  to  enter  upon  the  property 
sought  to  be  condemned  and  proceed  with  the  construction  of  the  rail¬ 
road  and  telegraph  and  telephone  line.  If  such  appeal  is  not  taken 
as  hereinbefore  set  forth,  the  award  shall  be  conclusive  and  final,  and 
shall  have  the  same  force  and  effect  as  a  judgment  of  a  court  of  com¬ 
petent  jurisdiction. 

Sec.  5.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  nations  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the 
same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not 
exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right  to 
regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  nations  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located,  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  of  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State:  Provided ,  however ,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
Arid  provided  further.  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  6.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars  in  addi¬ 
tion  to  the  compensation  provided  for  in  this  Act,  for  property  taken 
and  damages  done  to  individual  occupants  by  the  construction  of  the 
railway  for  each  mile  of  railway  that  it  may  construct  in  said  nations, 
said  payments  to  be  made  in  installments  of  five  hundred  dollars  as 
each  ten  miles  of  road  is  graded:  Provided ,  That  if  the  general  council 
of  either  the  Choctaw  Nation  or  Chickasaw  Nation,  within  four  months 
after  the  filing  of  maps  of  definite  location  as  hereinafter  set  forth, 
dissents  from  the  allowance  hereinbefore  provided  for,  and  shall  certify 
the  same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be 
paid  to  said  nations  under  the  provisions  of  this  Act  shall  be  deter¬ 
mined  as  provided  in  section  three  for  the  determination  of  the  com¬ 
pensation  to  be  paid  to  the  individual  occupant  of  lands,  with  the  right 
of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and  require¬ 
ments  as  therein  provided :  Provided  further ,  That  the  amount  awarded 
or  adjudged  to  be  paid  by  said  railway  company  for  said  dissenting 
nation  or  nations  shall  be  in  lieu  of  the  compensation  said  nation  or 
nations  would  be  entitled  to  receive  under  the  foregoing  provision 
except  the  annual  tax  herein  provided  for.  Said  company  shall  also 
pay,  so  long  as  said  territory  is  owned  and  occupied  by  the  Choctaw 
Indians  or  Chickasaw  Indians,  respectively,  to  the  Secretary  of  the 
Interior,  the  sum  of  fifteen  dollars  per  annum  for  each  mile  of  railway 
it  shall  construct  in  the  said  nations,  respectively.  The  money  paid  to 
the  Secretary  of  the  Interior  under  the  provisions  of  this  Act  shall  be 
disbursed  by  him  in  accordance  with  the  laws  and  treaties  now  in  force 
within  said  nations  and  tribes  according  to  the  number  of  miles  of  rail¬ 
way  that  may  be  constructed  by  said  railway  company  through  their 
lands:  Provided ,  That  Congress  shall  have  the  right,  so  long  as  said 
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lands  are  occupied  and  possessed  by  said  nations  and  tribes,  to  impose 
such  additional  taxes  upon  said  railway  as  it  may  deem  just  and  proper 
for  the  benefit  of  said  nations,  and  any  Territory  or  State  hereafter 
formed  through  which  said  railway  shall  have  been  established  may 
exercise  the  like  power  as  to  such  part  of  said  railway  as  may  lie  within 
its  limits.  Said  railway  company  shall  have  the  right  to  survey  and 
locate  its  railway  immediately  after  the  passage  of  this  Act. 

Sec.  7.  That  said  company  shall  cause  maps  showing  the  route  of 
its  located  lines  through  said  nations  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  princi¬ 
pal  chiefs  of  the  said  nations  or  tribes  through  whose  lands  said  railway 
may  be  located;  and  after  the  filing  of  said  maps  no  claim  for  a  subse¬ 
quent  settlement  and  improvement  upon  the  right  of  way  shown  by 
said  maps  shall  be  valid  as  against  said  company :  Provided ,  That  a 
map  showing  the  entire  line  of  the  road  in  the  Indian  Territory  shall 
be  filed  with  and  approved  by  the  Secretary  of  the  Interior  before  the 
construction  of  the  same  shall  be  commenced. 

Sec.  8.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railroad  shall 
be  allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but 
subject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  9.  That  said  railway  company  shall  build  at  least  seventy-five 
miles  of  its  railway  in  said  nations  within  three  years  after  the  passage 
of  this  Act,  and  complete  the  remainder  thereof  within  three  years 
thereafter,  or  the  rights  herein  granted  shall  be  forfeited  as  to  that 
portion  not  built.  That  said  railway  company  shall  construct  and 
maintain  continually  all  roads  and  highway  crossings  and  necessary 
bridges  over  said  railway  wherever  said  roads  and  highways  do  now 
or  may  hereafter  cross  said  railway’s  right  of  way  or  may  be  by  the 
proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Arkansas  and  Choctaw  Railway  Company  shall 
accept  this  right  of  way  upon  the  express  condition,  binding  upon  itself, 
its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor  assist 
any  effort  looking  toward  the  changing  or  extinguishing  the  present 
tenure  of  the  Choctaw  Indians  or  Chickasaw  Indians  in  their  land,  and 
will  not  attempt  to  secure  from  the  Choctaw  Nation  or  Chickasaw 
Nation  any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore 
provided:  Provided ,  That  any  violation  of  the  condition  mentioned  in 
this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  company  under  this  Act. 

Sec.  11.  That  all  mortgages,  deeds  of  trust,  and  other  conveyances 
executed  by  said  railway  company,  conveying  any  portion  of  its  rail¬ 
way,  telegraph,  and  telephone  lines,  with  its  franchises,  that  may  be 
constructed  in  said  Choctaw  Nation  and  Chickasaw  Nation  shall  be 
recorded  in  the  Department  of  the  Interior,  and  the  record  thereof 
shall  be  evidence  and  notice  of  their  execution  and  shall  convey  all 
rights  and  property  of  said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Sec.  13.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured,  thereon  to  aid  in  the  construction  thereof. 

Approved,  January  28,  1899. 
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Chap.  88.— An  act  to  authorize  the  Little  River  Valley  Railway  Company  to  con¬ 
struct  and  operate  a  railway  through  the  Choctaw  and  Chickasaw  nations  in  the’ — 
Indian  Territory,  and  branches  thereof,  and  for  other  purposes 


Feb.  4,  1899. 
30  Stat.,  316. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Little  River  V alley  Little  River  valley 
Railway  Company,  a  corporation  under  and  by  virtue  of  the  laws  of  St^ougfchS- 
the  State  of  Arkansas,  be,  and  the  same  is  hereby,  invested  and  taw.  ^nd  Chickasaw 
empowered  with  the  right  of  locating,  constructing,  owning,  and ;^ons- Indmn  Tern' 
equipping,  operating,  using,  and  maintaining  a  railway,  telegraph, 
and  telephone  lines  through  the  Choctaw  and  Chickasaw  nations,  in  Location, 
the  Indian  Territory,  beginning  at  the  point  where  said  railway  now 
intersects  the  boundary  line  between  the  State  of  Arkansas  and  the 
Choctaw  Nation,  in  Little  River  County,  Arkansas;  thence  running 
by  the  most  feasible  and  practical  route  in  a  westerly  direction  through 
said  Choctaw  Nation  to  such  point  at  or  near  Atoka,  in  said  nation , 
as  said  corporation  may  select;  thence  from  such  point  in  a  north¬ 
westerly  direction  up  the  valley  of  the  Washita  River,  through  the 
Choctaw  and  Chickasaw  nations,  to  the  boundary  line  between  the 
Chickasaw  Nation  and  Oklahoma  Territory;  and  at  the  most  feasible  Branches, 
and  practical  points  on  the  main  line  contemplated  herein  opposite  the 
towns  of  Clarksville  and  Paris,  in  the  State  of  Texas,  the  said  railway 
company  is  invested  with  like  authority  to  build  and  operate  branches 
thereof  from  said  main  line  in  the  Choctaw  Nation  to  Red  River  or  the 
boundary  line  between  the  State  of  Texas  and  the  Choctaw  Nation; 
and  said  railway  company  shall  have  the  right  to  construct,  use,  and 
maintain  such  tracks,  turn-outs,  and  sidings  as  said  company  may  Tracks,  turn-outs, 
deem  it  necessary  and  to  their  interest  to  construct  and  maintain  along  etc- 
and  upon  the  right  of  way  and  depot  grounds  herein  provided  for. 

Sec.  2.  That .  said  corporation  is  authorized  to  take  and  use  for  all  width  of  right  of 
purposes  of  a  railway  and.  telegraph  and  telephone  line,  and  for  no  way’ 
other  purpose,  a  right  of  way  one  hundred  feet  in  width  through  the 
said  Choctaw  and  Chickasaw  nations  for  the  said  Little  River  Valley 
Railway  and  branches,  the  same  to  be  fifty  feet  on  each  side  of  the 
track  of  said  railway  from  the  center  thereof,  and,  in  addition  to  the  Land  for  stations- 
above  right  of  way,  to  take  and  use  a  strip  of  land  one  hundred  feet 
in  width,  with  a  length  of  two  thousand  feet,  for  stations,  at  such 
points  as  the  said  railway  company  may  deem  to  th0ir  interest  to  erect, 
with  the  right  to  use  such  additional  grounds,  where  there  are  heavy  —additional, 
cuts  or  fills,  as  may  be  necessary  for  the  construction  and  maintenance 
of  the  roadbed  and  track,  not  exceeding  fifty  feet  in  width  on  each 
side  of  the  said  right  of  way,  or  as  much  thereof  as  may  be  included 
in  said  cut  or  fill:  Provided ,  That  no  more  than  said  addition  of  land  — limit- 
shall  be  taken  for  any  one  station :  Provided  further ,  That  no  part  of  Proviso, 
the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold  by  the  leased; drestrfcted°uset 
company,  and  they  shall  not  be  used  except  in  such  manner  and  for  etc- 
such  purposes :only  as  shall  be  necessary  for  the  construction  and  con¬ 
venient  operation  of  said  railroad,  telegraph,  and  telephone  lines;  and 
when  any  portion  thereof  shall  cease  to  be  so  used,  said  portion  shall  —reversion, 
revert  to  the  Choctaw  and  Chickasaw  nations. 

Sec.  3.  That  before  said  railway  and  telegraph  and  telephone  lines  Damages, 
shall  be  constructed  through  any  lands  held  by  individual  occupants, 
according  to  the  laws,  usages,  and  customs  of  the  Choctaw  and  Chicka¬ 
saw  nations,  full  compensation  shall  be  made  to  such  occupants  for  all 
property  to  be  taken  or  damage  done  by  reason  of  the  construction  of 
such  railway  and  telegraph  and  telephone  lines.  In  case  of  failure  to  Referees, 
make  amicable  settlement  with  any  occupant,  such  compensation  shall 
be  determined  by  the  appraisement  of  disinterested  referees,  to  be,  —appointment, 
appointed,  one  (who  shall  act  as  chairman)  by  the  President,  one  by 
the  principal  chief  of  the  Choctaw  or  Chickasaw  nations,  and  one  by 
said  railway  company,  who,  before  entering  upon  the  duties  of  their 
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appointment,  shall  take  and  subscribe  before  a  judge  or  clerk  of  the 
United  States  court,  or  United  States  commissioner,  an  oath  that  they 
will  faithfully  and  impartially  discharge  the  duties  of  their  appointment, 
which  oath,  duly  certified,  shall  be  returned  with  their  award  to  and 
filed  with  the  Secretary  of  the  Interior  within  sixty  days  from  the  com¬ 
pletion  thereof;  and  upon  the  failure  of  either  party  to  make  such 
appointment  within  thirty  days  after  the  appointment  made  by  the 
President  the  vacancy  shall  be  filled  by  the  judge  of  the  United  States 
court  for  the  central  district  of  the  Indian  Territory,  upon  the  applica¬ 
tion  of  the  other  party.  A  majority  of  said  referees  may  be  competent 
to  act  in  case  of  the  absence  of  a  member,  after  due  notice.  The  chair¬ 
man  of  such  board  shall  appoint  the  time  and  place  for  all  hearings: 
j Provided,  That  the  hearings  shall  be  within  the  county  in  which  the 
property  is  situated  for  which  compensation  is  being  assessed  for  the 
taking  thereof  or  damage  thereto,  and  at  a  place  as  convenient  as  may 
be  for  said  occupant,  unless  the  said  occupant  and  said  railway  com¬ 
pany  agree  to  have  the  hearing  at  another  place.  Each  of  said  referees 
shall  receive  for  his  services  the  sum  of  four  dollars  per  day  for  each  day 
he  is  engaged  in  assessing  compensation,  with  mileage  of  five  cents  per 
mile  for  each  mile  necessarily  traveled  in  the  discharge  of  his  duties. 
Said  board  of  referees  shall  have  power  to  call  for  and  examine  wit¬ 
nesses  under  oath,  and  said  witness  shall  receive  the  usual  fees  allowed 
witnesses  by  the  laws  of  the  Choctaw  or  Chickasaw  nations.  Cost, 
including  compensation  of  the  referees,  shall  be  made  a  part  of  the 
award  and  be  paid  by  the  said  railway  companj^.  In  case  the  referees 
can  not  agree,  then  any  two  of  them  are  authorized  to  make  the  award. 

Sec.  4.  That  either  party  being  dissatisfied  with  the  findings  and 
award  of  the  referees  shall  have  the  right,  within  sixty  days  after 
the  filing  of  the  award,  as  hereinbefore  provided,  and  notice  of  the 
same,  to  appeal  by  original  petition  to  the  United  States  district  court 
for  the  central  district  of  the  Indian  Territory,  sitting  at  the  place 
nearest  and  most  convenient  to  the  land  and  property  which  is  sought 
to  be  condemned;  and  said  suit  shall  then  proceed  for  determining  the 
damages  done  to  the  property,  in  the  same  and  like  manner  as  other 
civil  actions  in  the  said  court.  The  said  court  shall  have  jurisdiction 
to  hear  and  determine  the  subject-matter  of  said  petition,  and  the 
same  shall  be  heard  and  determined  by  said  court  in  accordance  with 
the  laws  now  in  force  or  hereafter  enacted  for  the  government  of  said 
court;  and  the  measure  of  damages  in  condemning  property  authorized 
by  this  Act  shall  be  that  prescribed  by  the  laws  of  the  State  of 
Arkansas,  in  so  far  as  the  same  are  not  inconsistent  with  the  laws  now 
in  force  or  hereafter  enacted  for  the  government  of  the  United  States 
courts  in  said  Choctaw  and  Chickasaw  nations  in  such  cases.  If  the 
judgment  of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the 
referees,  the  cost  of  the  litigation  shall  be  adjudged  against  the  rail¬ 
way  company;  and  if  the  judgment  of  the  court  shall  be  for  the  same  as 
the  award  of  the  referees,  then  the  costs  shall  be  adjudged  against  the 
party  claiming  damages.  When  proceedings  shall  have  been  com¬ 
menced  in  court,  the  railway  company  shall  pay  double  the  amount  of 
the  award  into  court  to  abide  the  judgment  thereof,  and  then  shall 
have  the  right  to  enter  upon  the  property  sought  to  be  condemned  and 
proceed  with  the  construction  of  the  railway  and  telegraph  and  tele¬ 
phone  lines.  If  such  appeal  is  not  taken  as  hereinbefore  set  forth,  the 
award  shall  be  conclusive  and  final,  and  shall  have  the  same  force  and 
effect  as  a  judgment  of  a  court  of  competent  jurisdiction. 

Sec.  5.  That  said  railway  company  is  authorized  and  hereby  given 
the  right  to  connect  or  cross  with  its  tracks  the  tracks  and  railroads  of 
any"  other  company  or  person  owning  or  operating  a  railway  in  the  said 
Choctaw  and  Chickasaw  nations.  In  case  of  failure  to  make  amicable 
settlement  with  any  such  corporation  or  person  for  such  crossing,  such 
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compensation  shall  be  determined  in  the  same  manner  as  hereinbefore 
provided  for  determining  the  compensation  for  land  and  other  property 
taken  and  damaged. 

Sec.  6.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  nations  a  greater  rate  of  freight  than  the  rate  authorized  by  the 
laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the  same 
kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  exceed 
three  cents  per  mile.  Congress  hereby  reserves  the  right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railway  and  messages 
on  said  telegraph  and  telephone  lines  until  a  State  government  or  gov¬ 
ernments  shall  exist  in  said  nations  within  the  limits  of  which  said  rail¬ 
way  or  a  part  thereof  shall  be  located,  and  then  such  State  government 
or  governments  shall  be  authorized  to  fix  and  regulate  the  cost  of  trans¬ 
portation  of  persons  and  freights  within  their  respective  limits  of  said 
railway;  but  Congress  expressly  reserves  the  right  to  fix  and  regulate 
at  all  times  the  cost  of  such  transportation  by  said  railway  or  said  com¬ 
pany  whenever  such  transportation  shall  extend  from  one  State  into 
another  or  shall  extend  into  more  than  one  State:  Provided ,  however , 
That  the  rate  of  such  transportation  of  passengers,  local  or  interstate, 
shall  not  exceed  the  rate  above  expressed:  And  provided  further ,  That 
said  railway  company  shall  carry  the  mail  at  such  price  as  Congress 
may  by  law  provide,  and  until  such  rate  is  fixed  by  law  the  Postmaster- 
General  may  fix  the  rate  of  .compensation. 

Sec.  7.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  Choctaw  and  Chickasaw  nations,  the  sum 
of  fifty  dollars,  in  addition  to  the  compensation  provided  for  in  this 
Act,  for  property  taken  and  damages  done  to  individual  occupants  by 
the  construction  of  the  railway  for  each  mile  of  railway  that  it  may  con¬ 
struct  in  said  nations,  said  payment  to  be  made  in  installments  of  five 
hundred  dollars  as  each  ten  miles  is  graded:  Provided ,  That  if  the  gen¬ 
eral  council  of  the  Choctaw  and  Chickasaw  nations,  within  four  months 
after  the  filing  of  maps  of  definite  location,  as  hereinbefore  set  forth, 
dissents  from  the  allowance  hereinbefore  provided  for  and  shall  certify 
the  same  to  the  Secretary  of  the  Interior,  then  all  compensation  to  be 
paid  to  said  nations  under  the  provisions  of  this  Act  shall  be  deter¬ 
mined  as  provided  in  section  three  for  the  determination  of  the  com¬ 
pensation  to  be  paid  to  the  individual  occupant  of  lands,  with  the  right 
of  appeal  to  the  courts  upon  the  same  terms,  conditions,  and  require¬ 
ments  as  herein  provided:  Provided  further,  That  the  amount  awarded 
or  adjudged  to  be  paid  by  said  railway  company  for  said  dissenting 
nation  shall  be  in  lieu  of  the  compensation  said  nation  would  be  enti¬ 
tled  to  receive  under  the  f oregoing  provision.  Said  company  shall  also 
pay,  so  long  as  said  territory  is  owned  and  occupied  by  the  Choctaw 
and  Chickasaw  nations,  to  the  Secretary  of  the  Interior  the  sum  of 
fifteen  dollars  per  annum  for  each  mile  of  railway  it  shall  construct 
in  the  said  nations.  The  money  paid  to  the  Secretary  of  the  Inte¬ 
rior  under  the  provisions  of  this  Act  shall  be  disbursed  by  him  in 
accordance  with  the  laws  and  treaties  now  in  force  within  said  nations: 
Provided ,  That  Congress  shall  have  the  right,  so  long  as  said  lands  are 
occupied  and  possessed  by  said  nations,  to  impose  such  additional  taxes 
upon  said  railway  as  it  may  deem  just  and  proper  for  the  benefit  of  said 
nations;  and  any  Territory  or  State  hereafter  formed  through  which 
said  railway  shall  have  been  established  may  exercise  the  like  power  as 
to  such  part  of  said  railway  as  may  lie  within  its  limits.  Said  railway 
company  shall  have  the  right  to  survey  and  locate  its  railway  immedi¬ 
ately  after  the  passage  of  this  Act. 

Sec.  8.  The  said  company  shall  cause  maps,  showing  the  route  of  its 
located  lines  through  said  nations,  to  be  filed  in  the  office  of  the  Secre¬ 
tary  of  the  Interior  and  also  to  be  filed  in  the  office  of  the  principal 
chief  of  the  said  nations;  and  after  the  filing  of  said  maps  no  claim  for 
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a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  railway  company:  Provided , 
That  a  map  showing  the  first  fifty  miles  of  the  road  in  the  Indian  Ter- 
ritorjr  shall  be  filed  with  and  approved  by  the  Secretary  of  the  Interior 
before  the  construction  of  the  same  shall  be  commenced. 

Sec.  9.  That  the  officers,  servants,  and  employees  of  said  railway 
company  necessary  to  the  construction  and  management  of  the  railroad 
shall  be  allowed  to  reside,  while  so  engaged,  upon  such  right  of  way, 
but  subject  to  the  provisions  of  the  Indian  intercourse  laws  and  such 
rules  and  regulations  as  may  be  established  by  the  Secretary  of  the 
Interior  in  accordance  with  said  intercourse  laws. 

Sec.  10.  That  said  railway  company  shall  build  at  least  fifty  miles  of  its 
railway  in  said  nations  within  three  years  after  the  passage  of  this  Act, 
and  complete  the  same  within  two  years  thereafter,  or  the  rights  herein 
granted  shall  be  forfeited  as  to  that  portion  not  built;  that  said  railroad 
company  shall  construct  and  maintain  continually  all  roads  and  highways, 
crossings,  and  necessary  bridges  over  said  railway  whenever  said  roads 
and  highways  do  now  or  may  hereafter  cross  said  railway’s  right  of 
way  or  may  be  by  the  proper  authorities  laid  out  across  the  same. 

Sec.  11.  That  the  said  Little  River  Valley  Railway  Company  shall 
accept  this  right  of  way  upon  the  express  conditions,  binding  upon  itself, 
its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor  assist 
any  effort  looking  toward  the  changing  or  extinguishing  the  present 
tenure  of  the  Choctaw  and  Chickasaw  Indians  in  their  lands,  and  will 
not  attempt  to  secure  from  the  Choctaw  and  Chickasaw  nations  any 
further  grant  of  land  or  its  occupancy  than  is  hereinbefore  provided: 
Provided ,  That  any  violation  of  the  condition  mentioned  in  these  sections 
shall  operate  as  a  forfeiture  of  ail  the  rights  and  privileges  of  said  rail¬ 
way  company  under  this  Act. 

Sec.  12.  That  all  mortgages,  deeds  of  trust,  and  other  conveyances 
executed  by  said  railway  company  conveying  any  portion  of  its  railroad, 
telegraph  and  telephone  lines,  with  its  franchises,  that  may  be  con¬ 
structed  in  said  Choctaw  and  Chickasaw  nations  shall  be  recorded  in 
the  Department  of  the  Interior,  and  the  record  thereof  shall  be  evidence 
and  notice  of  their  execution,  and  shall  convey  all  rights  and  property 
of  said  company  as  therein  expressed. 

Sec.  13.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Sec.  14.  That  the  right  of  wa3T  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road,  except  as  to  mortgages  and  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  February  4,  1899. 


Chap.  129. — An  act  to  authorize  the  Missouri  and  Kansas  Telephone  Company  to 
construct  and  maintain  lines  and  offices  for  general  business  purposes  in  the  Ponca, 
Otoe,  and  Missouria  Eeservation,  in  the  Territory  of  Oklahoma.® 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Missouri  and  Kansas 
Telephone  Company  is  hereby  authorized  and  empowered  to  construct 
and  maintain  telephone  lines  and  offices  for  general  telephone  business 
in  the  Ponca,  Otoe,  and  Missouria  Reservation  in  the  Territory  of  Okla¬ 
homa,  subject  to  the  approval  of  the  Secretary  of  the  Interior  and 
upon  the  terms  and  conditions  hereinafter  prescribed. 

Sec.  2.  That  said  company  shall  pay  to  the  nation  or  tribe  through 
which  it  extends  its  telephone  lines,  in  whole  or  in  part,  annually,  five 
dollars  for  each  ten  miles  of  said  line  so  constructed  and  maintained. 


a  For  legislation  relative  to  the  Ponca,  see  the  following  acts:  August  15,  1876, 
chapter  289  (ante,  p.  167);  March  2,  1889,  chapter  405  (ante,  p.  328),  and  June  10, 
1896,  chapter  398  (ante,  p.  598). 
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Sec.  3.  That  before  said  telephone  line  shall  be  constructed  under  consent  to  construc- 
tbe  provisions  ot  this  Act  consent  shall  be  obtained  from  all  persons  in  tionon improvements 
the  lawful  possession  of  improvements  authorizing  said  construction 
upon  such  improvements;  and  if  the  right  to  construct  any  such  line  Damages, 
can  not  be  obtained  by  agreement,  then  the  amount  of  damages  shall 
be  determined  by  arbitration,  one  arbitrator  to  be  selected  by  the 
company  and  one  by  the  owner  of  the  improvements,  and  if  they  fail 
to  agree  they  shall  select  a  third  person,  and  the  award  so  made  shall 
be  binding  upon  the  parties  thereto:  Provided ,  That  either  party  dis-  Provisa 
satisfied  with  such  award  may  appeal  therefrom,  within  twenty  "days,  APPeal-  etc-  ' 
to  the  United  States  court  exercising  jurisdiction  over  the  tribe  or 
nation  in  which  such  improvements  are  situated  by  filing  an  original 
petition  in  said  court  exhibiting  the  findings  of  said  board,  and  upon 
the  final  hearing  of  said  petition  the  court  or  jury  trying  the  same 
shall  assess  the  actual  damage  caused  by  the  construction  of  said  line. 

The  company  shall  not  begin  the  construction  of  said  telephone  line 
upon  the  improvements  of  another  without  his  consent,  or  until  the 
board  of  arbitrators  herein  provided  for  shall  have  made  an  award  of 
the  damages  and  the  company  shall  have  paid  or  tendered  in  payment 
the  amount  of  such  award. 

Sec.  4.  That  nothing  herein  shall  be  construed  as  exempting  said  Taxes- 
telephone  company  from  the  payment  of  any  tax  which  may  be  law¬ 
fully  assessed  against  such  company;  and  Congress  hereby  expressly  Toils, 
reserves  the  right  to  regulate  the  tolls  or  charges  of  any  lines  con¬ 
structed  under  the  provisions  of  this  Act. 

Approved,  February  9,  1899. 


Chap.  153. — An  act  to  amend  an  act  granting  to  the  Saint  Louis,  Oklahoma  and  Feb.  13, 1899. 

Southern  Railway  Company  a  right  of  way  through  the  Indian  Territory  and  - Qng.  ... - 

Oklahoma  Territory,  and  for  other  purposes.  btat.,  &«>. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Act  granting  to  the  Timeextendedtost. 
Saint  Louis,  Oklahoma  and  Southern  Railway  Company  a  right  of  way  southern  1RaihvayIto 
through  the  Indian  Territory  and  Oklahoma  Territory,  and  for  other  throu  hr  mdianand 
purposes,  which  took  effect  on  March  twenty-eighth,  eighteen  hundred  okiahomaTerrhories! 
and  ninety-six,  be,  and  the  same  is  hereby,  amended  as  follows: 

“The  time  for  completing  the  survey  of  the  entire  line  of  said  road  Ante.  p  588. 
and  filing  a  map  of  the  same  with  the  Secretary  of  the  Interior  and 
constructing  the  first  fifty  miles,  and  the  completion  of  the  remaining 
sections  thereof,  shall  be,  and  is  hereby,  extended  two  years  from  the 
dates  specified  in  said  Act.” 

Approved,  February  13,  1899. 


Chap.  178. — An  act  to  extend  and  amend  the  provisions  of  an  act  entitled  “An  act  Feb.  21, 1899. 

to  grant  the  right  of  way  to  the  Kansas,  Oklahoma  Central  and  Southwestern  Rail-  30  stat  844  ’ 

way  Company  through  the  Indian  Territory  and  Oklahoma  Territory,  and  for 
other  purposes,”  approved  December  twenty -first,  eighteen  hundred  and  ninety- 
three,  and  also  to  extend  and  amend  the  provisions  of  a  supplemental  act  approved 
February  fifteenth,  eighteen  hundred  and  ninety-seven,  entitled  “An  act  to  extend 
and  amend  an  act  entitled  ‘An  act  to  grant  the  right  of  way  to  the  Kansas,  Okla¬ 
homa  Central  and  Southwestern  Railway  Company  through  the  Indian  Territory 
and  Oklahoma  Territory,  and  for  other  purposes.’  ” 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  an  Act  JA  gh  Kansas  woky 
entitled  “An  Act  to  grant  the  right  of  way  to  the  Kansas,  Oklahoma  fahoma  Central’  and 
Central  and  Southwestern  Railway  Company  through  the  Indian  Ter-  ®°ayththrouegh  Indian 
ritory  and  Oklahoma  Territory,  and  for  other  purposes,”  approved  and  Oklahoma  Tem- 
December  twenty-first,  eighteen  hundred  and  ninety-three,  and  also  to  tones’ ex  en  e  ,e  c‘ 
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extend  and  amend  the  provisions  of  an  Act  approved  February  fif¬ 
teenth,  eighteen  hundred  and  ninety-seven,  entitled  “An  Act  to  extend 
Ante  pp.  505  and 6i7.  and  amend  an  Act  entitled  ‘An  Act  to  grant  the  right  of  way  to  the 
Kansas,  Oklahoma  Central  and  Southwestern  Railway  Company 
through  the  Indian  Territory  and  Oklahoma  Territory,  and  for  other 
purposes,’  ”  be,  and  the  same  are  hereby,  extended  for  a  period  of  three 
years  from  and  after  December  twenty-first,  eighteen  hundred  and 
ninety-eight,  so  that  said  Kansas,  Oklahoma  Central  and  Southwestern 
Railway  Companj^  shall  have  until  December  twenty-first,  nineteen 
hundred  and  one,  to  build  the  first  one  hundred  miles  of  its  said  railway 
line  in  said  Territories  and  as  described  in  said  above-mentioned  Act 


Branch  line,  Indian 
Territory. 


Branch  line,  Okla¬ 
homa  Territory. 


Construction, 
branch  lines. 


approved  December  twenty-first,  eighteen  hundred  and  ninety-three, 
ana  two  years  thereafter  to  complete  the  same. 

Sec.  2.  That'  section  three  of  said  above-mentioned  Act  approved 
February  fifteenth,  eighteen  hundred  and  ninety-seven,  be,  and  the 
same  is  hereby,  amended  to  read  as  follows:  “That  the  said  railway 
company  shall  have  the  power  to  construct,  equip,  and  operate  a  branch 
or  extension  from  its  main  line,  starting  at  or  near  Bartlesville,  in  the 
Indian  Territory,  and  extending  thence  in  a  south  or  southeasterly 
direction  through  the  Cherokee  Indian  Nation  and  through  the  Creek, 
Seminole,  and  Chickasaw  Indian  nations  to  a  point  on  the  Texas  State 
line  and  on  Red  River,  on  the  north  boundary  of  said  State  and  the 
south  boundary  of  the  said  Chickasaw  Indian  Nation,  to  Sherman,  in 
the  State  of  Texas,  by  way  of  Collinsville,  Okmulgee,  Wewoka,  and 
Tishomingo,  in  the  said  Indian  Territory;  and  for  such  purposes  the 
said  railway  company  is  hereby  empowered  to  acquire  and  occupy  a 
right  of  way  of  the  same  dimensions,  by  the  same  methods,  and  for  the 
same  compensation  as  provided  for  in  the  original  Act  approved 
December  twenty-first,  eighteen  hundred  and  ninety-three. 

Sec.  3.  That  the  said  railway  company  be,  and  is  hereby,  authorized 
and  empowered  to  construct,  equip,  and  operate  a  branch  line  or  exten¬ 
sion  from  its  main  line,  starting  from  a  point  at  or  near  Stillwater, 
Payne  County,  Oklahoma  Territory,  and  extending  thence  in  a  south 
or  southwesterly  direction  through  the  organized  counties  of  Lincoln, 
Pottawatomie,  and  Cleveland,  in  said  Oklahoma  Territory,  to  a  point 
on  the  south  line  of  said  Oklahoma  Territory  and  on  the  Canadian 
River,  and  on  the  north  boundary  line  of  the  Chickasaw  Nation,  Indian 
Territory,  and  extending  thence  south  or  southwesterly  through  the 
Chickasaw  Indian  Nation  to  a  point  on  the  north  boundary  line  of  the 
State  of  Texas  and  on  Red  River,  and  thence  to  the  city  of  Henrietta, 
Clay  County,  in  said  State  of  Texas,  by  way  of  Chandler  and  Shawnee, 
in  Oklahoma  Territory,  and  Pauls  Valley,  in  the  Indian  Territory;  and 
that,  for  the  purposes  of  constructing  said  railway  line  and  branches 
through  the  said  above-named  organized  counties  in  Oklahoma  Terri¬ 
tory,  the  said  railway  company  shall  proceed  and  be  governed  in  all 
respects  by  the  laws  of  the  said  Territory  of  Oklahoma,  except  as  to 
allotted  or  reserved  Indian  lands,  and  where  the  line  of  road  shall  pass 
through  such  lands  the  company  in  receiving  the  right  of  way  through 
the  same  shall  in  all  respects  be  governed  by  the  provisions  of  said 
Act  of  December  twenty -first,  eighteen  hundred  and  ninety-three;  and 
for  the  purposes  of  constructing  its  said  railway  line  and  branches 
through  the  said  Indian  nations  the  said  railway  company  shall  pro¬ 
ceed  and  be  governed  in  all  things  by  the  provisions  of  the  said  original 
Act  approved  December  twenty-first,  eighteen  hundred  and  ninty- 
three. 

Sec.  4.  That  the  said  railway  company  shall  build  at  least  fifty  miles 
of  each  of  its  said  branch  lines  within  two  years  after  the  approval  of 
this  Act,  and  shall  have  two  years  thereafter  in  which  to  complete  the 
same,  or  the  rights  herein  granted  shall  be  forfeited  as  to  such  portions 
as  are  not  built. 


Approved,  February  21,  1899. 
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Chap.  193.— An  act  to  amend  an  act  entitled  “  An  act  to  amend  an  act  to  grant  to  the 
(rallies vi li65  McAlester  and.  Saint  Louis  Railway  Company  a  right  of  wav  through, 
the  Indian  Territory.”  J  & 

Be  it  enactedby  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  section 
nine  of  the  Act  entitled  44  An  Act  to  grant  to  the  Gainesville,  McAlester 
and  baint  Louis  Railway  Company  a  right  of  way  through  the  Indian 
Territory,”  approved  March  first,  eighteen  hundred  and  ninety-three, 
be,  and  the  same  are  hereby,  extended  for  a  further  period  of  three 
years  from  and  after  the  passage  of  this  amendment. 

Approved,  February  25,  1899. 


Chap.  219.  An  act  granting  to  the  Clearwater  Valley  Railroad  Company  a  right  of 
way  through  the  Nez  Perces  Indian  lands  in  Idaho. 

Be  it  enactedby  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted,  as  hereinafter  set  forth,  to  the  Clearwater  Valley  Railroad 
Company,  a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  Oregon,  and  its  successors  and  assigns,  for  the  construction 
and  operation  of  its  railroad  and  telegraph  line  through  the  Nez  Perces 
Indian  Reservation  in  the  State  of  Idaho,  and  also  through  lands  for¬ 
merly  embraced  within  said  reservation  which  have  been  allotted  to  the 
individual  members  of  the  Nez  Perces  tribe  of  Indians,  beginning  at  a 
point  on  the  western  boundary  of  the  said  Nez  Perces  Indian  Reserva¬ 
tion  in  section  twenty-five,  township  thirty-six  north,  range  five  west 
of  the  Boise  meridian,  on  the  north  bank  of  the  Clearwater  River; 
thence  along  the  north  bank  of  the  said  Clearwater  River  in  an  easterly 
direction  to  a  point  in  township  thirty-six  north,  range  four  west  of  the 
Boise  meridian,  nearly  opposite  the  mouth  of  Lapwai  Creek;  thence 
crossing  to  the  south  bank  of  the  said  Clearwater  River  to  a  point 
within  the  said  Indian  agency  grounds  in  said  section  twenty -two,  town¬ 
ship  thirty-six  north,  range  four  west  of  the  Boise  meridian;  thence 
along  said  south  bank  of  the  Clearwater  River  to  the  mouth  of  Big 
Canyon,  in  section  three,  township  thirty -six  north,  range  one  west  of 
the  Boise  meridian;  thence  up  the  Big  Canyon  in  a  southeasterly 
direction  to  the  junction  of  Big  Canyon  and  Little  Canyon,  in  town¬ 
ship  thirty -six  north,  range  one  west  of  the  Boise  meridian;  thence  up 
the  valley  of  the  Little  Canyon  in  a  general  easterty  direction  to  the 
Boise  meridian  in  township  thirt}T-six  north;  thence  along  the  valley  of 
the  Little  Canyon  in  ,a  general  southerly  and  southwesterly  direction 
through  townships  thirty -six,  thirty -five,  and  thirty -four  north,  range 
one  east  of  the  Boise  meridian;  thence  along  the  valley  of  said  Little 
Canyon  through  township  thirty -four  north,  range  one  west  of  the  Boise 
meridian,  to  a  divide  in  said  township  between  the  watersheds  of  Little 
Canyon  and  Lawyers  Canyon;  thence  in  a  southwesterly  direction 
through  said  township  thirty -four  north,  range  one  west  of  the  Boise 
meridian,  to  the  township  iine  between  townships  thirty-three  and 
thirty-four  north,  range  one  west  of  the  Boise  meridian;  thence  in  a 
general  southwesterly  direction  through  township  thirty-three  north, 
range  one  west  of  the  Boise  meridian,  to  the  township  line  between 
townships  thirty-two  and  thirty-three  north,  range  one  west  of  the  Boise 
meridian;  thence  in  a  southerly  and  easterly  direction  through  town¬ 
ship  thirty-two  north,  range  one  west  of  the  Boise  meridian,  to  the  said 
Boise  meridian;  thence  in  a  general  southerly  and  easterly  direction 
through  township  thirty-two  north,  range  one  east  of  the  Boise  meridian, 
to  the  south  boundary  line  of  said  Nez  Perces  Indian  Reservation. 

Sec.  2.  That  the  right  of  way  hereby  granted  shall  be  fifty  feet  in 
width  on  each  side  of  the  central  line  of  said  railroad  as  aforesaid,  and 
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said  company  shall  also  have  the  right  to  take  from  said  lands  adjacent 
to  the  line  of  said  road  material,  stone,  earth,  and  timber  necessary  for 
the  construction  of  said  railroad;  also  ground  adjacent  to  such  right  of 
way  for  station  buildings,  depots  and  machine  shops,  side  tracks,  turn¬ 
outs,  and  water  stations,  not  to  exceed  in  amount  three  hundred  feet  in 
width  and  three  thousand  feet  in  length  for  each  station,  to  the  extent 
of  one  station  for  each  ten  miles  of  road. 

Sec.  3.  That  before  said  railroad  shall  be  constructed  through  any 
land,  claim,  or  improvement  held  by  individual  occupants  according  to 
any  treaties  or  laws  of  the  United  States,  compensation  shall  be  made 
such  occupant  or  claimant  for  all  property  to  be  taken  or  damage  done 
by  reason  of  the  construction  of  such  railroad.  In  case  of  failure  to 
make  satisfactory  settlement  with  any  such  claimant  the  district  court 
of  the  State  of  Idaho  for  the  county  within  which  such  land  may  be 
situated  shall  have  jurisdiction,  upon  petition  of  either  party,  to  deter¬ 
mine  such  just  compensation  in  accordance  with  the  laws  of  the  State 
of  Idaho  provided  for  determining  the  damage  when  property  is  taken 
for  railroad  purposes,  and  such  compensation  shall  be  determined  as 

Srovided  for  by  the  laws  of  the  State  of  Idaho;  and  the  amount  of 
amages  resulting  to  the  tribe  of  Indians  pertaining  to  such  reservation 
in  their  tribal  capacity  by  reason  of  the  construction  of  said  railroad 
through  such  lands  of  the  reservation  as  are  not  occupied  in  severalty, 
and  the  time  and  manner  of  making  payment  therefor,  shall  be  ascer¬ 
tained  and  determined  in  such  manner  as  the  Secretary  of  the  Interior 
may  direct,  and  be  subject  to  his  final  approval. 

Sec.  4.  That  said  company  shall  cause  maps  showing  the  route  of  its 
line  through  said  reservation  and  allotted  lands,  including  the  grounds 
for  station  buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  and 
water  stations  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior 
before  constructing  any  portion  of  said  railroad. 

Sec.  5.  That  the  rights  herein  granted  shall  be  forfeited  by  said  com¬ 
pany  unless  the  road  shall  be  constructed  through  the  said  reservation 
and  allotted  lands  within  three  years  after  the  passage  of  this  Act. 

Sec.  6.  That  nothing  herein  contained  shall  restrict  or  impair  the 
rights  which  said  company  ma}^  now  have  or  hereafter  acquire  to  the 
benefits  and  provisions  of  the  Act  of  Congress  approved  March  third, 
eighteen  hundred  and  seventy -five,  entitled  “An  Act  granting  to  rail¬ 
roads  the  right  of  way  through  the  public  lands  of  the  United  States.” 
Approved,  February  28,  1899. 


Feb.  28, 1899.  Chap.  222. — An  act  providing  for  the  sale  of  the  surplus  lands  on  the  Pottawatomie 
- — go  gtats  909 -  and  Kickapoo  Indian  reservations  in  Kansas,  and  for  other  purposes. 

Be  it  enactedby  the  Senate  o/nd  House  of  Representatives  of  the  United 
Pottawatomie  and  States  of  America  in  Congress  assembled ,  That  with  the  consent  of  a 
mvatfons,  Kans.n  res'  majority  of  the  chiefs,  headmen  and  male  adults  of  the  Prairie  band  of 
suSaiua  lands  med  °f  Pottawatomie  tribe  of  Indians  and  the  Kickapoo  tribe  of  Indians  in  the 
^see118 1895, Sch.  188,  State  of  Kansas,  expressed  in  open  council  by  each  tribe,  the  Secretary 
aisee notes  to  1893,  eh.  of  the  Interior  be,  and  hereby  is,  authorized  and  directed  to  cause  to 
203,  ante,  p.  480,  and  be  sold  in  trust  for  said  Indians  the  surplus  or  unallotted  lands  of  the 
1878,  c  .  ,  an  e,  p.  reservations  of  the  Pottawatomie  tribe  of  Indians  in  Jackson  County, 

Kansas,  and  the  Kickapoo  tribe  of  Indians  in  Brown  County,  Kansas. 
Appraisement.  The  said  lands  shall  be  appraised  in  tracts  of  one-half  quarter  section 
eaich  by  three  competent  commissioners,  one  of  whom  shall  be  selected 
by  the  two  Indian  tribes,  and  the  other  two  shall  be  appointed  by  the 
proviso.  Secretary  of  the  Interior:  Provided ,  That  either  tribe  may  consent  to 

consent  o  n  es.  sa]e  Gf  its  own  lands  and  select  a  commissioner  without  the  consent 

of  the  other,  and  when  one  tribe  does  consent  to  the  sale  of  its  surplus 
lands  the  Secretary  of  the  Interior  shall  proceed  To  sell  the  same. 
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Sec.  2.  That  after  the  appraisement  of  said  lands  as  herein  provided  Lands  offered  for 
the  Secretary  of  the  Interior  shall  be,  and  hereby  is,  authorized  and  publicsale- 
directed  to  offer  and  sell  the  same  through  the  United  States  public 
land  office  at  Topeka,  Kansas,  at  public  sale,  to  the  highest  bidder: 

Provided,  That  no  portion  of  such  lands  shall  be  sold  at  less  than  the  Provisos. 

appraised  value  thereof,  and  in  no  case  for  less  than  five  dollars  per  -minimumPrice,etc. 

acre,  and  to  none  except  to  heads  of  families  or  persons  over  twenty- 

one  years  of  age.  Each  purchaser  of  said  lands  at  such  sale  shall  be 

entitled  to  purchase  two  Half  quarter  sections  and  no  more:  Provideo. l,  —purchases  by  indi- 

that  any  member  of  either  of  said  tribes  of  the  age  of  twenty-one  ans' 

years  may  purchase  not  exceeding  one  quarter  section  of  such  lands  at 

the  appraised  value.  All  purchasers  shall  pay  one-third  of  the  purchase  Payment,  etc. 

price  at  the  time  said  land  is  bid  off,  and  if  not  paid  immediately  the 

bid  shall  be  rejected  and  the  land  reoffered,  and  one-third  in  two  years 

from  the  date  of  such  sale,  and  one-third  in  four  years  from  the  date  of 

sale,  with  interest  on  deferred  payments  at  the  rate  of  six  per  centum 

per  annum;  and  all  sums,  when  paid  to  the  receiver  of  the  public  land  Purchase  money  to 

office  at  Topeka,  Kansas,  shall,  under  rules  prescribed  by  the  Secretary  -nSor?diaIls' 

of  the  Interior,  be  paid  to  such  Indians  upon  the  recognized  rolls  upon 

which  moneys  are  paid  them  by  the  United  States  in  other  cases  the 

said  purchase  money  of  such  lands:  Provided ,  That  in  the  case  of 

minors  the  money  shall  be  placed  in  the  Treasury  of  the  United  States 

and  held  for  such  minors,  respectively,  until  they  have  attained  the  age 

of  twenty -one  years.  No  patents  shall  issue  until  all  payments  shall  Patents. 

have  been  made;  and  on  failure  of  any  purchaser  to  make  payment  as  Forfeiture  for  non- 

required  by  this  Act  he  shall  forfeit  the  land  purchased,  and  the  same  payment- 

shall  be  subject  to  entry  and  sale  at  the  appraised  value  thereof,  or 

shall  be  again  offered  at  public  sale,  as  the  Secretary  of  the  Interior 

may  determine. 

Sec.  8.  That  there  shall  be  excepted  from  the  provisions  of  this  Act  schools  excepted, 
the  lands  for  two  boarding  or  industrial  schools  located  on  these  reser¬ 
vations,  not  exceeding  three  hundred  and  twenty  acres  for  each  school, 
the  amount  and  location  to  be  determined  and  designated,  after  the 
assent  of  the  tribe  or  tribes,  by  the  Secretary  of  the  Interior. 

Sec.  4.  That  for  the  purpose  of  carrying  this  Act  into  effect  the  sum  re* 

of  two  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  be,  im  ursa  e' 
and  the  same  hereby  is,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  which  sum  shall  be  reimbursed  to  the 
United  States  out  of  the  proceeds  of  the  sales  of  the  lands  made  under 
the  provisions  hereof,  each  tribe  to  be  charged  only  with  the  expenses 
attending  the  sale  of  its  own  lands. 

Sec.  5.  That  before  any  of  the  surplus  lands  belonging  to  either  of  senteesmetcS  to  pre¬ 
said  tribes  of  Indians  shall  be  sold  under  the  provisions  of  this  Act  cede  sale, 
there  shall  be  allotted  by  the  Secretary  of  the  Interior  eighty  acres  to 
each  absentee  of  either  of  said  tribes,  and  also  to  each  of  the  children 
of  the  members  of  the  respective  tribes  born  since  the  allotments  here¬ 
tofore  made  were  closed  and  to  whom  allotments  have  never  been  made, 
but  all  allotments  shall  be  made  and  accepted  subject  to  existing  leases:  Allotments  subject 
Provided ,  That  in  making  these  allotments  the  said  Pottawatomie  Provisos. leases- 
children  and  absentees  shall  be  restricted  to  the  Pottawatomie  lands  ^^sentees,  ^etc.^  re- 
and  the  Kickapoo  children  and  absentees  to  the  Kickapoo  lands:  Pro-  their  tribe.  s 
vided  further.  That  this  paragraph  relating  to  allotments  may  be  segregation  of  para- 
adopted  or  rejected  by  either  tribe  separate  and  apart  from  and  with-  graph' 
out  affecting  the  other  provisions  of  this  Act. 

Approved,  February  28,  1899. 
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Feb.  28, 1899.  Chap.  225. — An  Act  Authorizing  the  Sioux  City  and  Omaha  Railway  Company  to 

construct  and  operate  a  railway  through  the  Omaha  and  Winnebago  Reservation, 
in  Thurston  County,  Nebraska,  and  for  other  purposes. 


Omaha  RaVi  way  ^  enaG^  fye  Senate  and  House  of  Representatives  of  the  United 

granted  right  of  way  States  of  America  in  Congress  assembled,  That  the  Sioux  City  and  Omaha 
winnebagomReservad  Railway  Company,  a  corporation  created  under  and  by  virtue  of  the  laws 
seeifote to  1882  ch  State  of  Nebraska,  be,  and  the  same  is  hereby,  authorized  and 

434,eante  p.  2i2.  ,c  '  invested  and  empowered  with  the  right  of  locating,  constructing,  own¬ 
ing,  equipping  and  operating,  using  and  maintaining  a  railway  and 
telegraph  and  telephone  line  through  the  Omaha  and  Winnebago 
Reservation  in  Nebraska,  beginning  at  a  point  to  be  selected  by  said 
railway  company  at  or  near  the  town  of  Decatur,  Burt  County,  Nebraska, 
and  running  thence  in  a  northerly  and  westerly  direction,  over  the  most 
practicable  and  feasible  route,  through  the  Omaha  and  Winnebago  Reser¬ 
vation,  to  a  point  on  the  north  line  of  the  Omaha  and  Winnebago  Reserve, 
in  Thurston  County,  with  the  right  to  construct,  use,  and  maintain  such 
tracks,  turn-outs,  sidings,  and  extensions  as  said  compare  may  deem  to 
its  interests  to  construct  and  maintain  along  and  upon  the  right  of  wav 
and  depot  grounds  herein  provided  for. 

width.  Sec.  2.  That  said  corporation  is  authorized  to  take  and  use,  for  all 

purposes  of  a  railway,  for  its  main  line  and  branch  line,  and  for  no  other 
purpose,  a  right  of  way  one  hundred  feet  in  width  through  said  Omaha 
stAfon^etc1  landfor  an(*  Winnebago  Reservation,  and  to  take  and  use  a  strip  of  land  two 
hundred  feet  in  width,  with  a  length  of  three  thousand  feet,  in  addition 
to  the  right  of  way,  for  stations,  for  every  ten  miles  of  road,  with  the 
right  to  use  such  additional  ground  where  there  are  heavy  cuts  or  fills 
as  may  be  necessary  for  the  construction  and  maintenance  of  the  road¬ 


bed,  not  exceeding  one  hundred  feet  in  width  on  each  side  of  said  right 
Provisos.  of  way,  or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Pro- 

_Res  trie  ted  use  vided,  That  no  more  than  said  addition  of  land  shall  be  taken  for  any 

es  nee  use.  one  station:  Provided  further.  That  no  part  of  the  lands  herein  author¬ 

ized  to  be  taken  shall  be  sold  by  the  company,  and  they  shall  not  be 
used  except  in  such  manner  and  for  such  purposes  only  as  shall  be 
necessaiy  for  the  construction  and  convenient  operation  of  said  railway. 
Reversion.  telegraph,  and  telephone  lines;  and  when  any  portion  thereof  shall 

cease  to  be  used,  such  portion  shall  revert  to  the  Omaha  and  Winne¬ 
bago  tribes  of  Indians  from  whom  the  same  shall  have  been  taken. 
Damages.  Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 

lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  said  Omaha  and  Winnebago  tribes  of  Indians  through  which 
it  may  be  constructed,  or  by  allotments  under  any  law  of  the  United 
States  or  agreement  with  the  Indians,  full  compensation  shall  be  made 
to  such  occupants  for  all  property  to  be  taken  or  damage  done  by  reason 
Appraisal.  of  the  construction  of  such  railway.  In  case  of  failure  to  make  amicable 

settlement  with  any  occupant,  such  compensation  shall  be  determined 
by  the  appraisement  of  three  disinterested  referees,  to  be  appointed, 
one  (who  shall  act  as  chairman)  by  the  Indian  agent  of  the  Government 
stationed  at  the  agency  of  the  Omaha  and  Winnebago  Reservation,  one 
by  the  chief  of  the  tribe  to  which  said  occupant  belongs,  or,  in  case  of 
an  allottee,  by  said  allottee  or  by  his  duly  authorized  guardian  or 
representative,  and  one  by  said  railway  company,  who,  before  entering 
upon  the  duties  of  their  appointment,  shall  take  and  subscribe,  before 
a  district  judge,  clerk  of  a  district  court,  or  United  States  commissioner, 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties 
of  their  appointment  ;  which  oath,  duly  certified,  shall  be  returned  with 
their  award  to  and  filed  with  the  Secretary  of  the  Interior  within  sixty 


days  from  the  completion  thereof;  and  a  majority  of  said  referees  shall 
be  competent  to  act  in  case  of  the  absence  of  a  member,  after  due  notice. 
And  upon  the  failure  of  either  party  to  make  such  appointment  within 
thirty  days  after  the  appointment  made  by  the  President,  the  vacancy 
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shall  be  filled  by  the  district  judge  of  any  United  States  court  in  the 
State  of  Nebraska,  upon  the  application  of  the  other  party.  The  chair-  Hearings, 
man  of  said  board  shall  appoint  the  time  and  place  for  all  hearings 
within  the  tribe  to  which  such  occupant  belongs.  Each  of  said  referees 
shall  receive  for  his  services  the  sum  of  three  dollars  per  day  for  each 
day  he  is  engaged  in  the  trial  of  any  case  submitted  to  them  under  this 
Act  with  mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the 
usual  fees  allowed  by  the  courts  of  said  State  of  Nebraska.  Costs,  includ¬ 
ing  compensation  of  the  referees,  shall  be  made  a  part  of  the  award, 
and  be  paid  by  such  railway  company.  In  case  the  referees  can  not 
agree,  then  any  two  are  authorized  to  make  the  award.  Either  party  Appeal, 
being  dissatisfied  with  the  finding  of  the  referees  shall  have  the  right, 
within  ninety  days  after  making  the  award  and  notice  of  the  same,  to 
appeal  by  original  petition  to  any  district  court  in  the  State  of  Nebraska, 
which  court  shall  have  jurisdiction  to  hear  and  determine  the  subject- 
matter  of  said  petition.  If,  upon  hearing  of  the  appeal,  the  judgment  —costs on. 
of  the  court  shall  be  for  a  larger  sum  than  the  award  of  the  referees,  the 
cost  of  said  appeal  shall  be  adjudged  against  the  railway  company.  If 
the  judgment  of  the  court  shall  be  for  the  same  sum  as  the  award  of  the 
referees,  then  the  cost  shall  be  adjudged  against  the  appellant.  If 
the  judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award  of 
the  referees,  then  the  cost  shall  be  adjudged  against  the  party  claiming 
damages.  When  proceedings  have  been  commenced  in  court,  the  rail-  Construction  to  be- 
way  company  shall  pay  double  the  amount  of  the  award  into  court  to  *>ub™a^ffent  of 
abide  the  judgment  thereof,  and  then  have  the  right  to  enter  upon  the 
property  sought  to  be  condemned  and  proceed  with  the  construction  of 
the  railway. 

Sec.  4.  That  said  railway  company  shall  pay  to  the  Secretary  of  the  saA^iti0!la!  compen- 
Interior,  for  the  benefit  of  the  particular  tribes  or  individuals  through  Sa“1°n‘ 
whose  lands  said  line  may  be  located,  the  sum  of  fifty  dollars,  in  addi¬ 
tion  to  compensation  provided  for  in  this  Act,  for  property  taken  and 
damage  done  to  individual  occupants  by  the  construction  of  the  railway, 
for  each  mile  of  railway  that  it  may  construct  in  said  Omaha  and  Win¬ 
nebago  Reservation,  said  payments  to  be  made  in  installments  of  one 
hundred  dollars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if 
the  general  council  of  either  of  the  tribes  through  whose  land  said  rail-  ppea 
way  may  be  located  shall,  within  four  months  after  the  filing  of  maps 
of  definite  location,  as  set  forth  in  section  five  of  this  Act,  dissent  from 
the  allowance  provided  for  in  this  section,  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such 
dissenting  tribes  under  the  provisions  of  this  Act  shall  be  determined 
as  provided  in  section  three  for  the  determination  of  the  compensation 
to  be  paid  to  the  individual  occupant  of  the  lands,  with  the  right  of 
appeal  to  the  courts  upon  the  same  terms,  conditions,  and  requirements 
as  therein  provided:  Provided  further,  That  the  amount  awarded  or  senting  tribes 0etc.dis' 
adjudged  to  be  paid  by  the  said  railway  company  for  dissenting  tribes 
shall  be  in  lieu  of  the  compensation  that  said  tribes  would  be  entitled 
to  receive  under  the  foregoing  provisions.  Said  railway  company  shall  Surveys’ etc- 
have  the  right  to  survey  and  locate  its  railway  immediately  after  the 
passage  of  this  Act. 

Sec.  5.  That  said  company  shall  cause  maps  showing  the  entire  route  Maps  t0  be  flled- 
of  its  located  lines  through  the  said  Omaha  and  Winnebago  Reservation 
to  be  filed  in  the  office  of  the  Secretary  of  the  Interior,  which  maps  shall 
be  approved  by  said  Secretary  before  any  rights  shall  vest  in  said  com¬ 
pany  under  this  Act.  After  the  filing  of  said  maps  and  approval  thereof 
by  the  Secretary  of  the  Interior  no  claim  for  a  subsequent  settlement 
and  improvement  upon  the  right  of  way  shown  by  said  maps  shall  be 
valid  as  against  said  company:  Provided ,  That  when  a  map  showing  Proviso.  . 
said  railway  company’s  located  line  is  filed  and  approved,  as  herein  iSgmapstobeginon 
provided  for,  said  company  shall  commence  grading  said  located  line  fi 
within  six  months  thereafter,  or  such  location  shall  be  void. 
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Construction. 


.  — forfeiture  of  rights. 
Crossings. 


Amendment. 


Feb.  28, 1899. 


30  Stat.,  914. 


Right  of  way  of 
Denison,  Bonham  and 
New  Orleans  Railway 
granted  to  Denison, 
Bonham  and  Gulf 
Railway. 


Ante,  p.  631. 


Mar.  1, 1899. 


30  Stat.,  918. 


Clearwater  Short 
Line  Railway  granted 
right  of  way  through 
Nez  Perces  Indian 
lands,  Idaho. 

See  note  to  1888,  ch. 
717,  ante,  p.  288. 


Location. 


Branch  line. 


Width. 


Sec.  6.  That  said  railway  company  shall  build  at  least  ten  miles  of 
its  railway  in  said  Omaha  and  Winnebago  Reservation  within  two  years 
after  the  passage  of  this  Act,  and  complete  the  remainder  thereof  within 
three  years  thereafter,  or  the  rights  herein  granted  shall  be  forfeited  as 
to  that  portion  not  built;  that  said  railway  company  shall  construct 
and  maintain  continually  all  fences,  road  and  highway  crossings,  and 
necessary  bridges  over  said  railway  wherever  said  roads  and  highways 
do  now  or  may  hereafter  cross  said  railway’s  right  of  way  or  may  be  by 
the  proper  authorities  laid  out  across  the  same. 

Sec.  7.  That  Congress  may  at  any  time  amend,  add  to,  or  alter  this 
Act. 

Approved,  February  28,  1899. 


Chap.  226. — An  act  to  amend  an  act  entitled  “An  act  to  grant  the  right  of  way 
through  the  Indian  Territory  to  the  Denison,  Bonham  and  New  Orleans  Railway 
Company  for  the  purpose  of  constructing  a  railway,  and  for  other  purposes,”  ap¬ 
proved  March  twenty-eighth,  eighteen  hundred  and  ninety-eight,  and  to  vest  in 
The  Denison,  Bonham  and  Gulf  Railway  Company  all  the  rights,  privileges,  and 
franchises  therein  granted  to  said  first-named  company. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  all  the  rights  of  way, 
privileges,  and  franchises  granted,  or  which  were  sought  to  be  granted, 
to  the  Denison,  Bonham  and  New  Orleans  Railway  Company  by  the 
Act  of  Congress  entitled  “An  Act  to  grant  the  right  of  way  through 
the  Indian  Territory  to  the  Denison,  Bonham  and  New  Orleans  Railway 
Company  for  the  purpose  of  constructing  a  railway,  and  for  other  pur 
poses,”  be,  and  the  same  are  hereby,  fully  vested  in  and  granted  to  The 
Denison,  Bonham  and  Gulf  Railway  Company,  and  said  Act  is  hereby 
so  amended  as  to  insert  in  lieu  of  the  name  of  the  Denison,  Bonham 
and  New  Orleans  Railway  Company  that  of  the  said  The  Denison,  Bon¬ 
ham  and  Gulf  Railway  Company  wherever  it  occurs  in  the  title  or  body 
of  said  Act,  and  the  same  shall  hereafter  read  and  be  construed  in  all 
respects  as  if  the  name  of  the  said  The  Denison,  Bonham  and  Gulf  Rail¬ 
way  Company  had  been  inserted  in  the  original  Act  in  lieu  of  that  of 
the  Denison,  Bonham  and  New  Orleans  Railway  Company. 

Approved,  February  28,  1899. 


Chap.  316. — An  act  granting  to  the  Clearwater  Short  Line  Railway  Company  a  right 
of  way  through  the  Nez  Perces  Indian  lands  in  Idaho. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  right  of  way  is  hereby 
granted  to  the  Clearwater  Short  Line  Railway  Company,  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of  Montana,  and  its 
successors  and  assigns,  for  the  construction  and  operation  of  its  rail¬ 
road  and  telegraph  lines  through  the  Nez  Perces  Indian  Reservation  in 
the  State  of  Idaho,  and  also  through  lands  formerly  embraced  within 
said  reservation  which  have  been  allotted  to  the  individual  members  of 
the  Nez  Perces  tribe  of  Indians,  beginning  at  a  point  on  the  western 
boundary  of  the  said  Nez  Perces  Indian  Reservation,  to  the  east  bound¬ 
ary  line  of  said  Nez  Perces  Indian  Reservation,  together  with  a  branch 
therefrom  beginning  at  or  near  Spalding  town  site,  in  section  twenty- 
two  of  township  thirty-six  north  of  range  four  west,  Boise  meridian, 
and  extending  to  the  south  line  of  said  Indian  reservation. 

Sec.  2.  That  the  right  of  way  hereby  granted  shall  be  fifty  feet  in 
width  on  each  side  of  the  central  line  of  said  railroad  as  aforesaid,  and 
said  company  shall  also  have  the  right  to  take  from  said  lands  adjacent 
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to  the  line  of  said  road  material,  stone,  earth,  and  timber  necessary  for 
the  construction  of  said  railroad;  also  ground  adjacent  to  such  right  of  fo^^saletfround 
way  for  station  buildings,  depots^  and  machine  shops,  side  tracks,  turn¬ 
outs,  and  water  stations,  not  to  exceed  in  amount  three  hundred  feet  in 
width  and  three  thousand  feet  in  length  for  each  station,  to  the  extent 
of  one  station  for  each  ten  miles  of  road. 

Sec.  3.  That  before  said  railroad  shall  be  constructed  through  any  Damages, 
land,  claim,  or  improvement  held  by  individual  occupants  or  owners 
according  to  any  treaties  or  laws  of  the  United  States,  compensation 
shall  be  made  such  occupant  or  owner  or  claimant  for  all  property  to 
be  taken  or  damage  done  by  reason  of  the  construction  of  such  railroad. 

In  case  of  failure  to  make  satisfactory  settlement  with  any  such  claim¬ 
ant  the  district  court  of  the  State  of  Idaho  for  the  county  within  which 
such  land  may  be  situated  shall  have  jurisdiction,  upon  petition  of 
either  party,  to  determine  such  just  compensation  in  accordance  with 
the  laws  of  the  State  of  Idaho  provided  for  determining  the  damage 
when  property  is  taken  for  railroad  purposes,  and  such  compensation 
shall  be  determined  as  provided  for  by  the  laws  of  the  State  of  Idaho; 
and.  the  amount  of  damages  resulting  to  the  tribe  of  Indians  pertain-  Tribal  lands, 
ing  to  such  reservation  in  their  tribal  capacity  by  reason  of  the  con¬ 
struction  of  said  railroad  through  such  lands  of  the  reservation  as  are 
not  occupied  in  severalty,  and  the  time  and  manner  of  making  payment 
therefor,  shall  be  ascertained  and  determined  in  such  manner  as  the 
Secretary  of  the  Interior  may  direct,  and  be  subject  to  his  final  approval. 

Sec.  4.  That  said  company  shall  cause  maps  showing  the  route  of  its  MaPs  t0  be  flled- 
line  through  said  reservation  and  allotted  lands,  including  the  grounds 
for  station  buildings,  depots,  machine  shops,  side  tracks,  turn  outs,  and 
water  stations,  to  be  filed  in  the  office  of  the  Secretary  of  the  Interior 
before  constructing  any  portion  of  said  railroad. 

Sec.  5.  That  the  rights  herein  granted  shall  be  forfeited  by  said  com-  st^^giftlon  of  con 
pany  unless  the  road  shall  be  constructed  through  the  said  reservation  s  r  c 
and  allotted  lands  within  three  years  after  the  passage  of  this  Act. 

Sec.  6.  That  nothing  herein  contained  shall  restrict  or  impair  the  pUbniri°aai?dsrights  °n 
rights  which  said  company  may  now  have  or  hereafter  acquire  to  the 
benefits  and  provisions  of  the  Act  of  Congress  approved  March  third,  18Stat’ 482-. 
eighteen  hundred  and  seventy-five,  entitled  “An  Act  granting  to  rail¬ 
roads  the  right  of  way  through  the  public  lands  of  the  United  States.” 

Approved,  March  1,  1899. 


€hap.  324.— An  act  making  appropriations  for  the  current  and  contingent  expenses  Mar,  l,  1899. 

of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian  30  stat.,  924. 

tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred,  and  for  other 
purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  following  sums  be,  apIpnd^ag®^.rtinent 
and  the}^  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  current  and 
contingent  expenses  of  the  Indian  Department  and  in  full  compensa¬ 
tion  for  all  offices  the  salaries  for  which  are  specially  provided  for  herein, 
for  the  service  of  the  fiscal  year  ending  June  thirtieth,  nineteen  hun¬ 
dred,  and  fulfilling-  treaty  stipulations  for  the  various  Indian  tribes, 
namely: 

******* 

The  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  ^  ^ 

cause  an  investigation  by  an  Indian  inspector  and  a  special  Indian  agent  leged  cutting  of  green 
of  the  alleged  cutting  of  green  timber  under  contracts  for  cutting  “  dead  wa  reservation,  Minn, 
and  down,”  on  the  Chippewa  ceded  and  diminished  reservations  in  the 
State  of  Minnesota,  and  also  whether  the  present  plan  of  estimating 
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[30  Stat.,  940.] 
Approval  of  allot¬ 
ments  to  Uneompah- 
gre  Ute  Indians. 


Proviso. 

— limitation. 

1897,  ch.  3,  ante,  p. 
621. 


Uintah  Reservation , 
Utah. 

Grant  of  water 
rights  in. 

See  note  to  1888,  c. 
310,  ante,  p.  271. 


Proviso. 

Rights  of  Indians 
paramount. 

Regulations. 


Yakima  Reserva¬ 
tion. 

Leases  of  agricul¬ 
tural  lands  by  Indians 
authorized. 


[30  Stat.,  946.1 

Sisseton  ana  Wah- 
peton  bands,  Dakota, 
or  Sioux  Indians,  etc. 

Restrictions  on  at¬ 
torneys’  contracts  for 
services. 

Ante,  p.  431. 

—not  applicable  to 
contracts  allowed 
within  time  stated  in 
contract,  etc. 

Legal  effect  of  con¬ 
tract  to  date  from  ap¬ 
proval,  etc. 

R.  S.,  sec.  2103. 


Adjustment  and 
allowance  of. 


Appropriation  for 
payment. 


and  examining  timber  on  said  lands  and  sale  thereof  is  the  best  that 
can  be  devised  for  protection  of  the  interests  of  said  Indians;  and  also 
in  his  discretion  to  suspend  the  further  estimating,  appraising,  examin¬ 
ing,  and  cutting  of  timber,  and  the  sale  of  the  same,  and  also  suspend 
the  sale  of  the  lands  in  said  reservation. 

*  ¥r  *  *  *  *  * 

The  Secretary  of  the  Interior  is  hereby  authorized,  in  his  discretion, 
to  approve  eighty-three  allotments  made  by  the  Uncompahgre  commis¬ 
sion  to  Uncompahgre  Ute  Indians,  within  the  former  Uncompahgre 
Indian  Reservation  in  Utah,  after  the  first  day  of  April,  eighteen 
hundred  and  ninety -eight,  and  to  issue  patents  therefore  in  manner  and 
form  as  provided  by  existing  law:  Provided ,  That  no  allotment  which 
conflicts  with  any  entry  or  location  under  the  Act  approved  June  seventh , 
eighteen  hundred  and  ninety-seven,  declaring  the  unallotted  lands  of 
said  reservation,  except  those  containing  gilsonite,  asphalt,  elaterite, 
or  other  like  substances,  open  for  entry  and  location  on  said  date,  shall 
be  approved. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby  authorized, 
in  his  discretion,  to  grant  rights  of  way  for  the  construction  and  main¬ 
tenance  of  dams,  ditches,  and  canals,  on  or  through  the  Uintah  Indian 
Reservation  in  Utah,  for  the  purpose  of  diverting  and  appropriating 
the  waters  of  the  streams  in  said  reservation  for  useful  purposes: 
Provided ,  That  all  such  grants  shall  be  subject  at  all  times  to  the  para¬ 
mount  rights  of  the  Indians  on  said  reservation  to  so  much  of  said 
waters  as  may  have  been  appropriated,  or  may  hereafter  be  appropriated 
or  needed  by  them  for  agricultural  and  domestic  purposes;  and  it  shall 
be  the  duty  of  the  Secretary  of  the  Interior  to  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary  to  secure  to  the  Indians  the 
quantity  of  water  needed  for  their  present  and  prospective  wants,  and 
to  otherwise  protect  the  rights  and  interests  of  the  Indians  and  the 
Indian  service. 

******* 

That  the  Indians  of  the  Yakima  Indian  Reservation,  to  whom  lands 
have  been  allotted  under  the  laws  of  the  United  States,  may  lease  their 
lands  so  allotted  for  agricultural  purposes  for  a  term  not  exceeding  five 
years,  under  such  rules  and  regulations  as  are  or  may  be  prescribed  by 
the  Secretary  of  the  Interior,  anything  in  the  law  now  limiting  the  term 
to  a  shorter  term  notwithstanding. 

*  **■»*■*•* 

Sec.  2.  And  nothing  in  section  twenty-seven  of  chapter  five  hundred 

and  forty-three,  volume  twenty -six,  of  the  United  States  Statutes  at 
Large,  pages  one  thousand  and  thirty-eight  and  one  thousand  and 
thirty-nine,  shall  be  construed  to  apply  to  any  contract  for  services 
for  the  prosecution  of  any  claim  against  the  United  States,  or  the  Indians 
named  in  said  section,  and  which  had  been  prosecuted  to  its  final  allow¬ 
ance  by  the  Department  before  which  it  was  prosecuted  within  the 
period  stated  in  said  contracts;  and  said  contracts  shall  not  be  deemed 
or  taken  to  have  been  in  full  force  and  legal  effect  until  the  date  of 
their  official  approval  by  the  Secretary  of  the  Interior  and  the  Commis¬ 
sioner  of  Indian  Affairs,  and  the  date  of  the  approval  thereof  officially 
indorsed  thereon  by  said  Secretary  of  the  Interior  and  Commissioner 
of  Indian  Affairs,  as  required  by  the  provisions  of  the  fourth  paragraph 
of  section  twenty-one  hundred  and  three  of  the  Revised  Statutes  of 
the  United  States;  and  in  cases  mentioned  in  said  section  twenty-seven 
the  Secretary  of  the  Interior  shall  cause  all  claims  for  service  under 
agreements  mentioned  in  said  -section  twenty-seven  to  be  adjusted, 
audited,  allowed,  and  paid  out  of  any  moneys  in  the  Treasury  belonging 
to  the  bands  or  tribes  to  which  such  Indians  belong;  and  so  much 
money  as  is  necessary  for  that  purpose  is  hereby  appropriated  out  of 
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their  funds  in  the  Treasur}7,  and  the  amount  so  paid  shall  be  charged 
against  any  fund  to  the  credit  of  said  Indians,  tribes,  bands,  or  indi¬ 
viduals  in  the  Treasury  of  the  United  States:  Provided ,  That  the  amount  Proviso, 
so  audited,  allowed,  and  paid  shall  not  exceed  the  sum  of  forty-five  -limit, 
thousand  dollars. 

*******  [30Stat.,  947.]  . 

Sec.  6.  *  *  *  That  with  the  consent  of  the  Crow  Indians  in  Mont- 
Montana,  to  be  obtained  in  the  usual  waj7,  the  Secretary  of  the  Interior,  Use  annuity 

in  his  discretion,  may  use  the  annuity  money  due  or  to  become  due  i?Stion.Indlans  for 
said  Indians  to  complete  the  irrigation  system  heretofore  commenced  See  note  to  1882,  c. 
on  said  Crow  Indian  Reservation.  74,  ante>  p- m 

Approved,  March  1,  1899. 


Chap.  380. — An  act  to  amend  anact  entitled  “An  act  authorizing  the  Arkansas  North-  Mar.  2, 1899. 

western  Railway  Company  to  construct  and  operate  a  railway  through  the  Indian  ,  ~~ - ~ 

Territory,  and  for  other  purposes,”  and  extending  the  time  for  constructing  and  btat'’  995. 

operating  the  said  railway  for  two  years  from  the  fifth  day  of  April,  eighteen  hun¬ 
dred  and  ninety -nine. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  eight  of  the  Act  Ark^saseXNorthwest^ 
entitled  “An  Act  authorizing  the  Arkansas  Northwestern  Railway  ern  Railway  for  com- 
Company  to  construct  and  operate  a  railway  through  the  Indian  Terri-  wly^through^ndia^ 
tory,  and  for  other  purposes,”  enacted  March  twenty-fifth,  eighteen  TA5£rp  592 
hundred  and  ninety-six,  and  in  force  April  fifth,  eighteen  hundred  and 
ninety-six,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

“Sec.  8.  That  said  railway  company  shall  build  at  least  one  hundred 
miles  of  its  railway  within  five  years  after  the  passage  of  this  Act  or 
the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not  built. 

That  said  railway  company  shall  construct  and  maintain  continually  all 
fences,  roads,  and  highway  crossings,  and  necessary  bridges  over  said 
railway  wherever  said  roads  or  highways  do  now  or  may  hereafter  cross 
said  railway’s  right  of  way,  or  may  be,  by  the  proper  authorities,  laid 
out  across  the  same.” 

Approved,  March  2,  1899. 


Chap.  424. — An  act  making  appropriations  for  sundry  civil  expenses  of  the  Govern-  Mar.  3, 1899. 
ment  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred,  and  for  other  - —  — ■  •-  -  - 

purposes.  30  btat'  ’ 1074' 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  sums  be,  SUndrr  civil  ex^nsef 
and  the  same  are  hereby,  appropriated,  for  the  objects  hereinafter  sun  rj  cm  expenses- 
expressed,  for  the  fiscal  year  ending:  June  thirtieth,  nineteen  hundred, 
namely: 

*  ~  *  *  *  *  *  * 

That  all  persons  who  may  have  heretofore  settled  upon  that  portion  43r0ea^g-’Oux2x]ndian 
of  the  Great  Sioux  Indian  Reservation  which  was  opened  up  to  settle-  R^ervatio™XDakota! 
ment  under  and  by  virtue  of  the  Act  of  March  second,  eighteen  hundred  Ante- p- m 
and  eighty-nine,  entitled  “An  Act  to  divide  a  portion  of  the  reservation- 
of  the  Sioux  Nation  of  Indians  in  Dakota  into  separate  reservations 
and  to  secure  the  relinquishment  of  the  Indian  title  to  the  remainder, 
and  for  other  purposes,”  may  secure  patents  for  the  lands  embraced  in  settlers  may  com- 
their  entry  upon  making  the  payments  required  in  section  twenty-one  —payment, 
of  said  act  of  March  second,  eighteen  hundred  and  eightv-nine,  above 
referred  to,  and  no  other  or  further  payment  shall  be  required  of  said 
claimants,  whether  proof  and  payment  be  made  after  fourteen  months 
or  five  3^ears  from  the  date  of  settlement  upon  said  land. 

******* 


Approved,  March  3,  1899. 
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Mar.  3, 1899.  Chap.  450. — An  act  to  ratify  agreements  with  the  Indians  of  the  Lower  Brule  and 
30  stat.,  i»  Rosebud  reservations  in  South  Dakota,  and  making  an  appropriation  to  carry  the 

same  into  effect. 

di ans  o^^cnv er 1  Bru w  Whereas  James  McLaughlin,  United  States  Indian  inspector,  did  on 

and18  Rosebud1  re^er-  the  first  day  of  March,  eighteen  hundred  and  ninety-eight,  make  and 
vatlons-  conclude  an  agreement  with  the  male  adult  Indians  of  the  Lower  Brule 

band  of  the  Sioux  tribe,  occupying  or  belonging  on  the  Lower  Brule 
Reservation  in  South  Dakota,  which  said  agreement  is  as  follows: 

AGREEMENT. 

This  Agreement  made  and  entered  into  on  the  first  datr  of  March, 
eighteen  hundred  and  ninety-eight,  by  and  between  James  McLaughlin, 
U.  S..  Indian  Inspector,  on  the  part  of  the  United  States,  and  the  Lower 
Brule  band  of  the  Sioux  tribe  of  Indians  occupying  or  belonging  on 
the  Lower  Brule  reservation,  in  South  Dokota,  witnesseth: 

Article  1.  The  said  Indians  belonging  on  the  Lower  Brule  Reser¬ 
vation  hereby  consent  and  agree  that  those  of  their  tribe  now  south  of 
the  White  River  on  the  Rosebud  Indian  Reservation,  South  Dakota, 
may  remain  thereon;  that  they  may  take  with  them  and  have  converted 
into  the  permanent  fund  of  the  Indians  belonging  upon  the  Rosebud 
Reservation  their  proportional  or  pro  rata  share  of  the  funds  now  in 
the  Treasury  of  the  United  States  to  the  credit  of  the  Indians  belong¬ 
ing  upon  the  Lower  Brule  Reservation;  and  that  the  Lower  Brule 
Indians  who  have  so  removed  ma}T  become  and  are  hereafter  to  be  con¬ 
sidered  Indians  of  the  Rosebud  Reservation. 

Lands  relinquished.  Article  2.  In  consideration  of  the  lands  upon  the  Lower  Brule 
Reservation  abandoned  by  the  Indians  who  have  removed  to  the  Rose¬ 
bud  Reservation,  and  in  order  that  the  United  States  may  reimburse 
itself  for  the  lands  purchased  for  the  Indians  last  mentioned  upon  the 
Rosebud  Reservation,  the  said  Indians  of  the  Lower  Brule  Reservation 
do  hereby  cede  and  relinquish  to  the  United  States  a  tract  of  territory 
constituting  a  portion  of  the  Lower  Brule  Reservation,  and  estimated 
to  contain  about  one  hundred  and  twenty  thousand  (120,000)  acres, 
described  as  follows: 

Townships  107,  108  and  109,  N.  Range  79*  W.  of  the  5th  Principal 
Meridian;  also  Sections  3,  4,  5,  6,  7,  8,  9,  10,  15,  16, 17, 18,  19,  20,  21, 

22,  27,  28,  29,  30,  31,  32,  33  and  34,  and  west  half  of  Sections  2, 11, 14, 

23,  26  and  35,  in  Township  109  N.  Range  78  W.  of  5th  Prin.  Mer. ;  also 
Sections  3,  4,  5,  6,  7,  8,  9, 10, 15, 16, 17, 18, 19,  20,  21,  22,  27,  28,  29,  30, 
31,  32,  33  and  34,  in  Township  108  N.  Range  78  W.  of  5th  Prin.  Mer.; 
also  Sections  3,  4,  5,  6,  7,  8,  9, 10, 15, 16, 17, 18, 19,  20,  21,  22,  27,  28,  29, 
30, 31, 32, 33,and  34,  in  Township  107  N.  Range  78  W.  of  5th  Prin.  Mer. ; 
also  north  i  of  Sections  3,  4,  5  and  6  of  Township  106  N.  Range  78  W. 
of  5th  Prin.  Mer. ;  and  north  i  of  Sections  1,  2,  3,  4,  5  and  6  of  Town¬ 
ship  106  N.  Range  79  W.  of  5th  Prin.  Mer.  The  same  being  the  west¬ 
ern  portion  of  the  Lower  Brule  Indian  Reservation  from  its  northern 
boundary  to  its  southern  boundary  as  herein  described. 

Reaiiotment.  Article  3.  It  is  hereby  further  agreed  that  a  re-allotment  shall  be 

made  by  the  United  States  to  the  Indians  remaining  upon  the  Lower 
provisos  .  Brule  reservation  within  the  diminished  portion  thereof:  Provided , 
toCreaiiotmentrn  pn°r  That  all  children  born  prior  to  the  time  of  making  such  re-allotment 
shall  receive  allotments  of  land  in  manner  and  quantity  as  provided  in 
Ante,  p.  328.  Section  eight  of  the  Act  of  Congress,  approved  March  second,  eighteen 
Division  of  allotment  hundred  and  eighty-nine:  And  Provided  Further,  That  instead  of  giv- 
between  husban  an  an  ai]0tment  of  320  acres  of  agricultural  or  double  that  quantity 
of  grazing  land  to  the  head  of  a  family  as  provided  in  said  section 
eight,  one-half  of  that  quantity  shall  be  allotted  to  the  husband  and 
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one-half  to  the  wife,  where  both  are  living  and  otherwise  entitled  to 
thebenefits  accruing  to  Indians  belonging  upon  said  reservation. 

Article  4.  The  United  States  hereby  agrees  to  maintain  and  con-  Sch001- 
tinue  the  Lower  Brule  Agency  and  Agency  Boarding  School  as  at  pres¬ 
ent  for  those  Indians  who  remain  upon  the  Lower  Brule  Reservation. 

Article  5.  This  agreement  shall  not  take  effect  and  be  in  force  until  Ratification  neces- 
ratified  by  Act  of  Congress  of  the  United  States.  sary' 

Dated  and  signed  at  the  Lower  Brule  Agency,  South  Dakota,  On  the  Signatures, 
first  day  of  March,  eighteen  hundred  and  ninety-eight. 

James  McLaughlin,  (seal) 

U.  S.  Indian  Inspector. 

1.  Big  Mane  (his  x  mark)  (seal) 

2.  Black  Elk  (his  x  mark)  (seal) 

3.  Chas  De  Sheuquette  (his  x  mark)  (seal) 

(and  two  hundred  and  forty  (240)  others) 

I  hereby  certify  that  at  the  request  of  Indian  Inspector  McLaughlin, 

I  read  the  foregoing  Agreement  in  open  council  to  the  Indians  of  the 
Lower  Brule  Agency,  parties  thereto,  and  that  it  was  explained  to  them 
through  the  interpreters,  paragraph  by  paragraph. 

B.  C.  Ash, 

U.  S.  Indian  Agent 

Lower  Brule  Agency,  S.  D. 

March  1st,  1898. 

We  hereby  certify  that  the  foregoing  Articles  of  Agreement  were 
fully  explained  in  open  council  to  the  Indians  of  Lower  Brule  Agency, 
parties  hereto,  and  were  thoroughly  understood  by  them  before  signing 
the  same,  and  that  the  Agreement  was  duly  executed  and  signed  by 
said  Indians. 

Alex.  Rencountre, 

Official  Interpreter. 

George  Estes, 

Special  Interpreter. 

Lower  Brule  Agency,  S.  D. 

March  1st,  1898. 

Witnesses  to  the  foregoing  Agreement,  signatures  of  Inspector  and 
the  243  Indians  whose  names  appear  as  parties  thereto. 

B.  C.  Ash, 

U.  S.  Indian  Agent. 

George  S.  Stone, 

Agency  Clerk. 

J.  R.  Collard, 

Agency  Physician. 

Lower  Brule  Agency,  S.  D. 

March  1st,  1898. 

I  certify  that  the  total  number  of  male  Indians  over  eighteen  (18) 
years  of  age  belonging  on  this  reservation,  is  two  hundred  and  sixty- 
eight  (268),  of  whom  two  hundred  and  forty- three  (243)  have  signed  the 
foregoing  Agreement. 

U.  S.  Indian  Agent. 

Lower  Brule  Agency,  S.  D. 

March  1st,  1898. 

I  certify  that  the  official  records  of  the  Lower  Brule  Agency  show 
two  hundred  and  sixty-eight  (268)  male  adult  Indians  over  eighteen  (18) 
years  of  age,  residing  on  or  belonging  to  the  Lower  Brule  Reservation, 
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two  hundred  and  forty -three  (243)  of  whom  have  duly  signed  the  fore¬ 
going  Agreement. 

James  McLaughlin, 

U.  S.  Indian  Inspector. 

Lower  Brule  Agency,  S.  D. 

March  1st,  1898. 

And 

ataEESSSJS  W.heTs/am?  McLaughlin,  United  States  Indian  inspector,  did  on  the 
•  ~  ’  tenth  day  of  March,  eighteen  hundred  and  ninety -eight,  make  and 

conclude  an  agreement  with  the  male  adult  Indians  of  the  Sioux  tribe, 
on  or  belonging  on  the  Rosebud  Indian  Reservation  in  the  State  of 
South  Dakota,  which  said  agreement  is  as  follows: 


—  consent  of,  to  allot¬ 
ment,  etc.,  to  Lower 
Brule  Indians. 


Consideration. 


Rights  of  Lower 
Brule  Indians  settled 
on  Rosebud  Reserva¬ 
tion. 


Proviso. 

—to  have  no  further 
interest  in  Lower 
Brule  Reservation. 


Allotments  to  chil- 


— division  of  allot¬ 
ment  between  hus¬ 
band  and  wife. 


AGREEMENT. 

This  Agreement  made  and  entered  into  on  the  tenth  day  of  March, 
eighteen  hundred  and  ninety-eight,  by  and  between  James  McLaughlin, 
U.  S.  Indian  Inspector,  on  the  part  of  the  United  States,  and  the  Sioux 
tribe  of  Indians  belonging  on  the  Rosebud  Indian  Reservation,  in  South 
Dakota,  witnesseth: 

Article  1.  The  Indians  of  the  Rosebud  Indian  Reservation  herebv 
give  their  permission  and  consent  for  the  Indians  of  the  Lower  Brule 
Reservation,  in  South  Dakota,  who  have  left  the  same  and  settled  upon 
the  Rosebud  Reservation,  to  remain  thereon  and  take  allotments, of 
lands  in  severalty  as  provided  in  Section  eight  of  the  Act  of  Congress, 
approved  March  two,  eighteen  hundred  and  eighty-nine  modified  as 
hereinafter  provided. 

Article  2.  In  consideration  for. the  permission  and  consent  aforesaid 
it  is  hereby  agreed  that  the  United  States  shall  pay  the  Indians  of  the 
Rosebud  Reservation,  as  now  constituted,  excluding  the  said  Indians 
who  have  removed  to  the  Rosebud  reservation  from  the  Lower  Brule 
Reservation,  pro  rata,  in  cash,  at  the  rate  of  one  dollar  and  twenty-five 
cents  ($1.25)  per  acre  for  the  lands  allotted  to  the  Indians  of  the 
Lower  Brule  Reservation,  as  provided  in  Article  1  of  this  agreement; 
and  it  is  understood  and  agreed  that  the  Indians  of  the  Rosebud 
Reservation  shall  not  be  dependent  upon  the  funds  of  the  Lower  Brule 
Indians  for  such  payment,  but  the  same  shall  be  made  to  them  directly 
by  the  Government  of  the  United  States. 

Article  3.  It  is  further  provided  and  agreed  that  the  Lower  Brule 
Indians  who  have  permanently  located  upon  the  Rosebud  reservation 
shall  have  their  pro  rata  or  proportional  share  of  the  tribal  funds,  now 
in  the  Treasury  of  the  United  States,  belonging  to  the  Indians  of  the 
Lower  Brule  Reservation,  transferred  to  and  consolidated  with  the 
funds  of  the  Indians  belonging  on  the  Rosebud  Reservation,  and  that 
hereafter  they  shall  be  regarded  in  all  essential  respects  as  Indians  of 
the  Rosebud  Reservation,  and  their  annuities  and  other  benefits  from 
the  Government,  whether  derived  from  treaty  provisions,  or  otherwise, 
shall  be  distributed  to  them  at  the  Rosebud  Agency,  or  a  sub-agency 
connected  therewith;  Provided ,  That  the  Lower  Brule  Indians  who 
have  so  located  upon  the  Rosebud  Reservation  shall  have  no  further 
interest  in  the  Lower  Brule  Reservation,  or  the  lands  comprising  the 
same,  after  their  interest  in  the  tribal  funds  has  been  transferred  to  the 
Rosebud  funds  as  above  stipulated. 

Article  4.  It  is  hereby  agreed  on  the  part  of  the  United  States 
that  allotments  in  severalty  shall  be  made  to  all  children  born  prior  to 
the  date  of  the  ratification  of  this  agreement,  then  living,  in  manner 
and  quantity  as  provided  in  Section  eight  of  said  Act  of  March  two, 
eighteen  hundred  and  eighty-nine;  Provided ,  That  in  future  allotments 
upon  the  Rosebud  Reservation,  instead  of  allotting  320  acres  of  agri¬ 
cultural  or  double  that  quantity  of  grazing  land  to  the  head  of  a  fam- 
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ilv ,  as  provided  in  said  Section  eight,  one  half  of  said  quantity  shall  be 
allotted  to  the  husband  and  one  half  to  the  wife,  where  both  are  living 
and  otherwise  entitled  to  the  benefits  accruing  to  the  Indians  belong¬ 
ing  upon  said  reservation;  Provided  Further,  that  the  allotments  here-  Revision  of  provi- 
totore  made  on  the  Rosebud  Reservation  shall  be  revised  in  conformity  sions  of  allotment, 
with  the  preceding  proviso.  And  Provided  Further ,  That  where  any  completion  of  aiiot- 
Indians  to  whom  allotments  in  severalty  have  been  made  in  the  field,  ments>  etc- 
have  since  died,  such  allotments  shall  be  duly  completed  and  approved, 
and  the  lands  shall  descend  to  the  heirs  of  such  decedents  in  accordance  Ante,  p.  331. 
with  the  provisions  of  section  eleven  of  said  Act  last  above  mentioned. 

Article  5.  This  agreement  shall  not  take  effect  and  be  in  force  until  Ratification  neces- 
ratified  by  Act  of  the  Congress  of  the  United  States.  sary' 

Dated  and  signed  at  the  Rosebud  Agency,  South  Dakota,  on  the  tenth 
day  of  March,  eighteen  hundred  and  ninety-eight. 

James  McLaughlin,  (seal) 

U.  S.  Indian  Inspector. 

1.  Charles  C.  Tackett,  (seal) 

2.  I.  P.  Bettelyoun,  (seal) 

3.  Clement  Whirlwind  Soldier,  (seal) 

(and  one  thousand  and  twenty  others). 

1  hereby  certify  that  at  the  request  of  Indian  Inspector  McLaughlin 
I  read  the  foregoing  agreement  in  open  council  to  the  Indians  of  the 
Rosebud  Agency,  S.  D.,  parties  thereto,  and  that  it  was  explained  to 
them  through  the  interpreters  paragraph  by  paragraph. 

Chas.  E.  McChesney, 

U.  S.  Indian  Agent. 

Rosebud  Agency,  S.  D., 

March  10,  1898. 

W  e  hereby  certify  that  the  foregoing  agreement  was  fully  explained 
by  us  in  open  council  to  the  Indians  of  the  Rosebud  Agency,  S.  D. ; 
that  it  was  fully  understood  by  them  before  signing,  and  that  we  wit¬ 
nessed  the  signatures  of  the  Indians  thereto;  and  we  further  certify 
that  the  foregoing  names  though  similar  in  some  cases  represent  dif¬ 
ferent  individuals  in  every  instance. 

Louis  Roulideau, 

Official  Interpreter. 

Thomas  Flood, 

Special  Interpreter. 

Rosebud  Agency,  S.  D., 

March  10,  1898. 

We  certify  that  we  witnessed  the  signatures  of  Indian  Inspector 
McLaughlin  and  Indians  to  the  foregoing  agreement,  parties  thereto. 

Frank  Mullin, 

Agency  Clerk. 

H.  B.  Cox, 

Assistant  Clerk. 

J.  Franklin  House, 

Day  School  Inspector. 

H.  J.  Caton, 

Farmer  Cut  Meat  Creek  District. 

John  Sullivan, 

Farmer  Black  Pipe  Creek  District. 

Frank  Sypal, 

Farmer  Butte  Creek  District. 

Rosebud  Agency,  S.  D., 

March  10,  1898. 
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Ratification. 

— Lower  Brule  In¬ 
dians. 


— Rosebud  Indians. 


I  certify  that  the  total  number  of  male  Indians  over  eighteen  years 
of  age  belonging  on  this  reservation  is  eleven  hundred  and  sixty  (1160), 
of  whom  ten  hundred  and  twenty -three  (1023)  have  signed  the  f  oregoing 
agreement. 

Chas.  E.  McChesney, 

U.  S.  Indian  Agent. 

Rosebud  Agency,  S.  D. 

March  10,  1898. 

I  certify  that  the  official  records  of  Rosebud  Agency,  S.  D.,  show 
eleven  hundred  and  sixty  adult  male  Indians  over  eighteen  years  of 
age  belonging  on  the  Rosebud  Reservation,  ten  hundred  and  twenty- 
three  of  whom  have  signed  the  foregoing  agreement,  being  one  hundred 
and  fifty-three  (153)  more  than  the  three-fourths  majority  of  the  adult 
male  Indians  of  Rosebud  Agency. 

James  McLaughlin, 

U.  S.  Indian  Inspector. 

Rosebud  Agency,  S.  D. 

March  10,  1898. 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  agreement  made 
and  entered  into  on  the  first  day  of  March,  eighteen  hundred  and 
ninety-eight,  by  and  between  James  McLaughlin,  United  States  Indian 
inspector,  on  the  part  of  the  United  States,  and  the  Lower  Brule  band 
of  the  Sioux  tribe  of  Indians  in  South  Dakota,  be,  and  the  same  hereby 
is,  accepted,  ratified,  and  confirmed. 

Sec.  2.  That  the  agreement  made  and  entered  into  on  the  tenth  day 
of  March,  eighteen  hundred  and  ninety-eight,  by  and  between  James 
McLaughlin,  United  States  Indian  inspector,  on  the  part  of  the  United 
States  and  the  Sioux  tribe  of  Indians  belonging  to  the  Rosebud  Indian 
Reservation  in  South  Dakota,  be,  and  the  same  is  hereby,  ratified  and 
confirmed. 


Appropriation.  Sec.  3.  That  for  the  purpose  of  making  the  payment  to  the  Indians 
of  the  Rosebud  Reservation  stipulated  for  in  article  two  of  the  foregoing 
agreement,  the  sum  of  one  hundred  and  forty-eight  thousand  six  hun¬ 
dred  dollars  be,  and  the  same  is  hereby,  appropriated,  out  of  any  money 
Proviso.  in  the  Treasury  not  otherwise  appropriated:  Provided ,  That  the  said 

To  be  m  fun.  payment  is  to  be  in  full  for  all  lands  required  by  the  said  Lower  Brule 

Indians  for  allotments  in  accordance  with  the  provisions  of  article  one 
of  the  aforesaid  agreement. 

Approved,  March  3,  1899. 


Mar.  3,  1899.  Chap.  453. — An  act  to  authorize  the  Fort  Smith  and  Western  Railroad  Company  to 
30Stat  1368  construct  and  operate  a  railway  through  the  Choctaw  and  Creek  nations,  in  the 

Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Fort  smith  and  States  of  America  in  Congress  assembled ,  That  the  Fort  Smith  andWest- 
coSmngS°ed  ern  Railroad  Company,  a  corporation  created  under  and  by  virtue  of  the 
cSocta w "and^creek  ^aws  State  of  Arkansas,  be,  and  the  same  is  hereby,  invested 

nations,  Indian  Terri-  and  empowered  with  the  right  of  locating,  constructing,  owning,  equip- 
tosee  note  to  1898,  e.  ping->  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
517,  ante,  p.  656.  telephone  line  through  the  Choctaw  and  Creek  nations,  in  the  Indian 
Location.  Territory,  beginning  at  a  point  to  be  selected  by  said  company  on  the 

western  boundary  line  of  the  State  of  Arkansas  at  or  near  the  city  of 
Fort  Smith,  in  Sebastian  County,  in  said  State,  and  running  thence  by 
the  most  feasible  and  practicable  route  in  and  through  that  part  of  the 
Indian  Territory  known  as  the  Choctaw  Nation  in  a  southwesterly  and 
westerly  direction  through  the  counties  of  Skully  ville,  San  Bois,  Gaines,' 
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and  Tobucksy,  and  crossing  the  Missouri,  Kansas  and  Texas  Railway, 
in  said  Choctaw  Nation,  at  or  near  South  Canadian;  continuing  thence 
westerly  to  the  South  Canadian  River;  continuing  thence  northwesterly 
and  through  the  Creek  Nation,  Indian  Territory,  to  a  point  on  the 
western  boundary  thereof  near  the  Sac  and  Fox  Agency,  said  line 
forming  a  continuous  line  of  railway  with  the  line  of  said  railway  com¬ 
pany  which  continues  westward  from  said  boundary  line  of  the  Creek 
Nation,  as  above  set  forth,  into  and  through  Oklahoma  Territory,  to 
Kingfisher,  in  said  Oklahoma  Territory,  with  a  switch  or  spur  line 
from  the  nearest  feasible  point  on  said  line  in  the  Choctaw  Nation  to  a 
connection  with  the  Saint  Louis  and  San  Francisco  Railroad,  at  a  point 
between  Cedars  Station  and  Backbone  Tunnel,  of  about  eight  miles  in 
length,  with  the  right  to  construct,  use,  and  maintain  such  tracks, 
turn-outs,  and  sidings  as  said  company  may  deem  it  to  their  interest 
to  construct  along  and  upon  the  right  of  way  and  depot  grounds  herein 
provided  for.  The  railway  so  constructed  shall  be  of  standard  gauge, 
and  the  railway  shall  be  built  as  a  standard  railway  and  with  rails 
weighing  not  less  than  sixty  pounds  to  the  yard. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all  Width- 
purposes  of  a  railway  and  telegraph  and  telephone  line,  and  for  no 
other  purpose,  a  right  of  way  one  hundred  feet  in  width  through  the 
said  Choctaw  and  Creek  nations  for  the  said  Fori  Smith  and  Western 
Railroad  Company,  the  same  to  be  fifty  feet  on  either  side  of  the  track 
of  said  railway  from  the  center  thereof,  and,  in  addition  to  the  above  ta^ionistional  land  for 
right  of  way,  to  take  and  use  a  strip  of  land  one  hundred  feet  in  width,  atlons' 
with  a  length  of  two  thousand  feet,  for  station  purposes  to  the  extent 
of  one  station  for  each  ten  miles  of  road,  with  the  right  to  use  such 
additional  grounds  where  there  are  heavy  cuts  or  fills  as  may  be  neces¬ 
sary  for  the  construction  and  maintenance  of  the  roadbed  and  track, 
not  exceeding  fifty  feet  in  width  on  each  side  of  the  said  right  of  way, 
or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided ,  J^os’ 

That  no  more  than  said  addition  of  land  shall  be  taken  for  any  one 
station:  Provided  further ,  That  no  part  of  the  lands  herein  authorized  Restricted  use,  etc. 
to  be  taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not 
be  used  except  in  such  manner  and  for  such  purposes  only  as  shall  be 
necessary  for  the  construction  and  convenient  operation  of  said  rail¬ 
road,  telegraph,  and  telephone  lines,  and  when  any  portion  thereof  Reversion, 
shall  cease  to  be  so  used,  such  portion  shall  revert  to  the  Choctaw 
Nation  or  Creek  Nation. 

Sec.  3.  That  before  said  railway  and  telegraph  and  telephone  line  Damages‘ 
shall  be  constructed  through  any  lands  held  by  individual  occupants 
according  to  the  laws,  usages,  and  custom  of  the  Choctaw  Nation  or 
Creek  Nation,  respectively,  or  under  any  law  or  treaty  with  the  United 
States,  full  compensation  shall  be  made  to  such  occupants  for  all  prop¬ 
erty  to  be  taken  or  damage  done  by  reason  of  the  construction  of  such 
railway  and  telegraph  and  telephone  line.  In  case  of  failure  to  make  Referees,  appraisal 
amicable  settlement  with  any  occupant,  such  compensation  shall  be  deter-  by- 
mined  by  the  appraisement  of  disinterested  referees,  to  be  appointed— 
for  the  Choctaw  Nation,  one,  whoshall  actas  chairman,  by  the  President; 
one  by  the  principal  chief  of  the  Choctaw  Nation,  and  one  by  the  said 
railway  company;  and  for  the  Creek  Nation,  one,  who  shall  act  as 
chairman,  by  the  President;  one  by  the  principal  chief  of  the  Creek 
Nation,  and  one  by  said  railway  company,  who,  before  entering  upon 
the  duties  of  their  appointment,  shall  take  and  subscribe  before  a  judge 
or  clerk  of  a  United  States  court  or  United  States  commissioner  an 
oath  that  they  will  faithfully  and  impartially  discharge  the  duties  of 
their  appointment,  which  oath,  duly  certified,  shall  be  returned  with 
their  award  to,  and  filed  with,  the  Secretary  of  the  Interior  within 
sixty  days  from  the  completion  thereof;  and  upon  the  failure  of  either 
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party  to  make  such  appointment  within  thirty  days  after  the  appoint¬ 
ment  made  by  the  President  the  vacancy  shall  be  filled  by  the  judge 
of  the  United  States  court  for  the  district  of  the  Indian  Territory 
in  which  the  property  sought  to  be  condemned  is  situated  upon  the 
application  of  the  other  partj^.  A  majority  of  said  referees  shall 
be  competent  to  act  in  case  of  the  absence  of  a  member,  after  due 
notice.  The  chairman  of  such  board  shall  appoint  the  time  and  place 
proviso.  for  all  hearings:  Provided ,  That  the  hearings  shall  be  within  the 

Hearings,  etc.  county  where  the  property  is  situated  for  which  compensation  is  being 

assessed  for  the  taking  thereof  or  damage  thereto,  and  at  a  place  as 
convenient  as  may  be  for  said  occupant,  unless  the  said  occupant  and 
said  railway  company  agree  to  have  the  hearing  at  another  place. 
Each  of  saicl  referees  shall  receive  for  his  services  the  sum  of  four  dol¬ 
lars  per  day  for  each  day  he  is  actually  engaged  in  assessing  compen¬ 
sation,  with  mileage  of  five  cents  per  mile  for  each  mile  necessarily 
traveled  in  the  discharge  of  his  duties.  Said  board  of  referees  shall 
have  power  to  call  for  and  examine  witnesses  under  oath,  and  said 
witnesses  shall  receive  the  usual  fees  allowed  witnesses  by  the  laws  of 
the  Choctaw  Nation  and  Creek  Nation,  respectively.  Costs,  including 
compensation  of  the  referees,  shall  be  made  a  part  of  the  award  and 
be  paid  by  the  said  railway  company.  In  case  the  referees  can  not 
agree,  then  any  two  of  them  are  authorized  to  make  the  award. 

Appeal,  etc.  Sec.  4  That  either  party,  being  dissatisfied  with  the  findings  and 

award  of  the  referees,  shali  have  the  right,  within  sixty  days  after  the 
filing  of  the  award  as  hereinbefore  provided,  and  notice  of  the  same, 
to  appeal  by  original  petition  to  the  United  States  district  court  for  the 
district  of  the  Indian  Territory  sitting  at  the  place  nearest  and  most 
convenient  to  the  land  and  property  which  is  sought  to  be  condemned; 
and  said  suit  shall  then  proceed  for  determining  the  damage  done  to 
the  property  in  the  same  and  like  manner  as  other  civil  actions  in  the 
said  court.  The  said  court  shall  have  jurisdiction  to  hear  and  determine 
the  subject-matter  of  said  petition,  and  the  same  shall  be  heard  and  deter¬ 
mined  by  said  court  in  accordance  with  the  laws  now  in  force  or  hereafter 
enacted  for  the  government  of  said  court;  and  the  measure  of  damages 
in  condemning  property  authorized  by  this  Act  shall  be  that  prescribed 
by  the  laws  of  the  State  of  Arkansas,  in  so  far  as  the  same  are  not 
inconsistent  with  the  laws  now  in  force  or  hereafter  enacted  for  the 
government  of  the  United  States  courts  in  said  Choctaw  and  Creek 
nations  in  such  cases.  If  the  judgment  of  the  court  shall  be  fora 
Costs.  larger  sum  than  the  award  of  the  referees,  the  costs  of  the  litigation 

shall  be  adjudged  against  the  railway  company;  and  if  the  judgment 
of  the  court  shall  be  for  the  same  as  the  award  of  the  referees,  then 
the  costs  shall  be  adjudged  against  the  appellant.  If  the  judgment  of 
the  court  shall  be  for  a  smaller  sum  than  the  award  of  the  referees, 
wort  may  begin  then  the  costs  shall  be  adjudged  against  the  appellee.  When  proceed- 
awardP°sltmg  douWe  mgs  shall  have  been  commenced  in  court,  the  railway  company  shall 
pay  double  the  amount  of  the  award  into  court  to  abide  the  judgment 
thereof,  and  then  shall  have  the  right  to  enter  upon  the  property  sought 
to  be  condemned  and  proceed  with  the  construction  of  the  railroad  and 
telegraph  and  telephone  line.  If  such  appeal  is  not  taken  as  herein¬ 
before  set  forth,  the  award  shall  be  conclusive  and  final,  and  shall 
have  the  same  force  and  effect  as  a  judgment  of  a  court  of  competent 
jurisdiction. 

crossings.  SEc.  5.  That  said  railway  company  is  authorized,  and  hereby  given 

the  right,  to  connect  or  cross  with  its  tracks  the  tracks  and  railroad  of 
any  other  company  or  person  owning  or  operating  a  railway  in  the  said 
Choctaw  or  Creek  Nation.  In  case  of  failure  to  make  amicable  settle¬ 
ment  with  any  such  corporation  or  person  for  such  crossing,  such  com¬ 
pensation  shall  be  determined  in  the  same  manner  as  hereinbefore 
provided  for  determining  the  compensation  for  land  and  other  property 
taken  and  damaged. 
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Sec.  6.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  nations  a  greater  rate  of  freight  than  the  rate  authorized  by  the 
laws  of  the  State  of  Arkansas  for  services  or  transportation  of  the  same 
kind:  Provided ,  That  passenger  rates  on  said  railway  shall  not  exceed 
three  cents  per  mile.  Congress  hereby  reserves  the  right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railway  and  messages 
on  said  telegraph  and  telephone  lines  until  a  State  government  or  gov¬ 
ernments  shall  exist  in  said  nations  within  the  limits  of  which  said  rail¬ 
way,  or  a  part  thereof,  shall  be  located,  and  then  such  State  govern¬ 
ment  or  governments  shall  be  authorized  to  fix  and  regulate  the  cost  of 
transportation  of  persons  and  freights  within  their  respective  limits  of 
said  railway;  but  Congress  expressly  reserves  the  right  to  fix  and  regu¬ 
late  at  all  times  the  cost  of  such  transportation  by  said  railway  or  said 
company  whenever  such  transportation  shall  extend  from  one  State 
into  another,  or  shall  extend  into  more  than  one  State:  Provided ,  how¬ 
ever,  That  the  rate  of  such  transportation  of  passengers,  local  or  inter¬ 
state,  shall  not  exceed  the  rate  above  expressed:  Aria 'provided  further. 
That  said  railway  company  shall  carry  the  mail  at  such  prices  as  Con¬ 
gress  may  by  law  provide;  and  until  such  rate  is  fixed  by  law  the  Post¬ 
master-General  may  fix  the  rate  of  compensation. 

Sec.  7.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  Choctaw  Nation  and  Creek  Nation, 
respectively,  the  sum  of  fifty  dollars  in  addition  to  the  compensation 
provided  for  in  this  Act,  for  property  taken  and  damages  done  to  indi¬ 
vidual  occupants  by  the  construction  of  the  railway  for  each  mile  of 
railway  that  it  may  construct  in  said  nations,  said  payments  to  be  made 
in  installments  of  five  hundred  dollars  as  each  ten  miles  of  road  is 
graded:  Provided,  That  if  the  general  council  of  either  the  Choctaw 
Nation  or  Creek  Nation,  within  four  months  after  the  filing  of  maps  of 
definite  location  as  hereinafter  set  forth,  dissents  from  the  allowance 
hereinbefore  provided  for,  and  shall  certify  the  same  to  the  Secretary 
of  the  Interior,  then  all  compensation  to  be  paid  to  said  nations  under 
the  provisions  of  this  Act  shall  be  determined  as  provided  in  section 
three  for  the  determination  of  the  compensation  to  be  paid  to  the  indi¬ 
vidual  occupant  of  lands,  with  the  right  of  appeal  to  the  courts  upon 
the  same  terms,  conditions,  and  requirements  as  therein  provided: 
Provided  further,  That  the  amount  awarded  or  adjudged  to  be  paid  by 
said  railway  company  for  said  dissenting  nation  or  nations  shall  be  in 
lieu  of  the  compensation  said  nation  or  nations  would  be  entitled  to 
receive  under  the  foregoing  provision  except  the  annual  tax  herein 
provided  for.  Said  company  shall  also  pay,  so  long  as  said  territory 
is  owned  and  occupied  by  the  Choctaw  Indians  or  Creek  Indians, 
respectively,  to  the  Secretary  of  the  Interior,  the  sum  of  fifteen  dol¬ 
lars  per  annum  for  each  mile  of  railway  it  shall  construct  in  th^  said 
nations,  respectively.  The  money  paid  to  the  Secretary  of  the  Interior 
under  the  provisions  of  this  Act  shall  be  disbursed  by  him  in  accord¬ 
ance  with  the  laws  and  treaties  now  in  force  within  said  nations: 
Provided,  That  Congress  shall  have  the  right,  so  long  as  said  lands 
are  occupied  and  possessed  by  said  nations,  to  impose  such  additional 
taxes  upon  said  railway  as  it  may  deem  just  and  proper  for  the  benefit 
of  said  nations,  and  any  Territory  or  State  hereafter  formed  through 
which  said  railway  shall  have  been  established  may  exercise  the  like 
power  as  to  such  part  of  said  railway  as  may  lie  within  its  limits. 
Said  railway  company  shall  have  the  right  to  survey  and  locate  its 
railway  immediately  after  the  passage  of  this  Act. 

Sec .  8.  [See  substitute  for  see.  8,  in  act  of  1900,  chapter  5 If,  post, 
page  700.] 

Sec.  9.  That  the  officers,  servants,  and  employees  of  said  company 
necessary  to  the  construction  and  management  of  said  railroad  shall 
be  allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but 


Freight  charges. 


Provisos. 
Passenger  rates. 
Regulation. 


Limit  passenger 
rates. 

Mail, 


Additional  compen¬ 
sation  to  tribes. 
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Construction. 


Crossings,  etc. 


Condition  of  accept¬ 
ance. 


Proviso. 

Violation  of  forfeit. 


Record  of  mort¬ 
gages. 


Amendment. 


Assignment,  etc.,  of 
right  of  way. 


May  27, 1898. 


30  Stat.,745. 


Public  lands. 

Lands  in  Mille  Lac 
Indian  Reservation, 
Minn.,  open  to  entry. 


26  Stat.,  1097. 


Proviso. 

Reservation  of  In¬ 
dian  burial  place. 


subject  to  the  provisions  of  the  Indian  intercourse  laws  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  10.  That  said  railway  company  shall  build  at  ieast  seventy-five 
miles  of  its  railway  in  said  nations  within  three  years  after  the  passage 
of  this  Act  and  complete  the  same  within  three  years  thereafter,  or  the 
rights  herein  granted  shall  be  forfeited  as  to  that  portion  not  built. 
That  said  railway  company  shall  construct  and  maintain  continually 
all  roads  and  highway  crossings  and  necessary  bridges  over  said  rail¬ 
way  wherever  said  roads  and  highways  do  now  or  may  hereafter  cross 
said  railway’s  right  of  way  or  may  be  by  the  proper  authorities  laid  out 
across  the  same. 

Sec.  11.  That  the  said  Fort  Smith  and  Western  Railroad  Company 
shall  accept  this  right  of  way  upon  the  express  condition,  binding  upon 
itself,  its  successors  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  any  effort  looking  toward  the  changing  or  extinguishing  the 
present  tenure  of  the  Choctaw  Indians  or  Creek  Indians  in  their  land, 
and  will  not  attempt  to  secure  from  the  Choctaw  Nation  or  Creek  Nation 
any  further  grant  of  land  or  its  occupancy  than  is  hereinbefore  provided: 
j Provided,  That  any  violation  of  the  condition  mentioned  in  this  section 
shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges  of  said  rail¬ 
way  company  under  this  Act. 

Sec.  12.  That  all  mortgages,  deeds  of  trust,  and  other  conveyances 
executed  by  said  railway  company,  conveying  any  portion  of  its  rail¬ 
way,  telegraph,  and  telephone  lines,  with  its  franchises,  that  may  be 
constructed  in  said  Choctaw  Nation  and  Creek  Nation  shall  be  recorded 
in  the  Department  of  the  Interior,  and  the  record  thereof  shall  be  evi¬ 
dence  and  notice  of  their  execution  and  shall  convey  all  rights  and 
property  of  said  company  as  therein  expressed. 

Sec.  13.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 
repeal  this  Act. 

Sec.  14.  That  the  right  of  way  herein  and  hereby  granted  shall  not 
be  assigned  or  transferred  in  any  form  whatever  prior  to  the  construc¬ 
tion  and  completion  of  the  road  except  as  to  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  construction  thereof. 

Approved,  March  3,  1899. 


Resolution  No.  40. — Joint  resolution  declaring  the  lands  within  the  former  Mille 
Lac  Indian  Reservation,  in  Minnesota,  to  be  subject  to  entry  under  the  land  laws 
of  the  United  States. 

Resolved  by  the  Senate  and  Rouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  all  public  lands  for¬ 
merly  within  the  Mille  Lac  Indian  Reservation,  in  the  State  of  Minne¬ 
sota,  be,  and  the  same  are  hereby,  declared  to  be  subject  to  entry 
by  any  bona  fide  qualified  settler  under  the  public  land  laws  of  the 
United  States;  and  all  preemption  filings  heretofore  made  prior  to  the 
repeal  of  the  preemption  law  by  the  Act  of  March  third,  eighteen 
hundred  and  ninety-one,  and  all  homestead  entries  or  applications  to 
make  entry  under  the  homestead  laws,  shall  be  received  and  treated  in 
all  respects  as  if  made  upon  any  of  the  public  lands  of  the  United 
States  subject  to  preemption  or  homestead  entry:  Provided ,  That  lot 
four  in  section  twenty-eight,  and  lots  one  and  two  in  section  thirty- 
three,  township  forty -three  north,  of  range  twenty-seven  west  of  the 
fourth  principal  meridian,  be,  and  the  same  are  hereby,  perpetually 
reserved  as  a  burial  place  for  the  Mille  Lac  Indians,  with  the  right  to 
remove  and  reinter  thereon  the  bodies  of  those  buried  on  other  por¬ 
tions  of  said  former  reservation. 

Approved,  May  27,  1898. 
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Chap.  Ill— An  act  enlarging  the  powers  of  the  Choctaw,  Oklahoma  and  Gulf  Rail¬ 
road  Company. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United 
states  of  America  m  Congress  assembled ,  That  the  limitations  imposed 
by  the  proviso  to  section  four  of  the  Act  approved  August  twenty- 
fourth,  eighteen  hundred  and  ninety-four,  entitled  “An  Act  to  author¬ 
ize  the  purchasers  of  the  property  and  franchises  of  the  Choctaw  Coal 
and  Railroad  Company  to  organize  a  corporation ,  and  to  confer  upon 
the  same  all  the  powers,  privileges,  and  franchises  vested  in  that  com¬ 
pany,’  or  by  any  Act  amendatory  of  said  Act  upon  the  power  of  the 
Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  the  corporation 
organized  thereunder,  to  construct  branches  authorized  by  said  section 
four  of  said  Act  of  August  twenty-fourth,  eighteen  hundred  and 
ninety -four,  are  hereby  repealed,  except  in  so  far  as  these  limitations 
require  the  filing  of  maps  of  the  said  branches  with  the  Secretary  of 
the  Interior  and  his  approval  of  the  same. 

Sec.  2.  That  the  powers  heretofore  conferred  upon  the  said  Choctaw, 
Oklahoma  and  Gulf  Railroad  Company  by  the  said  act  of  August 
twenty-fourth,  eighteen  hundred  and  ninety-four,  and  the  Acts  amenda¬ 
tory  thereof,  shall  be  so  construed  as  to  authorize  the  construction  and 
operation  of  the  railroad  and  branches  thereby  or  hereby  authorized 
through  and  over  any  Indian  reservations,  subject  to  the  payment  of 
the  compensation  provided  for  in  said  Acts  as  to  land  in  the  Indian 
Territory,  and  through  and  over  any  Indian  allotments,  subject  to  the 
compensation  provided  by  the  laws  of  Oklahoma. 

Sec.  3.  That  it  shall  and  may  be  lawful  for  the  Choctaw,  Oklahoma 
and  Gulf  Railroad  Company  to  purchase  the  franchises,  railroad  and 
other  property  of,  or  to  consolidate  with,  any  other  railroad  company 
incorporated  under  the  laws  of  any  State  or  Territory  of  the  United 
States  whose  lines  may  now  or  hereafter  form  a  continuous  line  of 
railroad  with  it,  either  directly  or  by  means  of  an  intervening  railroad, 
upon  complying  with  the  regulations  and  requirements  of  the  laws  of 
the  State  or  Territory  in  which  such  road  is  located,  applicable  to  such 
purchase  or  consolidation. 

Sec.  4.  That  for  the  purpose  of  perfecting  such  purchase  or  con¬ 
solidation  it  shall  be  lawful  for  said  Choctaw,  Oklahoma  and  Gulf 
Railroad  Company  to  increase  its  stock,  either  preferred  or  common 
or  both,  and  to  guarantee  the  payment  of  the  principal  and  interest  of 
the  bonds  and  other  obligations  of  any  company  whose  property  is 
thus  acquired,  or  of  dividends  on  its  preferred  or  guaranteed  stock: 
Provided  also ,  That  the  power  conferred  by  this  section  shall  also 
extend  to  like  guaranties  of  the  bonds,  obligations,  and  dividends  on 
stocks  of  companies  whose  roads  may  now  or  hereafter  be  leased  to 
the  said  Choctaw,  Oklahoma  and  Gulf  Railroad  Company. 

Sec.  5.  That  for  the  purpose  of  providing  means  for  the  construction 
of  its  railroad  and  branches,  the  acquisition  of  additional  property,  the 
payment  of  its  obligations,  or  for  other  corporate  purposes,  the  said 
Choctaw,  Oklahoma  and  Gulf  Railroad  Company  is  authorized  to 
increase  from  time  to  time  its  issue  of  preferred  and  common  stock, 
and  to  dispose  of  the  same  upon  such  terms  as  may  be  deemed  neces¬ 
sary.  Before  any  such  increase  shall  be  made  the  same  shall  have  been 
authorized  by  the  holders  of  a  majority  of  the  then  outstanding  stock 
of  the  company,  voting  in  person  or  by  proxy,  at  a  meeting  duly  called 
by  the  board  of  directors  of  the  company,  which  shall  be  held  at  the 
general  office  of  the  company,  of  which  meeting  notice  shall  have  been 
given  by  advertisement  once  a  week  for  sixty  days  prior  to  such  meet¬ 
ing,  in  at  least  one  newspaper  published  in  the  city  or  county  wherein 
such  principal  office  is  situate. 

Approved,  March  28,  1900. 


Mar.  28,  1900. 


31  Stat.,  52. 


Choctaw,  Oklahoma 
and  Gulf  Railroad. 

Repeal  of  limitation 
as  to  constructing 
brances. 

Antepp.  549  and  595. 


— except. 


Construction  through 
Indian  reservations, 
etc. 


Company  may  pur¬ 
chase,  etc.,  railroads 
forming  continuous 
lines  with  it. 


—may  increase  its 
stock. 


—may  guarantee 
bonds,  etc.,  of  prop¬ 
erty  acquired. 


Proviso. 
— or  leased. 


Increase  of  stock 
authorized. 
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Apr.  4. 1900. 


SI  Stat.,  59. 


Oto  and  Missouri  In¬ 
dians.  Nebraska  and 
Kansas. 

Revision  of  sale  of 
land  in  reservation  of. 
confirmed. 

See  note  to  1881,  e. 
128,  ante,  p.  190. 


—manner  of  enforc¬ 
ing  as  to  delinquent 
purchasers. 


Apr.  17,  1900. 


31  Stat.,  134. 


Minnesota  and  Mani¬ 
toba  Railroad  granted 
right  of  way  through 
Chippewa  (Red  Lake) 
Indian  Reservation, 
Minn. 

See  note  to  1889,  e. 
24,  ante,  p.  302. 


—width. 

Materials. 


Additional  ground 
for  stations,  etc. 


Chap.  156. — An  act  approving  a  revision  and  adjustment  of  certain  sales  of  Otoe  and 
Missouria  lands  in  the  States  of  Nebraska  and  Kansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  revision  and  adjust¬ 
ment  of  the  sales  of  lands  in  the  late  reservation  of  the  confederated 
Otoe  and  Missouria  tribes  of  Indians  in  the  States  of  Nebraska  and 
Kansas,  to  which  more  than  three-fourths  of  the  adult  male  members 
of  said  tribes  have  given  their  consent,  by  an  instrument  in  writing 
dated  the  twentieth  day  of  November,  eighteen  hundred  and  ninety- 
nine,  and  now  on  tile  in  the  office  of  the  Secretary  of  the  Interior,  is 
hereby  approved  and  confirmed,  and  the  Secretary  of  the  Interior  is 
hereby  directed  to  carry  the  same  into  full  force  and  effect  as  to  all 
delinquent  purchasers  of  said  lands,  their  heirs  and  legal  representa¬ 
tives,  in  the  following  manner,  to  wit:  The  Secretary  of  the  Interior 
shall  cause  notice  to  be  given  to  said  purchasers,  their  heirs  and  legal 
representatives,  respectively,  of  the  amounts  of  the  deferred  payments 
found  to  be  due  and  unpaid  on  their  respective  purchases  under  the 
adjustment  hereby  confirmed;  and  within  one  year  thereafter  it  shall 
be  the  duty  of  such  purchasers,  their  heirs  and  representatives, 
respectively,  to  make  full  payment  in  cash  of  the  amounts  thus  found 
to  be  due  by  them,  severally,  and  in  default  of  such  payment  within 
said  period  of  one  year  the  entry  of  any  purchaser  so  in  default  shall 
be  forthwith  canceled  and  the  lands  shall  be  resold  for  the  benefit  of 
the  Indians  at  not  less  than  the  appraised  value  thereof,  and  in  no  case 
at  less  than  two  dollars  and  fifty  cents  per  acre,  as  provided  in  the  Act 
under  which  they  were  originally  sold.  Upon  making  such  complete 
payment  within  the  time  so  fixed  each  purchaser,  his  heirs  or  legal 
representatives,  shall  be  entitled  to  receive  a  patent  for  the  lands  so 
purchased. 

Approved,  April  4,  1900. 


Chap.  193.  —  An  act  granting  the  right  of  way  to  the  Minnesota  and  Manitoba  Rail¬ 
road  Company  across  the  ceded  portion  of  the  Chippewa  (Red  Lake)  Indian  Res¬ 
ervation  in  Minnesota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  there  is  hereby  granted 
to  the  Minnesota  and  Manitoba  Railroad  Company,  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of  Minnesota,  and 
its  successors  and  assigns,  the  right  of  way  of  said  railroad,  with  nec¬ 
essary  side  tracks  and  switch  tracks,  and  for  telegraph  and  telephone 
lines,  through  the  ceded  lands  of  what  was  formerly  the  Red  Lake 
Indian  Reservation,  which  railroad  commenced  at  a  point  at  or  near 
the  terminus  of  the  Manitoba  and  Southeastern  Railway,  on  the  bound¬ 
ary  line  between  the  State  of  Minnesota  and  the  province  of  Manitoba; 
thence  in  a  southeasterly  direction  through  townships  one  hundred  and 
sixty-four,  one  hundred  and  sixty -three,  one  hundred  and  sixty-two, 
one  hundred  and  sixty -one,  one  hundred  and  sixty  to  a  point  on  Rainy 
River,  forming  the  northeastern  boundary  of  the  State  of  Minnesota, 
at  or  near  the  mouth  of  the  Baudette  River,  in  the  State  of  Minnesota, 
which  right  of  way  shall  be  fifty  feet  in  width  on  each  side  of  the  cen¬ 
tral  line  of  said  railroad.  And  said  company  shall  also  have  the  right 
to  take  from  lands,  to  which  there  is  no  prior  valid  claim  and  which 
have  not  been  appraised  for  sale  as  pine  lands,  lying  adjacent  to  the  line 
of  said  railroad,  material,  stone,  earth,  and  timber  necessary  for  the 
construction  of  said  railroad;  also  ground  adjacent  to  such  right  of  way 
for  station  buildings,  depots,  machine  shops,  side  tracks,  turn-outs, 
turntables,  water  stations,  and  such  other  structures  at  such  points  as 
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the  said  railroad  company  may  deem  to  their  interest  to  erect,  not  to 
exceed  three  hundred  feet  in  width  and  three  thousand  feet  in  length 
for  each  station,  to  the  extent  of  one  station  for  each  ten  miles  of  rold 
except  at  the  crossing  of  said  Rainy  River,  at  which  point  said  railroad 
eompa-ny  rnay  take  not  exceeding  forty  acres  in  addition  to  the  grounds 
allowed  for  station  purposes  for  the  corresponding  section  of  ten  miles: 

Provided ,  That  no  part  of  such  lands  herein  granted  shall  be  used  except  Proviso 
m  such  manner  and  for  such  purposes  only  as  are  necessary  for  the  ~use  restricted, 
construction,  maintenance,  and  convenient  operation  of  said  railroad. 
i  h20*!  la  .  e^ore  said  railroad  shall  be  constructed  through  any  Damages 
and,  claim,  or  improvements  held  by  individual  occupants  according 
to  any  custom  of  the  tribes,  treaties,  or  laws  of  the  United  States, 
compensation  shall  be  made  such  occupant  or  claimant  for  all  property 
to  be  taken  or  damage,  done  by  reason  of  the  construction  of  such 
railroad.  In  case  of  failure  to  make  satisfactory  settlement  with  any  -jurisdiction 
such  claimant,  the  United  States  district  court  at  Minneapolis,  Minne¬ 
sota,  shall  have  jurisdiction,  upon  petition  of  either  party,  to  determine 
compensation  in  accordance  with  the  laws  of  Minnesota  pro¬ 
vided  for  determining  the  damage  when  property  is  taken  for  railroad 
purposes.  The  amount  of  damages  resulting  to  the  tribes  of  Indians, 
in  theii  tribal  capacity ,  by  reason  of  the  construction  of  said  railroad 
thiough  such. ceded  lands  of  the  former  Red  Rake  Reservation  as  are 
not  occupied  in  severalty,  shall  be  ascertained  and  determined  in  such 
manner  as  the  Secretary  of  the  Interior  may  direct,  and  be  subject  to 
his  final  approval;  but  no  right  of  any  kind  shall  vest  in  said  railroad  piats 
company  in  or  to  any  part  of  the  right  of  way  herein  provided  for  until 
plats  thereof,. made  upon  actual  survey  for  the  definite  location  of  such 
railroad,,  and  including  grounds  for  station  buildings,  depots,  machine 
shops,  side  tracks,  turn-outs,  and  water  stations,  shall  have  been 
approved  by  the  Secretary  of  the  Interior,  and  until  compensation 
aforesaid  shail  have  been  fixed  and  paid:  Provided ,  That  said  railroad  SgS°6f  Indians  to 
shall  be  located,  constructed,  and  operated  with  due  regard  to  the  be preserved, 
rights  of  the  Indians. 


Sec.  3.  That  said  company  shall  file  maps  showing  the  definite  loca-  Maps, 
tion  of  the  line  of  road  and  station  grounds  in  the  local  land  office  for 
the  district  in  which  the  land  lies,  and  upon  approval  thereof  by  the 
Secretary  of  the  Interior  the  grant  of  right  of  way  shown  thereon 
shall  relate  back  to  the  date  of  such  filing.  Upon  the  completion  of 
the  road  the  company  shall  file  an  affidavit  of  its  engineer  and  a  certifi¬ 
cate  of  its  president  as  evidence  thereof. 

Sec.  4.  That  said  company  is  hereby  authorized  to  enter  upon  surveys, 
said  ceded  lands  for  the  purpose  of  surveying  and  locating  its  line  of 
railroad. 


Sec.  5.  That  the  right  herein  granted  shall  be  forfeited  by  said  com-  completion, 
pany  unless  the  road  shall  be  constructed  through  the  said  ceded  lands 
within  two  years  after  the  passage  of  this  Act. 

Sec.  6.  That  nothing  herein  contained  shall  restrict  or  impair  the  Railroad  rights, 
rights  which  said  company  may  now  have  or  hereafter  acquire  to  the 
benefits  and'  provisions  of  the  Act  of  Congress  approved  March  third, 
eighteen  hundred  and  seventy-five,  entitled  “An  Act  granting  to 
railroads  the  right  of  way  through  the  public  lands  of  the  United 
States.” 

Sec.  7.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  Act,  or  any  part  thereof. 

Approved,  April  17,  1900. 


Amendment. 
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May  24, 1900. 


31  Stat. ,  182. 


Right  of  way  of  Fort 
Smith  and  Western 
Railroad  through 
Choctaw  and  Creek 
nations,  Indian  Terri¬ 
tory. 


Maps  of  route  to  be 
filed. 

1899,  e.  453,  ante,  p. 
695. 


Provisos. 

— of  first  80-mile  sec¬ 
tion. 


—remaining  sections. 


"Bridges  authorized. 


Changes,  etc. 


May  31, 1900. 


31  Stat.,  221. 


Indian  Department 
appropriations. 

See  general  provi¬ 
sions  of  this  act,  ante, 
p.  105. 

[31  Stat.,  229.] 

Recording  chattel 
mortgages  in  Quapaw 
Agency. 

See  note  to  1872,  c. 
309,  ante,  p.  136. 


[31  Stat.,  240.1 
Seminole  Indians. 
Payment  of  balance 
of  awards. 


Chap.  546. — An  act  to  amend  section  eight  of  the  act  of  Congress  entitled  “An  act  to 
authorize  the  Fort  Smith  and  Western  Railroad  Company  to  construct  and  operate 
a  railway  through  the  Choctaw  and  Creek  nations,  in  the  Indian  Territory,  and  for 
other  purposes.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  eight  of  the  Act 
to  authorize  the  Fort  Smith  and  W estern  Railroad  Company  to  con¬ 
struct  and  operate  a  railway  through  the  Choctaw  and  Creek  nations, 
in  the  Indian  Territory,  and  for  other  purposes,  be,  and  the  same  is 
hereby,  amended  to  read  as  follows: 

“  Sec.  8.  That  said  company  shall  cause  maps,  showing  the  route  of 
its  located  lines  through  said  nations,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chiefs  of  said  nations ;  and  after  the  filing  of  said  maps  no  claim 
for  a  subsequent  settlement  and  improvement  upon  the  right  of  way 
shown  by  said  maps  shall  be  valid  as  against  said  company:  Provided , 
That  when  a  map  or  maps  of  the  first  eighty  miles  of  said  line  from 
Fort  Smith  to  a  crossing  of  the  Missouri,  Kansas  and  Texas  Railroad 
at  or  near  South  Canadian  shall  be  filed  in  the  office  of  the  Secretary 
of  the  Interior,  the  same  may  be  approved  by  the  Secretary  of  the 
Interior  to  authorize  the  commencement  of  construction  of  said  eighty- 
mile  section:  Provided  further,  That  a  map  or  maps  showing  (sections 
of  at  least  twenty-five  miles  in  length)  of  the  remaining  portion  of  said 
line  in  the  Indian  Territory  shall  be  filed  with  and  approved  by  the  Sec¬ 
retary  of  the  Interior  before  the  construction  of  any  such  said  remain¬ 
ing  section  shall  be  commenced;  and  said  company  shall  have  the  right 
to  build  in  the  line  of  said  railroad  a  bridge  across  the  Poteau  River 
and  bridges  across  the  two  forks  of  the  Canadian  River  crossed  by  said 
line,  but  the  plan  of  construction  of  said  bridges  shall  be  first  approved 
by  the  Secretary  of  War:  Provided  further.  That  said  railway  com¬ 
pany  can  change  its  located  line  after  the  approval  of  its  map  by  the 
Secretary  of  the  Interior  in  such  cases  where  the  topography  of  the 
country,  in  the  opinion  of  the  president  of  the  railway  company,  justi¬ 
fies  such  change;  but  such  change  of  line  shall  not  vary  more  than 
five  miles  in  either  direction  from  the  location  shown  on  the  map  so 
approved,  and  an  additional  map  showing  such  change  shall  be  filed 
with  and  approved  by  the  Secretary  of  the  Interior  before  the  con¬ 
struction  of  that  portion  of  the  road  shall  be  commenced,  and  there¬ 
upon  shall  have  the  same  force  and  effect  as  if  originally  filed  with 
and  approved  by  him. 

Approved,  May  24,  1900. 


Chap.  598. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  one,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

*  ****** 

That  hereafter  all  chattel  mortgages  executed  in  the  Quapaw  Agency 
in  the  northern  district  of  the  Indian  Territory  shall  be  recorded  in 
the  town  of  Miami  by  the  clerk  of  the  said  northern  district  of  the 
Indian  Territory,  or  his  duly  appointed  deputy,  in  a  book  or  books 
kept  for  the  purpose. 

******* 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
to  pay  the  balance  of  awards  made  to  the  loyal  Seminole  Indians  under 
the  direction  of  the  Secretary  of  the  Interior,  with  interest  thereon,  as 
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per  articles  three  and  four  of  the  treaty  of  March  twenty-first,  eight¬ 
een  hundred  and  sixty-six,  and  paragraph  fourteen  of  the  agreement 
of  December  sixteenth,  eighteen  hundred  and  ninety-seven,  such  pay¬ 
ment  to  be  in  full  settlement  and  satisfaction  of  all  claims  under  said 
articles  and  paragraph;  and  the  sum  of  one  hundred  and  eighty-six 
thousand  dollars  is  hereby  appropriated  for  the  purpose:  Provided, 
That  if  any  of  the  said  loyal  Seminoles  whose  names  are  on  the  lists  of 
awards  as  made  up  in  pursuance  of  said  treaty  of  eighteen  hundred 
and  sixty -six  shall  have  died,  then  the  amount  due  such  deceased  per¬ 
sons,  respectively,  shall  be  paid  to  their  legal  heirs,  and  the  acceptance 
of  the  sum  hereby  appropriated  shall  be  in  full  settlement  of  said 
awards. 


******* 

That  the  Secretary  of  the  Interior  is  directed  to  pay  to  Push-e-ten- 
neke-que,  head  chief  of  the  Sac  and  Fox  of  the  Mississippi  Indians 
located  in  the  State  of  Iowa,  five  hundred  dollars  per  annum  during 
the  remainder  of  his  natural  life,  beginning  with  and  including  the 
fiscal  year  nineteen  hundred,  in  accordance  with  the  terms  of  article 
four  of  the  treaty  proclaimed  March  twenty-third,  eighteen  hundred 
and  forty -three. 

*  ****** 

2  *  *  *  That  the  Indians  to  whom  lands  have  been  allotted  on 
the  Yakima  Reservation  in  the  State  of  Washington  shall  be  permitted 
to  lease  unimproved  allotted  lands,  for  agricultural  purposes,  for  any 
term  not  exceeding  ten  years  upon  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Interior. 

*  *  *  *  *  '  *  * 

4 .  *  *  *  That  with  the  consent  of  the  Crow  Indians  in  Mon¬ 
tana,  to  be  obtained  in  the  usual  way,  the  Secretary  of  the  Interior, 
in  his  discretion,  may  use  the  annuity  money  due  or  to  become  due  said 
Indians  to  complete  the  irrigation  system  heretofore  commenced  on 
said  Crow  Indian  Reservation. 

*  ****** 

Sec.  7.  That  the  proviso  to  the  Act  approved  August  fifteenth, 
eighteen  hundred  and  ninety-four,  permitting  the  sale  of  allotted 
lands  by  members  of  the  Citizen  Band  of  Pottawatomie  Indians  and  of 
the  Absentee  Shawnee  Indians  of  Oklahoma  is  hereby  extended  so  as 
to  permit  the  adult  heirs  of  a  deceased  allottee  to  sell  and  convey  the 
lands  inherited  from  such  decedent;  and  if  there  be  both  adult  and 
minor  owners  of  such  inherited  lands,  then  such  minors  may  join  in  a 
sale  thereof  by  a  guardian,  duly  appointed  by  the  proper  court,  upon 
an  order  of  such  court  made  upon  petition  filed  by  such  guardian,  all 
conveyances  made  under  this  provision  to  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior;  and  an}7  Citizen  Pottawatomie  or  Absen¬ 
tee  Shawnee  not  residing  upon  his  allotment,  but  being  an  actual  resi¬ 
dent  of  another  State  or  Territory,  may  in  like  manner  sell  and  convey 
all  the  land  allotted  to  him. 

That  such  proviso  of  the  Act  approved  August  fifteenth,  eighteen 
hundred  and  ninety -four,  as  herein  enlarged,  is  hereby  extended  to 
those  members  of  the  Citizen  Band  of  Pottawatomie  Indians  and  the 
Absentee  Shawnee  Indians  who  were  given  allotments  under  the  Act 
-approved  the  twenty-third  day  of  May,  eighteen  hundred  and  seventy- 
two,  and  to  their  heirs;  and  any  purchasers  of  Indian  blood  of  lands 
sold  under  the  provisions  of  the  Act  last  named,  or  their  heirs,  who 
may  own  other  allotted  lands  under  any  Act  of  Congress,  may  sell  all 


Vol.  2,  p.  695. 
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[31  Stat.,  246.] 
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Adult  heirs  of  de¬ 
ceased  allottee  may 
sell  inherited  lands, 
etc. 

Ante,  p.  520. 


[31  Stat.,  248.] 
Ante,  p.  414. 


Further  extension 
of  act.  ’ 

Ante,  p.  520. 


Purchasers  may  seU, 
etc. 
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the  lands  so  owned  by  them  in  excess  of  eighty  acres,  the  restrictions 
against  sales  by  allottees  under  the  Act  last  named  to  others  than  the 
United  States  or  persons  of  Indian  blood  being  hereby  removed;  and 
all  such  conveyances  shall  hereafter  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

heirs  ^f6  allottees  of  That  the  provisions  hereof  as  to  the  sale  of  inherited  lands  by  heirs 
Peoria  and  Miami  in-  of  deceased  allottees  of  the  Citizen  Band  of  Pottawatomie  Indians  and 
^see  note  to  1872,  c.  Absentee  Shawnee  Indians  are  hereby  extended  and  made  applicable 
262,  ante,  p.  133.  to  the  heirs  of  allottees  of  the  Peoria  and  Miami  Indians,  who  were 
authorized  by  the  Act  approved  June  seventh,  eighteen  hundred  and 
ninety-seven,  to  sell  a  portion  of  their  lands,  and  all  sales  and  con¬ 
veyances  of  lands  of  deceased  allottees  by  their  heirs,  which  have 
been  duly  made  and  executed  by  such  heirs  and  duly  approved  by  the 
Secretary  of  the  Interior,  are  hereby  ratified  and  confirmed. 

Approved,  May  31,  1900. 


June  2, 1900. 
31  Stat.,  250. 


Chap.  610. — An  act  to  ratify  an  agreement  between  the  Commission  to  the  Five 
Civilized  Tribes  and  the  Seminole  tribe  of  Indians. 


Seminole  Indians. 
Agreement  with,  as 
to  rolls  of  citizens,  etc. 
Preamble. 

See  note  to  1898,  e. 
542,  ante,  p.  662. 


Commissioners. 


Who  may  be  en¬ 
rolled. 

Ante,  p.  92. 


Rolls  to  be  final. 


Laws  of  descent. 


Proviso. 

— to  parents,  etc. 


Whereas  an  agreement  was  made  by  Henry  L.  Dawes,  Tams  Bixby, 
Archibald  S.  McKennon,  and  Thomas  B.  Needles,  the  commission  of 
the  United  States  to  the  Five  Civilized  Tribes,  and  John  F.  Brown 
and  K.  N.  Kinkehee,  commissioners  on  the  part  of  the  Seminole  tribe 
of  Indians,  on  the  seventh  day  of  October,  eighteen  hundred  and 
ninety-nine,  as  follows: 

“  This  agreement  by  and  between  the  Government  of  the  United 
States  of  the  first  part,  entered  into  in  its  behalf  by  the  Commission 
to  the  Five  Civilized  Tribes,  Henry  L.  Dawes,  Tams  Bixby,  Archibald 
S.  McKennon,  and  Thomas  B.  Needles,  duly  appointed  and  authorized 
thereunto,  and  the  Seminole  tribe  of  Indians,  in  Indian  Territory, 
of  the  second  part,  entered  into  in  behalf  of  said  tribe  by  John  F. 
Brown  and  K.  N.  Kinkehee,  commissioners  duly  appointed  and 
authorized  thereunto,  witnesseth: 

“  First.  That  the  Commission  to  the  Five  Civilized  Tribes,  in  making 
the  rolls  of  Seminole  citizens,  pursuant  to  the  Act  of  Congress  approved 
J une  twenty-eighth,  eighteen  hundred  and  ninety-eight,  shall  place  on 
said  rolls  the  names  of  all  children  born  to  Seminole  citizens  up  to 
and  including  the  thirty -first  day  of  December,  eighteen  hundred  and 
ninety-nine,  and  the  names  of  all  Seminole  citizens  then  living;  and 
the  rolls  so  made,  when  approved  by  the  Secretary  of  the  Interior,  as 
provided  by  said  Act  of  Congress,  shall  constitute  the  final  rolls  of 
Seminole  citizens,  upon  which  the  allotment  of  lands  and  distribution 
of  money  and  other  property  belonging  to  the  Seminole  Indians  shall 
be  made,  and  to  no  other  persons. 

“Second.  If  any  member  of  the  Seminole  tribe  of  Indians  shall  die 
after  the  thirty-first  day  of  December,  eighteen  hundred  and  ninety- 
nine,  the  lands,  money,  and  other  property  to  which  he  would  be 
entitled  if  living,  shall  descend  to  his  heirs  who  are  Seminole  citizens, 
according  to  the  laws  of  descent  and  distribution  of  the  State  of 
Arkansas,  and  be  allotted  and  distributed  to  them  accordingly :  Pro¬ 
vided,  That  in  all  cases  where  such  property  would  descend  to  the 
parents  under  said  laws  the  same  shall  first  go  to  the  mother  instead 
of  the  father,  and  then  to  the  brothers  and  sisters,  and  their  heirs, 
instead  of  the  father. 

“Third.  This  agreement  to  be  ratified  by  the  general  council  of  the 
Seminole  Nation  and  by  the  Congress  of  the  United  States. 
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In  witness  whereof  the  said  commissioners  hereunto  affix  their 
names,  at  Muskogee,  Indian  Territory,  this  seventh  day  of  October, 
eighteen  hundred  and  ninety-nine. 

“  Henry  L.  Dawes,  signatures. 

“Tams  Bixby, 

“Archibald  S.  McKennon, 

“Thomas  B.  Needles, 

“Commission  to  the  Five  Civilized  Tribes. 

“John  F.  Brown, 

“K.  N.  Kinkehee, 

__  “Seminole  Commissioners.” 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  same  be,  and  is  Ratification 
hereby,  ratified  and  confirmed,  and  all  laws  and  parts  of  laws  incon-  RepeaT  ^ 
sistent  therewith  are  hereby  repealed. 

Approved,  June  2,  1900. 


Chap.  798. — An  act  to  authorize  the  Seneca  Telephone  Company  to  construct  and  June  6, 1900. 

maintain  lines  in  the  Indian  Territory.  - ’ - : - 

J  31  Stat.,  658. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Seneca  Telephone  Seneca  Telephone 
Company ,  organized  and  incorporated  under  the  laws  of  the  State  of  sSaiines“nyinCd0ian 
Missouri,  is  hereby  authorized  and  empowered  to  construct  and  main-  Territory, 
tain  telephone  lines  from  Seneca,  in  the  State  of  Missouri,  to  the  Qua- 
paw  Agency,  and  to  Wyandotte,  Grand  River,  Fairland,  Oseuma, 

Afton,  and  Vinita,  in  the  Indian  Territory,  subject  to  the  rules  and 
regulations  prescribed  by  the  Secretary  of  the  Interior,  and  to  be  Proviso, 
approved  by  the  Secretary  of  the  Interior:  Provided,  That  cities  and  Municipal  control, 
towns  into  or  through  which  such  telephone  lines  may^  be  constructed 
shall  have  the  power  to  regulate  the  manner  of  construction  therein, 
and  the  said  company  shall  be  subject  to  such  municipal  and  Territo¬ 
rial  taxation  as  may  be  provided  for  by  law. 

Sec.  2.  That  Congress  hereby  expressly  reserves  the  right  to  regu-  Toils, 
late  the  tolls  or  charges  of  said  telephone  lines  constructed  in  the 
Indian  Territory  by  said  company. 

Approved,  June  6,  1900. 


Chap.  799. — An  act  to  provide  for  the  sale  of  isolated  and  disconnected  tracts  or  June  6, 1900. 

parcels  of  the  Osage  trust  and  diminished  reserve  lands  in  the  State  of  Kansas.  si  stat  659 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assernbled,  That  the  Secretary  of  the  Osage  trust,  etc., 
Interior  shall  cause  to  be  duly  proclaimed  and  offered  at  public  sale,  in  lag£e  ^isolated 
the  manner  prescribed  for  the  offering  of  public  lands,  all  isolated  or  tracts,  etc.,  of,  author- 
disconnected  tracts  or  parcels  of  lands  of  one  quarter  section  or  less  of  lzIee  note  to  1872,  ch. 
the  Osage  trust  and  diminished  reserve  lands  within  the  State  of  Kansas  310,  ante  p- 137- 
for  which  no  application  has  been  filed  under  the  provisions  of  exist¬ 
ing  laws  in  relation  thereto,  but  not  more  than  one  quarter  section  -limit  to  one  pur- 
shall  be  sold  to  any  one  purchaser  under  the  provisions  of  this  Act.  chaser- 
Such  lands  shall  be  offered  for  sale  by  advertisement  for  not  less  than  Advertisement, 
thirty  days  in  two  newspapers  in  the  proper  land  district,  and  by  post¬ 
ing  in  the  proper  local  land  office  for  the  same  period,  and  upon  the 
day  named  in  such  notice  shall  be  sold  for  cash  to  the  highest  bidder  at 
not  less  than  the  price  fixed  by  law:  Provided,  That  any  settler  upon  settlexB 

any  of  said  lands  shall  be  permitted,  at  any  time  prior  to  the  sale  of  lg  s  0  se  ers- 
the  particular  tract  claimed  by  him,  to  file  his  application  and  submit 
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Unsold  lands  sub¬ 
ject  to  private  entry. 

1882,  ch.  390,  ante 
p.  209. 


Sale  of  lands  iso¬ 
lated  by  disposal  of 
surrounding  lands. 

R.  S.,  sec.  2455. 
28Stat.,687; 


June  6, 1900. 


31  Stat.,  672. 

Agreement  with 
Shoshoni  and  Ban¬ 
nock  Indians  of  the 
Fort  Hall  Reserva¬ 
tion,  Idaho. 
Preamble. 

See  note  to  1889,  c. 
203,  ante,  p.  314. 
Commissioners. 

See  note  to  1874,  ch. 
2,  ante,  p.  153. 

Proclamation;  post, 
p.  1016. 


29  Stat,,  341. 


Vol.  2,  p.  786. 


Cession  of  lands. 


proof  therefor  in  accordance  with  existing  laws.  If  any  of  said  lands 
remain  unsold  after  the  offering  as  aforesaid  they  shall  be  subject  to 
private  entry,  for  cash,  in  tracts  not  exceeding  one  quarter  section  by 
one  purchaser. 

Sec.  2.  That  any  such  tracts  or  parcels  of  land  that  may  become 
isolated  or  disconnected  by  the  disposal  of  surrounding  lands,  after 
the  offering  provided  for  in  the  preceding  section  of  this  Act,  shall 
be  subject  to  disposal  under  the  provisions  of  section  twenty -four 
hundred  and  fifty-five  of  the  Revised  Statutes  of  the  United  States  as 
amended  by  the  Act  of  February  twenty-sixth,  eighteen  hundred  and 
ninety -five,  except  that  it  shall  not  be  necessary  that  said  lands  shall 
have  been  subject  to  homestead  entry  for  three  years  prior  to  such 
sale. 

Approved,  June  6,  1900. 


Chap.  813. — An  act  to  ratify  an  agreement  with  the  Indians  of  the  Fort  Hall  Indian 
Reservation  in  Idaho,  and  making  appropriations  to  carry  the  same  into  effect. 

Whereas  Benjamin  F.  Barge,  James  H.  McNeely,  and  Charles  G. 
Hoyt,  acting  for  the  United  States,  did,  on  the  fifth  day  of  February, 
anno  Domini  eighteen  hundred  and  ninety-eight,  make  and  conclude 
the  following  agreement  with  the  Shoshone  and  Bannock  Indians  of 
the  Fort  Hall  Reservation,  in  Idaho;  and 

Whereas  Benjamin  F.  Barge,  James  H.  McNeely,  and  Charles  G. 
Hoyt,  being  duly  appointed  and  acting  commissioners  on  behalf  of  the 
United  States  for  such  purposes,  have  concluded  an  agreement  with 
the  headmen  and  a  majority  of  the  male  adults  of  the  Bannock  and 
Shoshone  tribes  of  Indians  upon  the  Fort  Hall  Indian  Reservation,  in 
the  State  of  Idaho,  which  said  agreement  is  as  follows: 

Whereas  the  aforesaid  commissioners  were  appointed  by  the  Secre¬ 
tary  of  the  Interior,  under  and  by  virtue  of  an  act  of  Congress, 
approved  J une  the  tenth,  eighteen  hundred  and  ninety-six  (29  U.  S. 
Stat.  L.,  p.  341),  entitled  “An  act  making  appropriations  for  current 
and  contingent  expenses  of  the  Indian  Bureau  of  the  Interior  Depart¬ 
ment,  and  fulfilling  treaty  stipulations  with  various  Indian  tribes  for 
the  fiscal  year  ending  June  the  thirtieth,  eighteen  hundred  and  ninety- 
seven,  and  for  other  purposes,”  and  by  said  act  were  authorized  to 
negotiate  with  the  Bannock  and  Shoshone  Indians,  in  the  State  of 
Idaho,  for  the  cession  of  part  of  their  surplus  lands;  and 

Whereas  the  Indians  of  the  Fort  Hall  Reservation  are  willing  to 
dispose  of  part  of  their  surplus  lands  in  the  State  of  Idaho,  reserved 
as  a  home  for  them  by  a  treaty  concluded  at  Fort  Bridger  July  the 
third,  eighteen  hundred  and  sixty-eight,  and  ratified  by  the  United 
States  Senate  on  the  sixteenth  day  of  February,  eighteen  hundred  and 
sixty-nine,  and  also  by  Executive  order: 

Now,  therefore,  this  agreement,  made  and  entered  into  by  and 
between  the  aforesaid  commissioners  on  behalf  of  the  United  States 
of  America,  and  by  the  headmen  and  a  majority  of  the  male  adults  of 
the  Bannock  and  Shoshone  tribes  of  Indians,  located  on  the  Fort  Hall 
Indian  Reservation,  in  the  State  of  Idaho.  Witnesseth: 

Article  I. 

That  the  said  Indians  of  the  Fort  Hall  Reservation  do  hereby  cede, 
grant,  and  relinquish  to  the  United  States  all  right,  title,  and  interest 
which  they  have  to  the  following-described  land,  the  same  being  a  part 
of  the  land  obtained  through  the  treaty  of  Fort  Bridger  on  the  third 
day  of  July,  eighteen  hundred  and  sixty-eight,  and  ratified  by  the 
United  States  Senate  on  the  sixteenth  day  of  February,  eighteen  hun¬ 
dred  and  sixty-nine: 
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All  that  portion  of  the  said  reservation  embraced  within  and  lying1  —boundaries, 
east  and  south  of  the  following-described  lines:  Commencing  at  a  point 
m  the  south  boundary  of  the  Fort  Hall  Indian  Reservation,  being  the 
southwest  corner  of  township  nine  (9)  south,  range  thirty-four  (34) 
east  of  the  Boise  meridian,  thence  running  due  north  on  the  range  line 
between  townships  33  and  34  east  to  a  point  two  (2)  miles  north  of  the 
township  line  between  townships  five  (5)  and  six  (6)  south,  thence  due 
east  to  the  range  line  between  ranges  35  and  36  east,  thence  south  on 
saidrange  line  four  (4)  miles,  thence  due  east  to  the  east  boundary  line  t31  stat-  673.] 
of  the  reservation;  from  this  point  the  east  and  south  boundaries  of 
the  said  reservation  as  it  now  exists  to  the  point  of  beginning,  namely, 
the  southwest  corner  of  township  nine  (9)  south,  range  thirty-four 
e^st,  being  the  remainder  of  the  description  and  metes  and  bounds  of 
the  said  tract  of  land  herein  proposed  to  be  ceded.  * 

Article  XI. 

That  in  consideration  of  the  lands  ceded,  granted,  and  relinquished,  consideration, 
as  aforesaid,  the  United  States  stipulates  and  agrees  to  pay  to  and 
expend  for  the  Indians  of  the  said  reservation,  six  hundred  thousand 
dollars  ($600,000)  in  the  following  manner,  to  wit: 

Seventy-five  thousand  dollars  ($75,000),  or  as  much  thereof  as  may 
be  necessary,  shall  be  expended  by  the  Secretary  of  the  Interior  in  the 
erection  of  a  modern  school  plant  for  the  Indians  of  the  Fort  Hall 
Reservation  at  a  point  near  the  present  agency,  said  point  or  site  to 
be  selected  by  the  Secretary  of  the  Interior,  and  the  surplus  remain¬ 
ing,  if  any,  of  the  above  seventy-five  thousand  dollars  ($75,000)  may 
be  expended  by  the  Secretary  of  the  Interior  for  the  educational  needs 
of  said  Indians. 

One  hundred  thousand  dollars  ($100,000)  shall  be  paid  in  cash  pro 
rata,  share  and  share  alike,  to  each  man,  woman,  and  child  belonging 
to  and  actually  residing  on  said  reservation,  within  three  months  after 
the  ratification  of  this  treaty  by  the  Congress  of  the  United  States. 

The  remainder  of  said  sum  total  shall  be  paid  pro  rata  in  like  manner, 
as  follows: 

Fifty  thousand  dollars  ($50,000)  one  year  after  the  first  payment. 

Fifty  thousand  dollars  ($50,000)  two  years  after  the  first  payment. 

Fifty  thousand  dollars  ($50,000)  three  years  after  the  first  payment. 

Fifty  thousand  dollars  ($50,000)  four  years  after  the  first  payment. 

Fifty  thousand  dollars  ($50,000)  five  years  after  the  first  payment. 

Fifty  thousand  dollars  ($50,000}  six  years  after  the  first  payment. 

Fifty  thousand  dollars  ($50,000)  seven  years  after  the  first  payment. 

Fifty  thousand  dollars  ($50,000)  eight  years  after  the  first  payment. 

Twenty-five  thousand  dollars  ($25,000)  nine  years  after  the  first 
payment. 

The  deferred  payments  shall  bear  interest  at  the  rate  of  four  (4)  per 
centum  per  annum,  said  interest  to  be  placed  annually  to  the  credit  of 
said  Indians,  and  shall  be  expended  for  their  benefit  by  the  Secretary 
of  the  Interior  at  such  times  and  in  such  manner  as  he  may  direct. 

Provided ,  That  none  of  the  money  due  to  said  Indians  under  this  Predation  claims 
agreement  shall  be  subject  to  the  payment  of  any  claims,  judgments,  not  Pto  affect  pay- 
or  demands  against  said  Indians  for  damages  or  depredations  claimed  ments- 
to  have  been  committed  prior  to  the  signing  of  this  agreement. 

Article  III. 

Where  any  Indians  have  taken  lands  and  made  homes  on  the  reser-  wJfhive^ettfed^ot 
vation  and  are  now  occupying  and  cultivating  the  same,  under  the  sixth  to  be  moved  without 
section  of  the  Fort  Bridger  treaty  hereinbefore  referred  to,  they  shall  c°voin2;  p.  786. 
not  be  removed  therefrom  without  their  consent,  and  they  may  receive 

S.  Doc.  452,  pt  1 - 45 
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allotments  on  the  land  they  now  occupy;  but  in  case  they  prefer  to 
remove  they  may  select  land  elsewhere  on  that  portion  of  said  reserva¬ 
tion  not  hereby  ceded,  granted,  and  relinquished  and  not  occupied  by 
any  other  Indians;  and  should  they  decide  not  to  move  their  improve¬ 
ments,  then  the  same  shall  be  appraised  under  direction  of  the  Secre¬ 
tary  of  the  Interior  and  sold  for  their  benefit,  at  a  sum  not  less  than 
such  appraisal,  and  the  cash  proceeds  of  such  sale  shall  be  paid  to  the 
Indian  or  Indians  whose  improvements  shall  be  so  sold. 

Article  IV. 

{js/of' ffl  land  as  anY  °f  the  lands  ceded,  granted,  and  relinquished  under 

by  Indian  continuing  this  treaty  remain  part  of  the  public  domain,  Indians  belonging  to  the 
to  live  tbereon.  above-mentioned  tribes,  and  living  on  the  reduced  reservation,  shall 

have  the  right,  without  any  charge  therefor,  to  cut  timber  for  their 
own  use,  but  not  for  sale,  and  to  pasture  their  live  stock  on  said  public 
lands,  and  to  hunt  thereon  and  to  fish  in  the  streams  thereof. 

Article  V. 

surveys.  That  for  the  purpose  of  segregating  the  ceded  lands  from  the  dimin¬ 

ished  reservation,  the  new  boundary  lines  described  in  article  one  of 
this  agreement  shall  be  properly  surveyed  and  permanently  marked  in 
a  plain  and  substantial  manner  by  prominent  and  durable  monuments, 
the  cost  of  said  survey  to  be  paid  by  the  United  States. 

Article  VI. 

Prior  treaties  con-  The  existing  provisions  of  all  former  treaties  with  the  Indians  of 
tinued  in  force.  the  Fort  Hall  Reservation,  not  inconsistent  with  the  provisions  of  this 

agreement,  are  hereby  continued  in  force  and  effect;  and  all  provisions 
thereof  inconsistent  herewith  are  hereby  repealed. 

Article  VII. 

certain  roads  de-  The  existing  main  traveled  roads  leading  from  McCammon  to  Black- 
way^  pUbll°  hlgb  f°°t  and  from  McCammon  to  American  Falls  are  declared  public  high¬ 
ways,  and  the  proper  use  of  such  is  hereby  granted  to  the  general 
public. 

Article  VIII. 

irrigation.  The  water  from  streams  on  that  portion  of  the  reservation  now  sold 

which  is  necessary  for  irrigatingon  land  actually  cultivated  and  in  use 
shall  be  reserved  for  the  Indians  now  using  the  same,  so  long  as  said 
Indians  remain  where  they  now  live. 

Article  IX. 

signatures.  This  agreement  shall  take  effect  -and  be  in  force  when  signed  by  the 

commissioners  and  by  a  majority  of  the  male  Indians  of  the  Fort  Hall 
Reservation  over  eighteen  years  of  age,  and  ratified  by  the  Congress 
of  the  United  States. 

Signed  on  the  part  of  the  United  States  Government  by  the  com¬ 
missioners  aforesaid  and  by  the  following  Indians  of  the  Bannock  and 
Shoshone  tribes,  residing  and  having  rights  on  the  Fort  Hall  Indian 
Reservation. 

Benjamin  F.  Barge,  Commissioner. 

James  H.  McNeelt,  Commissioner. 

Charles  G.  Hoyt,  Commissioner. 
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Fort  Hall  Indian  Agency, 

Ross  Fork,  Idaho,  February  5,  1898. 

(1)  Jim  Ballard  (x);  witness,  Mary  W.  Fisher.  (2)  Pocatello  Tom 
(x);  witness  Chas  M.  Robinson.  (3)  Kunecke  Johnson  (x);  wit¬ 
ness,  Mary  W.  Fisher.  (And  247  others..) 

*  *  *  *  *  ’  *  * 

We  certify  that  we  interpreted  the  foregoing  agreement  with  the 
Bannock  and  Shoshone  Indians  and  that  they  thoroughly  understood 
the  entire  matter;  that  we  truly  interpreted  for  the  commissioners  and 
the  Indians  at  all  the  councils  held  to  discuss  the  subject,  and  to  indi¬ 
vidual  Indians. 

J.  J.  Lewis, 

Kenneke  (his  x  mark)  Johnson, 

wf  •  i  Interpreters. 

Witness: 

Chas.  M.  Robinson. 

J.  H.  Bean. 

Albert  W.  Fisher. 

Ross  Fork,  Idaho,  February  5,  1898. 


[31  Stat.-,  675.] 


Fort  Hall  Agency,  Idaho,  February  5,  1898. 

I  hereby  certify  that  two  hundred  and  twenty-seven  (227)  Indians 
constitute  a  majority  of  male  adult  Indians  on  or  belonging  on  the 
Fort  Hall  Indian  Reservation,  Idaho. 

.  F.  G.  Irwin,  Jr., 

I  irst  Lieutenant,  Second  Cavalry,  Acting  Indian  Agent. 

Therefore, 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  said  agreement  be,  Ratification, 
and  the  same  hereby  is,  accepted,  ratified,  and  confirmed. 

Sec.  2.  That  for  the  purpose  of  making  the  first  cash  payment  stipu-  flitPPca?hiatpaymefnT 
lated  for  in  article  two  of  the  foregoing  agreement,  and  for  the  purpose  etc- 
of  a  new  school  plant,  as  provided  in  the  same  article,  the  sum  of  one 
hundred  and  seventy-five  thousand  dollars  be,  and  the  same  hereby 
is,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Sec.  3.  That  for  the  purpose  of  surveying,  establishing,  and  prop-  —for  surveys,  etc. 
erly  marking  the  western  and  northern  boundaries  of  the  tract  ceded 
by  the  foregoing  agreement,  as  required  by  article  five  thereof,  and 
for  field  examination  and  necessary  office  work  in  connection  therewith, 
the  sum  of  one  thousand  dollars,  or  so  much  thereof  as  may  be  neces¬ 
sary,  be,  and  the  same  hereby  is,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated. 

Sec.  4.  That  before  any  of  the  lands  by  this  agreement  ceded  are  Heads  of  families  • 
opened  to  settlement  or  entry,  the  Commissioner  of  Indian  Affairs  havSiiotmentefpriOT 
shall  cause  allotments  to  be  made  of  such  of  said  lands  as  are  occupied  *°  opening  of  ceded 
and  cultivated  by  any  Indians,  as  set  forth  in  article  three  of  said  an  s  t0  entry- etc- 
agreement,  who  may  desire  to  have  the  same  allotted  to  them;  and  in  —electing  to  remove, 
cases  where  such  Indian  occupants  prefer  to  remove  to  lands  within  lbandone°d.lands’etc'’ 
the  limits  of  the  reduced  reservation,  he  shall  cause  to  be  prepared  a 
schedule  of  the  lands  to  be  abandoned,  with  a  description  of  the 
improvements  thereon,  and  the  name  of  the  Indian  occupant,  a  dupli¬ 
cate  of  which  shall  be  filed  with  the  Commissioner  of  the  General 
Land  Office. 

Before  entry  shall  be  allowed,  as  hereinafter  provided,  of  any  tract  -appraisal  and  sale 
of  land  occupied  and  cultivated  as  above  and  included  in  the  schedule  °  improvemen 
aforesaid,  the  Secretary  of  the  Interior  shall  cause  the  improvements 
on  said  tract  to  be  appraised  and  sold  to  the  highest  bidder.  No  sale 
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Proviso. 

— disposition  of  pro¬ 
ceeds  of  sale. 


Removal  of  im¬ 
provements. 

[31  Stat.,  676.] 


Lands  opened  to  set¬ 
tlement. 


Proviso. 

Price  of  Idaho  canal 
lands. 


— other  lands. 


— limit  of  purchase. 


Soldiers’  and  sailors' 
homesteads. 

R.  S.,  2304,  2305,  p. 
422. 


Classification  of  ag¬ 
ricultural  and  grazing 
lands. 


Indemnity  to  State 
of  Idaho  for  certain 
school  lands. 


Provisos. 

— price  under  town- 
site  laws. 

—lands  near  Poca¬ 
tello. 


— mineral  lands. 


Agreement  with 
Comanche,  Kiowa, 
and  Apache  Indians 
of  Oklahoma. 


Proclamation,  post, 
pp.  1009,  1017. 


of  such  improvements  shall  be  for  less  than  the  appraised  value.  The 
purchaser  of  such  improvements  shall  have  thirty  days  after  such 
purchase  for  preference  right  of  entry,  under  the  provisions  of  this 
Act,  of  the  lands  upon  which  the  improvements  purchased  by  him  are 
situated,  not  to  exceed  one  hundred  and  sixty  acres:  Provided ,  That 
the  proceeds  of  the  sale  of  such  improvements  shall  be  paid  to  the 
Indians  owning  the  same. 

Any  Indian  electing  to  abandon  the  land  occupied  by  him  as  afore¬ 
said  shall  have  reasonable  time,  in  the  discretion  of  the  Secretary  of 
the  Interior,  within  which  to  remove  the  improvements  situated  upon 
the  land  occupied  by  him. 

Sec.  5.  That  on  the  completion  of  the  allotments  and  the  prepara¬ 
tion  of  the  schedule  provided  for  in  the  preceding  section,  and  the 
classification  of  the  lands  as  provided  for  herein,  the  residue  of  said 
ceded  lands  shall  be  opened  to  settlement  by  the  proclamation  of  the 
President,  and  shall  be  subject  to  disposal  under  the  homestead,  town- 
site,  stone  and  timber,  and  mining  laws  of  the  United  States  only, 
excepting  as  to  price  and  excepting  the  sixteenth  and  thirty-sixth  sec¬ 
tions  in  each  Congressional  township,  which  shall  be  reserved  for 
common-school  purposes  and  be  subject  to  the  laws  of  Idaho :  Provided , 
That  all  purchasers  of  lands  lying  under  the  canal  of  the  Idaho  Canal 
Company,  and  which  are  susceptible  of  irrigation  from  the  water  from 
said  canal,  shall  pay  for  the  same  at  the  rate  of  ten  dollars  per  acre; 
all  agricultural  lands  not  under  said  canal  shall  be  paid  for  at  the  rate 
of  two  dollars  and  fifty  cents  per  acre,  and  grazing  lands  at  the  rate  of 
one  dollar  and  twenty-five  cents  per  acre,  one-fifth  of  the  respective 
sums  to  be  paid  at  time  of  original  entry,  and  four-fifths  thereof  at 
the  time  of  making  final  proof;  but  no  purchaser  shall  be  permitted 
in  any  manner  to  purchase  more  than  one  hundred  and  sixty  acres  of 
the  land  hereinbefore  referred  to;  but  the  rights  of  honorably  dis¬ 
charged  Union  soldiers  and  sailors,  as  defined  and  described  in  sec¬ 
tions  twenty -three  hundred  and  four  and  twenty-three  hundred  and 
five  of  the  Revised  Statutes  of  the  United  States,  shall  not  be  abridged, 
except  as  to  the  sum  to  be  paid  as  aforesaid. 

The  classification  as  to  agricultural  and  grazing  lands  shall  be  made 
by  an  employee  of  the  General  Land  Office  under  the  direction  of  the 
Secretary  of  the  Interior. 

No  lands  in  sections  sixteen  and  thirty-six  now  occupied,  as  set 
forth  in  article  three  of  the  agreement  herein  ratified,  shall  be  reserved 
for  school  purposes,  but  the  State  of  Idaho  shall  be  entitled  to  indem¬ 
nity  for  any  lands  so  occupied:  Provided ,  That  none  of  said  lands  shall 
be  disposed  of  under  the  town-site  laws  for  less  than  ten  dollars  per 
acre:  And  provided  further.  That  all  of  said  lands  within  five  miles  of 
the  boundary  line  of  the  town  of  Pocatello  shall  be  sold  at  public 
auction,  payable  as  aforesaid,  under  the  direction  of  the  Secretary  of 
the  Interior  for  not  less  than  ten  dollars  per  acre:  And  provided  fur¬ 
ther,  That  any  mineral  lands  within  said  five  mile  limit  shall  be  dis¬ 
posed  of  under  the  mineral  land  laws  of  the  United  States,  excepting 
that  the  price  of  such  mineral  lands  shall  be  fixed  at  ten  dollars  per 
acre  instead  of  the  price  fixed  by  the  said  mineral  land  laws. 

Sec.  d  Whereas  David  H.  Jerome,  Alfred  M.  Wilson,  and  War¬ 
ren  G.  Sayre,  duly  appointed  Commissioners  on  the  part  of  the  United 
States,  did,  on  the  sixth  day  of  October,  eighteen  hundred  and  ninety- 
two,  conclude  an  agreement  with  the  Comanche,  Kiowa,  and  Apache 
tribes  of  Indians  in  Oklahoma,  formerly  a  part  of  the  Indian  Terri¬ 
tory,  which  said  agreement  is  in  the  words  and  figures  as  follows: 

“Articles  of  agreement  made  and  entered  into  at  Fort  Sill,  in  the 
Indian  Territory,  on  the  twenty-first  day  of  October,  eighteen  hundred 
and  ninety -two,  by  and  between  David  H.  Jerome,  Alfred  M.  Wilson, 
and  Warren  G.  Sayre,  Commissioners  on  the  part  of  the  United 
States,  and  the  Comanche,  Kiowa,  and  Apache  tribes  of  Indians  in 
the  Indian  Territory. 
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“Article  I. 

“Subject  to  the  allotment  of  land,  in  severalty  to  the  individual 
members  of  the  Comanche,  Kiowa,  and  Apache  tribes  of  Indians  in 
the  Indian  Territory,  as  hereinafter  provided  for,  and  subject  to  the 
setting  apart  as  grazing  lands  for  said  Indians,  four  hundred  and  eighty 
thousand  acres  of  land  as  hereinafter  provided  for,  and  subject  to  the 
conditions  hereinafter  imposed,  and  for  the  considerations  hereinafter 
mentioned,  the  said  Comanche,  Kiowa,  and  Apache  Indians  hereby 
cede,  convey,  transfer,  relinquish,  and  surrender,  forever  and  abso¬ 
lutely,  without  any  reservation  whatever,  express  or  implied,  all  their 
claim,  title,  and  interest,  of  every  kind  and  character,  in  and  to  the 
lands  embraced  in  the  following-described  tract  of  country  in  the 
Indian  Territory  to  wit:  Commencing  at  a  point  where  the  Washita 
River  crosses  the  ninety-eighth  meridian  west  from  Greenwich;  thence 
up  the  Washita  River,  in  the  middle  of  the  main  channel  thereof,  to  a 
point  thirty  miles,  by  river,  west  of  Fort  Cobb,  as  now  established; 
thence  due  west  to  the  north  fork  of  Red  River,  provided  said  line 
strikes  said  river  east  of  the  one-hundredth  meridian  of  west  longitude; 
if  not,  then  only  to  said  meridian  line,  and  -thence  due  south,  on  said 
meridian  line,  to  the  said  north  fork  of  Red  River;  thence  down  said 
north  fork,  in  the  middle  of  the  main  channel  thereof,  from  the  point 
where  it  may  be  first  intersected  by  the  lines  above  described,  to  the 
main  Red  River;  thence  down  said  Red  River,  in  the  middle  of  the 
main  channel  thereof,  to  its  intersection  with  the  ninety-eighth  merid¬ 
ian  of  longitude  west  from  Greenwich;  thence  north,  on  said  meridian 
line,  to  the  place  of  beginning. 

“Article  II. 

“Out  of  the  lands  ceded,  conveyed,  transferred,  relinquished,  and 
surrendered  by  Article  I  hereof,  and  in  part  consideration  for  the 
cession  thereof,  it  is  agreed  by  the  United  States  that  each  member  of 
said  Comanche,  Kiowa,  and  Apache  tribes  of  Indians  over  the  age  of 
eighteen  (18)  years  shall  have  the  right  to  select  for  himself  or  herself 
one  hundred  and  sixty  (160)  acres  of  land  to  be  held  and  owned  in 
severalty,  to  conform  to  the  legal  surveys  in  boundary;  and  that  the 
father,  or,  if  he  be  dead,  the  mother,  if  members  of  either  of  said 
tribe  of  Indians,  shall  have  the  right  to  select  a  like  amount  of  land 
for  each  of  his  or  her  children  under  the  age  of  eighteen  (18)  years; 
and  that  the  Commissioner  of  Indian  Affairs,  or  some  one  by  him 
appointed  for  the  purpose,  shall  select  a  like  amount  of  land  for  each 
orphan  child  belonging  to  either  of  said  tribes  under  the  age  of  eight¬ 
een  (18)  years. 

“Article  III. 

“That  in  addition  to  the  allotment  of  lands  to  said  Indians  as  pro¬ 
vided  for  in  this  agreement,  the  Secretary  of  the  Interior  shall  set  aside 
for  the  use  in  common  for  said  Indian  tribes  four  hundred  and  eighty 
thousand  acres  of  grazing  lands,  to  be  selected  by  the  Secretary  of  the 
Interior,  either  in  one  or  more  tracts  as  will  best  subserve  the  interest 
of  said  Indians.  It  is  hereby  further  expressly  agreed  that  no  person 
shall  have  the  right  to  make  his  or  her  selection  of  land  in  any  part  of 
said  reservation  that  is  now  used  or  occupied  for  military,  agency, 
school,  school-farm,  religious,  or  other  public  uses,  or  in  sections  six¬ 
teen  (16)  and  thirty-six  (36)  in  each  Congressional  township,  except  in 
cases  where  any  Comanche,  Kiowa,  or  Apache  Indian  has  heretofore 
made  improvements  upon  and  now  uses  and  occupies  a  part  of  said  sec¬ 
tions  sixteen  (16)  and  thirty-six  (36),  such  Indian  may  make  his  or  her 


Cession  of  lands. 


[31  Stat.,  677.] 


—boundaries. 


Allotments  in  sever¬ 
alty. 


Grazing  lands. 


Restrictions  on  se¬ 
lection  of  land. 
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[31  Stat..  678.1 
Reservation  of  land 
for  publie  schools,  etc. 


Limit  of  time  for 
selecting  allotments. 

Proviso. 

— extension  of  time, 
etc. 


Allotments  to  be 
held  in  trust  for 
twenty-five  years. 


Ante,  p.  33. 


Ante,  p.  66. 


—conveyance  of  title. 


Consideration. 


Payment. 


selection  within  the  boundaries  so  prescribed  so  as  to  include  his  or 
her  improvements.  It  is  further  agreed  that  wherever  in  said  reser¬ 
vation  any  Indian,  entitled  to  take  lands  in  severalty  hereunder,  has 
made  improvements,  and  now  uses  and  occupies  the  land  embracing 
such  improvements,  such  Indian  shall  have  the  undisputed  right  to 
make  his  or  her  selection  within  the  area  above  provided  for  allot¬ 
ments,  so  as  to  include  his  or  her  said  improvements. 

“It  is  further  agreed  that  said  sections  sixteen  (16)  and  thirty -six 
(36)  in  each  Congressional  township  in  said  reservation  shall  not 
become  subject  to  homestead  entry  but  shall  be  held  by  the  United 
States  and  finally  sold  for  public  school  purposes.  It  is  hereby  fur¬ 
ther  agreed  that  wherever  in  said  reservation  any  religious  societ}r 
or  other  organization  is  now  occupying  any  portion  of  said  reserva¬ 
tion  for  religious  or  educational  work  among  the  Indians,  the  land  so 
occupied  may  be  allotted  and  confirmed  to  such  society  or  organiza¬ 
tion,  not,  however,  to  exceed  one  hundred  and  sixty  (160)  acres  of 
laud  to  any  one  society  or  organization  so  long  as  the  same  shall  be  so 
occupied  and  used;  and  such  land  shall  not  be  subject  to  homestead 
entry. 

“Article  IV. 

“All  allotments  hereunder  shall  be  selected  within  ninety  days  from 
the  ratification  of  this  agreement  by  the  Congress  of  the  United  States: 
Provided ,  The  Secretary  of  the  Interior,  in  his  discretion,  may  extend 
the  time  for  making  such  selection;  and  should  any  Indian  entitled  to 
allotments  hereunder  fail  or  refuse  to  make  his  or  her  selection  of  land 
in  that  time,  then  the  allotting  agent  in  charge  of  the  work  of  making 
such  allotments  shall  within  the  next  thirty  (30)  days  after  said  time 
make  allotments  to  such  Indians,  which  shall  have  the  same  force  and 
effect  as  if  the  selection  were  made  by  the  Indian. 

“Article  V. 

“When  said  allotments  of  land  shall  have  been  selected  and  taken 
as  aforesaid,  and  approved  by  the  Secretary  of  the  Interior,  the  titles 
thereto  shall  be  held  in  trust  for  the  allottees,  respective^,  for  the 
period  of  twenty-five  (25)  years,  in  the  time  and  manner  and  to  the 
extent  provided  for  in  .the  act  of  Congress  entitled  ‘  An  act  to  pro¬ 
vide  for  the  allotment  of  land  in  severalty  to  Indians  on  the  various 
reservations,  and  to  extend  the  protection  of  the  laws  of  the  United 
States  and  Territories  over  the  Indians,  and  for  other  purposes,’ 
approved  February  8,  1887,  and  an  act  amendatory  thereof,  approved 
February  28,  1891. 

“And  at  the  expiration  of  the  said  period  of  twenty -five  (25)  years 
the  titles  thereto  shall  be  conveyed  in  fee  simple  to  the  allottees  or 
their  heirs,  free  from  all  incumbrances. 

“Article  VI. 

“As  a  further  and  only  additional  consideration  for  the  cession  of 
territory  and  relinquishment  of  title,  claim,  and  interest  in  and  to  the 
lands  as  aforesaid,  the  United  States  agrees  to  pay  to  the  Comanche, 
Kiowa,  and  Apache  tribes  of  Indians,  in  the  Indian  Territory,  the  sum 
of  two  million  (2,000,000)  dollars,  as  follows:  Five  hundred  thousand 
($500,000)  dollars  to  be  distributed  per  capita  to  the  members  of  said 
tribes  at  such  times  and  in  such  manner  as  the  Secretary  of  the  Inte¬ 
rior  shall  deem  to  be  for  the  best  interests  of  said  Indians,  which  sum 
is  hereby  appropriated  out  of  any  funds  in  the  Treasury  not  otherwise 
appropriated;  and  any  part  of  the  same  remaining  unpaid  shall  draw 
interest  at  the  rate  of  five  per  centum  while  remaining  in  the  Treasury, 
which  interest  shall  be  paid  to  the  Indians  annually  per  capita;  and 
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the  remaining  one  million  five  hundred  thousand  ($1,500,000)  dollars 
to  be  retained  in  the  Treasury  of  the  United  States,  placed  to  the 
credit  of  said  Indians,  and  while  so  retained  to  draw  interest  at  the 
rate  of  five  per  centum  per  annum,  to  be  paid  to  the  said  Indians  per 
capita  annually.  r 

Nothing  herein  contained  shall  be  held  to  affect  in  any  w&y  any 
annuities  due  said  Indians  under  existing  laws,  agreements,  or  treaties. 


[31  Stat.,  679.1 
Existing  annuities. 


“Article  VIII. 


’It  is  further  agreed  that  wherever  in  said  reservation  any  member  teriir^nl^rfme'St 
of  any  of  the  tribes  of  said  Indians  has,  in  pursuance  of  any  laws  or  be  governed  by 
under  any  rules  or  regulations  of  the  Interior  Department  taken  an  thls  agreement- 
allotment,  such  allotment,  at  the  option  of  the  allottee,  shall  be  con¬ 
firmed  and  governed  by  all  the  conditions  attached  to  allotments  taken 
under  this  agreement. 

“Article  IX. 

"It  is  further  agreed  that  any  and  all  leases  made  in  pursuance  of  Existing  leases, 
the  laws  of  the  United  States  of  any  part  of  said  reservation  which 
may  be  in  force  at  the  time  of  the  ratification  by  Congress  of  this 
agreement  shall  remain  in  force  the  same  as  if  this  agreement  had  not 
been  made. 

“Article  X. 


“It  is  further  agreed  that  the  following  named  persons,  not  mem-  Cer.tajn.  persons 
bers  by  blood  of  either  of  said  tribes,  but  who  have  married  into  one  entitled  to  aHotment! 
of  the  tribes,  to  wit,  Mabel  R.  Given,  Thomas  E.  Woodward,  William 
Wyatt,  Kiowa  Dutch,  J ohn  Nestill,  James  N.  Jones,  Christian  Ke  oh-tah, 

Edward  L.  Clark,  George  Conover,  William  Deitrick,  Ben  Roach, 

Lewis  Bentz,  Abilene,  James  Gardloupe,  John  Sanchez,  the  wife  of 
Boone  Chandler,  whose  given  name  is  unknown,  Emmit  Cox,  and  Hor¬ 
ace  P.  J  ones,  shall  each  be  entitled  to  all  the  benefits  of  land  and  money 
conferred  by  this  agreement,  the  same  as  if  members  by  blood  of  one 
of  said  tribes,  and  that  Emsy  S.  Smith,  David  Grantham,  Zonee 
Adams,  John  T.  Hill,  and  J.  J.  Methvin,  friends  of  said  Indians,  who 
have  rendered  to  said  Indians  valuable  services,  shall  each  be  entitled 
to  all  the  benefits,  in  land  only,  conferred  under  this  agreement,  the 
same  as  if  members  of  said  tribes. 


“Article  XI. 

“  This  agreement  shall  be  effective  only  when  ratified  by  the  Con-  Ratification, 
gress  of  the  United  States.” 

Said  agreement  be,  and  the  same  hereby  is,  accepted,  ratified,  and 
confirmed  as  herein  amended. 

That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  agentcietc  allotment 
to  cause  the  allotments  of  said  lands,  provided  for  in  said  treaty  among 
said  Indians,  to  be  made  by  any  Indian  inspector  or  special  agent. 

That  all  allotments  of  said  land  shall  be  made  under  the  direction  of 
the  Secretary  of  the  Interior  to  said  Indians  within  ninety  days  from 
the  passage  of  this  Act,  subject  to  the  exceptions  contained  in  article  proViso. 
four  of  said  treaty:  Provided ,  That  the  time  for  making  allotments  .  Limit  of  time  for  ai- 
shall  in  no  event  be  extended  beyond  six  months  from  the  passage  of  °  mg' 
this  Act. 

That  the  lands  acquired  by  this  agreement  shall  be  opened  to  settle-  settiemSentopened  to 
ment  by  proclamation  of  the  President  within  six  months  after  allot¬ 
ments  are  made  and  be  disposed  of  under  the  general  provisions  of  the 
homestead  and  town-site  laws  of  the  United  States:  Provided ,  That  in  puc'e  per  acre. 
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[31  Stat,  680.] 
Commutation  of. 
homestead  entries. 


Soldiers  and  sailors 
homesteads. 

R.  S.,  sec.  2304,2305. 


Persons  now  quali¬ 
fied  for  homestead 
entry  who  have  hith¬ 
erto  failed  to  secure 
title. 


Entry  on  land  ad¬ 
joining  existing  en¬ 
tries. 


Preference  right  on 
“neutral  strip.’’ 


Reservations  for 
schools,  etc. 


Payments  not  avail¬ 
able  for  depredation 
claims. 

Ante,  p.  58. 


Mineral  deposits 
open  to  location. 


Court  of  Claims  to 
determine  claims  of 
Choctaw  and  Chick¬ 
asaw. 

See  note  to  1898,  ch. 
517,  ante,  p.  656. 


addition  to  the  land-office  fees  prescribed  by  statute  for  such  entries 
the  entryman  shall  pay  one  dollar  and  twenty-five  cents  per  acre  for  the 
land  entered  at  the  time  of  submitting  his  final  proof:  And  provided 
further ,  That  in  all  homestead  entries  where  the  entryman  has  resided 
upon  and  improved  the  land  entered  in  good  faith  for  the  period  of 
fourteen  months  he  may  commute  his  entry  to  cash  upon  the  payment 
of  one  dollar  and  twenty-five  cents  per  acre:  And  provided  further, 
That  the  rights  of  honorably  discharged  Union  soldiers  and  sailors  of 
the  late  civil  war,  as  defined  and  described  in  sections  twenty-three 
hundred  and  four  and  twenty-three  hundred  and  five  of  the  Revised 
Statutes  shall  not  be  abridged:  And  'provided  further ,  That  any  person 
who,  having  attempted  to  but  for  any  cause  failed  to  secure  a  title  in 
fee  to  a  homestead  under  existing  laws,  or  who  made  entry  under  what 
is  known  as  the  commuted  provision  of  the  homestead  law,  shall  be 
qualified  to  make  a  homestead  entry  upon  said  lands:  And  provided 
further ,  That  any  qualified  entryman  having  lands  adjoining  the  lands 
herein  ceded,  whose  original  entry  embraced  less  than  one  hundred 
and  sixty  acres  in  all,  shall  have  the  right  to  enter  so  much  of  the  lands 
by  this  agreement  ceded  lying  contiguous  to  his  said  entry  as  shall, 
with  the  land  already  entered,  make  in  the  aggregate  one  hundred  and 
sixty  acres,  said  land  to  be  taken  upon  the  same  conditions  as  are 
required  of  other  entrymen:  And  provided  f  urther.  That  the  settlers 
who  located  on  that  part  of  said  lands  called  and  known  as  the  “neutral 
strip  ’’shall  have  preference  right  for  thirty  days  on  the  lands  upon 
which  they  have  located  and  improved. 

That  sections  sixteen  and  thirty-six,  thirteen  and  thirty -three,  of  the 
lands  hereby  acquired  in  each  township  shall  not  be  subject  to  entry, 
but  shall  be  reserved,  sections  sixteen  and  thirty-six  for  the  use  of  the 
common  schools,  and  sections  thirteen  and  thirty-three  for  university, 
agricultural  colleges,  normal  schools,  and  public  buildings  of  the  Ter¬ 
ritory  and  future  State  of  Oklahoma';  and  in  case  either  of  said  sections, 
or  parts  thereof,  is  lost  to  said  Territory  by  reason  of  allotment  under 
this  Act  or  otherwise,  the  governor  thereof  is  hereby  authorized  to 
locate  other  lands  not  occupied  in  quantity  equal  to  the  loss. 

That  none  of  the  money  or  interest  thereon  which  is,  by  the  terms 
of  the  said  agreement,  to  be  paid  to  said  Indians  shall  be  applied  to  the 
payment  of  any  judgment  that  has  been  or  may  hereafter  be  rendered 
under  the  provisions  of  the  Act  of  Congress  approved  March  third, 
eighteen  hundred  and  ninetj^-one,  entitled  “An  Act  to  provide  for  the 
adjudication  and  payment  of  claims  arising  from  Indian  depredations.” 

That  should  any  of  said  lands  allotted  to  said  Indians,  or  opened  to 
settlement  under  this  Act,  contain  valuable  mineral  deposits,  such 
mineral  deposits  shall  be  open  to  location  and  entry,  under  the  existing 
mining  laws  of  the  United  States,  upon  the  passage  of  this  Act,  and 
the  mineral  laws  of  the  United  States  are  hereby  extended  over  said 
lands. 

That  as  the  Choctaw  and  Chickasaw  nations  claim  to  have  some  right, 
title,  and  interest  in  and  to  the  lands  ceded  by  the  foregoing  treaty  as 
soon  as  the  same  are  abandoned  by  said  Comanche,  Kiowa,  and  Apache 
tribes  of  Indians,  jurisdiction  be,  and  is  hereby,  conferred  upon  the 
United  States  Court  of  Claims  to  hear  and  determine  the  said  claim  of 
the  Chickasaws  and  the  Choctaws,  and  to  render  a  judgment  thereon, 
it  being  the  intention  of  this  Act  to  allow  said  Court  of  Claims  juris¬ 
diction,  so  that  the  rights,  legal  and  equitable,  of  the  United  States 
and  the  Choctaw  and  Chickasaw  nations,  and  the  Comanche,  Kiowa,  and 
Apache  tribes  of  Indians  in  the  premises  shall  be  fully  considered 
and  determined,  and  to  try  and  determine  all  questions  that  may  arise 
on  behalf  of  either  party  in  the  hearing  of  said  claim;  and  the  Attorney- 
General  is  hereby  directed  to  appear  in  behalf  of  the  Government  of 
the  United  States;  and  either  of  the  parties  to  said  action  shall  have 
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the  right  to  appeal  to  the  Supreme  Court  of  the  United  States:  Pro¬ 
vided,  That  such  appeal  shall  be  taken  within  sixty  days  after  the 
rendition  of  the  judgment  objected  to,  and  that  the  said  courts  shall 
give  such  causes  precedence:  And  provided  further,  That  nothing  in 
this  Act  shall  be  accepted  or  construed  as  a  confession  that  the  United 
States  admit  that  the  Choctaw  and  Chickasaw  nations  have  any  claim 
to  or  interest  in  said  lands  or  any  part  thereof. 

That  said  action  shall  be  presented  by  a  single  petition  making  the 
United  States  party  defendant,  and  shall  set  forth  all  the  facts  on 
which  the  said  Choctaw  and  Chickasaw  nations  claim  title  to  said  land; 
and  said  petition  may  be  verified  by  the  authorized  delegates,  agents, 
or  attorneys  of  said  Indians  upon  their  information  and  belief  as  to 
the  existence  of  such  facts,  and  no  other  statement  or  verification 
shall  be  necessary:  Provided ,  That  if  said  Choctaw  and  Chickasaw 
nations  do  not  bring  their  action  within  ninety  days  from  the  approval 
of  this  Act,  or  should  they  dismiss  said  suit,  and  the  same  shall  not 
be  reinstated,  their  claim  shall  be  forever  barred:  And  provided 
f  urther ,  That,  in  the  event  it  shall  be  adjudged  in  the  final  judgment 
or  decree  rendered  in  said  action  that  said  Choctaw  and  Chickasaw 
Nations  have  any  right,  title,  or  interest  in  or  to  said  lands  for  which 
they  should  be  compensated  by  the  United  States,  then  said  sum  of 
one  million  five  hundred  thousand  ($1,500,000  dollars,  shall  be  subject 
to  such  legislation  as  Congress  may  deem  proper. 

Approved,  June  6,  1900. 


ACTS  OF  FIFTY-SIXTH  CONGRESS— SECOND  SESSION,  1901. 

Chap.  350. — Ah  act  providing  for  allotments  of  lands  in  severalty  to  the  Indians  of 
the  La  Pointe  or  Bad  River  Reservation,  in  the  State  of  Wisconsin. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America,  hi  Congress  assembled ,  That  with  the  consent  of 
the  Chippewa  Indians  of  Lake  Superior,  located  on  the  Bad  River 
Reservation,  in  the  State  of  Wisconsin,  to  be  obtained  in  such  manner 
as  the  Secretary  of  the  Interior  may  direct,  the  President  may  allot  to 
each  Indian  now  living  and  residing  on  said  reservation  and  entitled 
to  so  reside,  and  who  has  not  heretofore  received  an  allotment,  not 
exceeding  eighty  acres  of  land,  such  allotments  to  be  subject  in  all 
respects,  except  as  to  the  age  and  condition  of  the  allottee,  to  the 
provisions  of  the  third  article  of  the  treaty  with  the  Chippewas  of 
Lake  Superior  and  the  Mississippi,  concluded  September  thirtieth, 
eighteen  hundred  and  fifty-four. 

Approved,  February  11,  1901. 


Chap.  360. — An  act  granting  permission  to  the  Indians  on  the  Grand  Portage  Indian 
Reservation,  in  the  State  of  Minnesota,  to  cut  and  dispose  of  the  timber  on  their 
several  allotments  on  said  reservation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Indians  on  the  Grand 
Portage  Indian  Reservation,  in  the  State  of  Minnesota,  shall  be,  and 
they  are  hereby,  permitted  to  cut  and  dispose  of  the  timber  on  their 
several  allotments,  under  such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  Secretaiy  of  the  Interior. 

Approved,  February  12,  1901. 


—appeal. 

Provisos. 

—time  for  taking. 

[31  Stat.,  681.] 

Claim  not  to  be  con¬ 
strued  as  admitted, 
etc. 


Procedure. 


Provisos. 

Claim  barred  by  fail¬ 
ure  to  bring  action. 


Disposal  of  fund  on 
judgment  for  Choc¬ 
taw  and  Chickasaw. 


Feb.  11, 1901. 


31  Stat.,  766. 


Allotments  author¬ 
ized  to  Indians  of  La 
Pointe  or  Bad  River 
Reservation,  Wis. 


Vol.  2,  p.  486. 


Feb.  12, 1901. 


31  Stat.,  785. 


Grand  Portage  Res¬ 
ervation,  Minn. 

Indians  may  cut 
timber  on  their  allot¬ 
ments,  etc. 
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Feb.  12, 1901. 


31  Stat.,  786. 


Arizona  Water  Com¬ 
pany  may  erect  power 
plant  on  Pima  Indian 
Reservation,  Ariz. 


Proviso. 

Damages. 


Feb.  13, 1901. 


31  Stat.,  790. 


Lower  Brule  Indian 
Reservation,  S.  Dak. 

Certain  lands  in, 
opened  to  settlement. 


Feb.  25, 1901. 


31  Stat.,  805. 


Purchase  of  lieu 
lands  for  Mdewakan- 
ton  band  of  Sioux  In¬ 
dians,  Redwood  Coun¬ 
ty,  Minn.,  authorized. 

1876,  c.  289,  note, 
ante,  p.  166. 


Proviso. 

Consent  of  Indians. 


Chap.  361. — An  act  to  authorize  Arizona  Water  Company  to  construct  power  plant 
on  Pima  Indian  Reservation  in  Maricopa  County,  Arizona. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Arizona  Water 
Company,  its  successors  and  assigns,  be,  and  it  hereby  is,  authorized 
to  erect,  construct,  maintain,  and  operate  a  water-power  plant  at  the 
place  on  the  Indian  reservation  set  apart  for  the  Pima  and  Maricopa 
Indians  by  Executive  order  dated  June  fourteenth,  eighteen  hundred 
and  seventy-nine,  in  the  County  of  Maricopa,  Territory  of  Arizona, 
where  the  Arizona  Canal,  by  means  of  a  crosscut  canal,  drops  a  portion 
of  the  water  back  into  the  Salt  River  theretofore  taken  out  by  its  dam 
and  head  gate.  Said  Arizona  Water  Company,  its  successors  or 
assigns,  is  also  authorized  to  erect,  construct,  and"  maintain  the  neces¬ 
sary  poles  and  wires  for  the  purpose  of  transmitting  across  said  reser¬ 
vation,  at  the  most  practicable  and  convenient  route,  the  electricity 
to  be  generated  by  such  power  plant:  Provided ,  however ,  That  said 
Arizona  Water  Company,  its  successors  or  assigns,  shall  at  all  times 
save  and  protect  all  persons  on  said  Indian  reservation  from  any  and 
all  damages  which  may  be  caused  by  the  erection  and  maintenance  of 
said  power  plant,  pole  line,  and  wires  used  in  connection  therewith. 

Approved,  February  12,  1901. 


Chap.  370. — An  act  to  provide  for  the  entry  of  lands  formerly  in  the  Lower  Brule 
Indian  Reservation,  South  Dakota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  all  lands  in  that  portion 
of  the  Lower  Brule  Indian  Reservation,  in  the  State  of  South  Dakota, 
ceded  to  the  United  States  by  the  Act  of  March  fourth,  eighteen  hun¬ 
dred  and  ninety-eight,  and  ratified  by  the  Act  of  March  third,  eighteen 
hundred  and  ninety -nine,  are  hereby  opened  to  settlement  and  entry 
under  the  public  land  laws  of  the  United  States,  including  the  home¬ 
stead  laws. 

Approved,  February  13,  1901. 


Chap.  474. — An  act  for  the  relief  of  the  Medawakanton  band  of  Sioux  Indians, 
residing  in  Redwood  County,  Minnesota. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
Interior  be,  and  hereby  is,  authorized  to  sell,  dispose  of,  and  convey 
the  north  fractional  half  of  the  northeast  quarter  and  the  southeast 
quarter  of  the  northeast  quarter  of  section  one,  township  one  hundred 
and  twelve,  range  thirty-five,  in  Redwood  County,  Minnesota,  purchased 
in  eighteen  hundred  and  eighty-nine  for  the  use  of  the  Medawakanton 
band  of  Sioux  Indians,  residing  in  Redwood  County,  for  cash  at  the 
best  obtainable  price  not  less  than  thirteen  dollars  per  acre,  and  that 
he  is  hereby  authorized  and  empowered  to  purchase  other  lands  in  said 
county  for  said  Indians  with  the  proceeds  arising  from  such  sale: 
Provided ,  That  the  written  consent  of  the  adult  Indians  residing  in 
Redwood  County,  Minnesota,  shall  first  be  given. 

Approved,  February  25,  1901. 
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Chap.  616— An  act  to  confirm  a  lease  with  the  Seneca  Nation  of  Indians. 

rf^.e  by  the,  Senate  and  House  of  Representatives  of  the 

United  States  of  America  in  Congress  assembled ,  That  whereas  on  the 
eighteenth  day  of  November,  eighteen  hundred  and  ninety-nine, 
Charles  Dennis,  a  Seneca  Indian,  leased  to  the  Erie  Preserving  Com¬ 
pany,  as  a  site  for  a  manufacturing  plant,  a  certain  piece  of  land  near 
the  village  of  Irving,  New  York;  and  whereas  on  the  twenty-ninth 
day  of  December,  eighteen  hundred  and  ninety-nine,  the  said  lease 
was  confirmed,  ratified,  and  approved  by  the  council  of  the  Seneca 
^Nation  of  Indians,  according  to  its  terms  and  conditions:  Now,  there¬ 
fore,  the  action  of  the  said  Charles  Dennis  and  of  said  Seneca  Nation, 
by  its  council,  is  ratified,  confirmed,  and  approved. 

Approved,  February  27,  1901. 


Chap.  622  An  act  to  regulate  the  collection  and  disbursement  of  moneys  arising 
from  leases  made  by  the  Seneca  Nation  of  New  York  Indians,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  all  moneys 
which  shall  belong  to  the  Seneca  Nation  of  New  York  Indians  arising 
from  existing  leases  or  leases  that  mat^  hereafter  be  made  of  lands 
within  the  Cattaraugus,  Allegany  and  Oil  Springs  reservations,  shall  be 
paid  to  and  be  recoverable  to  the  United  States  Indian  agent  for  the 
New  York  Indian  Agency  for  and  in  the  name  of  the  said  Seneca 
Nation:  Provided ,  That  nothing  herein  contained  shall  be  held  to  vali¬ 
date  or  confirm  any  lease  that  otherwise  may  be  invalid. 

Sec.  2.  That  from  the  moneys  so  received  from  said  leases  the  said 
agent  shall  annually,  on  the  first  Wednesday  after  the  first  Tuesday  in 
June,  pay  over  to  the  treasurer  of  the  Seneca  Nation  the  sum  of  two 
thousand  five  hundred  dollars  for  the  disposal  by  its  council,  and  shall 
distribute  the  balance  of  said  moneys,  after  deducting  as  hereinafter 
provided,  among  the  heads  of  families  of  the  Seneca  Nation  in  like 
manner  and  under  the  same  conditions  that  the  annuities  paid  to  the 
said  nation  by  the  United  States  are  distributed. 

Sec.  3.  That  the  said  agent  shall  give  bond  to  the  United  States  in 
such  sum  as  may  be  approved  by  the  Secretary  of  the  Interior,  and  he 
shall  make  an  annual  report  to  the  Commissioner  of  Indian  Affairs  of, 
the  receipt  and  disbursement  of  all  moneys  arising  from  said  leases, 
and  he  shall  receive  annually,  as  additional  compensation,  the  sum  of 
two  dundred  and  fifty  dollars. 

Sec.  4.  That  the  treasurer  of  the  Seneca  Nation  shall  annually,  on 
the  last  Tuesday  in  April,  make  a  written  report  to  the  United  States 
Indian  agent  of  the  New  York  Indian  Agency  of  all  moneys  received 
and  disbursed  by  him  as  treasurer  of  said  Seneca  Nation. 

Sec.  5.  That  all  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed. 

Approved,  February  28,  1901. 


Chap.  675. — An  act  to  ratify  and  confirm  an  agreement  with  the  Cherokee  tribe 
of  Indians,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  ana l  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  agreement  negotiated 
between  the  Commission  to  the  Five  Civilized  Tribes  and  the  Cherokee 
tribe  of  Indians  at  the  city  of  Washington  on  the  ninth  day  of  April, 
nineteen  hundred,  as  herein  amended,  is  hereby  accepted,  ratified,  and 
confirmed,  and  the  same  shall  be  of  full  force  and  effect  if  ratified  by  a 


Feb.  27,  1901. 


31  Stat.,  816. 


Seneca  Nation  of 
Indians. 

Lease  of  land  to 
Erie  Preserving  Com¬ 
pany  ratified. 

See  note  to  1875,  c. 
90,  ante,  p.  155. 


Feb.  28, 1901. 


31  Stat.,  819. 


Seneca  Nation  of 
New  York  Indians. 

Collection  of 
moneys  from  leases 
payable  to  agent  New 
York  Indian  Agency. 

See  note,  1875,  c. 
90,  ante,  p.  155. 


Proviso. 

Invalid  leases  unaf¬ 
fected. 

Payments  by  agent 
to  Indians. 


Bond  of  agent. 


— report. 


—compensation. 


Report  of  treasurer 
of  Seneca  Nation. 


Repeal. 


Mar.  1, 1901. 


21  Stat.,  848. 


Agreementof  Dawes 
Commission  with 
Cherokee  tribe  of  In¬ 
dians  ratified. 

See  note  to  1872,  c. 
157,  ante,  p.  131. 
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majority  of  the  votes  cast  by  the  members  of  said  tribe  at  an  election 
proyis0  to  be  held  for  that  purpose:  Provided ,  That  such  election  shall  be  held 

dians.  ca  10n  5  n  within  ninety  days  from  the  approval  of  this  Act  by  the  President  of 
the  United  States. 

This  agreement,  by  and  between  the  United  States,  entered  into  in 
its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes,  Henry  L. 
Dawes,  Tams  Bixby,  Archibald  S.  McKennon,  and  Thomas  B.  Needles, 
duly  appointed  and  authorized  thereunto,  and  the  Cherokee  tribe  of 
Indians,  in  Indian  Territory,  entered  into  in  behalf  of  said  tribe  by 
Lucian  B.  Bell,  Percy  Wyly,  Jesse  Cochran,  and  Benjamin  J.  Hilder- 
brand,  duly  appointed  and  authorized  thereunto. 

Witnesseth,  that  in  consideration  of  the  mutual  undertakings  herein 
contained  it  is  agreed  as  follows: 

DEFINITIONS. 


Definitions  1.  The  words  “nation”  and  “tribe”  shall  each  be  deemed  to  refer 

to  the  Cherokee  Nation  or  tribe  of  Indians  in  Indian  Territory.  The 
words  “principal  chief”  shall  be  deemed  to  refer  to  the  principal 
chief  of  said  tribe.  The  words  “citizen”  or  “citizens”  shall  be 
deemed  to  refer  to  a  member  or  members  of  said  tribe.  The  words 
“  Dawes  Commission”  or  “commission  ”  shall  be  deemed  to  refer  to 
.  the  United  States  Commission  to  the  Five  Civilized  Tribes.  The 
word  “Secretary”  shall  be  deemed  to  ref er  to  the  Secretary  of  the 
Interior. 

General  allotment  GENERAL  ALLOTMENT  OF  LANDS. 


Appraisal. 


Proviso. 

Failure  to  remove 
buildings  from  exces¬ 
sive  holdings. 


By  whom  appraisal 
made. 


[31  Stat.,  849.] 


Reports. 


Allotments. 


Eighty  acres  to  be  a 
standard. 


2.  All  lands  belonging  to  the  Cherokee  tribe  of  Indians  in  Indian 
Territory,  except  as  herein  reserved,  shall  be  appraised  at  their  true 
value,  considering  location  and  fertility  of  soil  in  each  case,  exclud¬ 
ing  improvements  placed  by  allottee  on  the  lands  selected  by  him: 
Provided ,  however ,  That  in  cases  where  a  citizen  holding  lands  in 
excess  of  his  rightful  share  has  failed  to  sell  or  remove  the  build¬ 
ings  and  fences  from  said  excessive  holding  on  or  before  the  first  day 
of  July,  nineteen  hundred  and  one,  the  value  of  the  buildings  and 
fences  shall  be  added  to  the  value  of  the  land  by  the  appraisement 
committee. 

3.  The  appraisement  shall  be  made  under  the  direction  of  the  Dawes 
Commission  by  such  number  of  committees  of  appraisement  as  may  be 
deemed  sufficient  to  expedite  the  work,  one  member  of  each  committee 
to  be  appointed  by  said  commission  and  one  by  the  principal  chief; 
and  if  the  members  of  any  committee  fail  to  agree  as  to  the  value  of 
any  tract  of  land,  the  value  thereof  shall  be  determined  by  said  com¬ 
mission. 

The  committees  shall  make  report  of  their  work  to  the  commission 
as  may  be  required.  The  commission  shall  prepare  reports  of  the 
same  in  duplicate,  and  transmit  them  to  the  Secretary  of  the  Interior 
for  his  approval,  and  when  approved  one  copy  shall  be  furnished  the 
principal  chief  and  one  copy  returned  to  the  office  of  the  commission 
for  its  use  in  making  allotments  as  herein  provided. 

4.  All  lands  of  said  tribe,  except  as  herein  provided,  shall  be  allotted 
by  said  commission  among  the  citizens  of  the  tribe  entitled  to  share 
therein,  so  as  to  give  to  each  an  equal  share  of  the  whole,  in  value,  as 
nearly  as  may  be,  in  manner  following:  There  shall  be  allotted  to  each 
citizen  eighty  acres  of  land  (boundaries  to  conform  to  the  Government 
survey  as  nearly  as  may  be)  which  may  be  selected  by  him,  so  as  to 
include  improvements  which  belong  to  him.  Eighty  acres  of  land, 
valued  at  six  dollars  and  fifty  cents  per  acre,  shall  constitute  a  standard 
allotment,  and  shall  be  the  measure  for  the  equalization  of  values;  and 
any  allottee  selecting  lands  of  less  value  than  such  standard  may  select 
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other  lands,  not  lawfully  held  or  occupied  by  any  other  citizen,  which, 
at  their  appraised  value,  will  make  his  allotment  equal  in  value  to  the 
standard  so  fixed. 

A  If  any  citizen  select  eighty  acres  of  land  the  appraised  value  of  selection  in  excess 
which,  for  any  reason,  is  in  excess  of  such  standard,  the  excess  of  value  of  standard- 
shall  be  charged  against  him  in  the  future  distribution  of  lands  and 
funds  of  the  tribe  arising  from  any  source  whatsoever,  unless  he  has 
already  paid  the  same,  and  he  shall  not  be  entitled  to  any  further  dis¬ 
tribution  of  property  or  funds  until  all  other  citizens  shall  have  received 
lands  and  funds  equal  in  value  to  his  allotment;  and  if  there  be  not 
sufficient  property  and  funds  of  the  tribe  to  make  the  allotments  of  all 
other  citizens  equal  in  value  to  his,  then  for  the  excess  there  shall  exist 
a  lien  on  the  rents  and  profits  of  his  allotment;  and  no  deed  shall  issue 
to  such  allottee  until  all  charges  against  an  allotment  are  liquidated. 

All  controversies  arising  between  citizens  as  to  their  right  to  select  Controversies  as  to 
particular  tracts  of  land  shall  be  determined  by  said  commission  right  t0  select  land' 
according  to  law. 

6.  Any  citizen  having  in  his  possession  lands  in  actual  cultivation  in  selection  of  aiiot- 
excess  of  eighty  acres  for  himself  and  eighty  acres  for  his  wife  and  Sings?111  excessive 
each  of  his  minor  children,  shall,  on  or  before  the  first  day  of  July, 

nineteen  hundred  and  one,  select  therefrom  allotments  of  eighty  acres 
each  for  himself  and  the  members  of  his  family  aforesaid,  which  said 
allotments  he  may  hold,  and  no  more;  and  he  shall,  within  said  time, 
make  report  in  writing  to  the  Dawes  Commission  of  the  lands  so 
selected  by  him,  giving  legal  description  thereof;  and  if  he  have  law-  -disposition  of  im- 
ful  improvements  upon  such  excess  he  may  dispose  of  the  same  to  any  Provements>  etc. 
other  citizen,  who  may  thereupon  select  lands  so  as  to  include  such 
improvements;  but,  after  the  expiration  of  said  time,  any  citizen  may 
take  any  lands  not  already  selected  by  another;  but  if  lands  so  taken 
be  in  actual  cultivation,  having  thereon  improvements  belonging  to 
another  citizen,  such  improvements  shall  be  valued  by  the  appraise¬ 
ment  committee  and  the  amount  paid  to  the  owner  thereof  by  the 
allottee,  and  the  same  shall  be  a  lien  upon  the  rents  and  profits  of  the 
land  until  paid:  Provided ,  That  the  owner  of  improvements  may 
remove  the  same  if  he  desires. 

7.  When  allotments  as  hereinbefore  provided  have  been  made  to  all  l0^entsZati0n  of  a1’ 
citizens  the  residue  of  lands,  not  herein  reserved  or  otherwise  disposed  °  men 

of,  shall  be  so  apportioned  among  such  citizens  as  to  equalize  their 
allotments,  but  if  the  same  be  insufficient  therefor  the  deficiency  shall 
be  supplied  out  of  any  funds  of  the  tribe,  so  that  the  allotments  of  all 
citizens  may  be  made  equal  in  value,  as  nearly  as  may  be,  in  manner  [31  stat>  8501 
herein  provided. 

8.  If  the  allotment  of  any  citizen  exceed  in  value  that  of  the  stand-  beiowCstandardVeand 
ard  so  fixed,  he  may  pay  the  excess  to  the  Indian  agent,  to  be  placed 

to  the  credit  of  the  tribe,  and  shall  thereupon  receive  title  to  such 
allotment;  if  a  citizen  select  lands  of  the  exact  value  of  such  standard 
allotment  he  shall  receive  title  therefor;  and  if  a  citizen  select  lands 
of  less  value  than  such  standard  allotment  he  shall  receive  title  to  the 
lands  so  selected,  and  as  soon  as  additional  lands  are  selected  by  him 
for  the  purpose  of  equalizing  his  allotment  he  shall  receive  additional 
deed  therefor. 

9.  When  any  citizen  shall  select  his  allotment  and  receive  certificate  Possession, 
therefor  the  Secretary  of  the  Interior  shall  immediately  thereupon, 
through  the  United  States  Indian  agent  in  said  Territory,  put  him  in 
unrestricted  possession  of  his  allotment. 

10.  Lands  allotted  to  citizens  hereunder  shall  not  in  any  manner  Allotments  exempt 
whatsoever,  or  at  any  time,  be  incumbered,  taken,  or  sold  to  secure  or  from  Pnor  debts> etc- 
satisfy  any  debt  or  obligation  contracted  or  incurred  prior  to  the  date 

of  the  deed  to  the  allottee  therefor,  and  such  lands  shall  not  be  alien¬ 
able  by  the  allottee  or  his  heirs  at  any  time  before  the  expiration  of 
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Homestead  inalien¬ 
able,  etc. 


Minor’s  lands,  liens 
against,  etc. 


Allotments  to  mi¬ 
nors,  etc. 


Allotments  to  Del¬ 
awares  who  are  Cher¬ 
okee  citizens,  accord¬ 
ing  to  suit  pending  in 
Court  of  Claims,  etc. 


Existing  rights  un¬ 
impaired. 


Town  sites. 


Provisions  for  sur¬ 
veys,  plats,  etc. 


Ante,  p.  106. 


five  years  from  the  ratification  of  this  agreement,  except  with  the 
approval  of  the  Secretary  of  the  Interior. 

11.  Before  receiving  his  deed  therefor  each  citizen  shall  select  from 
his  allotment  forty  acres  of  land,  and  if  he  fail  to  select  the  same  it 
shall  be  selected  by  the  Dawes  Commission,  and  a  proper  designation 
thereof  shall  be  made  in  the  deed  to  the  allottee.  Said  forty  acres 
shall  not  be  alienable  at  any  time  before  the  expiration  of  twenty-five 
years  from  the  ratification  of  this  agreement,  except  with  the  approval 
of  the  Secretary  of  the  Interior,  and  during  the  time  the  same  remains 
so  inalienable  shall  not  be  subject  to  any  tax  or  be  incumbered,  taken, 
or  sold  to  secure  or  satisfy  any  debt  or  obligation  of  the  allottee  con¬ 
tracted  or  incurred  while  the  land  remains  so  inalienable. 

12.  No  taxes  assessed  or  levied  against  the  lands  of  any  minor,  not 
herein  made  nontaxable,  shall  be  a  lien  upon  such  lands,  but  the  same 
shall  be  alien  upon  the  products  of  the  lands  composing  his  allotment. 

13.  Allotments  to  minors  may  be  selected  by  the  guardian,  or  bj^ 
the  father  or  mother,  if  citizens,  in  the  order  named,  and  shall  not  be 
sold  during  their  minority.  Allotments  may  be  selected  for  prisoners, 
convicts,  and  aged  and  infirm  persons  by  their  duly  appointed  agents, 
and  for  incompetents  by  guardians,  curators,  or  other  suitable  persons 
akin  to  them,  but  it  shall  be  the  duty  of  said  commission  to  see  that 
such  selections  are  made  for  the  best  interests  of  such  parties. 

14.  All  Dela  ware  Indians  who  are  Cherokee  citizens  shall  take  lands 
and  share  in  the  funds  of  the  tribe  as  their  rights  may  be  determined 
by  the  judgment  of  the  Court  of  Claims,  or  by  the  Supreme  Conrt,  if 
appealed,  in  the  suit  instituted  therein  by  the  Delawares  against  the 
Cherokee  Nation,  and  now  pending;  but  if  said  suit  be  not  determined 
before  said  commission  is  ready  to  begin  the  allotment  of  lands  of  the 
tribe  as  herein  provided,  the  commission  shall  cause  to  be  segregated 
one  hundred  and  fifty -seven  thousand  six  hundred  acres  of  land,  includ¬ 
ing  lands  which  have  been  selected  and  occupied  by  Delawares  in  con¬ 
formity  to  provisions  of  their  agreement  with  the  Cherokees  dated 
April  8,  eighteen  hundred  and  sixty-seven,  such  lands  so  to  remain 
subject  to  disposition  according  to  such  judgment  as  may  be  rendered 
in  said  cause;  and  said  commission  shall,  thereupon,  proceed  to  the 
allotment  of  the  remaining  lands  of  the  tribe  as  aforesaid.  Said  com¬ 
mission  shall,  when  final  judgment  is  rendered,  allot  lands  to  such 
Delawares  in  conformity  to  the  terms  of  the  j  udgment  and  their  indi¬ 
vidual  rights  thereunder. 

Nothing  in  this  agreement  shall  in  any  manner  impair  the  rights  of 
either  party  to  said  contract  as  the  same  may  be  finally  determined  by 
the  court,  or  shall  interfere  with  the  holdings  of  the  Delawares  under 
their  contract  with  the  Cherokees  of  April  eighth,  eighteen  hundred 
and  sixty-seven,  until  their  rights  under  said  contract  are  determined 
by  the  courts  in  their  suit  now  pending  against  the  Cherokees. 

TOWN  SITES. 

15.  All  towns  in  the  Cherokee  Nation  having  a  present  population 
of  two  hundred  or  more  shall  be  survej’ed,  laid  out,  and  appraised 
under  the  provisions  of  an  Act  of  Congress  entitled  “An  Act  making 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  one, 
and  for  other  purposes,”  approved  Ma}^  thirty-first,  nineteen  hundred, 
which  said  provisions  are  as  follows:  ‘ ‘  That  the  Secretary  of  the  Interior 
is  hereby  authorized,  under  rules  and  regulations  to  be  prescribed  by 
him,  to  survey,  lay  out,  and  plat  into  town  lots,  streets,  alleys,  and  parks, 
the  sites  of  such  towns  and  villages  in  the  Choctaw,  Chickasaw,  Creek, 
and  Cherokee  nations,  as  may  at  that  time  have  a  population  of  two  hun- 
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died  or  more,  in  such  manner  as  will  best  subserve  the  then  present 
needs  and  the  reasonable  prospective  growth  of  such  towns.  The  work 
of  surveying,  lajdng  out,  and  platting  such  town  sites  shall  be  done  by 
competent  surveyors,  who  shall  prepare  five  copies  of  the  plat  of  each 
town  site  which,  when  the  survey  is  approved  by  the  Secretary  of  the 
Interior,  shall  be  filed  as  follows:  One  in  the  office  of  the  Commissioner 
of  Indian  Affairs,  one  with  the  principal  chief  of  the  nation,  one  with 
the  clerk  of  the  court  within  the  territorial  jurisdiction  of  which  the 
town  is  located,  one  with  the  Commission  to  the  Five  Civilized  Tribes, 
and  one  with  the  town  authorities,  if  there  be  such.  Where  in  his 
judgment  the  best  interests  of  the  public  service  require,  the  Secretary 
of  the  Interior  may  secure  the  surveying,  kiying  out,  and  platting  of 
town  sites  in  any  of  said  nations  by  contract. 

“Hereafter  the  work  of  the  respective  town -site  commissions  pro¬ 
vided  for  in  the  agreement  with  the  Choctaw  and  Chickasaw  tribes 
ratified  in  section  twenty-nine  of  the  Act  of  June  twenty-eighth,  eight¬ 
een  hundred  and  ninety-eight,  entitled  ‘An  Act  for  the  protection  of 
the  people  of  the  Indian  Territory,  and  for  other  purposes,’  shall 
begin  as  to  any  town  site  immediately  upon  the  approval  of  the  survey 
by  the  Secretary  of  the  Interior  and  not  before. 

“The  Secretary  of  the  Interior  may  in  his  discretion  appoint  a  town- 
site  commission  consisting  of  three  members  for  each  of  the  Creek  and 
Cherokee  nations,  at  least  one  of  whom  shall  be  a  citizen  of  the  tribe 
and  shall  be  appointed  upon  the  nomination  of  the  principal  chief  of 
the  tribe.  Each  commission,  under  the  supervision  of  the  Secretary 
of  the  Interior,  shall  appraise  and  sell  for  the  benefit  of  the  tribe  the 
town  lots  in  the  nation  for  which  it  is  appointed,  acting  in  conformity 
with  the  provisions  of  any  then  existing  Act  of  Congress  or  agreement 
with  the  tribe  approved  by  Congress.  The  agreement  of  any  two 
members  of  the  commission  as  to  the  true  value  of  any  lot  shall  con¬ 
stitute  a  determination  thereof,  subject  to  the  appproval  of  the  Secre¬ 
tary  of  the  Interior,  and  if  no  two  members  are  able  to  agree  the 
matter  shall  be  determined  by  such  Secretary. 

“Where  in  his  judgment  the  public  interests  will  be  thereby  sub¬ 
served,  the  Secretary  of  the  Interior  may  appoint  in  the  Choctaw, 
Chickasaw,  Creek,  or  Cherokee  Nation  a  separate  town-site  commis¬ 
sion  for  any  town,  in  which  event  as  to  that  town  such  local  com¬ 
mission  may  exercise  the  same  authority  and  perform  the  same  duties 
which  would  otherwise  devolve  upon  the  commission  for  that  Nation. 
Every  such  local  commission  shall  be  appointed  in  the  manner  provided 
in  the  Act  approved  June  twenty-eighth,  eighteen  hundred  and  ninety- 
eight,  entitled  ‘An  Act  for  the  protection  of  the  people  of  the  Indian 
Territory.’ 

“The  Secretary  of  the  Interior,  where  in  his  judgment  the  public 
interests  will  be  thereby  subserved,  may  permit  the  authorities  of  any 
town  in  any  of  said  nations,  at  the  expense  of  the  town,  to  survey,  lay 
out,  and  plat  the  sight  thereof,  subject  to  his  supervision  and  approval, 
as  in  other  instances. 

“As  soon  as  the  plat  of  any  town  site  is  approved,  the  proper  com¬ 
mission  shall,  with  all  reasonable  dispatch  and  within  a  limited  time, 
to  be  prescribed  by  the  Secretary  of  the  Interior,  proceed  to  make  the 
appraisement  of  the  lots  and  improvements,  if  any,  thereon,  and  after 
the  approval  thereof  by  the  Secretary  of  the  Interior,  shall,  under  the 
supervision  of  such  Secretary,  proceed  to  the  disposition  and  sale  of 
the  lots  in  conformity  with  any  then  existing  Act  of  Congress  or 
agreement  with  the  tribe  approved  by  Congress,  and  if  the  proper 
commission  shall  not  complete  such  appraisement  and  sale  within  the 
time  limited  by  the  Secretary  of  the  Interior,  they  shall  receive  no  pay 
for  such  additional  time  as  may  be  taken  by  them,  unless  the  Secretary 
of  the  Interior  for  good  cause  shown  shall  expressly  direct  otherwise. 


Filing  plats. 


Choctaw  and  Chick¬ 
asaw  tribes. 


Ante,  p.  646. 

Work  of  commis¬ 
sions  to  begin  on  ap¬ 
proval  of  survey. 


Creek  and  Cherokee 
town-site  commis¬ 
sion 


Choctaw,  Chicka¬ 
saw,  Creek,  and  Cher¬ 
okee  nations. 

Separate  town-site 
commissions  for 
towns. 

See  note  to  1898,  ch. 
517,  ante,  p.  656. 


Appointment. 


Surveys  by  towns. 


Appraisal  and  sale 
of  lots. 
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Removal  of  com¬ 
missioners,  etc. 


Establishment  of 
corporate  and  town- 
site  limits. 


Proviso. 

—regulations 


Reservation  from 
allotment  at  railroad 
stations. 


Provisos. 

Compensation  for 
occupant’s  improve¬ 
ments. 


Secretary  of  Interior 
may  appoint  town- 
site  commissioner  on 
failure  of  chief  of 
nation,  etc. 


Right  to  purchase 
where  right  of  occu¬ 
pancy  acquired  under 
tribal  laws,  etc. 


Appraisal  and  pay¬ 
ment. 


“The  Secretary  of  the  Interior  may,  for  good  cause,  remove  any 
member  of  any  townsite  commission,  tribal  or  local,  in  any  of  said 
nations,  and  may  fill  the  vacancy  thereby  made  or  any  vacancy  other¬ 
wise  occurring  in  like  manner  as  the  place  was  originally  filled. 

“It  shall  not  be  required  that  the  townsite  limits  established  in  the 
course  of  the  platting  and  disposing  of  town /lots  and  the  corporate 
limits  of  the  town,  if  incorporated,  shall  be  identical  or  coextensive, 
but  such  townsite  limits  and  corporate  limits  shall  be  so  established  as 
to  best  subserve  the  then  present  needs  and  the  reasonable  prospective 
growth  of  the  town,  as  the  same  shall  appear  at  the  times  when  such 
limits  are  respectively  established :  Provided  further ,  That  the  exterior 
limits  of  all  townsites  shall  be  designated  and  fixed  at  the  earliest  prac¬ 
ticable  time  under  rules  and  regulations  prescribed  by  the  Secretary 
of  the  Interior. 

“Upon  the  recommendation  of  the  Commission  to  the  Five  Civilized 
Tribes  the  Secretary  of  the  Interior  is  hereby  authorized  at  any  time 
before  allotment  to  set  aside  and  reserve  from  allotment  any  lands  in 
the  Choctaw,  Chickasaw,  Creek,  or  Cherokee  nations,  not  exceeding 
one  hundred  and  sixty  acres  in  any  one  tract,  at  such  stations  as  are 
or  shall  be  established  in  conformity  with  law  on  the  line  of  any-  rail¬ 
road  which  shall  be  constructed  or  be  in  process  of  construction  in 
or  through  either  of  said  nations  prior  to  the  allotment  of  the  lands 
therein,  and  this  irrespective  of  the  population  of  such  townsite  at 
the  time.  Such  townsites  shall  be  surveyed,  laid  out,  and  platted, 
and  the  lands  therein  disposed  of  for  the  benefit  of  the  tribe  in  the 
manner  herein  prescribed  for  other  townsites:  Provided  further ,  That 
whenever  any  tract  of  land  shall  be  set  aside  as  herein  provided  which 
is  occupied  by  a  member  of  the  tribe,  such  occupant  shall  be  fully 
compensated  for  his  improvements  thereon  under  such  rules  and  regu¬ 
lations  as  may  be  prescribed  by  the  Secretary  of  the  Interior.  Pro¬ 
vided,  That  hereafter  the  Secretary  of  the  Interior  may,  whenever 
the  chief  executive  or  principal  chief  of  said  nation  fails  or  refuses  to 
appoint  a  townsite  commissioner  for  any  town  or  to  fill  any  vacancy 
caused  by  the  neglect  or  refusal  of  the  townsite  commissioner  appointed 
by  the  chief  executive  or  principal  chief  of  said  nation  to  qualify  or 
act,  in  his  discretion  appoint  a  commissioner  to  fill  the  vacancy  thus 
created.” 

16.  Any  citizen  in  rightful  possession  of  any  town  lot  which  has 
been  improved  as  required  by  tribal  laws,  the  right  of  occupancy  of 
which  he  has  acquired  under  tribal  laws,  shall  have  the  right  to  pur¬ 
chase  same  by  paying  one-half  the  appraised  value  thereof,  deducting 
therefrom  such  amount  as  may  have  been  paid  into  the  Cherokee 
national  treasury  for  such  right  of  occupancy. 

17.  Any  citizen  in  rightful  possession  of  any  town  lot  having 
improvements  thereon  other  than  temporary  buildings,  fencing,  and 
tillage,  the  occupancy  of  which  has  not  been  acquired  under  tribal 
laws,  shall  have  the  right  to  purchase  such  lot  by  paying  one-half  the 
appraised  value  thereof:  Provided ,  That  any  other  person  in  the  peace¬ 
ful  possession  of  any  town  lot  having  improvements  thereon  other 
than  temporary  buildings,  fencing,  and  tillage,  the  occupancy  of  which 
has  not  been  acquired  under  tribal  laws,  shall  have  the  right  to  pur¬ 
chase  such  lot  by  paying  one-half  the  appraised  value  thereof. 

18.  Any  citizen  in  rightful  possession  of  any  town  lot  not  having 
improvements  thereon,  the  occupancy  of  which  has  been  acquired 
under  tribal  laws,  shall  have  the  right  to  purchase  such  lot  by  paying 
two-thirds  the  appraised  value  thereof,  deducting  therefrom  such 
amounts  as  may  have  been  paid  into  the  Cherokee  national  treasury 
for  such  right  of  occupancy. 

19.  When  the  appraisement  of  any  town  lot  so  improved  is  made  and 
approved  the  commission  shall  notify  the  claimant  thereof  of  the  amount 
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of  appraisement,  and  he  shall,  within  sixty  days  thereafter,  make  pay¬ 
ment  of  ten  per  centum  of  the  amount  due  for  the  lot,  and  four  months 
thereafter  he  shall  pay  fifteen  per  centum  additional,  and  the  remainder 
of  the  purchase  money  he  shall  pay  in  three  equal  annual  installments 
without  interest;  but  if  the  owner  of  any  such  lot  fail  to  purchase  same 
and  make  the  first  and  second  payments  aforesaid  within  the  time  afore¬ 
said,  the  lot  and  improvements  shall  be  sold  at  public  auction  to  the 
highest  bidder,  under  the  direction  of  the  town-site  commission,  at  a 
price  not  less  than  their  appraised  value;  and  the  purchaser  shall  pay 
the  purchase  price  to  the  owner  of  the  improvements,  less  the  appraised 
value  of  the  lot. 

20.  All  town  lots  not  having  thereon  improvements  other  than  tem¬ 
porary  buildings,  fencing,  and  tillage,  the  sale  or  disposition  of  which 
is  not  herein  otherwise  specifically  provided  for,  shall  be  sold  within 
twelve  months  after  appraisement,  under  direction  of  the  Secretary  of 
the  Interior,  after  due  advertisement,  at  public  auction,  to  the  highest 
bidder,  at  not  less  than  their  appraised  value. 

21.  Any  citizen  occupying  more  than  four  acres  of  unplatted  lands, 
which  may  be  laid  out  in  town  lots  in  any  town,  and  which  are  to  be  sold 
at  public  auction  as  above,  shall  have  the  right  to  select,  in  a  body,  and 
retain  a  sufficient  number  of  such  lots  at  their  appraised  value  as  may 
be  equal  to  the  standard  allotment  herein  fixed,  to  be  taken  in  lieu  of 
his  allotment,  and  in  addition  thereto  he  may  purchase  one-fourth  of  the 
remaining  lots,  to  be  selected  in  a  body,  into  which  such  land  has  been 
divided,  by  paying  two-thirds  of  their  appraised  value. 

22.  If  any  citizen  have  lands  in  any  town,  occupied  and  used  by 
him  as  a  home,  he  may  purchase  the  lots  into  which  such  lands  may  be 
platted  by  paying  one-half  their  appraised  value,  not,  however,  exceed¬ 
ing  four  acres;  but  this  right  shall  not  extend  to  persons  who  take 
their  allotments  out  of  unplatted  lands  as  herein  provided. 

23.  The  purchaser  of  any  unimproved  town  lot  sold  at  public  auction 
shall  pay  twenty-five  per  centum  of  the  purchase  money  at  the  time  of 
the  sale,  and  within  four  months  thereafter  he  shall  pay  twenty-five 
per  centum  additional,  and  the  remainder  of  the  purchase  money  he 
shall  pay  in  two  equal  annual  installments,  without  interest. 

24.  If  the  purchaser  of  an}7  town  lot  fail  to  make  payment  of  any 
sum  when  due,  the  same  shall  thereafter  bear  six  per  centum  interest 
per  annum  until  paid. 

25.  The  purchaser  of  any  town  lot  may  at  any  time  pay  the  full 
amount  of  purchase  money,  and  he  shall  thereupon  receive  title  there¬ 
for. 

26.  All  town  lots  or  parts  of  lots,  not  exceeding  fifty  by  one  hundred 
and  fifty  feet  in  size,  upon  which  church  houses  and  parsonages  have 
been  erected,  and  which  are  occupied  as  such  at  the  time  of  appraise¬ 
ment,  shall  be  conveyed  gratuitously  to  the  churches  to  which  such 
improvements  belong,  and  if  such  churches  have  inclosed  other  adjoin¬ 
ing  lots  actually  necessary  for  their  use,  they  may  purchase  the  same 
by  paying  one-half  the  appraised  value  thereof. 

27.  All  town  lots  purchased  by  citizens  under  provisions  of  this 
agreement  shall  be  free  from  incumbrance  by  any  debt  contracted 
prior  to  the  date  of  the  deed  therefor,  except  for  improvements  thereon, 
or  for  money  borrowed  to  pay  the  purchase  price  to  the  nation. 

28.  Any  citizen  having  the  right  of  occupancy  of  an  unimproved 
residence  lot  in  any  town  at  the  date  of  this  agreement,  and  owning 
no  other  lot  or  land  therein,  shall  have  the  right  to  purchase  such  lot 
by  paying  one-half  of  the  appraised  value  thereof. 

29.  Any  person  whomsoever  may  bid  for  and  purchase  any  lot  sold 
at  public  auction  as  herein  provided. 

30.  No  taxes  shall  be  assessed  by  any  town  government  against  any 
town  lot  remaining  unsold,  but  taxes  may  be  assessed  against  any  town 
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lot  sold  as  herein  provided,  and  the  same  shall  constitute  a  lien  upon 
the  interest  of  the  purchaser  therein  after  any  payment  thereon  has 
been  made  by  him,  and  if  forfeiture  of  any  lot  be  made  all  taxes  assessed 
against  such  lot  shall  be  paid  out  of  any  money  paid  thereon  by  the 
purchaser. 

31.  The  town  authorities  may  select  and  locate,  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  a  cemetery  within*  suitable 
distance  from  each  town,  to  embrace  such  number  of  acres  as  may  be 
deemed  necessary  for  such  purpose,  and  the  town-site  commission 
shall  appraise  the  same  at  its  true  value,  and  the  town  may  pur¬ 
chase  same  by  paying  such  value;  and  if  any  citizen  have  improve¬ 
ments  thereon,  other  than  fencing  and  tillage,  they  shall  be  appraised 
by  said  committee  and  paid  for  by  the  town.  The  town  authorities 
shall  dispose  of  the  lots  in  such  cemetery  at  reasonable  prices,  in  suit¬ 
able  sizes  for  burial  purposes,  and  the  proceeds  thereof  shall  be  applied 
to  the  general  improvement  of  the  property:  Provided ,  That  lands 
already  laid  out  for  cemeteries  by  the  tribal  authorities  shall  be  included 
in  the  cemeteries  herein  provided  for,  without  cost  to  the  towns;  and 
the  holdings  of  burial  lots  therein  now  occupied  for  such  purposes 
shall  in  no  wise  be  disturbed. 

32.  All  towns  now  in  existence  where  there  are  two  or  more  places 
of  business  and  less  than  two  hundred  inhabitants  may  be  surveyed 
and  laid  out  into  town  lots  and  necessary  streets  and  alleys  and  platted 
as  other  towns,  each  to  embrace  such  amount  of  land  as  may  be  deemed 
necessary,  not  exceeding  forty  acres,  which  survey  may  be  made  in 
manner  provided  for  other  towns,  and  the  appraisement  of  the  town 
lots  of  said  towns  may  be  made  by  any  commission  appointed  for 
either  of  the  other  towns  having  two  hundred  inhabitants  or  more; 
and  all  lots  in  said  towns  having  thereon  improvements  other  than 
temporary  buildings,  fencing,  and  tillage  may  be  purchased  by  any 
person  having  rightful  possession  thereof  and  owning  the  improve¬ 
ments  thereon  by  paying  one-half  the  appraised  value.  The  survey, 
appraisement,  and  sale  of  lots  shall  be  made  under  regulations  to  be 
prescribed  by  the  Secretary  of  the  Interior. 

33.  The  United  States  may  purchase  in  any  town  in  the  Cherokee 
Nation  suitable  lands  for  court-houses,  jails,  and  other  necessary  public 
buildings,  for  its  use,  by  paying  the  appraised  value  thereof,  the  same 
to  be  selected  under  the  direction  of  the  Department  for  whose  use 
such  buildings  are  to  be  erected,  and  if  any  person  have  improvements 
thereon,  other  than  temporary  buildings,  fencing,  and  tillage,  the 
same  shall  be  appraised  and  paid  for  by  the  United  States. 

TITLES. 

34.  After  the  ratification  of  this  agreement  by  Congress  and  the 
tribe  the  Secretary  of  the  Interior  shall  furnish  the  principal  chief 
with  blank  deeds  necessary  for  all  conveyances  herein  provided  for, 
and  when  any  citizen  receives  his  allotment  of  land  amounting  to  and 
not  exceeding  in  value  the  standard  allotment  herein  fixed,  or  when 
any  allotment  has  been  so  ascertained  and  fixed  that  title  should,  under 
the  provisions  of  this  agreement,  be  conveyed,  the  principal  chief  shall 
thereupon  proceed  to  execute  in  due  form  and  deliver  to  him  a  deed 
conveying  to  him  all  the  right,  title,  and  interest  of  the  Cherokee 
Nation,  and  of  all  other  citizens,  in  and  to  the  lands  embraced  in  his 
allotment  certificate. 

35.  The  principal  chief  shall,  in  like  manner  and  with  like  effect, 
execute  and  deliver  to  proper  parties  deeds  of  conveyance  in  all  other 
cases  herein  provided  for.  All  lands  and  town  lots  to  be  conveyed  to 
one  person  shall,  as  far  as  practicable,  be  included  in  one  deed,  and  all 
deeds  shall  be  executed  free  of  charge. 
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36.  All  conveyances  shall  be  approved  by  the  Secretary  of  the  APProval  of  deed; 
Interior,  which  shall  serve  as  a  relinquishment  to  the  grantee  of  all 

the  right,  title,  and  interest  of  the  United  States  in  and  to  the  lands 
embraced  in  his  deed. 

37.  Any  allottee  accepting  such  deed  shall  be  deemed  to  assent  to  Acceptance  of  deed 
the  allotment  and  conveyance  of  all  the  lands  of  the  tribe  as  provided  effect' 

herein,  and  as  a  relinquishment  of  all  his  right,  title,  and  interest  in 
and  to  the  same,  except  in  the  proceeds  of  lands  reserved  from  allot¬ 
ment. 

38.  The  acceptance  of  deeds  of  minors  and  incompetents  by  persons  — forminors> etc- 
authorized  to  select  their  allotments  for  them  shall  be  deemed  sufficient 

to  bind  such  minors  and  incompetents  as  to  the  conveyance  of  all  other 
lands  of  the  tribe  as  provided  herein. 

39.  All  deeds,  when  so  executed  and  approved,  shall  be  filed  in  the  Filing deeds>  etc- 
office  of  the  Dawes  Commission  and  recorded  in  a  book  appropriate 

for  the  purpose  without  expense  to  the  grantee,  and  such  records 
shall  have  like  effect  as  other  public  records. 

ROLLS  OF  MEMBERSHIP.  Rolls  of  member¬ 

ship. 

Date. 

40.  The  rolls  of  citizenship  of  the  Cherokee  Nation  shall  be  made  as 
of  April  first,  nineteen  hundred,  and  the  names  of  all  persons  then 
living  and  entitled  to  enrollment  on  that  date  shall  be  placed  on  said 
rolls  by  the  Dawes  Commission. 

41.  No  child  born  to  any  citizen  after  the  first  day  of  April,  nineteen  Who  excluded- 
hundred,  nor  any  white  person  who  has  intermarried  with  a  Cherokee 

citizen  since  the  sixteenth  day  of  December,  eighteen  hundred  and 
ninety-five,  shall  be  entitled  to  enrollment. 

42.  Such  rolls  shall  in  all  other  respects  be  made  in  strict  compliance 

with  the  provisions  of  section  twenty-one  of  the  Act  of  Congress  of  n  e’ P' 

June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled  “An 
Act  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for 
other  purposes.” 

43.  If  any  citizen  who  was  living  and  entitled  to  be  enrolled  on  the  menLth  before  allot' 
first  day  of  April,  nineteen  hundred,  die  before  receiving  his  allot¬ 
ment  of  lands  and  share  of  the  tribal  funds,  his  right  of  allotment  and 

share  of  the  funds  shall  descend  to  his  heirs  according  to  the  laws  of 
descent  and  distribution  of  the  Cherokee  Nation,  and  shall  be  allotted 
and  distributed  to  them  accordingly. 

44.  No  person  who  has  been  enrolled  by  the  Dawes  Commission  as  nf<^ttwntSrihnr<>!led  ^ 
a  citizen  of  any  other  tribe  shall  be  enrolled  as  a  citizen  of  the  Chero-  r  es  arre 
kee  Nation. 

45.  The  rolls  made  by  said  commission,  when  approved  by  the  Sec-  To  be  final  roils, 
retary  of  the  Interior,  shall  be  the  final  rolls  of  membership  of  said 

tribe  upon  which  the  allotment  of  all  lands  and  the  distribution  of  all 
moneys  and  other  property  of  the  tribe  shall  be  made. 

SCHOOLS. 

46.  The  Cherokee  school  fund  shall  be  used,  under  direction  of  the  schools. 

Secretary  of  the  Interior,  for  the  education  of  children  of  Cherokee  Eules  etc' 
citizens,  and  the  Cherokee  schools  shall  be  conducted  under  rules  pre¬ 
scribed  by  him  according  to  Cherokee  laws,  subject  to  such  modifica¬ 
tions  as  he  may  deem  necessary  to  make  the  schools  most  effective  and 

to  produce  the  best  possible  results,  said  schools  to  be  under  the  direct  supervision, 
supervision  of  a  supervisor  appointed  by  the  Secretary  and  a  school 
superintendent  appointed  by  the  principal  chief. 

47.  All  teachers  shall  be  examined  by  or  under  direction  of  said  teSrlflcations  °f 
supervisor  and  said  superintendent,  and  competent  teachers  and  other 

persons  to  be  engaged  in  and  about  the  schools,  with  good  moral  char- 
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acter  only,  shall  be  employed;  but  where  all  qualifications  are  equal, 
preference  shall  be  given  to  citizens  in  such  employment. 

48.  All  moneys  for  running  the  schools  shall  be  appropriated  by  the 
Cherokee  national  council,  not  exceeding  the  amount  of  the  Cherokee 
school  fund,  but  if  said  council  fail  or  refuse  to  make  the  necessary 
appropriations,  the  Secretary  of  the  Interior  may  direct  the  use  of 
sufficient  amount  of  the  school  funds  to  pay  all  expenses  necessary  to 
the  efficient  conduct  of  the  schools,  strict  account  thereof  to  be  rendered 
to  him  and  to  the  principal  chief. 

49.  All  accounts  for  expenditures  in  running  the  schools  shall  be 
examined  and  approved  by  said  supervisor  and  superintendent,  and 
also  by  the  general  superintendent  of  Indian  schools  in  Indian  Territory 
before  payment  thereof  is  made. 

50.  If  the  supervisor  and  superintendent  fail  to  agree  upon  any 
matter  under  their  direction  and  control,  it  shall  be  decided  by  said 
general  superintendent,  subject  to  appeal  to  the  Secretary  of  the  Inte¬ 
rior,  but  his  decision  shall  govern  until  reversed  by  the  Secretary. 

__  51.  Said  school  fund  shall  be  administered  so  that  each  Cherokee 
citizen  of  school  age  entitled  thereto  shall  have  equal  benefits  there¬ 
from,  as  nearly  as  may  be. 

52.  The  interest  arising  from  the  Cherokee  orphan  fund  shall  in  like 
manner  be  used,  under  direction  of  the  Secretary'  of  the  Interior,  for 
maintaining  the  Cherokee  Orphan  Asylum  for  the  benefit  of  the  Chero¬ 
kee  orphan  children.  The  buildings  of  said  asylum,  and  one  hundred 
and  twenty  acres  of  land,  to  be  taken  in  a  body,  on  which  they  are 
located,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  shall 
be  reserved  from  allotment,  and  said  institution  continued  in  operation 
until  allotment  is  completed. 

CHEROKEE  ADVOCATE. 

53.  The  national  newspaper,  the  Cherokee  Advocate,  printed  in  both 
the  Cherokee  and  English  languages,  shall  continue  to  be  published  the 
present  year  under  the  appropriation  already  made  by  the  Cherokee 
Nation,  after  which  time  the  same  shall  be  leased  by  the  principal 
chief  of  the  Cherokee  Nation  for  a  period  of  two  years  at  a  time,  to 
the  lowest  responsible  citizen  bidder,  at  an  annual  expense  to  the 
Cherokee  Nation  of  not  to  exceed  one  thousand  five  hundred  dollars,  to 
be  paid  out  of  the  general  fund  of  the  Cherokee  Nation:  Provided , 
That  said  newspaper  plant,  including  everything  connected  therewith, 
together  with  the  buildings  and  grounds  reserved  for  said  newspaper, 
shall  be  sold  before  final  allotment  is  completed  under  this  agreement, 
under  the  direction  of  the  Secretary  of  the  Interior,  and  the  proceeds 
placed  to  the  credit  of  the  general  fund  of  the  Cherokee  Nation. 

RESERVATIONS. 

54.  The  following  lands  shall  be  reserved  from  the  general  allotment 
herein  provided: 

(a)  All  lands  set  apart  for  town  sites. 

(b)  All  lands  to  which,  at  the  date  of  the  ratification  of  this  agree¬ 
ment,  any  railroad  company  may,  under  any  treaty  or  Act  of  Congress, 
have  a  vested  right  for  right  of  way,  depots,  station  grounds,  water 
stations,  stock  yards,  or  similar  uses  connected  with  the  maintenance 
and  operation  of  the  railroad. 

(c)  All  lands  selected  for  town  cemeteries,  as  herein  provided. 

(d)  One  acre  of  land  for  each  schoolhouse  not  included  in  town  sites, 
as  herein  provided. 

( e )  One  hundred  and  sixty  acres  for  W illie  Halsell  College  at  Yinita. 

(f)  Four  acres  for  the  Baptist  Mission  School  at  Tahlequah. 

(g)  Four  acres  for  the  Presbyterian  School  at  Tahlequah. 
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(h)  Four  acres  for  the  Park  Hill  Mission  School  south  of  Tahlequah. 

( i )  Four  acres  for  the  Elm  Springs  Mission  School  on  Barren  Fork. 

( j )  Forty  acres  for  Dwight  Mission  on  Sallisaw. 

(k)  Four  acres  for  Skiatook  Mission  near  Skiatook. 

( l )  Four  acres  for  Luthern  Mission  School  on  Illinois  Fiver,  north 
of  Tahlequah. 

(m)  Sufficient  ground  for  burial  purposes  where  neighborhood  ceme¬ 
teries  are  now  located,  not  to  exceed  three  acres  each. 

( n )  One  acre  for  each  church  house  outside  of  towns. 

(o)  The  square  now  occupied  by  the  capitol  building  at  Tahlequah. 

(p)  The  grounds  now  occupied  by  the  national  jail  at  Tahlequah. 

(q)  The  grounds  now  occupied  by  the  Cherokee  Advocate  printing 
office  at  Tahlequah. 

(r)  Forty  acres  for  the  Cherokee  Male  Seminary  near  Tahlequah. 

(s)  Forty  acres  for  the  Cherokee  Female  Seminary  at  Tahlequah. 

( t )  One  hundred  and  twenty  acres  for  the  Cherokee  Orphan  Asylum 
on  Grand  River. 

(u)  Forty  acres  for  the  Colored  High  School  in  Tahlequah  district. 

(v)  Forty  acres  for  the  Cherokee  Insane  Asylum. 

(w)  Forty  acres  for  the  school  for  the  blind,  and  deaf  and  dumb 
children  near  Fort  Gibson. 

(x)  A  sufficient  amount  of  land,  to  be  selected  by  the  General  Gov¬ 
ernment,  and  heretofore  included  in  the  old  military  reservation,  for  an 
army  post,  and  for  a  penitentiary,  or  for  either,  and  the  same,  with  the 
buildings  thereon,  is  tendered  to  the  United  States  for  said  purposes: 
Provided ,  That  in  case  the  same  is  not  accepted  and  occupied  by  the 
Government  for  the  purposes  aforesaid  on  or  before  March  fourth, 
nineteen  hundred  and  three,  this  provision  shall  be  void. 

MUNICIPAL  CORPORATIONS. 

55.  Authority  is  hereby  conferred  upon  municipal  corporations  in 
the  Cherokee  Nation  to  issue  bonds  and  borrow  money  thereon  for 
sanitary  purposes,  and  for  the  construction  of  sewers,  lighting  plants, 
waterworks,  and  schoolhouses,  subject  to  all  the  provisions  of  laws  of 
the  United  States  in  force  in  the  organized  Territories  of  the  United 
States  in  reference  to  municipal  indebtedness  and  issuance  of  bonds  for 
public  purposes;  and  said  provisions  of  law  are  hereby  put  in  force  in 
said  nation  and  made  applicable  to  the  cities  and  towns  therein,  the 
same  as  if  specially  enacted  in  reference  thereto:  Provided,  That  the 
whole  amount  of  bonds  issued  under  this  provision  shall  not  exceed 
five  per  cent  of  the  value  of  all  the  real  and  personal  property  in  the 
town;  and  the  town  authorities  may  cause  such  bonds  to  be  issued  for 
the  purpose  of  carrying  out  this  provision,  and  no  bonds  shall  be  issued 
without  the  approval  of  the  Secretary  of  the  Interior. 

PUBLIC  BUILDINGS. 

56.  The  buildings  of  the  Cherokee  Male  Seminary,  with  forty  acres 
of  land;  and  of  the  Cherokee  Female  Seminary,  with  forty  acres  of 
land;  and  the  Cherokee  Orphan  Asylum,  with  one  hundred  and  twenty 
acres  of  land;  and  the  Colored  High  School,  with  forty  acres  of  land, 
such  lands  in  each  case  to  be  in  one  body,  embracing  lands  upon  which 
the  buildings  are  located,  and  to  be  selected  by  the  Dawes  Commission, 
shall,  before  completion  of  allotment,  be  set  aside  for  school  purposes 
until  final  allotment,  when  the  same  shall  be  subject  to  the  provisions 
of  section  sixty. 

57.  All  other  public  buildings  and  other  public  property  of  whatso¬ 
ever  character  belonging  to  the  Cherokees  not  herein  otherwise  dis¬ 
posed  of  may  be  sold  or  otherwise  disposed  of  by  the  nation,  subject 
to  the  approval  of  the  Secretary  of  the  Interior. 
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Miscellaneous. 


MISCELLANEOUS. 


Duration  of  tribal 
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rior. 
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Expenses  of  sur¬ 
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Methodist  Episcopal 
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Lease  of  allotments 
permitted,  etc. 


58.  The  tribal  government  of  the  Cherokee  Nation  shall  not  con¬ 
tinue  longer  than  March  fourth,  nineteen  hundred  and  six,  subject  to 
such  future  legislation  as  Congress  may  deem  proper. 

59.  The  collection  of  all  revenues  of  whatsoever  character  belonging 
to  the  tribe  shall  be  made  by  an  officer  appointed  by  the  Secretary  of 
the  Interior,  under  rules  and  regulations  prescribed  by  the  Secretary, 
and  the  expenses  of  such  collection  shall  be  deducted  from  the  funds 
collected. 

60.  No  funds  belonging  to  said  tribe  shall  be  used  or  paid  out  for 
any  purposes  by  any  officer  of  the  United  States  without  consent  of 
the  tribe  expressly  given  through  its  national  council,  except  as  herein 
provided. 

61.  All  things  necessary  to  carry  into  effect  the  provisions  of  this 
agreement  not  otherwise  herein  specifically  provided  for  shall  be  done 
under  the  authority  and  direction  of  the  Secretary  of  the  Interior. 

62.  No  noncitizen  renting  lands  from  a  citizen  for  agricultural  pur¬ 
poses,  as  provided  by  law,  whether  such  lands  have  been  selected  as 
an  allotment  or  not,  shall  be  required  to  pay  any  permit  tax. 

63.  Each  Cherokee  citizen  shall,  on  the  date  of  the  ratification  of 
this  agreement,  become  a  citizen  of  the  United  States  and  be  entitled 
to  all  the  rights  and  privileges  thereof,  but  the  same  shall  in  no  wise 
effect  his-  rights  as  a  member  of  said  tribe. 

64.  The  transfer  of  the  title  of  the  Cherokee  tribe  to  individual 
allottees  and  to  other  persons,  as  provided  in  this  agreement,  shall  not 
inure  to  the  benefit  of  any  railroad  company,  nor  vest  in  any  railroad 
company  any  right,  title,  or  interest  in  or  to  any  of  the  lands  in  the 
Cherokee  Nation. 

65.  The  United  States  shall  pay  all  expenses  incident  to  the  survey, 
platting,  and  disposition  of  town  lots  and  all  allotments  of  lands  made 
under  the  provisions  of  this  agreement,  except  where  the  town  author¬ 
ities  may  have  been  or  may  be  duly  authorized  to  survey  and  plat 
their  respective  towns  at  the  expense  of  such  towns,  except  when 
towns  are  authorized  to  survey  at  their  own  expense. 

66.  All  moneys  to  be  paid  to  the  tribe  under  any  of  the  provisions 
of  this  agreement  shall  be  paid  under  the  direction  of  the  Secretary  of 
the  Interior  into  the  Treasury  of  the  United  States  to  the  credit  of  the 
tribe,  and  an  itemized  report  thereof  shall  be  made  to  the  Secretary  of 
the  Interior  and  to  the  principal  chief. 

67.  All  funds  of  the  tribe  and  all  moneys  accruing  under  the  pro¬ 
visions  of  this  agreement,  when  needed  for  the  purpose  of  equalizing 
allotments,  or  for  any  other  purpose  herein  prescribed,  shall  be  paid 
out  under  the  direction  of  the  Secretary  of  the  Interior,  and  when 
required  for  per  capita  payments,  if  any,  shall  be  paid  out  directly  to 
each  individual  by  a  bonded  officer  of  the  United  States,  under  the 
direction  of  the  Secretary  of  the  Interior,  without  unnecessary  delay; 
and  moneys  paid  to  citizens  shall  not  be  liable  for  the  payment  of  any 
previously  contracted  obligation. 

68.  The  Methodist  Episcopal  Church  South  may,  within  twelve 
months  after  the  ratification  of  this  agreement,  pay  five  dollars  per 
acre  for  the  one  hundred  and  sixty  acres  of  land  adjacent  to  the  town 
of  Yinita,  and  heretofore  set  apart  by  act  of  the  Cherokee  national 
council  for  the  use  of  said  church  for  missionary  and  educational  pur¬ 
poses,  and  now  occupied  bi7  Willie  Halsell  College  (formerly  Galloway 
College),  and  shall  thereupon  receive  title  thereto;  but  if  said  church 
fail  so  to  do,  it  may  continue  to  occupy  said  one  hundred  and  sixty 
acres  of  land  as  long  as  it  uses  same  for  the  purposes  aforesaid. 

69.  Cherokee  citizens  may  rent  their  allotments,  when  selected,  for 
a  term  not  exceeding  one  year,  and  after  receiving  title  to  their  allot- 
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ments  may  rent  them  without  restriction;  and  cattle  grazed  on  such 
allotments  shall  not  be  liable  to  any  tribal  tax.  No  cattle  shall  here¬ 
after  be  introduced  into  the  Cherokee  Nation  and  grazed  on  lands  not 
selected  by  citizens  as  allotments  unless  permission  therefor  has  been 
granted  by  the  principal  chief  and  approved  by  the  Secretary  of  the 
Interior,  in  which  case  the  Secretary  is  authorized  to  collect  from 
the  owners  of  such  cattle  a  reasonable  grazing  tax  for  the  benefit  of  the 
tribe.  Section  twenty-one  hundred  and  seventeen,  Revised  Statutes 
of  the  United  States,  shall  not  hereafter  apply  to  Cherokee  lands. 

70.  All  deferred  payments  under  the  provisions  of  this  agreement 
shall  constitute  a  lien  in  favor  of  the  tribe  on  the  property  for  which 
the  debt  was  contracted,  and  if  default  in  any  annual  payment  is  made 
the  lien  for  the  payment  of  all  purchase  money  remaining  unpaid  may 
thereupon  be  enforced  in  the  United  States  court  in  the  same  manner 
as  vendors’  liens  are  enforced,  suit  therefor  to  be  brought  in  the  name 
of  the  principal  chief  for  the  benefit  of  the  tribe,  or,  on  his  failure  for 
any  cause,  in  the  name  of  some  person  appointed  therefor  by  the  court. 

All  other  liens  herein  created  may  be  in  like  manner  enforced  after 
the  expiration  of  two  years  from  the  date  when  the  amount  secured 
thereby  becomes  a  charge  upon  the  property. 

71.  The  provisions  of  section  thirteen  of  the  Act  of  Congress 
approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight, 
entitled  11 ‘An  Act  for  the  protection  of  the  people  of  the  Indian  Terri¬ 
tory,  and  for  other  purposes,”  shall  not  apply  to  or  in  any  manner 
affect  the  lands  or  other  property  of  said  tribe,  and  no  Act  o-f  Congress 
or  treaty  provision  inconsistent  with  this  agreement  shall  be  in  force 
in  said  nation  except  sections  fourteen  and  twenty-seven  of  said  last- 
mentioned  Act,  which  shall  continue  in  force  as  if  this  agreement  had 
not  been  made. 

72.  Nothing  contained  in  this  agreement,  however,  shall  be  construed 
to  revive  or  reestablish  the  Cherokee  courts  abolished  by  said  last- 
mentioned  Act  of  Congress,  or  the  authority  of  any  officer,  at  any  time, 
in  any  manner  connected  with  said  courts. 

73.  The  Secretary  of  the  Interior  shall  cause  to  be  paid  all  just 
indebtedness  of  said  tribe  existing  at  the  date  of  ratification  of  this 
agreement  which  may  have  lawfully  been  contracted  and  warrants 
therefor  regularly  issued  upon  the  several  funds  of  the  tribe,  as  also 
warrants  drawn  by  authority  of  law  after  the  ratification  of  this 
agreement  and  prior  to  the  dissolution  of  the  tribal  government,  such 
payment  to  be  made  from  any  funds  in  the  United  States  Treasury 
belonging  to  said  tribe.  And  all  such  indebtedness  of  the  tribe  shall 
be  paid  in  full  before  any  pro  rata  distribution  of  the  funds  of  the 
tribe  shall  be  made. 

The  Secretary  of  the  Interior  shall  make  such  payments  at  the 
earliest  time  practicable,  and  he  shall  make  all  needful  rules  and  regu¬ 
lations  to  carry  this  provision  into  effect. 

74.  All  instruments  of  writing  affecting  lands  in  the  Cherokee  Nation 
which  lie  south  of  Spavinaw  Creek,  east  of  Grand  River,  and  north  of 
the  Arkansas  River,  and  all  other  instruments  affecting  property  within 
said  boundaries,  required  by  law  to  be  recorded,  shall  be  recorded  in 
the  office  of  the  clerk  of  the  United  States  court  at  Tahlequah;  and  all 
instruments  of  writing  affecting  lands  in  said  nation  lying  north  of  the 
Arkansas  River,  north  of  Spavinaw  Creek,  and  west  of  Grand  River, 
and  all  other  instruments  affecting  property  within  said  boundaries, 
required  by  law  to  be  recorded,  shall  be  recorded  in  the  office  of  the 
clerk  of  the  United  States  court  at  Vinita:  Provided ,  That  this  shall 
not  include  the  record  of  original  deeds  to  allotments  and  other  parcels 
of  lands,  and  of  town  lots,  herein  otherwise  provided  for. 

75.  No  act,  ordinance,  or  resolution  of  the  Cherokee  national  coun¬ 
cil  in  any  manner  affecting  the  lands  of  the  tribe,  or  of  individuals 
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after  allotment,  or  the  moneys  or  other  property  of  the  tribe,  or  of 
the  citizens  thereof,  except  appropriations  for  the  necessary  incidental 
and  salaried  expenses  of  the  Cherokee  government  as  herein  limited, 
shall  be  of  any  validity  until  approved  by  the  President  of  the  United 
States. 

When  any  such  act,  ordinance,  or  resolution  shall  be  passed  by  said 
council  and  approved  by  the  principal  chief,  a  true  and  correct  copy 
thereof,  duly  certified,  shall  be  immediately  transmitted  to  the  Presi¬ 
dent,  who  shall,  within  thirty  daj^s  after  its  receipt,  approve  or  dis¬ 
approve  the  same.  If  disapproved,  it  shall  be  so  indorsed  and  returned 
to  the  principal  chief.  If  approved,  the  approval  thereof  shall  be 
indorsed  thereon,  and  it  shall  be  published  in  at  least  two  newspapers 
having  a  bona  fide  circulation  in  the  Cherokee  Nation. 

7 6.  All  lands  herein  reserved  from  allotment  and  not  sold,  as  pro¬ 
vided  in  this  agreement,  when  they  cease  to  be  used  for  the  purpose 
for  which  they  have  been  set  apart,  shall,  if  that  occur  prior  to  the 
completion  of  the  allotment  of  lands,  or  to  the  dissolution  of  the  tribal 
government,  revert  to  the  tribe,  and  be  sold  under  direction  of  the 
Secretary  of  the  Interior,  and  the  proceeds  paid  into  the  United  States 
Treasury  and  become  a  part  of  the  general  fund  of  the  tribe;  but  if 
said  lands  revert  after  allotment  has  been  completed,  and  after  disso¬ 
lution  of  the  tribal  government,  the  same  may  be  in  like  manner  sold, 
and  the  proceeds  thereof  used  by  the  United  States  for  the  support  of 
the  insane  asylum  herein  provided  for:  Provided ,  That  the  lots  of  land 
upon  which  the  church  houses  and  schoolhouses  outside  of  towns  are 
located,  with  the  improvements  thereon,  when  they  cease  to  be  used 
for  the  purposes  for  which  they  are  herein  reserved,  shall  go  to  the 
allottees  taking  the  forty -acre  tracts  from  which  said  reservations 
were  taken. 

77.  Jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims  to 
examine,  consider,  and  adjudicate,  with  a  right  of  appeal  to  the 
Supreme  Court  of  the  United  States  by  any  party  in  interest  feeling 
aggrieved  at  the  decision  of  the  Court  of  Claims,  any  claim  which  the 
Cherokee  tribe,  or  any  band  thereof,  arising  under  treaty  stipulations, 
may  have  against  the  United  States,  upon  which  suit  shall  be  insti¬ 
tuted  within  two  years  after  the  ratification  of  this  agreement;  and 
also  to  examine,  consider,  and  adjudicate  any  claim  which  the  United 
States  may  have  against  said  tribe,  or  any  band  thereof.  The  institu¬ 
tion,  prosecution,  or  defense,  as  the  case  may  be,  on*  the  part  of  the 
tribe,  or  any  band  thereof,  of  any  such  suit  shall  be  through  attorneys 
employed,  and  to  be  compensated  in  the  manner  prescribed  in  sections 
twent}r-one  hundred  and  three  to  twenty-one  hundred  and  six,  both 
inclusive,  of  the  Revised  Statutes  of  the  United  States,  the  tribe  acting 
through  its  principal  chief  in  the  employment  of  such  attorneys,  and 
a  band  acting  through  a  committee  recognized  by  the  Secretary  of  the 
Interior.  The  Court  of  Claims  shall  have  fuli  authority  by  proper 
orders  and  process  to  make  parties  to  any  such  suit  all  persons  whose 
presence  in  the  litigation  may  be  deemed  necessary  or  proper  to  the 
final  determination  of  the  matter  in  controversy;  and  any  such  suit 
shall,  on  motion  of  either  party,  be  advanced  on  the  docket  of  either 
of  said  courts,  and  determined  at  the  earliest  practicable  time. 

78.  That  in  the  suit  pending  between  the  Delaware  Indians  and  the 
Cherokee  Nation  in  the  Court  of  Claims  said  court  is  hereby  authorized 
to  fix  the  compensation  of  the  attorneys  of  record  of  the  respective 
litigants,  and  the  same  shall  be  paid  to  the  attorneys  representing  the 
Cherokees  out  of  the  general  fund  of  the  Cherokee  Nation  and  to 
the  attorneys  representing  the  Delawares  out  of  any  money  belonging 
to  said  Delaware  Indians;  but  in  no  event  shall  the  fees  allowed  by 
said  court  exceed  the  amounts  specified  in  the  contracts  with  said 
tribes. 
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79.  That  nothing’  in  this  Act  contained  shall  be  held  or  construed  to 
change,  alter  modify  or  impair  any  existing  coal  or  oil  rights  hereto¬ 
fore  acquired  by  lease,  location,  development,  or  otherwise  or  to 
ratify,  confirm,  recognize,  or  validate  any  such  rights. 

_  8(^LTl11?  agrT.en?ent  sha11  binding  upon  the  United  States  and  on 
the  Cherokee  Nation  and  all  Cherokee  citizens  when  ratified  by  Con¬ 
gress  and  by  a  majority  of  the  whole  number  of  votes  cast  by  the  legal 
voters  of  the  Cherokee  Nation  in  the  manner  following:  The  principal 
chief  shall,  within  twenty  days  after  the  approval  of  this  Act,  make 
public  proclamation  that  the  same  shall  be  voted  upon  at  a  special 
election  to  be  held  for  that  purpose  within  sixty  days  thereafter,  on  a 
certain  day  therein  named,  and  he  shall  appoint  such  officers  and  make 
such  other  provisions  as  may  be  necessary  for  bolding  such  election. 
The  votes  cast  at  Such  election  shall  be  forthwith  duly  certified  as 
required  by  Cherokee  law,  and  the  votes  shall  be  counted  by  the  Cher¬ 
okee  national  council  in  the  presence  of  the  Dawes  Commission  and 
the  principal  chief,  and  said  commission  and  principal  chief  shall  jointly 
make  certificate  thereof  and  proclamation  of  the  result. 

Approved,  March  1,  1901. 


Existing  coal  or  oil 
rights  unaffected. 


Ratification  of 
agreement. 


—election. 


Chap.  676. — An  act  to  ratify  and  confirm  an  agreement  with  the  Muscogee  or  Creek 
tribe  of  Indians,  and  for  other  purposes. 


Mar.  1,  1901. 
31  Stat.,  861. 


Be  it  enacted  by  the  Senate  (rnd  House  of  Representatives  of  the  United  Agreement  of 
States  of  America  in  Congress  assembled ,  That  the  agreement  nego-  ®ftY sMSSsior 
tiated  between  the  Commission  to  the  Five  Civilized  Tribes  and  the  creek  tribe  of  Indians 
Muscogee  or  Creek  tribe  of  Indians  at  the  city  of  Washington  on  the  ra£?eenote  to  wso,  c. 
eighth  day  of  March,  nineteen  hundred,  as  herein  amended,  is  hereby  317,  ante>  p-  321. 
accepted,  ratified,  and  confirmed,  and  the  same  shall  be  of  full  force  diansification  by  In" 
and  effect  when  ratified  by  the  Creek  national  council.  The  principal  dlans‘ 
chief,  as  soon  as  practicable  after  the  ratification  of  this  agreement  by  Post,P.ioo8. 
Congress,  shall  call  an  extra  session  of  the  Creek  national  council  and 
lay  before  it  this  agreement  and  the  Act  of  Congress  ratifying  it,  and 
if  the  agreement  be  ratified’by  said  council,  as  provided  in  the  consti¬ 
tution  of  said  nation,  he  shall  transmit  to  the  President  of  the  United 
States  the  act  of  council  ratifying  the  agreement,  and  the  President  of 
the  United  States  shall  thereupon  issue  his  proclamation  declaring  the 
same  duly  ratified,  and  that  all  the  provisions  of  this  agreement  have 
become  law  according  to  the  terms  thereof:  Provided ,  That  such  rati-  _w£sto  be  ratified 
fication  by  the  Creek  national  council  shall  be  made  within  ninety  days  m  *e  ’ 

from  the  approval  of  this  Act  by  the  President  of  the  United  States. 

This  agreement  by  and  between  the  United  States,  entered  into  in 
its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes,  Henry  L. 

Dawes,  Tams  Bixby,  Archibald  S.  McKennon,  and  Thomas  B.  Needles, 
duly  appointed  and  authorized  thereunto,  and  the  Muskogee  (or  Creek) 
tribe  of  Indians,  in  Indian  Territory,  entered  into  in  behalf  of  said 
tribe  by  Pleasant  Porter,  principal  chief,  and  George  A.  Alexander, 

David  M.  Hodge,  Isparhecher,  Albert  P.  McKellop,  and  Cub  McIntosh, 
delegates,  duly  appointed  and  authorized  thereunto, 

Witnesseth  that  in  consideration  of  the  mutual  undertakings  herein 
contained  it  is  agreed  as  follows: 


DEFINITIONS. 


1.  The  words  “  Creek”  and  “Muskogee,”  as  used  in  this  agreement,  Deflmtl0ns- 
shall  be  deemed  synonymous,  and  the  words  “Creek  Nation”  and 
“tribe”  shall  each  be  deemed  to  refer  to  the  Muskogee  Nation  or 
Muskogee  tribe  of  Indians  in  Indian  Territory.  The  words  “  principal 
chief  ”  shall  be  deemed  to  refer  to  the  principal  chief  of  the  Muskogee 
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Nation.  The  words  “citizen”  or  “  citizens”  shall  be  deemed  to  refer 
to  a  member  or  members  of  the  Muskogee  tribe  or  nation  of  Indians. 
The  words  “  The  Dawes  Commission”  or  “  commission”  shall  be  deemed 
to  refer  to  the  United  States  Commission  to  the  Five  Civilized  Tribes. 


GENERAL  ALLOTMENT  OF  LANDS. 


Allotments  to  i 
nors,  etc.,  ’  how 
lected. 


Selection  of  allot¬ 
ments  from  excessive 
holdings. 


—disposition  of 
provements. 


Allotments  exempt 
from  prior  debts. 


%.  [/Substitute  for  this  section,  see  190%,  chapter  13%3 ,  section  %,  post, 
page  761.] 

3.  All  lands  of  said  tribe,  except  as  herein  provided,  shall  be  allotted 
among  the  citizens  of  the  tribe  by  said  commission  so  as  to  give  each 
an  equal  share  of  the  whole  in  value,  as  nearly  as  may  be,  in  manner 
following:  There  shall  be  allotted  to  each  citizen  one  hundred  and  sixty 
acres  of  land — boundaries  to  conform  to  the  Government  survey — 
which  may  be  selected  by  him  so  as  to  include  improvements  which 
belong  to  him.  One  hundred  and  sixty  acres  of  land,  valued  at  six 
dollars  and  fifty  cents  per  acre,  shall  constitute  the  standard  value 
of  an  allotment,  and  shall  be  the  measure  for  the  equalization  of  values, 
and  any  allottee  receiving  lands  of  less  than  such  standard  value  may, 
at  any  time,  select  other  lands,  which,  at  their  appraised  value,  are 
sufficient  to  make  his  allotment  equal  in  value  to  the  standard  so  fixed. 

[Substitute  for  second  paragraph  of  this  section ,  see  190%,  chapter 
13%3 ,  section  3,  post,  page  76%.] 

4.  Allotment  for  any  minor  may  be  selected  by  his  father,  mother, 
or  guardian,  in  the  order  named,  and  shall  not  be  sold  during  his 
minority.  All  guardians  or  curators  appointed  for  minors  and  incom¬ 
petents  shall  be  citizens. 

Allotments  may  be  selected  for  prisoners,  convicts,  and  aged  and 
infirm  persons  by  their  duty  appointed  agents,  and  for  incompetents 
by  guardians,  curators,  or  suitable  persons  akin  to  them,  but  it  shall 
be  the  duty  of  said  commission  to  see  that  such  selections  are  made  for 
the  best  interests  of  such  parties. 

5.  If  any  citizen  have  in  his  possession,  in  actual  cultivation,  lands 
in  excess  of  what  he  and  his  wife  and  minor  children  are  entitled  to 
take,  he  shall,  within  ninety  daj^s  after  the  ratification  of  this  agree¬ 
ment,  select  therefrom  allotments  for  himself  and  family  aforesaid, 
and  if  he  have  lawful  improvements  upon  such  excess  he  may  dispose 
of  the  same  to  any  other  citizen,  who  may  thereupon  select  lands  so 
as  to  include  such  improvements;  but,  after  the  expiration  of  ninety 
days  from  the  ratification  of  this  agreement,  any  citizen  may  take  any 
lands  not  already  selected  by  another;  but  if  lands  so  taken  be  in  actual 
cultivation,  having  thereon  improvements  belonging  to  another  citizen, 
such  improvements  shall  be  valued  by  the  appraisement  committee, 
and  the  amount  paid  to  the  owner  thereof  by  the  allottee,  and  the  same 
shall  be  a  lien  upon  the  rents  and  profits  of  the  land  until  paid:  Pro¬ 
vided,  That  the  owner  of  improvements  may  remove  the  same  if  he 
desires. 

6.  All  allotments  made  to  Creek  citizens  by  said  commission  prior  to 
the  ratification  of  this  agreement,  as  to  which  there  is  no  contest,  and 
which  do  not  include  public  property,  and  are  not  herein  otherwise 
affected,  are  confirmed,  and  the  same  shall,  as  to  appraisement  and  all 
things  else,  be  governed  by  the  provisions  of  this  agreement;  and  said 
commission  shall  continue  the  work  of  allotment  of  Creek  lands  to 
citizens  of  the  tribe  as  heretofore,  conforming  to  provisions  herein; 
and  all  controversies  arising  between  citizens  as  to  their  right  to  select 
certain  tracts  of  land  shall  be  determined  by  said  commission. 

7.  Lands  allotted  to  citizens  hereunder  shall  not  in  any  manner  what¬ 
soever,  or  at  any  time,  be  incumbered,  taken,  or  sold  to  secure  or 
satisfy  any  debt  or  obligation  contracted  or  incurred  prior  to  the  date 
of  the  deed  to  the  allottee  therefor  and  such  lands  shall  not  be  alienable 
by  the  allottee  or  his  heirs  at  any  time  before  the  expiration  of  five 
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years  from  the  ratification  of  this  agreement,  except  with  the  approval 
ot  the  Secretary  of  the  Interior. 

Each  citizen  shall  select  from  his  allotment  forty  acres  of  land  as  a  Homestead  inaiien- 
homestead,  which  shall  be  nontaxable  and  inalienable  and  free  from  able- 
any  incumbrance  whatever  for  twenty-one  years,  for  which  he  shall 
have  a  separate  deed,  conditioned  as  above:  Provided ,  That  selections  p  . 
of  homesteads  for  minors,  prisoners,  convicts,  incompetents,  and  aged  mKch?',  etc.,home- 
and  infirm  persons,  who  can  not  select  for  themselves,  may  be  made  in  Amended  post  P 
the  manner  herein  provided  for  the  selection  of  their  allotments;  and  764- 
if,  for  any  reason,  such  selection  be  not  made  for  any  citizen,  it  shall 
be  the  duty  of  said  commission  to  make  selection  for  him. 

The  homestead  of  each  citizen  shall  remain,  after  the  death  of  the  Descent  of  home- 
allottee,  for  the  use  and  support  of  children  born  to  him  after  the  , 

ratification  of  this  agreement,  but  if  he  have  no  such  issue,  then  he  amendment,  post, 
may  dispose  of  his  homestead  by  will,  free  from  limitation  herein  p’  762‘ 
imposed,  and  if  this  be  not  done,  the  land  shall  descend  to  his  heirs 
according  to  the  laws  of  descent  and  distribution  of  the  Creek  Nation, 
free  from  such  limitation. 


8.  [> Substitute  for  this  section ,  see  190%,  chapter  1323,  section  19,  possession 
.  post,  765.\ 

9.  When  allotment  of  one  hundred  and  sixty  acres  has  been  made  Equalizing  allot 
to  each  citizen,  the  residue  of  lands,  not  herein  reserved  or  otherwise  ments- 
disposed  of,  and  all  the  funds  arising  under  this  agreement  shall  be 

used  for  the  purpose  of  equalizing  allotments,  and  if  the  same  be 
insufficient  therefor,  the  deficiency  shall  be  supplied  out  of  any  other 
funds  of  the  tribe,  so  that  the  allotments  of  all  citizens  may  be  made 
equal  in  value,  as  nearly  as  may  be,  in  manner  herein  provided. 


TOWN  SITES. 


Town  sites. 


10.  All  towns  in  the  Creek  Nation  having  a  present  population  of  Provisions  for  sur_ 
two  hundred  or  more  shall,  and  all  others  may,  be  surveyed,  laid  out,  yeys>  plats,  etc. 
and  appraised  under  the  provisions  of  an  Act  of  Congress  entitled  “An 
Act  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun-  Ante  106 
dred  and  one,  and  for  other  purposes,”  approved  May  thirty-first,  ’P 
nineteen  hundred,  which  said  provisions  are  as  follows: 

“That  the  Secretary  of  the  Interior  is  hereby  authorized,  under 
rules  and  regulations  to  be  prescribed  by  him,  to  survey,  lay  out,  and 
plat  into  town  lots,  streets,  alleys,  and  parks,  the  sites  of  such  towns 
and  villages  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  nations, 
as  may  at  that  time  have  a  population  of  two  hundred  or  more,  in  such 
manner  as  will  best  subserve  the  then  present  needs  and  the  reasonable 
prospective  growth  of  such  towns.  The  work  of  surveying,  laying  Filing  plats> 
out,  and  platting  such  town  sites  shall  be  done  by  competent  survey¬ 
ors,  who  shall  prepare  five  copies  of  the  plat  of  each  town  site  which, 
when  the  survey  is  approved  by  the  Secretary  of  the  Interior,  shall 
be  filed  as  follows:  One  in  the  office  of  the  Commissioner  of  Indian 
Affairs,  one  with  the  principal  chief  of  the  nation,  one  with  the  clerk 
of  the  court  within  the  territorial  jurisdiction  of  which  the  town  is 
located,  one  with  the  Commission  to  the  Five  Civilized  Tribes,  and  one 
with  the  town  authorities,  if  there  be  such.  •  Where  in  his  judgment 
the  best  interests  of  the  public  service  require,  the  Secretary  of  the 
Interior  may  secure  the  surveying,  lajdng  out,  and  platting  of  town 
sites  in  any  of  said  nations  by  contract. 

“  Hereafter  the  work  of  the  respective  town-site  commissions  pro¬ 
vided  for  in  the  agreement  with  the  Choctaw  and  Chickasaw  tribes  asaw°Mbesand  Chick~ 
ratified  in  section  twenty-nine  of  the  Act  of  June  twenty -eighth,  Ante,  P.  646. 
eighteen  hundred  and  ninety-eight,  entitled  ‘An  Act  for  the  protec-  to^eginon^pprovS 
tion  of  the  people  of  the  Indian  Territory,  and  for  other  purposes,’  ofsurvey- 
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Creek  and  Cherokee 
town-site  commis¬ 
sions. 


Choctaw,  Chicka¬ 
saw,  Creek,  and  Cher¬ 
okee  nations. 

Separate  town-site 
comm  issions  for 
towns. 


Appointment. 


Ante,  p.  106. 


Surveys  by  towns. 


Appraisal  and  sale 
of  lots. 


Removal  of  commis¬ 
sioners,  etc. 


Establishment  of 
corporate  and  town- 
site  limits. 


Proviso. 

—regulations. 


Reservation  from 
allotments  at  railroad 
stations. 


shall  begin  as  to  any  town  site  immediately  upon  the  approval  of  the 
survey  by  the  Secretary  of  the  Interior  and  not  before. 

“The  Secretary  of  the  Interior  may  in  his  discretion  appoint  a 
town -site  commission  consisting  of  three  members  for  each  of  the 
Creek  and  Cherokee  nations,  at  least  one  of  whom  shall  be  a  citizen 
of  the  tribe  and  shall  be  appointed  upon  the  nomination  of  the  princi¬ 
pal  chief  of  the  tribe.  Each  commission,  under  the  supervision  of 
the  Secretary  of  the  Interior,  shall  appraise  and  sell  for  the  benefit  of 
the  tribe  the  town  lots  in  the  nation  for  which  it  is  appointed,  acting 
in  conformity  with  the  provisions  of  any  then  existing  Act  of  Congress 
or  agreement  with  the  tribe  approved  by  Congress.  The  agreement 
of  any  two  members  of  the  commission  as  to  the  true  value  of  any  lot 
shall  constitute  a  determination  thereof,  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  and  if  no  two  members  are  able  to  agree 
the  matter  shall  be  determined  by  such  Secretary. 

“Where  in  his  judgment  the  public  interests  will  be  thereby  sub¬ 
served,  the  Secretary  of  the  Interior  may  appoint  in  the  Choctaw, 
Chickasaw,  Creek,  or  Cherokee  Nation  a  separate  town-site  commis¬ 
sion  for  any  town,  in  which  event  as  to  that  town  such  local  commission 
may  exercise  the  same  authority  and  perform  the  same  duties  which 
would  otherwise  devolve  upon  the  commission  for  that  Nation.  Every 
such  local  commission  shall  be  appointed  in  the  manner  provided  in 
the  Act  approved  June  twenty-eighth,  eighteen  hundred  and  ninety- 
eight,  entitled  ‘An  Act  for  the  protection  of  t,he  people  of  the  Indian 
Territory.’ 

“The  Secretary  of  the  Interior,  where  in  his  judgment  the  public 
interests  will  be  thereby  subserved,  may  permit  the  authorities  of  any 
town  in  any  of  said  nations,  at  the  expense  of  the  town,  to  survey,  lay 
out,  and  plat  the  site  thereof,  subject  to  his  supervision  and  approval, 
as  in  other  instances. 

4 4 As  soon  as  the  plat  of  any  town  site  is  approved,  the  proper  com¬ 
mission  shall,  with  all  reasonable  dispatch  and  within  a  limited  time, 
to  be  prescribed  by  the  Secretary  of  the  Interior,  proceed  to  make  the 
appraisement  of  the  lots  and  improvements,  if  any,  thereon,  and  after 
the  approval  thereof  by  the  Secretary  of  the  Interior,  shall,  under  the 
supervision  of  such  Secretary,  proceed  to  the  disposition  and  sale  of 
the  lots  in  conformity  with  any  then  existing  Act  of  Congress  or 
agreement  with  the  tribe  approved  by  Congress,  and  if  the  proper 
commission  shall  not  complete  such  appraisement  and  sale  within  the 
time  limited  by  the  Secretary  of  the  Interior,  they  shall  receive  no  pay 
for  such  additional  time  as  may  be  taken  by  them,  unless  the  Secre¬ 
tary  of  the  Interior  for  good  cause  shown  shall  expressly  direct 
otherwise. 

44  The  Secretary  of  the  Interior  may,  for  good  cause,  remove  any 
member  of  any  townsite  -commission,  tribal  or  local,  in  any  of  said 
nations,  and  may  fill  the  vacancy  thereby  made  or  any  vacancy  other 
wise  occurring  in  like  manner  as  the  place  was  originally  filled. 

4  4  It  shall  not  be  required  that  the  townsite  limits  established  in  the 
course  of  the  platting  and  disposing  of  town  lots  and  the  corporate 
limits  of  the  town,  if  incorporated,  shall  be  identical  or  coextensive, 
but  such  townsite  limits  and  corporate  limits  shall  be  so  established  as 
to  best  subserve  the  then  present  needs  and  the  reasonable  prospective 
growth  of  the  town,  as  the  same  shall  appear  at  the  times  when  such 
limits  are  respectively  established:  : Provided further ,  That  the  exterior 
limits  of  all  townsites  shall  be  designated  and  fixed  at  the  earliest 
practicable  time  under  rules  and  regulations  prescribed  by  the  Secretary 
of  the  Interior. 

44  Upon  the  recommendation  of  the  Commission  to  the  Five  Civilized 
Tribes  the  Secretary  of  the  Interior  is  hereby  authorized  at  any  time 
before  allotment  to  set  aside  and  reserve  from  allotment  any  lands  in 
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the  Choctaw,  Chickasaw,  Creek,  or  Cherokee  nations,  not  exceeding 

one  hundred  and  sixty  acres  in  any  one  tract,  at  such  stations  as  are  or 

shall  be  established  in  conformity  with  law  on  the  line  of  any  railroad 

which  shall  be  constructed  or  be  in  process  of  construction  in  or 

through  either  of  said  nations  prior  to  the  allotment  of  the  lands 

therein,  and  this  irrespective  of  the  population  of  such  townsite  at  the 

time,  feuch  townsites  shall  be  surveyed,  laid  out,  and  platted,  and  the 

lands  therein  disposed  of  for  the  benefit  of  the  tribe  in  the  manner  Proviso 

herein  prescribed  for  other  townsites:  Provided  further.  That  when-  compensation  for 

ever  any  tract  of  land  shall  be  set  aside  as  herein  provided  which  ‘is  SSait's  impr0Te' 

occupied  by  a  member  of  the  tribe,  such  occupant  shall  be  fully  com- 

pensated  for  his  improvements  thereon  under  such  rules  and  regula-  Proviso. 

dons  as  may  be  prescribed  by  the  Secretary  of  the  Interior:  Provided,  tefoTmly1  SUni 

Ihat  hereafter  the> Secretary  of  the  Interior  may,  whenever  the  chief  l^ef'onlnZ^oi 

executive  or  principal  chief  of  said  nation  fails  or  refuses  to  appoint  a  chief  of  nation,  etc. 

townsite  commissioner  for  any  town  or  to  fill  any  vacancy  caused  by 

the  neglect  or  refusal  of  the  townsite  commissioner  appointed  b}7^  the 

chief  executive  or  principal  chief  of  said  nation  to  qualify  or  act,  in 

his  discretion  appoint  a  commission  to  fill  the  vacancy  thus  created.”  Eight  of  occupants 

.  n-  Any  Person  in  rightful  possession  of  any  town  lot  having  £0vST to  purch^' 

improvements  thereon,  other  than  temporary  buildings,  fencing,  and  etc- 

tillage,  shall  have  the  right  to  purchase  such  lot  by  paying  one-half 

of  the  appraised  value  thereof,  but  if  he  shall  fail  within  sixty  days 

to  purchase  such  lot  and  make  the  first  payment  thereon,  as  herein 

provided,  the  lot  and  improvements  shall  be  sold  at  public  auction  to 

the  highest  bidder,  under  direction  of  the  appraisement  commission, 

at  a  price  not  less  than  their  appraised  value,  and  the  purchaser  shall 

pay  the  purchase  price  to  the  owner  of  the  improvements,  less  the 

appraised  value  of  the  lot. 

12.  Any  person  having  the  right  of  occupancy  of  a  residence  or —of  residence,  etc. 
business  lot  or  both  in  any  town,  w  hether  improved  or  not,  and  own¬ 
ing  no  other  lot  or  land  therein,  shall  have  the  right  to  purchase  such 

lot  by  paying  one- half  of  the  appraised  value  thereof. 

13.  Any  person  holding  lands  within  a  town  occupied  by  him  as  a  Reduction  for  lands 
home,  also  any  person  who  had  at  the  time  of  signing  this  agreement  as  a  home' 
purchased  any  lot,  tract,  or  parcel  of  land  from  any  persorT  in  legal 

possession  at  the  time,  shall  have  the  right  to  purchase  the  lot  embraced 
in  same  by  paying  one-half  of  the  appraised  value  thereof,  not,  how¬ 
ever,  exceeding  four  acres. 

14.  All  town  lots  not  having  thereon  improvements,  other  than  tern-  sale  of  unspecified 
porary  buildings,  fencing,  and  tillage,  the  sale  or  disposition  of  which  ummproved  Iots- 

is  not  herein  otherwise  specifically  provided  for,  shall  be  sold  within 
twelve  months  after  their  appraisement,  under  direction  of  the  Secre¬ 
tary  of  the  Interior,  after  due  advertisement,  at  public  auction  to  the 
highest  bidder  at  not  less  than  their  appraised  value. 

Any  person  having  the  right  of  occupancy  of  lands  in  any  town  Preference  right  of 
which  has  been  or  may  be  laid  out  into  town  lots,  to  be  sold  at  public  omind^iaid^mmto 
auction  as  above,  shall  have  the  right  to  purchase  one-fourth  of  all  townlots- 
the  lots  into  which  such  lands  may  have  been  divided  at  two-thirds  of 
their  appraised  value. 

15.  When  the  appraisement  of  any  town  lot  is  made,  upon  which  prove<?iots  etc  lm’ 
any  person  has  improvements  as  aforesaid,  said  appraisement  commis¬ 
sion  shall  notify  him  of  the  amount  of  said  appraisement,  and  he  shall, 

within  sixty  days  thereafter,  make  payment  of  ten  per  centum  of  the 
amount  due  for  the  lot,  as  herein  provided,  and  four  months  thereafter 
he  shall  pay  fifteen  per  centum  additional,  and  the  remainder  of  the 
purchase  money  in  three  equal  annual  installments,  without  interest. 

Any  person  who  may  purchase  an  unimproved  lot  shall  proceed  to  —for  unimproved  lots 
make  payment  for  same  in  such  time  and  manner  as  herein  provided 
for  the  payment  of  sums  due  on  improved  lots,  and  if  in  any  case  any 
amount  be  not  paid  when  due,  it  shall  thereafter  bear  interest  at  the 
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rate  of  ten  per  centum  per  annum  until  paid.  The  purchaser  may  in 
any  case  at  any  time  make  full  payment  for  any  town  lot. 

16.  All  town  lots  purchased  by  citizens  in  accordance  with  the  pro¬ 
visions  of  this  agreement  shall  be  free  from  incumbrance  by  any  debt 
contracted  prior  to  date  of  his  deed  therefor,  except  for  improvements 
thereon. 

17.  No  taxes  shall  be  assessed  by  any  town  government  against  any 
town  lot  remaining  unsold,  but  taxes  may  be  assessed  against  any  town 
lot  sold  as  herein  provided,  and  the  same  shall  constitute  a  lien  upon 
the  interest  of  the  purchaser  therein  after  any  payment  thereon  has 
been  made  by  him,  and  if  forfeiture  of  any  lot  be  made  all  taxes 
assessed  against  such  lot  shall  be  paid  out  of  any  money  paid  thereon 
by  the  purchaser. 

18.  The  surveyors  may  select  and  locate  a  cemetery  within  suitable 
distance  from  each  town,  to  embrace  such  number  of  acres  as  may  be 
deemed  riecessary  for  such  purpose,  and  the  appraisement  commission 
shall  appraise  the  same  at  not  less  than  twenty  dollars  per  acre,  and 
the  town  may  purchase  the  land  by  paying  the  appraised  value  thereof; 
and  if  any  citizen  have  improvements  thereon,  other  than  fencing  and 
tillage,  they  shall  be  appraised  by  said  commission  and  paid  for  by  the 
town.  The  town  authorities  shall  dispose  of  the  lots  in  such  cemetery 
at  reasonable  prices,  in  suitable  sizes  for  burial  purposes,  and  the  pro¬ 
ceeds  thereof  shall  be  applied  to  the  general  improvement  of  the 
property. 

19.  The  United  States  may  purchase,  in  any  town  in  the  Creek 
Nation,  suitable  land  for  court-houses,  jails,  and  other  necessary  pub¬ 
lic  buildings  for  its  use,  by  paying  the  appraised  value  thereof,  the 
same  to  be  selected  under  the  direction  of  the  department  for  whose 
use  such  buildings  are  to  be  erected;  and  if  any  person  have  improve¬ 
ments  thereon,  other  than  temporary  buildings,  fencing,  and  tillage, 
the  same  shall  be  appraised  and  paid  for  by  the  United  States. 

20.  Henry  Kendall  College,  Nazareth  Institute,  and  Spaulding  Insti¬ 
tute,  in  Muskogee,  may  purchase  the  parcels  of  land  occupied  by  them, 
or  which  may  nave  been  laid  out  for  their  use  and  so  designated  upon 
the  plat  of  said  town,  at  one-half  of  their  appraised  value,  upon  condi¬ 
tions  herein  provided;  and  all  other  schools  and  institutions  of  learn¬ 
ing  located  in  incorporated  towns  in  the  Creek  Nation  may,  in  like 
manner,  purchase  the  lots  or  parcels  of  land  occupied  by  them. 

21.  All  town  lots  or  parts  of  lots,  not  exceeding  fifty  by  one  hundred 
and  fifty  feet  in  size,  upon  which  church  houses  and  parsonages  have 
been  erected,  and  which  are  occupied  as  such  at  the  time  of  appraise¬ 
ment,  shall  be  properly  conveyed  to  the  churches  to  which  such 
improvements  belong  gratuitously,  and  if  such  churches  have  other 
adjoining  lots  inclosed,  actually  necessary  for  their  use,  they  may  pur¬ 
chase  the  same  bj^  paying  one-half  the  appraised  value  thereof. 

22.  The  towns  of  Clarksville,  Coweta,  Gibson  Station,  and  Mounds 
may  be  surveyed  and  laid  out  in  town  lots  and  necessary  streets  and 
alleys,  and  platted  as  other  towns,  each  to  embrace  such  amount  of 
land  as  may  be  deemed  necessary,  not  exceeding  one  hundred  and  sixty 
acres  for  either,  and  in  manner  not  to  include  or  interfere  with  the 
allotment  of  any  citizen  selected  prior  to  the  date  of  this  agreement, 
which  survey  may  be  made  in  manner  provided  for  other  towns;  and 
the  appraisement  of  the  town  lots  of  said  towns  may  be  made  by  any 
committee  appointed  for  either  of  the  other  towns  hereinbefore  named, 
and  the  lots  in  said  towns  may  be  disposed  of  in  like  manner  and  on 
the  same  conditions  and  terms  as  those  of  other  towns.  All  of  such 
work  may  be  done  under  the  direction  of  and  subject  to  the  approval 
of  the  Secretary  of  the  Interior. 
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TITLES.  Titles. 

23.  Immediately  after  the  ratification  of  this  agreement  by  Congress  Deeds  for  allotments, 
and  the  tribe,  the  Secretary  of  the  Interior  shall  furnish  the  principal 

chief  with  blank  deeds  necessary  for  all  conveyances  herein  provided 
for,  and  the  principal  chief  shall  thereupon  proceed  to  execute  in  due 
form  and  deliver  to  each  citizen  who  has  selected  or  may  hereafter 
select  his  allotment,  which  is  not  contested,  a  deed  conveying  to  him 
all  right,  title,  and  interest  of  the  Creek  Nation  and  of  all  other  citi¬ 
zens  in  and  to  the  lands  embraced  in  his  allotment  certificate,  and  such 
other  lands  as  may  have  been  selected  by  him  for  equalization  of  his 
allotment. 

The  principal  chief  shall,  in  like  manner  and  with  like  effect,  execute 
and  deliver  to  proper  parties  deeds  of  conveyance  in  all  other  cases 
herein  provided  for.  All  lands  or  town  lots  to  be  conveyed  to  any  one 
person  shall,  so  far  as  practicable,  be  included  in  one  deed,  and  all 
deeds  shall  be  executed  free  of  charge. 

All  conveyances  shall  be  approved  by  the  Secretary  of  the  Interior,  Approval  of  deed; 
which  shall  serve  as  a  relinquishment  to  the  grantee  of  all  the  right,  eflect 
title,  and  interest  of  the  United  States  in  and  to  the  lands  embraced  in 
his  deed. 

Any  allottee  accepting  such  deed  shall  be  deemed  to  assent  to  the  Acceptance;  effect, 
allotment  and  conveyance  of  all  the  lands  of  the  tribe,  as  provided 
herein,  and  as  a  relinquishment  of  all  his  right,  title,  and  interest  in  and 
to  the  same,  except  in  the  proceeds  of  lands  reserved  from  allotment. 

The  acceptance  of  deeds  of  minors  and  incompetents,  by  persons  —for  minors,  etc. 
authorized  to  select  their  allotments  for  them,  shall  be  deemed  suffi¬ 
cient  to  bind  such  minors  and  incompetents  to  allotment  and  convey¬ 
ance  of  all  other  lands  of  the  tribe,  as  provided  herein. 

The  transfer  of  the  title  of  the  Creek  tribe  to  individual  allottees  and  viduai^aiiottees^ot 
to  other  persons,  as  provided  in  this  agreement,  shall  not  inure  to  the  to  inure  to  benefit  of 
benefit  of  any  railroad  company,  nor  Vest  in  any  railroad  company,  railroads- 
any  right,  title,  or  interest  in  or  to  any  of  the  lands  in  the  Creek  Nation. 

Ail  deeds  when  so  executed  and  approved  shall  be  filed  in  the  office  filing  deeds, 
of  the  Dawes  Commission,  and  there  recorded  without  expense  to  the 
grantee,  and  such  records  shall  have  like  effect  as  other  public  records. 

RESERVATIONS. 

24.  The  following  lands  shall  be  reserved  from  the  general  allotment  all^®^^ations  from 
herein  provided  for: 

( a )  All  lands  herein  set  apart  for  town  sites. 

(b)  All  lands  to  which,  at  the  date  of  the  ratification  of  this  agree¬ 
ment,  any  railroad  company  may,  under  any  treaty  or  act  of  Congress, 
have  a  vested  right  for  right  of  way,  depots,  station  grounds,  water 
stations,  stock  yards,  or  similar  uses  connected  with  the  maintenance 
and  operation  of  the  railroad. 

(c)  Forty  acres  for  the  Eufaula  High  School. 

(d)  Forty  acres  for  the  Wealaka  Boarding  School. 

(e)  Forty  acres  for  the  Newyaka  Boarding  School. 

(  f  )  Forty  acres  for  the  Wetumka  Boarding  School. 

(g)  Forty  acres  for  the  Euchee  Boarding  School. 

(h)  Forty  acres  for  the  Coweta  Boarding  School. 

( i )  Forty  acres  for  the  Creek  Orphan  Home. 

( j )  Forty  acres  for  the  Tallahassee  Colored  Boarding  School. 

(k)  Forty  acres  for  the  Pecan  Creek  Colored  Boarding  School. 

( l )  Forty  acres  for  the  Colored  Creek  Orphan  Home. 

(m)  All  lands  selected  for  town  cemeteries,  as  herein  provided.  _ 

( n )  The  lands  occupied  by  the  university  established  by  the  American 
Baptist  Home  Mission  Society,  and  located  near  the  town  of  Muskogee, 
to  the  amount  of  forty  acres,  which  shall  be  appraised,  excluding 
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improvements  thereon,  and  said  university  shall  have  the  right  to  pur¬ 
chase  the  same  by  paying  one-half  the  appraised  value  thereof,  on 
terms  and  conditions  herein  provided.  All  improvements  made  by 
said  university  on  lands  in  excess  of  said  forty  acres  shall  be  appraised 
and  the  value  thereof  paid  to  it  by  the  person  to  whom  such  lands  may 
be  allotted. 

(o)  [. Repealed  by  190 2,  chapter  13*23,  post ,  page  7&£.] 

(p)  One  acre  each  for  all  churches  and  schools  outside  of  towns  now 
regularly  used  as  such. 

All  reservations  under  the  provisions  of  this  agreement,  except  as 
otherwise  provided  herein,  when  not  needed  for  the  purposes  for 
which  they  are  at  present  used,  shall  be  sold  at  public  auction  to  the 
highest  bidder,  to  citizens  only,  under  directions  of  the  Secretary  of 
the  Interior. 

MUNICIPAL  CORPORATIONS. 

25.  Authority  is  hereby'  conferred  upon  municipal  corporations  in 
the  Creek  Nation,  with  the  approval  of  the  Secretary  of  the  Interior, 
to  issue  bonds  and  borrow  money  thereon  for  sanitary  purposes,  and 
for  the  construction  of  sewers,  lighting  plants,  waterworks,  and 
schoolhouses,  subject  to  all  the  provisions  of  laws  of  the  United 
States  in  force  in  the  organized  Territories  of  the  United  States  in 
reference  to  municipal  indebtedness  and  issuance  of  bonds  for  public 
purposes;  and  said  provisions  of  law  are  hereby  put  in  force  in  said 
nation  and  made  applicable  to  the  cities  and  towns  therein  the  same  as 
if  specially  enacted  in  reference  thereto. 

CLAIMS. 

26.  All  claims  of  whatsoever  nature,  including  the  “  Loyal  Creek 
claim”  under  Article  Four  of  the  treaty  of  eighteen  hundred  and 
sixty -six,  and  the  “  Self -emigration  claim”  under  Article  Twelve  of 
the  treaty  of  eighteen  hundred  and  thirty-two,  which  the  tribe  or  any 
individual  thereof  may  have  against  the  United  States,  or  any  other 
claim  arising  under  the  treaty  of  eighteen  hundred  and  sixty-six,  or 
any  claim  which  the  United  States  may  have  against  said  tribe,  shall 
be  submitted  to  the  Senate  of  the  United  States  for  determination; 
and  within  two  years  from  the  ratification  of  this  agreement  the  Sen¬ 
ate  shall  make  final  determination  thereof;  and  in  the  event  that  any 
sums  are  awarded  the  said  tribe,  or  any  citizen  thereof,  provision  shall 
be  made  for  immediate  payment  of  same. 

Of  these  claims  the  “Loyal  Creek  claim,”  for  what  they  suffered 
because  of  their  loyalty  to  the  United  States  Government  during  the 
civil  war,  long  delayed,  is  so  urgent  in  its  character  that  the  parties 
to  this  agreement  express  the  hope  that  it  may  receive  consideration 
and  be  determined  at  the  earliest  practicable  moment. 

Any  other  claim  which  the  Creek  Nation  may  have  against  the 
United  States  may  be  prosecuted  in  the  Court  of  Claims  of  the  United 
States,  with  right  of  appeal  to  the  Supreme  Court;  and  jurisdiction  to 
try  and  determine  such  claim  is  hereby  conferred  upon  said  courts. 

FUNDS  OF  THE  TRIBE. 

27.  All  treaty  funds  of  the  tribe  shall  hereafter  be  capitalized  for 
the  purpose  of  equalizing  allotments  and  for  the  other  purposes 
provided  in  this  agreement. 

ROLLS  OF  CITIZENSHIP. 

28.  No  person,  except  as  herein  provided,  shall  be  added  to  the 
rolls  of  citizenship  of  said  tribe  after  the  date  of  this  agreement,  and 
no  person  whomsoever  shall  be  added  to  said  rolls  after  the  ratification 
of  this  agreement. 
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All  citizens  who  were  living  on  the  first  day  of  April,  eighteen  Who  may  be  en- 
hundred  and  ninety-nine,  entitled  to  be  enrolled  under  section  twenty-  ed' 
one  of  the  Act  of  Congress  approved  June  twenty-eighth,  eighteen  ^p-98- 
hundred  and  ninety-eight,  entitled  “An  Act  for  the  protection  7>f  the 
people  of  the  Indian  Territory,  and  for  other  purposes,”  shall  be  placed 
upon  the  rolls  to  be  made  by  said  commission  under  said  Act  of  Con¬ 
gress,  and  it  any  such  citizen  has  died  since  that  time,  or  may  hereafter 
die,  before  receiving  his  allotment  of  lands  and  distributive  share  of 
a  •  i  j  vc  lands  and  money  to  which  he  would  be 

entitled,  if  living,  shall  descend  to  his  heirs  according  to  the  laws  of 
descent  and  distribution  of  the  Creek  Nation,  and  be  allotted  and 
distributed  to  them  accordingly. 

All  children  born  to  citizens  so  entitled  to  enrollment,  up  to  and  foiling  children 
including  the  first  day  of  July,  nineteen  hundred,  and  then  living,  shall  ns’ etc’ 

be  placed  on  the  rolls  made  by  said  commission;  and  if  any  such  child 
die  after  said  date,  the  lands  and  moneys  to  which  it  would  be  entitled, 
if  living,  shall  descend  to  its  heirs  according  to  the  laws  of  descent  and 
distribution  of  the  Creek  Nation,  and  be  allotted  and  distributed  to 
them  accordingly. 

The  rolls  so  made  by  said  commission,  when  approved  by  the  Secre-  To  be  final  roils, 
tary  of  the  Interior,  shall  be  the  final  rolls  of  citizenship  of  said  tribe, 
upon  which  the  allotment  of  all  lands  and  the  distribution  of  all  moneys 
and  other  property  of  the  tribe  shall  be  made,  and  to  no  other  persons. 

29.  Said  commission  shall  have  authority  to  enroll  as  Creek  citizens  Enrollment  of  cer- 
certain  full -blood  Creek  Indians  now  residing  in  the  Cherokee  Nation,  tain  creeks  recently 
and  also  certain  full- blood  Creek  Indians  now  residing  in  the  Creek  nonresident  SS 
Nation  who  have  recently  removed  there  from  the  State  of  Texas,  and  ized' 

the  families  of  full-blood  Creeks  who  now  reside  in  Texas,  and  such 
other  recognized  citizens  found  on  the  Creek  rolls  as  might,  by  reason 
of  nonresidence,  be  excluded  from  enrollment  by  section  twenty-one 
of  said  Act  of  Congress  approved  June  twenty -eighth,  eighteen  hun¬ 
dred  and  ninety-eight:  Provided ,  That  such  nonresidents  shall,  in  Proviso, 
good  faith,  remove  to  the  Creek  Nation  before  said  commission  shall  ~ condition- 
complete  the  rolls  of  Creek  citizens  as  aforesaid. 

MISCELLANEOUS.  Miscellaneous. 

30.  All  deferred  payments,  under  provisions  of  this  agreement,  Deferred  payments 
shall  constitute  a  lien  in  favor  of  the  tribe  on  the  property  for  which  a  ien  °n  property' 
the  debt  was  contracted,  and  if,  at  the  expiration  of  two  years  from 

the  date  of  payment  of  the  fifteen  per  centum  aforesaid,  default  in 
any  annual  payment  has  been  made,  the  lien  for  the  payment  of  all 
purchase  money  remaining  unpaid  may  be  enforced  in  the  United 
States  court  within  the  jurisdiction  of  which  the  town  is  located  in 
the  same  manner  as  vendor’s  liens  are  enforced;  such  suit  being 
brought  in  the  name  of  the  principal  chief,  for  the  benefit  of  the  tribe. 

31.  All  moneys  to  be  paid  to  the  tribe  under  any  of  the  provisions  top^“a?d  intotrthe 
of  this  agreement  shall  be  paid,  under  direction  of  the  Secretary  of  Treasury  to  credit  of 
the  Interior,  into  the  Treasury  of  the  U  nited  States  to  the  credit  of  tnbe' 

the  tribe,  and  an  itemized  report  thereof  shall  be  made  monthly  to  the 
Secretary  of  the  Interior  and  to  the  principal  chief. 

32.  All  funds  of  the  tribe,  and  all  moneys  accruing  under  the  pro-  to  mTkepa^eraTfor 
visions  of  this  agreement,  when  needed  for  the  purposes  of  equalizing  tribe,  etc. 
allotments  or  for  any  other  purposes  herein  prescribed,  shall  be  paid 

out  under  the  direction  of  the  Secretary  of  the  Interior;  and  when 
required  for  per  capita  payments,  if  any,  shall  be  paid  out  directly  to 
each  individual  by  a  bonded  officer  of  the  United  States,  under  direc¬ 
tion  of  the  Secretary  of  the  Interior,  without  unnecessary  delay. 

33.  No  funds  belonging  to  said  tribe  shall  hereafter  be  used  or  paid  consent  of  tnbe  to 
out  for  any  purposes  by  any  officer  of  the  United  States  without  con-  ^®bursements  neces‘ 
sent  of  the  tribe,  expressly  given  through  its  national  council,  except 

as  herein  provided. 

S.  Doc.  452,  pt  1 - 47 
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—conveyances. 


—approval  of  provi 
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permitted. 


Disposal  of  timber. 


No  permit  tax  from 
noncitizens. 


Creek  school  fund, 
school  regulations, 
etc. 


Qualifications  of 
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34.  The  United  States  shall  pay  all  expenses  incident  to  the  survey, 
platting,  and  disposition  of  town  lots,  and  of  allotment  of  lands  made 
under  the  provisions  of  this  agreement,  except  where  the  town  authori¬ 
ties  have  been  or  may  be  duly  authorized  to  survey  and  plat  their 
respective  towns  at  the  expense  of  such  town. 

35.  Parents  shall  be  the  natural  guardians  of  their  children,  and 
shall  act  for  them  as  such  unless  a  guardian  shall  have  been  appointed 
by  a  court  having  jurisdiction;  and  parents  so  acting  shall  not  be 
required  to  give  bond  as  guardians  unless  by  order  of  such  court,  but 
they,  and  all  other  persons  having  charge  of  lands,  moneys,  and  other 
property  belonging  to  minors  and  incompetents,  shall  be  required  to 
make  proper  accounting  therefor  in  the  court  having  jurisdiction 
thereof  in  manner  deemed  necessary  for  the  preservation  of  such  estates. 

36.  All  Seminole  citizens  who  have  heretofore  settled  and  made 
homes  upon  lands  belonging  to  the  Creeks  may  there  take,  for  them¬ 
selves  and  their  families,  such  allotments  as  they  would  be  entitled  to 
take  of  Seminole  lands,  and  all  Creek  citizens  who  have  heretofore 
settled  and  made  homes  upon  lands  belonging  to  Seminoles  may  there 
take,  for  themselves  and  their  families,  allotments  of  one  hundred  and 
sixty  acres  each,  and  if  the  citizens  of  one  tribe  thus  receive  a  greater 
number  of  acres  than  the  citizens  of  the  other,  the  excess  shall  be  paid 
for  by  such  tribe,  at  a  price  to  be  agreed  upon  by  the  principal  chiefs 
of  the  two  tribes,  and  if  they  fail  to  agree,  the  price  shall  be  fixed  by 
the  Indian  agent,  but  the  citizenship  of  persons  so  taking  allotments 
shall  in  no  wise  be  affected  thereby. 

Titles  shall  be  conveyed  to  Seminoles  selecting  allotments  of  Creek 
lands  in  manner  herein  provided  for  conveyance  of  Creek  allotments, 
and  titles  shall  be  conveyed  to  Creeks  selecting  allotments  of  Seminole 
lands  in  manner  provided  in  the  Seminole  agreement,  dated  December 
sixteenth,  eighteen  hundred  and  ninety -seven,  for  conveyance  of  Semi¬ 
nole  allotments:  Provided ,  That  deeds  shall  be  executed  to  allottees 
immediately  after  selection  of  allotment  is  made. 

This  provision  shall  not  take  effect  until  after  it  shall  have  been 
separately  and  specifically  approved  by  the  Creek  national  council  and 
by  the  Seminole  general  council;  and  if  not  approved  by  either  it 
shall  -fail  altogether,  and  be  eliminated  from  this  agreement  without 
impairing,  any  other  of  its  provisions. 

37.  [Substitute  for  this  section ,  see  1902 ,  chapter  1323 ,  section  17 , 
post,  page  7657] 

38.  After  any  citizen  has  selected  his  allotment  he  may  dispose  of 
any  timber  thereon,  but  if  he  dispose  of  such  timber,  or  amr  part  of 
same,  he  shall  not  thereafter  select  other  lands  in  lieu  thereof,  and  his 
allotment  shall  be  appraised  as  if  in  condition  when  selected. 

No  timber  shall  be  taken  from  lands  not  so  selected,  and  disposed  of, 
without  payment  of  reasonable  royalty  thereon,  under  contract  to  be 
prescribed  by  the  Secretary  of  the  Interior. 

39.  No  noncitizen  renting  lands  from  a  citizen  for  agricultural  pur¬ 
poses,  as  provided  by  law,  whether  such  lands  have  been  selected  as  an 
allotment  or  not,  shall  be  required  to  pay  any  permit  tax. 

40.  The  Creek  school  fund  shall  be  used,  under  direction  of  the  Sec¬ 
retary  of  the  Interior,  for  the  education  of  Creek  citizens,  and  the 
Creek  schools  shall  be  conducted  under  rules  and  regulations  prescribed 
by  him,  under  direct  supervision  of  the  Creek  school  superintendent 
and  a  supervisor  appointed  by  the  Secretary,  and  under  Creek  laws, 
subject  to  such  modifications  as  the  Secretary  of  the  Interior  may 
deem  necessary  to  make  the  schools  most  effective  and  to  produce  the 
best  possible  results. 

All  teachers  shall  be  examined  by  or  under  direction  of  said  super¬ 
intendent  and  supervisor,  and  competent  teachers  and  other  persons 
to  be  engaged  in  and  about  the  schools  with  good  moral  character  only 
shall  be  employed,  but  where  all  qualifications  are  equal  preference 
shall  be  given  to  citizens  in  such  employment. 
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All  moneys  for  running  the  schools  shall  be  appropriated  bv  the  Expenses. 

Creek  national  council,  not  exceeding  the  amount  of  the  Creek  school 
fund,  seventy-six  thousand  four  hundred  and  sixty-eight  dollars  and 
forty  cents;  but  if  it  fail  or  refuse  to  make  the  necessary  appropria¬ 
tions  the  Secretary  of  the  Interior  may  direct  the  use  of  a  sufficient 
amount  of  the  school  funds  to  pay  all  expenses  necessary  to  the  efficient 
conduct  of  the  schools,  strict  account  thereof  to  be  rendered  to  him 
and  to  the  principal  chief. 

All  accounts  for  expenditures  in  running  the  schools  shall  be  exam-  Accounts, 
ined  and  approved  by  said  superintendent  and  supervisor,  and  also  by 
the  general  superintendent  of  Indian  schools,  in  Indian  Territory, 
before  payment  thereof  is  made. 

If  the  superintendent  and  supervisor  fail  to  agree  upon  any  matter  Appeal, 
under  their  direction  or  control,  it  shall  be  decided  by  said  general 
superintendent,  subject  to  appeal  to  the  Secretary  of  the  Interior;  but 
his  decision  shall  govern  until  reversed  by  the  Secretary. 

II.  The  provisions  of  section  thirteen  of  the  Act  of  Congress  Mineral  leases, 
approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  Ante,p'  93‘ 
entitled  “An  Act  for  the  protection  of  the  people  of  the  Indian  Ter¬ 
ritory.  and  for  other  purposes,”  shall  not  apply  to  or  in  any  manner 
affect  the  lands  or  other  property  of  said  tribe",  or  be  in  force  in  the 
Creek  Nation,  and  no  Act  of  Congress  or  treaty  provision  inconsistent 
with  this  agreement  shall  be  in  force  in  said  nation,  except  section 
fourteen  of  said  last-mentioned  Act,  which  shall  continue  in  force  as  if 
this  agreement  had  not  been  made. 

^  12.  No  act,  ordinance,  or  resolution  of  the  national  council  of  the  et£*  toaw^roved 
Creek  Nation  in  any  manner  affecting  the  lands  of  the  tribe,  or  of  by  the  President, 
individuals  after  allotment,  or  the  moneys  or  other  property  of  the 
tribe,  or  of  the  citizens  thereof,  except  appropriations  for  the  neces¬ 
sary  incidental  and  salaried  expenses  of  the  Creek  government  as 
herein  limited,  shall  be  of  any  validity  until  approved  by  the  President 
of  the  United  States.  When  any  such  act,  ordinance,  or  resolution 
shall  be  passed  by  said  council  and  approved  by  the  principal  chief,  a 
true  and  correct  copy  thereof,  duly  certified,  shall  be  immediately 
transmitted  to  the  President,  who  shall,  within  thirty  days  after 
received  by  him,  approve  or  disapprove  the  same.  If  disapproved,  it 
shall  be  so  indorsed  and  returned  to  the  principal  chief;  if  approved,  the 
approval  shall  be  indorsed  thereon,  and  it  shall  be  published  in  at  least 
two  newspapers  having  a  bona  fide  circulation  in  the  Creek  Nation. 

13.  The  United  States  agrees  to  maintain  strict  laws  in  said  nation  it^toxicants  Prohib* 
against  the  introduction,  sale,  barter,  or  giving  away  of  liquors  or 
intoxicants  of  any  kind  whatsoever. 

II.  This  agreement  shall  in  no  wise  affect  the  provisions  of  existing  treaties 

treaties  between  the  United  States  and  said  tribe  except  so  far  as 
inconsistent  therewith. 

15.  All  things  necessary  to  carrying  into  effect  the  provisions  of  setSSy  of1  interio? 
this  agreement,  not  otherwise  herein  specifically  provided  for,  shall 

be  done  under  authority  and  direction  of  the  Secretary  of  the  Interior. 

16.  The  tribal  government  of  the  Creek  Nation  shall  not  continue  of  tribal 

longer  than  March  fourth,  nineteen  hundred  and  six,  subject  to  such  g  ve  en  ' 
further  legislation  as  Congress  may  deem  proper. 

17.  Nothing  contained  in  this  agreement  shall  be  construed  to  revive  ^vea^  courts  notre' 
or  reestablish  the  Creek  courts  which  have  been  abolished  by  former 

Acts  of  Congress. 

Approved,  March  1,  1901. _ 

Mar.  2  ,1901. 

Chap.  810. — An  act  to  restore  to  the  public  domain  a  small  tract  of  the  White  Moun-  — '  31  stat  952 - 

tain  Apache  Indian  Reservation,  in  the  Territory  of  Arizona. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  U 'lited  White  MountaiI1 
States  of  America  in  Congress  assembled ,  That  a  small  tract  of  the  Apache  Indian  Reser- 
White  Mountain  Apache  Indian  Reservation,  in  the  Territory  of  vatlon’ Ariz- 
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Arizona,  established  by  Executive  orders,  dated  November  ninth, 
eighteen  hundred  and  seventy-one;  December  fourteenth,  eighteen 
hundred  and  seventy-two;  August  fifth,  eighteen  hundred  and  seventy- 
three;  July  twenty -first,  eighteen  hundred  and  seventy  four;  April 
twenty-seventh,  eighteen  hundred  and  seventy -six;  January  twenty- 
sixth,  eighteen  hundred  and  seventy-seven;  and  March  thirty -first, 
eighteen  hundred  and  seventy-seven,  as  modified  by  an  Act  entitled 
“An  act  to  restore  to  the  public  domain  a  portion  of  the  White 
Mountain  Apache  Indian  Reservation,  in  the  Territory  of  Arizona, 
and  for  other  purposes,”  approved  February  twentieth,  eighteen  hun¬ 
dred  and  ninety -three;  lying  within  the  following  boundary  lines, 
Boundaries  of  tract  namely:  Beginning  at  station  numbered  “naught,”  which  is  a  mound 
domains.40 the  puWlc  stone  marked  “Mo.  No.  0”  from  which  corner  nineteenth  milepost 
on  the  south"  boundary  of  the  White  Mountain  Indian  Reservation 
bears  north  seventy -seven  degrees  forty-eight  minutes  west  five  hun¬ 
dred  and  ninety  feet;  thence  north  forty -six  degrees  no  minutes  west 
one  thousand  five  hundred  and  five  feet  to  station  numbered  one, 
which  is  a  mound  of  stone;  thence  north  forty-four  degrees  no 
minutes  east  two.  thousand  four  hundred  feet  to  station  numbered 
two,  which  is  a  mound  of  stone;  thence  south  forty-six  degrees  no 
minutes  east  five  thousand  four  hundred  feet  to  station  numbered 
three  which  is  a  mound  of  stone  set  on  the  reservation  line;  thence 
north  seventy-seven  degrees  forty-eight  minutes  west  along  the  reser¬ 
vation  line  two  thousand  five  hundred  and  forty  (more  or  less)  feet  to 
the  one-half  mile  corner  Retween  the  eighteenth  and  nineteenth  mile 
on  the  reservation  line;  thence  continuing  two  thousand  and  ninety 
(more  or  less)  feet  to  the  station  numbered  naught,  the  place  of  begin¬ 
ning;  or,  from  station  numbered  three,  four  thousand  six  hundred 
and  thirty  (more  or  less)  feet  to  station  numbered  naught,  the  place 
of  beginning;  containing  about  two  hundred  and  thirty -one  acres,  be, 
and  the  same  is  hereby,  restored  to  the  public  domain  and  declared  to 
be  open  and  subject  to  entry,  location,  and  occupation  under  the  min- 
Proviso.  ing  laws  of  the  United  States:  Provided ,  That  said  lands  shall  be  sold 

unde°miningbiaws0ld  under  the  provisions  of  the  mining  laws  of  the  United  States,  and 
that  all  moneys  accruing  from  the  sale  of  the  lands  hereby  restored, 
—disposition  oi  pro-  except  the  fees  allowed  bv  law  to  the  register  and  receiver,  shall  be 
paid  into  the  Treasury  of  the  United  States  and  applied  solely  as 
follows: 

First.  To  reimburse  the  United  States  for  all  expenses  actually  and 
necessarily  incurred  in  surveying  said  lands. 

Second.  The  remainder  to  be  held  in  trust  for  the  sole  use  and  ben¬ 
efit  of  the  tribes  of  Indians  now  located  upon  said  reservation  and  to 
be  expended  by  the  Commissioner  of  Indian  Affairs,  under  the  direc¬ 
tion  and  control  of  the  Secretary  of  the  Interior,  in  such  manner  and 
for  such  purposes  as  may  to  him  seem  to  be  for  the  best  interests  of 
said  Indian  tribes. 

Approved,  March  *2,  1901. 


.  ar.  3, 1901.  Chap.  832. — An  act  making  appropriations  for  the  current  and  contingent  expenses 

31  stat.,  1058.  of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  two,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
appropriations^1116114  States  of  America  in  Congress  assembled , 

*  *  *  *  *  ■*  * 

cMckasaw°62trust  The  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to 
fund.6  saw  rus  place  upon  the  books  of  the  Treasury,  to  the  credit  of  the  Chickasaws, 
the  sum  of  sixty  thousand  dollars,  being  in  full  for  the  permanent 
annuity  in  money  or  otherwise,  as  guaranteed  to  them  by  the  treaty 
of  July  fifteenth,  seventeen  hundred  and  ninety -four. 
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That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  examine  the  accounts  of  Indian  traders  with  the  Osage  Indians  at 
the  Osage  Agency,  and  to  determine  the  sums  equitably  due  to  such 
traders  from  such  Indians,  and  to  adjust  their  accounts  upon  the  basis 
of  a  fair  profit  upon  the  goods  which  have  been  sold  by  such  traders 
to  such  Indians,  and  when  the  amounts  due  as  aforesaid  shall  have  been 
determined  and  adjusted,  the  Secretary  of  the  Interior  is  hereby  author¬ 
ized  to  pay,  by  a  disbursing  officer  selected  by  the  Secretary  for  that 
purpose,  to  the  Osage  Indians  per  capita  the  amount  which  has  been 
collected  as  rent  of  pasture  lands,  and  any  accumulated  interest  other 
than  their  regular  annuities  which  has  not  been  heretofore  paid  to 
them:  Provided ,  That  when  it  shall  appear  to  such  disbursing  officer 
that  any  such  Indian,  either  as  an  individual  or  as  the  head  of  a  family, 
is  indebted  to  a  trader  or  traders  at  such  agency,  as  the  same  shall 
have  been  determined  and  adjusted,  in  an  amount  equal  to  or  exceed¬ 
ing  said  per  capita  payment,  such  disbursing  officer  shall  pay  the  per 
capita  share  due  to  said  Indian  as  an  individual  or  the  head  of  a  family, 
to  such  trader  or  traders  in  discharge  of,  or  to  be  applied  upon  such 
indebtedness  to  such  trader  or  traders.  If  such  Indian  as  an  individ¬ 
ual  or  head  of  a  family  shall  be  indebted  to  more  than  one  of  such  traders, 
such  payment  of  his  per  capita  share  shall  be  paid  to  the  traders  in  pro¬ 
portion  to  the  amount  of  the  respective  sums  due  them  as  determined 
and  adjusted.  If  the  per  capita  share  of  any  such  Indian  as  an  indi¬ 
vidual  or  head  of  a  family  shall  exceed  his  indebtedness  to  said  trader 
or  traders,  then  payment  shall  be  made  as  aforesaid  to  such  trader  or 
traders  of  the  amount  due,  as  aforesaid,  and  the  balance  of  such  per 
capita  payment  shall  be  paid  to  said  Indian:  And  provided  further, 
That  it  shall  be  unlawful  hereafter  for  the  traders  upon  the  Osage 
Indian  Reservation  to  give  credit  to  any  individual  Indian  or  head  of 
a  family  to  an  amount  greater  than  sixty  per  centum  of  the  next  quar¬ 
terly  annuity  to  which  such  individual  Indian  or  head  of  a  family  will 
be  entitled;  and  if  such  traders  shall  give  credit  to  any  individual 
Indian  or  head  of  a  family  upon  such  reservation  in  excess  of  the 
amount  herein  allowed,  no  portion  of  the  indebtedness  thus  created 
shall  be  collectible,  and  the  same  shall  be  void  and  the  licenses  of  such 
traders  shall  be  revoked. 

Should  the  amount  of  the  per  capita  payment  herein  anthorized  and 
directed  be  insufficient  to  fully  cancel  and  discharge  the  debts  found  to 
be  due  from  such  Indians  to  such  traders  as  herein  provided,  the  Sec¬ 
retary  of  the  Interior  is  hereby  authorized  and  directed  to  make  further 
per  capita  payments  to  said  Indians  whenever  and  as  often  as  future 
pasture  moneys  and  accumulations  of  interest  other  than  regular  annui¬ 
ties  shall  amount  to  the  sum  of  one  hundred  thousand  dollars,  the  same 
to  be  paid  and  applied  in  the  manner  hereinbefore  provided:  And  pro¬ 
vided  further,  That  on  and  after  July  first,  nineteen  hundred  and  one, 
any  person  desiring  to  trade  with  the  Indians  on  said  reservation  shall, 
upon  establishing  the  fact,  to  the  satisfaction  of  the  Commissioner  of 
Indian  Affairs,  that  he  is  a  proper  person  to  engage  in  such  trade,  be 
permitted  to  do  so  under  such  rules  and  regulations  as  the  Commissioner 
of  Indian  Affairs  may  prescribe  for  the  protection  of  said  Indians: 
And  provided  further,  That  the  Secretary  of  the  Interior  is  hereby 
directed  to  report  to  the  next  session  of  Congress  showing  the  amounts 
due  by  such  Indians  to  such  traders  as  determined  and  adjusted  as 
herein  provided,  and  also  any  payments  that  may  have  been  made  to 
said  Indians  or  to  said  trader  or  traders. 

*  *  *  *  *  *  * 


*  *  *  The  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  to  place  upon  the  books  of  the  Treasury,  to  the  credit  of  the 
Senecas,  the  sum  of  seventy-three  thousand  eight  hundred  dollars, 


[31  Stat.,  1065.] 
Adjustment  of  ac¬ 
counts  of  traders  with 
Osage  Indians  author¬ 
ized. 

See  note  to  1872, 
ch.  310,  ante,  p.  137. 
—basis. 


—per  capita  payment 
to  Indians,  accumu¬ 
lated  interest,  etc. 


Proviso. 

—  payment  to  trader 
of  per  capita  share  of 
Indian  indebted,  etc. 


— limit  of  credit  to 
Indians  from  traders, 
etc. 


Further  payments 
to  Indians  authorized. 


Regulations  for 
trading  with  Indians. 


Report. 


Seneca  Trust  Funds. 
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Eastern  Shawnee 
Trust  Funds. 


Quapaw. 

Acts  dedicating 
lands  for  schools,  etc., 
confirmed. 


See  note  to  1872,  ch. 
309,  ante,  p.  136. 

—limit. 


[31  Stat.,  1070.] 
Removal  to  Coeur 
d’Alene  Reservation. 


Spokanes. 


Ante,  p.  445. 


[31  Stat.,  1074.] 
Choctaw  orphan 
lands — disposal  of. 


[31  Stat,,  1078.] 
Sisseton  and  Wah- 
peton  bands  of  Dakota 
or  Sioux  Indians. 

Court  of  Claims  to 
determine  claims  of 
loyal  members  since 
act  of  forfeiture,  etc. 


See  note  to  1891,  ch. 
543,  ante,  p.  428. 


—procedure,  etc. 


being  in  full  for  the  permanent  annuities,  in  money  or  otherwise, 
guaranteed  to  them  by  the  treaties  above  described.  (Vol.  2,  pp.  100, 
113,  225,  and  740.) 

******* 
Eastern  Shawnees. 

*  *  *  xhe  Secretary  of  the  Treasury  is  hereby  authorized  and 

directed  to  place  upon  the  books  of  the  Treasury,  to  the  credit  of  the 
Eastern  Shawnees,  the  sum  of  twenty  thousand  six  hundred  dollars, 
being  in  full  for  the  permanent  annuities,  in  money  or  otherwise, 
guaranteed  to  them  by  the  treaties  above  described.  (Vol.  2,  pp.  113, 
225,  and  740.) 

*  *****  ^ 

That  the  act  of  the  general  council  of  the  Quapaw  tribe  or  nation  of 
Indians  in  the  Indian  Territory,  “  To  set  apart  and  dedicate  certain 
Quapaw  lands  for  the  use  of  schools,  and  dispose  of  certain  other  lands, 
to  pay  the  indebtedness  of  the  Quapaw  Nation,”  passed  and  approved 
on  January  second,  eighteen  hundred  and  ninety-nine,  be,  and  is 
hereby,  ratified  and  confirmed :  Provided ,  That  the  lands  so  dedicated 
and  disposed  of  shall  not  exceed  four  hundred  acres. 

******  * 

For  last  of  ten  installments,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Interior,  in  the  removal  of  the  Spokane  Indians 
to  the  Coeur  d’Alene  Reservation,  in  erecting  suitable  houses,  in  assist¬ 
ing  them  in  breaking  lands,  in  furnishing  them  with  cattle,  seeds, 
agricultural  implements,  saw  and  grist  mills,  thrashing  machines, 
mowers,  clothing,  and  provisions;  in  taking  care  of  the  old,  sick,  and 
infirm  ;  in  affording  educational  facilities,  and  in  any  other  manner 
tending  to  their  civilization  and  self-support,  as  per  article  five  of 
agreement  with  said  Indians  dated  March  eighteenth,  eighteen  hun¬ 
dred  and  eighty-seven,  ratified  by  Act  of  Congress  approved  July 
thirteenth,  eighteen  hundred  and  ninety- two,  five  thousand  dollars: 
Provided ,  That  any  moneys  heretofore  or  hereafter  to  be  appropriated 
for  the  removal  of  said  Spokane  Indians  to  the  Cceur  d’Alene  Reserva¬ 
tion  shall  be  extended  to  or  expended  for  such  members  of  the  tribe 
who  have  removed  or  shall  remove  to  the  Colville,  Spokane,  or  Jocko 
Reservations. 

******  * 

That  the  Commissioner  of  the  General  Land  Office  is  hereby  author¬ 
ized  and  directed  to  dispose  of  the  Choctaw  orphan  lands  in  the  State 
of  Mississippi  as  other  public  lands  are  disposed  of. 

*  *  *  *  *  *  * 

That  full  jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims 
to  hear,  ascertain,  and  report  to  Congress  what  members  of  the  Sisseton 
and  Wahpeton  bands  of  Dakota  or  Sioux  Indians  remained  loyal  to  the 
Government  of  the  United  States  and  were  not  directly  or  indirectly 
concerned  in  the  depredations  of  certain  bands  of  Sioux  Indians  named 
in  the  Act  of  Congress  approved  February  sixteenth,  eighteen  hundred 
and  sixty-three,  entitled  “An  Act  for  the  relief  of  persons  for  damages 
sustained  by  reason  of  depredations  and  injuries  by  certain  bands  of 
Sioux  Indians,”  or  other  Acts  upon  the  subject;  and  to  hear,  ascertain, 
and  report  to  Congress  what  annuities  provided  by  the  treaty  with  said 
bands  of  July  twenty -third,  eighteen  hundred  and  fifty -one,  would  now 
be  due  the  loyal  members  of  said  bands  if  the  said  Act  of  Congress  had 
not  been  passed.  The  court  is  further  authorized  to  further  consider, 
ascertain,  and  report  to  Congress  what  lands,  appropriations,  payments, 
gratuities,  or  other  provisions  have  been  made  to  or  for  said  bands  or 
to  any  of  the  members  thereof  since  said  Act  of  forfeiture  was  passed. 
Proceedings  shall  be  commenced  by  petition  verified  by  the  attorney 
for  said  Indians  who  may  appear  for  and  on  their  behalf,  and  said  case 
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shall  have  preference  and  be  advanced  on  the  docket  of  said  court*  and 
if  said  court  shall  find  that  said  bands  preserved  their  loyalty  to  the 
United  States,  they  shall  ascertain  and  state  the  amount  that  would  be 
due  to  said  Indians  on  account  of  said  annuities,  had  said  Act  of  Con¬ 
gress  of  February  sixteenth,  eighteen  hundred  and  sixty-three,  not 
been  passed,  stating  in  connection  therewith  what  credits  should  be 
charged  against  said  annuities  on  account  of  the  lands,  appropriations, 
payments,  gratuities  or  other  provisions  as  hereinbefore  stated. 
******* 

Sec.  9.  That  section  five  of  44An  Apt  to  provide  for  the  allotment  of  t31  stat.,  loss.] 
lands  in  severalty  to  Indians  on  the  various  reservations,  and  to  extend  0reletz  Reservation 
the  protection  of  the  laws  of  the  United  States  and  the  Territories  Ante,  p.  36. 
oyer  the  Indians,  and  for  other  purposes,”  approved  February  eighth, 
eighteen  hundred  and  eighty-seven,  be  amended  by  adding  thereto  the 
following  proviso:  4 4 Provided  further ,  That  whenever  the  Secretary  Patents  to  Indians 
of  the  Interior  shall  be  satisfied  that  any  of  the  Indians  of  the  Siletz  o/Tand  amh^ed 
Indian  Reservation,  in  the  State  of  Oregon,  fully  capable  of  managing  etc' 
their  own  business  affairs,  and  being  of  the  age  of  twenty-one  years  or 
upward,  shall,  through  inheritance  or  otherwise,  become  the  owner  of 
more  than  eighty  apres  of  land  upon  said  reservation,  he  shall  cause 
patents  to  be  issued  to  such  Indian  or  Indians  for  all  of  such  lands 
over  and  above  the  eighty  acres  thereof.  Said  patent  or  patents  shall 
be  issued  for  the  least  valuable  portions  of  said  lands,  and  the  same 
shall  be  discharged  of  any  trust  and  free  of  all  charge,  incumbrance, 
or  restriction  whatsoever;  and  the  Secretary  of  the  Interior  is  hereby  —inquiry  directed, 
authorized  and  directed  to  ascertain,  as  soon  as  shall  be  practicable, 
whether  any  of  said  Indians  of  the  Siletz  Reservation  should  receive  pat¬ 
ents  conveying  in  fee  lands  to  them  under  the  provisions  of  this  Act.” 

Approved,  March  3,  1901.  _ 


Chap.  869. — An  act  granting  a  right  of  way  to  the  Jamestown  and  Northern  Railway  Mar.  3, 1901 

through  the  Devils  Lake  Indian  Reservation,  in  the  State  of  North  Dakota.  "  - - — — - - - 

31  Stat..  1447. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  a  right  of  way  through  Jamestown  and 
the  Devils  Lake  Indian  Reservation,  in  the  State  of  North  Dakota,  not  St^righfof  wty 
exceeding  two  hundred  feet  in  width,  with  grounds  for  station  and  £Sh  Relation 
depot  purposes,  according  to  the  map  and  plat  thereof,  respectively,  n.  Dak.  eserva  lon’ 
now  on  filfe  in  the  office  of  the  Secretary  of  the  Interior,  be,  and  is  ante^p.we.287,  note 
hereby,  granted  to  the  Jamestown  and  Northern  Railway  Company, 
a  corporation  duly  organized  under  the  laws  of  the  then  Territory  and 
now  State  of  North  Dakota,  upon  the  terms  and  conditions  mentioned 
and  set  forth  in  a  certain  proposition  in  writing,  dated  July  twenty- 
eighth,  eighteen  hundred  and  eighty-three,  made  and  submitted  to  the 
United  States  Indian  agent  at  Devils  Lake  Agency  by  F.  R.  Delano  on 
behalf  of  the  Northern  Pacific  Railway  Company,  as  the  same  is  modi¬ 
fied  by  a  memorandum  of  consent  in  writing  thereto  appended,  signed 
by  the  majority  of  the  chiefs  and  headmen  of  the  Indians  occupying 
the  Devils  Lake  Reservation,  now  on  file  in  the  office  of  the  Secretary 
of  the  Interior;  which  said  terms  and  conditions,  so  modified,  have 
been  accepted  by  the  said  Jamestown  and  Northern  Railway  Company, 
by  a  resolution  of  the  board  of  directors  of  said  company  adopted 
October  fifth,  eighteen  hundred  and  eighty-three,  a  certified  copy 
whereof  is  also  on  file  in  the  said  office:  Provided ,  That  the  amount  of  |*0^§f-of  Indians 
compensation  hereby  agreed  to  be  paid  to  said  Indians  shall  be  deposited  compensation,  etc1118, 
by  the  said  Jamestown  and  Northern  Railway  Company  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  Sisseton,  Wahpeton,  and  Cut- 
head  Sioux  Indians,  occupying  the  Devils  Lake  Reservation,  within 
sixty  days  after  the  passage  of  this  Act,  to  be  expended  for  the  benefit 
of  said  Indians  in  such  manner  as  the  Secretary  of  the  Interior  may 
direct:  Provided  further ,  That  whenever  said  right  of  way  and  station  Reversion  of  right 
and  depot  grounds  shall  cease  to  be  used  for  railroad  purposes  the  same  of  way 
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Amendment. 


Mat.  3, 1901. 


31  Stat.,  1455. 


Pigeon  River  Im¬ 
provement,  Slide,  and 
Boom  Company  may 
improve  Pigeon  River 
on  Grand  Portage  In¬ 
dian  Reservation, 
Minn. 


Use  of  timber  by 
company. 


— proceeds  credited  to 
Chippewa  Indians, 
Minnesota. 

Provisos. 

River  open  to  pas¬ 
sage  of  timber. 


Fishways. 


Mar.  3, 1901. 


31  Stat.,  1809. 


Lease  of  Seneca  Na¬ 
tion  of  New  York  In¬ 
dians  to  J.  W.  Peglow 
confirmed. 

See  note  to  1875, 
eh.  90,  ante,  p.  155 


February  28, 1902. 


32  Stat.,  43. 


Enid  and  Anadarko 
Railway  Company. 

Right  of  way  to, 
through  Oklahoma 
and  Indian  Terri¬ 
tories. 


shall  revert  to  the  United  States;  and  that  the  right  to  repeal,  alter, 
or  amend  this  Act  is  reserved  to  Congress. 

Approved,  March  3,  1901. 


Chap.  878. — An  act  to  authorize  the  Pigeon  River  Improvement,  Slide,  and  Boom 
Company,  of  Minnesota,  to  enter  upon  the  Grand  Portage  Indian  Reservation,  and 
improve  the  Pigeon  River  in  said  State  at  what  is  known  as  the  cascades  of  said 
river. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Pigeon  River 
Improvement,  Slide,  and  Boom  Company,  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  Minnesota,  be,  and  hereby 
is,  authorized,  under  such  rules  and  regulations  and  subject  to  such 
conditions  and  limitations  as  the  Secretary  of  the  Interior  may  pre¬ 
scribe,  to  enter  upon  and  improve  the  Pigeon  River  at  what  is  known 
as  the  cascades  of  said  river,  for  the  purpose  of  making  said  river  at 
said  point  navigable  for  floating  logs,  and  to  that  end  to  enter  upon 
the  unallotted  lands,  and,  with  the  consent  of  the  allottees,  upon  any 
allotted  lands,  adjacent  to  said  cascades,  of  the  Grand  Portage  Indian 
Reservation,  in  said  State,  and  to  construct  such  sluice  dams,  wing 
dams,  bulkheads,  spill  dams,  and  other  works  necessary  for  said  pur¬ 
pose,  and  to  take  from  said  unallotted  lands  timber  for  the  construc¬ 
tion  of  said  improvements  and  works  in  quantity  not  to  exceed  one 
hundred  and  twenty -five  thousand  feet,  board  measure,  for  which  tim¬ 
ber*  said  company  shall  pay  such  price  as  may  be  agreed  upon  between 
said  company  and  the  Secretary  of  the  Interior,  but  not  less  than  five 
dollars  per  thousand  feet,  board  measure,  the  proceeds  to  be  placed  in 
the  Treasury  of  the  United  States  to  the  credit  of  the  Chippewa 
Indians  in  Minnesota:  Provided ,  That  said  river  after  being  so  im¬ 
proved  shall  be  open  at  all  times  to  the  free  passage  of  all  timber  cut 
from  said  Grand  Portage  Indian  Reservation,  and  to  the  passage  of  all 
other  timber  for  a  reasonable  charge  therefor:  Provided  further.  That 
suitable  fishways  shall  be  constructed  and  maintained  by  said  company, 
to  be  approved  by  the  United  States  Fish  Commission. 

Approved,  March  3,  1901. 


Chap.  954. — An  act  confirming  a  lease  between  J.  W.  Peglow  and.  the  Seneca 
Nation  of  New  York  Indians. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  agreement  of  lease 
dated  October  eleventh,  nineteen  hundred,  entered  into  between  the 
Seneca  Nation  of  Indians  in  council  assembled,  and  J.  W.  Peglow,  of 
Silver  Creek,  New  York,  on  October  eleventh,  nineteen  hundred, 
granting  to  said  Peglow  the  right  of  excavating  and  removing  sand 
from  the  premises  described  in  said  agreement,  be,  and  the  same  is 
hereby,  ratified  and  confirmed. 

Approved,  March  3,  1901. 


ACTS  OF  FIFTY-SEVENTH  CONGRESS— FIRST  SESSION,  1902. 

Chap.  134. — An  act  to  grant  the  right  of  way  through  the  Oklahoma  Territory  and 
the  Indian  Territory  to  the  Enid  and  Anadarko  Railway  Company,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States-  of  America  in  Congress  assembled ,  That  the  Enid  and  Anadarko 
Railway  Company,  a  corporation  created  under  and  by  virtue  of  the 
laws  of  the  Territory  of  Oklahoma,  be,  and  the  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing,  owning,  equip¬ 
ping,  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  through  the  Territory  of  Oklahoma  and  the  Indian  Ter- 
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ritory,  beginning  at  a  point  on  its  railway  between  Anadarko  and 
.  atonga,  m  the  Territory  of  Oklahoma,  thence  in  an  easterly  direc- 
iion  by  the  most  practicable  route  to  a  point  on  the  eastern  boundary 
of  the  Indian  Territory  near  Fort  Smith,  in  the  State  of  Arkansas, 
together  with  such  branch  lines  to  be  built  from  any  point  on  the  line 
above  described  to  any  other  point  in  the  Indian  Territory  as  said  rail¬ 
way  company  may  at  any  time  hereafter  decide  to  construct,  with  the 
right  to  construct,  use,  and  maintain  such  tracks,  turn-outs,  sidings 
and  extensions  as  .said  company  may  deem  it  to  its  interest  to  con¬ 
strued  jilong  and  upon  the  right  of  way  and  depot  grounds  hereby 


Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all 
purposes  of  a  railway,  and  for  no  other  purpose,  a  right  of  way  one 
hundred  feet  m  width  through  said  Oklahoma  Territory  and  said 
Indian  Territory,  and  to  take  and  use  a  strip  of  land  two  hundred  feet 
in  width,  with  a  length  of  two  thousand  feet,  in  addition  to  right  of 
way,  for  stations,  for  every  eight  miles  of  road,  with  the  right  to  use 
such  additional  ground  where  there  are  heavy  cuts  or  fills  as  may  be 
necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  said  right  of  way, 
or  as  much  thereof  as  may  be  included  in  said  cut  or  fill:  Provided , 
That  no  more  than  said  addition  of  land  shall  be  taken  for  any  one 
station:  Provided  further ,  That  no  part  of  the  lands  herein  authorized 
to  be  taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not 
be  used  except  in  such  manner  and  for  such  purposes  only  as  shall  be 
necessary  for  the  construction  and  convenient  operation  of  said  rail¬ 
way,  telegraph,  and  telephone  lines;  and  when  any  portion  thereof 
shall  cease  to  be  so  used  such  portion  shall  revert  to  the  nation  or  tribe 
of  Indians  from  which  the  same  shall  have  been  taken. 


Sec.  3.  That  before  said  railway  shall  be  constructed  through  any 
lands  held  by  individual  occupants  according  to  the  laws,  customs,  and 
usages  of  any  of  the  Indian  nations  or  tribes  through  which  it  may  be 
constructed,  full  compensation  shall  be  made  to  such  occupants  for 
all  property  to  be  taken  or  damage  done  by  reason  of  the  construction 
of  such  railway.  In  case  of  failure  to  make  amicable  settlement  with 


any  occupant,  such  compensation  shall  be  determined  by  the  appraise¬ 
ment  of  three  disinterested  referees,  to  be  appointed,  one  (who  shall 
act  as  chairman)  by  the  Secretary  of  the  Interior,  one  by  the  chief  of 
the  nation  to  which  said  occupant  belongs,  and  one  by  said  railway 
company,  who,  before  entering  upon  the  duties  of  their  appointment, 
shall  take  and  subscribe,  before  a  district  judge,  clerk  of  a  district 
court,  or  United  States  commissioner,  an  oath  that  they  will  faithfully 
and  impartially  discharge  the  duties  of  their  appointment,  which  oath, 
duly  certified,  shall  be  returned  with  their  award  to  and  filed  with  the 
Secretary  of  the  Interior  within  sixty  days  from  the  completion 
thereof;  and  a  majority  of  said  referees  shall  be  competent  to  act  in 
case  of  the  absence  of  a  member,  after  due  notice.  And  upon  the 
failue  of  either  party  to  make  such  appointment  within  thirty  days 
after  the  appointment  made  by  the  Secretary  of  the  Interior,  the 
vacancy  shall  be  filled  by  a  judge  of  the  United  States  court  for  the 
Indian  Territory  upon  the  application  of  the  other  party.  The  chair¬ 
man  of  said  board  shall  appoint  the  time  and  place  for  all  hearings 
within  the  nation  to  which  such  occupant  belongs.  Each  of  said 
referees  shall  receive  for  his  services  the  sum  of  four  dollars  per  day 
for  each  day  they  are  engaged  in  the  trial  of  any  case  submitted  to 
them  under  this  Act,  with  mileage  at  five  cents  per  mile.  Witnesses 
shall  receive  the  usual  fees  allowed  by  the  courts  of  said  nations. 


Costs,  including  compensation  of  the  referees,  shall  be  made  a  part  of 
the  award,  and  be  paid  by  such  railway  company.  In  case  the 
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Award. 


Appeal. 


Costs  on  appeal. 


Work  may  begin  on 
paying  double  award. 


Freight  charges. 


Provisos. 
Passenger  rates. 


Regulations. 


Maximum  rates. 


Mails. 


Payment  to  tribes. 


Provisos. 

Appeal  by  general 
council,  etc. 


Award  in  lieu  of 
compensation. 


referees  can  not  agree,  then  any  two  of  them  are  authorized  to  make 
the  award.  Either  party  being  dissatisfied  with  the  finding  of  the 
referees  shall  have  the  right,  within  ninety  days  after  the  making  of 
the  award  and  notice  of  the  same,  to  appeal  by  original  petition  to  the 
United  States  court  for  the  Indian  Territory,  which  court  shall  have 
jurisdiction  to  hear  and  determine  the  subject-matter  of  said  petition, 
according  to  the  laws  of  the  Territory  in  which  the  same  shall  be  heard 
provided  for  determining  the  damage  when  property  is  taken  for  rail¬ 
road  purpose^.  If  upon  the  hearing  of  said  appeal  the  judgment  of 
the  court  shall  be  for  a  larger  sum  than  the  award  of  the  referees,  the 
cost  of  said  appeal  shall  be  adjudged  against  the  railway  company.  If 
the  judgment  of  the  court  shall  be  for  the  same  sum  as  the  award  of 
the  referees,  then  the  costs  shall  be  adjudged  against  the  appellant. 
If  the  judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award 
of  the  referees,  then  the  costs  shall  be  adjudged  against  the  party 
claiming  damages.  When  proceedings  have  been  commenced  in  court, 
the  railway  company  shall  pay  double  the  amount  of  the  award  into 
court  to  abide  the  judgment  thereof,  and  then  have  the  right  to  enter 
upon  the  property  sought  to  be  condemned  and  proceed  with  the 
construction  of  the  railway. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants 
of  said  Territory  a  greater  rate  of  freight  than  the  rate  authorized  by 
the  laws  of  the  Territory  of  Oklahoma  for  services  or  transportation 
of  the  same  kind:  Provided ,  That  passenger  rates  on  said  railway  shall 
not  exceed  three  cents  per  mile.  Congress  hereby  reserves  the  right 
to  regulate  the  charges  for  freight  and  passengers  on  said  railway  and 
messages  on  said  telegraph  and  telephone  lines  until  a  State  govern¬ 
ment  or  governments  shall  exist  in  said  Territory  within  the  limits  of 
which  said  railway,  or  a  part  thereof,  shall  be  located;  and  then  such 
State  government  or  governments  shall  be  authorized  to  fix  and  regu¬ 
late,  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Congress  expressly  reserves  the 
right  to  fix  and  regulate  at  all  times  the  cost  of  such  transportation  by 
said  railway  or  said  company  whenever  such  transportation  shall 
extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State :  Provided ,  however ,  That  the  rate  of  such  transportation  of  pas¬ 
sengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed: 
And  provided  further.  That  said  railway  company  shall  carry  the  mail 
at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate  is 
fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  particular  nations  or  tribes  through 
whose  lands  said  main  line  and  branches  may  be  located,  the  sum  of 
fifty  dollars,  in  addition  to  compensation  provided  for  in  this  Act  for 
property  taken  and  damages  done  to  individual  occupants  by  the  con¬ 
struction  of  the  railway,  for  each  mile  of  railway  that  it  may  construct 
in  said  Territory,  said  payments  to  be  made  in  installments  of  five 
hundred  dollars  as  each  ten  miles  of  road  is  graded:  Provided ,  That  if 
the  general  council  of  said  nations  or  tribes  through  whose  lands  said 
railway  may  be  located  or  the  principal  executive  officer  of  the  tribe 
if  the  general  council  be  not  in  session  shall,  within  four  months  after 
the  filing  of  maps  of  definite  location,  as  set  forth  in  section  six  of 
this  Act,  dissent  from  the  allowances  provided  for  in  this  section,  and 
shall  certify  the  same  to  the  Secretary  of  the  Interior,  then  all  com¬ 
pensation  to  be  paid  to  such  dissenting  nation  or  tribe  under  the  provi¬ 
sions  of  this  Act  shall  be  determined  as  provided  in  section  three  for 
the  determination  of  the  compensation  to  be  paid  to  the  individual  occu¬ 
pant  of  lands,  with  the  right  of  appeal  to  the  courts,  upon  the  same 
terms,  conditions,  and  requirements  as  therein  provided:  Provided 
further ,  That  the  amount  awarded  or  adjudged  to  be  paid  by  said  rail¬ 
way  company  for  said  dissenting  nation  or  tribe  shall  be  in  lieu  of  the 
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compensation  that  said  nation  or  tribe  would  be  entitled  to  receive 

under  the  foregoing  provisions.  Said  company  shall  also  pay,  SO  long  Annual  rental. 

as  said  Territory  is  owned  and  occupied  by  the  Indians  in  their  tribal 

relations,  to  the  Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per 

annum  for  each  mile  of  railway  it  shall  construct  in  said  Territory. 

The  money  paid  to  the  Secretary  of  the  Interior  under  the  provisions  Apportionment, 
of  this  Act  shall  he  apportioned  by  him  in  accordance  with  the  laws 
and  treaties  now  in  force  between  the  United  States  and  said  nations 
or  tribes,  according  to  the  number  of  miles  of  railway  that  may  be 
constructed  by  said  railway  company  through  their  lands:  Provided, 

That  Congress  shall  have  the  right,  so  long  as  said  lands  are  occupied  and  Taxation, 
possessed  by  said  nation  or  tribe,  to  impose  such  additional  taxes  upon 
said  railway  as  it  may  deem  just  and  proper  for  their  benefit;  and  any 
Territory  or  State  hereafter  formed  through  which  said  railway  shall 
have  been  established  may  exercise  the  like  power  as  to  such  part  of 
said  railway  as  may  lie  within  its  limits.  Said  railway  company  shall  Survey’ etc- 
have  the  right  to  survey  and  locate  its  railway  immediately  after  the 
passage  of  this  Act. 

Sec.  6.  That  said  company  shall  cause  maps,  showing  the  route  of  Maps  t0  be  flled 
its  located  line  through  said  Territory,  to  be  filed  in  the  office  of  the 
Secretary  of  the  Interior,  and  also  to  be  filed  in  the  office  of  the  prin¬ 
cipal  chief  of  each  of  the  nations  or  tribes  through  whose  lands  said 
railway  may  be  located,  and  after  the  filing  of  said  maps  no  claim  for 
a  subsequent  settlement  and  improvement  upon  the  right  of  way  shown 
by  said  maps  shall  be  valid  as  against  said  company:  Provided,  That  trading  to  be  non 
when  a  map  showing  any  portion  of  said  railway  company’s  located  filing  of  map  eginon 
line  is  filed  as  herein  provided  for,  said  company  shall  commence  grad¬ 
ing  said  located  line  within  six  months  thereafter,  or  such  location  shall 
be  void;  and  said  location  shall  be  approved  by  the  Secretary  of  the 
Interior  in  sections  of  twenty-five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company  si(fe“Pj°^e|st  ™fay  *e' 
necessary  to  the  construction  and  management  of  said  road  shall  be  S1  e  °n  ng  °r  way’ 
allowed  to  reside,  while  so  engaged,  upon  such  right  of  way,  but  sub¬ 
ject  to  the  provisions  of  the  Indian  intercourse  laws,  and  such  rules 
and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  court  for  the  Indian  Territory  and  Litigation- 
such  other  courts  as  may  be  authorized  by  Congress  shall  have,  with¬ 
out  reference  to  th©  amount  in  controversy,  concurrent  jurisdiction 
over  all  controversies  arising  between  the  said  Enid  and  Anadarko 
Railway  Company  and  the  nation  and  tribe  through  whose  territory 
said  railway  shall  be  constructed.  Said  courts  shall  have  like  jurisdic¬ 
tion,  without  reference  to  the  amount  in  controversy,  over  all  contro¬ 
versies  arising  between  the  inhabitants  of  said  nation  or  tribe  and  said 
railway  company;  and  the  civil  jurisdiction  of  said  courts  is  hereby 
extended  within  the  limits  of  said  Indian  Territory,  without  distinction 
as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one-tenth  of  ti^me  of  construc- 
its  railway  in  said  Territory  within  one  year  after  the  passage  of  this 
Act,  and  complete  its  road  within  three  years  after  the  approval  of  its 
map  of  location  by  the  Secretary  of  the  Interior  or  the  rights  herein 
granted  shall  be  forfeited  as  to  that  portion  not  built;  that  said  railway 
company  shall  construct  and  maintain  continually  all  road  and  highway 
crossings  and  necessary  bridges  over  said  railway  wherever  said  roads 
and  highways  do  now  or  may  hereafter  cross  said  railway’s  right  of 
way,  or  may  be  by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Enid  and  Anadarko  Railway  Company  shall  ancendltlon°  accept' 
accept  this  right  of  way  upon  the  express  condition,  binding  upon 
itself,  its  successors,  and  assigns,  that  they  will  neither  aid,  advise,  nor 
assist  in  any  effort  looking  toward  the  changing  or  extinguishing  the 
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present  tenure  of  the  Indians  in  their  land,  and  will  not  attempt  to 
secure  from  the  Indian  nation  any  further  grant  of  land,  or  its  occu- 
Proviso.  pancy,  than  is  hereinbefore  provided:  Provided ,  That  any  violation  of 

the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of 
all  the  rights  and  privileges  of  said  railway  company  under  this  Act. 
Record  of  mort-  Sec.  11.  That  all  mortgages  executed  by  said  railway  company  con¬ 
veying  any  portion  of  its  railway,  with  its  franchises,  that  may  be 
constructed  in  said  Indian  Territory,  shall  be  recorded  in  the  Depart¬ 
ment  of  the  Interior,  and  the  record  thereof  shall  be  evidence  and 
notice  of  their  execution,  and  shall  convey  all  rights,  franchises,  and 
property  of  said  company  as  therein  expressed. 

Amendment.  Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or 

foreconsSuSf.  be’  repeal  this  Act;  and  the  right  of  way  herein  and  hereby  granted  shall 
not  be  assigned  or  transferred  in  any  form  whatever  prior  to  the  con¬ 
struction  and  completion  of  the  road,  except  as  to  mortgages  or  other 
liens  that  may  be  given  or  secured  thereon  to  aid  in  the  construction 
thereof. 

******* 

[The  remaining  sections  of  this  Act  contain  general  provisions  rela¬ 
tive  to  the  construction  of  railroads  through  the  Indian  Territory  and 
Oklahoma.  See  ante ,  page  111'] 

Approved,  February  28,  1902. 


Mar.  11. 1902. 


Chap.  180. — An  act  providing  for  the  commutation  for  town-site  purposes  of  home¬ 
stead  entries  in  certain  portions  of  Oklahoma. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Oklahoma  Terri-  States  of  America  in  Congress  assembled ,  That  that  portion  of  section 
Lands  ceded  by  twenty-two  of  the  Act  approved  May  second,  eighteen  hundred  and 
open  commutation  ninety,  entitled  “An  Act  to  provide  a  temporary  government  for  the 
town^sae  entries  Territory  of  Oklahoma,  to  enlarge  the  jurisdiction  of  the  United  States 
court  in  the  Indian  Territory,  and  for  other  porposes,”  providing  for 
the  commutation  for  town-site  purposes  of  homestead  entries  in  cer¬ 
tain  instances,  be,  and  the  same  is  hereby,  made  applicable  to  the  lands 
in  the  Territory  of  Oklahoma  ceded  to  the  United  States  by  the  Wichita 
and  affiliated  bands  of  Indians  and  the  Comanche,  Kiowa,  and  Apache 
tribes  of  Indians,  under  agreements,  respectively,  ratified  by  the  Acts 
of  Congress  of  March  second,  eighteen  hundred  and  ninety -five,  and 
June  sixth,  nineteen  hundred. 

Approved,  March  11,  1902. 


Apr.  29, 1902. 
32  Stat.,  177. 


Chap.  642. — An  act  for  the  relief  of  certain  indigent  Choctaw  and  Chickasaw  Indians 
in  the  Indian  Territory,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
choctaw  and  chick-  States  of  America  in  Congress  assembled ,  That  the  Secretary  of  the 
aSFund<fOTI1reiief  of  Treasury  be,  and  he  is  hereby,  authorized,  upon  the  request  of  the 
insef  note  to  i^' ch  Secretary  of  the  Interior,  to  deposit  in  the  United  States  subtreasury 
517,  ante,  p.  656.  ’  at  Saint  Louis,  Missouri,  to  the  credit  of  the  treasurer  of  the  Choctaw 
Nation,  the  sum  of  twenty  thousand  dollars  of  the  fund  now  in  the 
United  States  Treasury  to  the  credit  of  the  Choctaw  and  Chickasaw 
nations,  derived  from  the  sale  of  town  lots  under  an  Act  approved 
June  28,  1898,  being  “An  Act  for  the  protection  of  the  people  of  the 
Indian  Territory,  and  for  other  purposes,”  the  said  sum  to  be  used  for 
certain  destitute  Choctaw  Indians  in  the  manner  hereinafter  provided, 
and  charged  against  the  proportionate  share  of  said  fund  due  to  each 
Choctaw  Indian  receiving  relief  under  the  provisions  hereof, 
commission  to  sujy  Sec.  2.  That  Gilbert  W.  Dukes,  principal-  chief  of  the  Choctaw 
tutftfcho’ctaw to  dest1’  Nation,  George  W.  Scott,  treasurer  of  the  Choctaw  Nation,  and  Green 
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McCurtain,  ex-principal  chief  of  the  Choctaw  Nation,  are  hereby  con¬ 
stituted  a  commission,  with  authority  to  investigate  and  determine 
what  Choctaw  citizens  are  destitute  and  in  absolute  need  of  help;  and 
they  are  hereby  authorized  and  empowered  to  supply  to  said  destitute 
Choctaws  such  food  as  may  be  necessary  for  their  maintenance  as  they 
may  determine  to  be  right  and  proper,  the  same  to  be  paid  for  out  of  the 
aforesaid  twenty  thousand  dollars,  but  not  exceeding  to  any  beneficiary 
the  amount  he  is  entitled  to  receive  from  said  funds  as  his  distributive 
share. 

Sec.  3.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized,  upon  the  request  of  the  Secretary  of  the  Interior,  to  deposit 
in  the  United  States  subtreasury  at  Saint  Louis,  Missouri,  to  the  credit 
of  the  treasurer  of  the  Chickasaw  Nation,  the  sum  of  twenty  thousand 
dollars,  ten  thousad  dollars  of  which  shall  be  taken  from  the  balance 
of  the  arrears  of  interest  of  five  hundred  and  fifty-eight  thousand  five 
hundred  and  twenty  dollars  and  fifty-four  cents  excluding  the  incom¬ 
petent  fund  appropriated  by  the  Act  of  Congress  approved  June 
twenty -eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes, 
four  hundred  and  ninety -five),  and  ten  thousand  dollars  out  of  the 
Chickasaw  national  fund  of  sixty  thousand  dollars  placed  upon  the 
books  of  the  Treasury  of  the  United  States  by  the  Indian  appropria¬ 
tion  Act  of  March  third,  nineteen  hundred  and  one,  to  the  credit  of 
the  Chickasaw  tribe. 

Sec.  4.  That  D.  H.  Johnson,  governor  of  the  Chickasaw  Nation, 
W.  T.  Ward,  treasurer  of  said  nation,  and  P.  S.  Mosly  ex-governor 
of  said  nation,  are  hereby  constituted  a  commission  with  authority  to 
investigate  and  determine  what  Chickasaw  citizens  are  destitute  and  in 
absolute  need  of  help,  and  they  are  hereby  authorized  and  empowered 
to  supply  said  destitute  Chickasaws  with  such  food  as  may  be  neces¬ 
sary  for  their  maintenance  as  they  may  determine  to  be  right  and 
proper.  Said  commission  is  also  authorized  to  reimburse  the  governor 
of  the  Chickasaw  nation  for  the  actual  expenses  heretofore  incurred 
by  him  in  supplying  indigent  Chickasaws  with  necessary  food  and 
raiment,  payment  to  be  made  from  said  fund:  Provided ,  That  the 
members  of  said  Choctaw  and  Chickasaw  commissions  shall  not  be 
allowed  any  compensation  for  their  services  except  the  actual  neces¬ 
sary  expenses  while  engaged  in  said  work:  Provided ,  further ,  That 
each  commission  shall  make  full  report  to  the  legislative  body  of  its 
respective  nation  giving  the  names  of  the  persons  receiving  aid  and 
the  amount  expended  for  each  person,  together  with  an  itemized 
account  of  the  expenses  incurred  by  each  commission. 

Approved,  April  29,  1902. 


Chap.  673.— An  act  to  amend  an  act  entitled  “An  act  granting  the  right  to  the  Omaha 
Northern  Railway  Company  to  construct  a  railway  across,  and  establish  stations 
on,  the  Omaha  and  Winnebago  Reservation,  in  the  State  of  Nebraska,  and  for  other 
purposes,”  by  extending  the  time  for  the  construction  of  said  railway. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  time  prescribed  by 
an  Act  of  Congress  approved  the  twenty -sixth  day  of  March,  eighteen 
hundred  and  ninety-eight,  entitled  u  An  Act  granting  the  right  to  the 
Omaha  Northern  Railway  Company  to  construct  a  railway  across,  and 
establish  stations  on,  the  Omaha  and  Winnebago  Reservation,  in  the 
State  of  Nebraska,  and  for  other  purposes,”  for  the  construction  of 
said  railway  be,  and  the  same’  is  hereby,  extended  for  a  period  of 
three  years  from  the  twenty-sixth  day  of  March,  nineteen  hundred 
and  one. 

Sec.  2.  That  all  otheu  provisions  of  said  Act  are  hereby  continued 
in  full  force  and  effect. 

Approved,  April  30,  1902. 
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Restrictions. 


Fund  for  relief  of 
indigent  Chickasaw. 


32  Stat.,  262. 


30Stat.,  513. 


31  Stat.,  1062. 


Commission  to  sup¬ 
ply  food,  etc.,  to  desti¬ 
tute  Chickasaw. 


Reimbursement  of 
governor  of  Chicka¬ 
saw  Nation. 


Provisos. 

Only  necessary  ex¬ 
penses  allowed. 


Report. 


Apr.  30, 1902. 


32  Stat.,  183. 


Omaha  and  Winne¬ 
bago  Reservation. 

Right  of  way  to 
Omaha  Northern 
Railway  Company  ex¬ 
tended. 


1898,  ch.  100,  ante, 
p.  634. 
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May  14, 1902.  Chap.  788. — An  act  to  amend  an  act  entitled  “An  act  granting  to  the  Clearwater 
32  stat.,  198.  Valley  Railroad  Company  a  right  of  way  through  the  Nez  Perces  Indian  land  in 

Idaho.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Raiiroad^ompany ey  States  of  America  in  Congress  assembled ,  That  section  five  of  an  Act 
approved  February  twenty-eighth,  eighteen  hundred  and  ninety-nine, 
buildingroadthrough  ent3^ed  “An  Act  granting  to  the  Clearwater  Valley  Railroad  Company 
Nez  Perces  lands,  a  right  of  way  through  the  Nez  Perces  Indian  lands  in  Idaho,”  be, 
Idi899,'  ch.  2i9,  ante,  an^  the  same  is  hereby,  amended  so  that  the  time  for  constructing 
p-  679-’  said  railroad  through  the  Nez  Perces  Indian  Reservation  in  the  State 

of  Idaho,  and  also  through  the  lands  formerly  embraced  within  said 
28E?903lded  to  Feb'  re.servation,  but  now  allotted  to  individual  members  of  the  Nez  Perces 
tribe  of  Indians,  shall  be  extended  to  the  twenty -eighth  day  of  Feb¬ 
ruary,  nineteen  hundred  and  five. 

Approved,  May  14,  1902. 


May  27, 1902. 


32  Stat.,  245.  . 


Post,  p.  799. 


[32  stat.,  249.] 
Permanent  annui¬ 
ties  funded. 

See  note  to  1889,  ch. 
317,  ante,  p.  321. 

Vol.  2,  p.  19. 

Vol.  2,  p.  44. 

Vol.  2,  p.  188. 

Vol.  2,  p.  569. 

Vol.  2,  p.  714. 


Interest  rate. 


Ante,  p.  729. 


[32  Stat.,  257.] 
Mission  Indians. 
Provisos. 

Purchase  of  land  to 
locate  Indians. 


Allotment  in  sever¬ 
alty. 


Ante,  p.  33. 


Allotments. 

Expenses  of  remov¬ 
al. 


Chap.  888. — An  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  yearending  June  thirtieth,  nineteen  hundred  and  three,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 

*  *  *  *  #■  *  * 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
to  place  upon  the  books  of  the  Treasury  to  the  credit  of  the  Muscogee 
or  Creek  tribes  the  sum  of  nine  hundred  and  ninety-nine  thousand  three 
hundred  and  sixty-eight  dollars,  being  in  full  for  the  permanent  annui¬ 
ties  guaranteed  them  by  the  treaties  of  August  seventh,  seventeen  hun¬ 
dred  and  ninety,  June  sixteenth,  eighteen  hundred  and  two,  January 
twenty-fourth,  eighteen  hundred  and  twenty -six,  August  seventh, 
eighteen  hundred  and  fifty-six,  and  June  fourteenth,  eighteen  hun¬ 
dred  and  sixty-six,  to  be  added  to  the  Creek  general  fund  already  to 
the  credit  of  said  nation,  and  to  draw  interest  at  five  per  centum  per 
annum  until  drawn  out  of  the  Treasury  for  the  purpose  named  in  the 
agreement  with  the  Muscogee  or  Creek  tribe  of  Indians  ratified  by  Act 
of  March  first,  nineteen  hundred  and  one. 

*  *  *  *•  *  *  * 

For  the  support  and  civilization  of  the  Mission  Indians  in  California, 
one  hundred  thousand  dollars,  to  be  immediately  available:  Provided , 
That  out  of  said  sum  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  to  purchase  a  suitable  tract  of  land  in  southern  California 
and  to  locate  thereon  such  Mission  Indians  heretofore  residing  or 
belonging  to  the  Rancho  San  Jose  del  Valle,  or  Warners  Ranch,  in 
San  Diego  County,  California,  and  such  other  Mission  Indians  as  may 
not  be  provided  with  suitable  lands  elsewhere,  as  the  Secretary  of  the 
Interior  may  see  fit  to  locate  thereon.  And  the  Secretary  of  the  Inte¬ 
rior  may  at  any  time,  in  his  discretion,  cause  the  land  so  purchased  to 
be  allotted  in  severalty  to  the  Indians  located  thereon,  under  the  provi¬ 
sions  of  the  Act  of  Congress  entitled  “An  Act  to  provide  for  the 
allotment  of  land  in  severalty  to  the  Indians  on  the  various  reserva¬ 
tions  and  to  extend  the  protection  of  the  laws  of  the  United  States  and 
Territories  over  the  Indians,  and  for  other  purposes,”  approved  Feb¬ 
ruary  eighth,  eighteen  hundred  and  eighty-seven:  Provided ,  That 
such  allotments  shall  be  made  in  such  quantities  and  to  such  classes  as 
he  may  deem  expedient:  Provided  further ,  That  of  said  amount  a 
sum  not  exceeding  thirty  thousand  dollars  may  be  expended,  under 
the  direction  of  the  Secretary  of  the  Interior,  in  the  removal  of  said 
Indians  to  the  said  tract,  and  in  the  purchase  of  such  building  mate- 
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rials,  agricultural  implements,  harness,  subsistence  supplies,  and  other 
necessaries,  as  may  be  required  to  properly  establish  the  Indians  at 
their  new  location:  Provided,  That  the  Secretary  of  the  Interior  shall 
appoint  an  advisory  commission,  consisting  of  three  persons,  who  shall 
serve  without  compensation,  to  aid  in  the  selection  of  said  tract  of 
land,  and  who  shall  make  their  final  report  and  recommendation  to  the 
Secretary  of  the  Interior  within  ninety  days  after  such  appointment. 
And  the  sum  of  one  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  may  be  used  out  of  the  appropriation  herein  made  for  the 
purpose  of  paying  the  expenses  of  such  commission. 

*  *  *  *  *  *  * 

To  pay  all  expenses  incident  to  the  survey,  platting,  and  appraise¬ 
ment  of  town  sites  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee 
nations,  Indian  Territory,  as  required  by  sections  fifteen  and  twenty- 
nine  of  an  Act  entitled  4  4 An  Act  for  the  protection  of  the  people  of 
the  Indian  Territory,  and  for  other  purposes,”  approved  June  twenty- 
eighth,  eighteen  hundred  and  ninety-eight,  and  all  Acts  amendatory 
thereof  or  supplemental  thereto,  fifty  thousand  dollars:  Provided ,  That 
hereafter  the  Secretary  of  the  Interior  may,  whenever  the  chief  execu¬ 
tive  of  the  Choctaw  or  Chickasaw  nations  fails  or  refuses  to  appoint  a 
town-site  commissioner  for  any  town,  or  to  fill  any  vacancy  caused  by 
the  neglect  or  refusal  of  the  town-site  commissioner,  appointed  by  the 
chief  executive  of  the  Choctaw  or  Chickasaw  nations  to  qualify  or  act, 
in  his  discretion,  appoint  a  commissioner  to  fill  the  vacancy  thus 
created:  Provided  further.  That  the  limits  of  such  towns  in  theChero- 
okee,  Choctaw,  and  Chickasaw  nations  having  a  population  of  less  than 
two  hundred  people,  as  in  the  judgment  of  the  Secretary  of  the  Inte¬ 
rior  should  be  established,  shall  be  defined  as  early  as  practicable  by 
the  Secretary  of  the  Interior  in  the  same  manner  as  provided  for  towns 
having  over  two  hundred  people  under  existing  law,  and  the  same  shall 
not  be  subject  to  allotment.  That  the  land  so  segregated  and  reserved 
from  allotment  shall  be  disposed  of,  in  such  manner  as  the  Secretary 
of  the  Interior  may  direct,  by  a  town-site  commission,  one  member  to 
be  appointed  by  the  Secretary  of  the  Interior  and  one  by  the  executive 
of  the  nation  in  which  such  land  is  located;  proceeds  arising  from  the 
disposition  of  such  lands  to  be  applied  in  like  manner  as  the  proceeds 
of  other  lands  in  town  sites. 

******* 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
and  directed  to  cause  to  be  allotted,  under  the  provisions  of  the  Act  of 
Congress  approved  February  eighth,  eighteen  hundred  and  eighty- 
seven,  entitled  4  4 An  Act  to  provide  for  the  allotment  of  lands  in  sever¬ 
alty  to  Indians  on  various  reservations,  and  to  extend  the  protection 
of  the  laws  to  the  United  States  and  the  Territories  over  the  Indians, 
and  for  other  purposes,”  as  amended  by  the  Act  approved  February 
twenty-eighth,  eighteen  hundred  and  ninety-one,  to  each  and  every 
child  born  of  a  recognized  member  of  any  of  the  tribes  of  Indians 
located  on  the  Klamath  Reservation  in  Oregon  since  the  completion  of 
allotments  to  said  tribes,  eighty  acres  of  agricultural  or  one  hundred 
and  sixty  acres  of  grazing  land  within  the  reservation  of  said  tribes. 
******* 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to 
allot  from  the  land  on  the  Walker  River  Reservation  in  Nevada  sus¬ 
ceptible  of  irrigation  by  the  present  ditches  or  extensions  thereof 
twenty  acres  to  each  head  of  a  family  residing  on  said  reservation,  the 
remainder  of  such  irrigable  land  to  be  allotted  to  such  Indians  on  said 
reservation  as  the  Secretary  of  the  Interior  may  designate,  not  exceed¬ 
ing  twenty  acres  each;  and  when  a  majority  of  the  Reads  of  families 
on  said  reservation  shall  have  accepted  such  allotments  and  consented 
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to  the  relinquishment  of  the  right  of  occupancy  to  land  on  said  reserva¬ 
tion  which  can  not  be  irrigated  from  existing  ditches  and  extensions 
thereof  and  land  which  is  not  necessary  for  dwellings,  school  buildings 
or  habitations  for  the  members  of  said  tribe,  such  allottees  who  are 
heads  of  families  shall  receive  the  sum  of  three  hundred  dollars  each 
to  enable  them  to  commence  the  business  of  agriculture,  to  be  paid  in 
such  manner  and  at  such  times  as  may  be  agreed  upon  between  said 
allottees  and  the  Secretary  of  the  Interior.  And  when  such  allotments 
shall  have  been  made,  and  the  consent  of  the  Indians  obtained  as 
aforesaid,  the  President  shall,  by  proclamation,  open  the  land  so 
relinquished  to  settlement,  to  be  disposed  of  under  existing  laws.  And 
the  money  necessary  to  pay  said  Indians  is  hereby  appropriated  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated. 

*  *  *  *  *  *  * 

For  compensation  of  the  commissioners  authorized  by  the  Indian 
appropriation  Act  approved  June  seventh,  eighteen  hundred  and 
ninety-seven,  to  superintend  the  sale  of  land,  and  so  forth,  of  the  Puy¬ 
allup  Indian  Reservation,  Washington,  who  shall  continue  the  work  as 
therein  provided,  two  thousand  dollars. 

*  *  *  *  *  *  * 

That  the  following  sums,  placed  upon  the  books  of  the  Treasury  by 
the  Indian,  appropriation  Act  of  March  third,  nineteen  hundred  and 
one  (Thirty -first  Statutes  at  Large,  pages  one  thousand  and  sixty-two 
and  one  thousand  and  sixty-eight),  to  the  credit  of  the  tribes  named, 
being  in  full  for  permanent  annuities  guaranteed  by  treaties  to  said 
tribes,  shall  draw  interest  at  the  rate  of  fiye  per  centum  per  annum 
from  the  following  dates,  namely:  Chickasaw  national  fund,  sixty 
thousand  dollars,  from  July  first,  nineteen  hundred  and  one;  Seneca 
fund,  seventy -three  thousand  eight  hundred  dollars,  from  July  first, 
nineteen  hundred  and  two;  Eastern  Shawnee  fund,  twenty  thousand 
six  hundred  dollars,  from  July  first,  nineteen  hundred  and  two:  Pro¬ 
vided,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed 
to  pay,  per  capita,  immediately  upon  the  passage  of  this  Act,  to  the 
members  of  the  Eastern  Shawnee  and  Seneca  tribes  of  Indians  entitled 
thereto,  all  moneys  placed  to  the  credit  of  said  tribes  upon  the  books 
of  the  Treasury  and  all  trust  funds  held  for  said  tribes  by  the  Gov¬ 
ernment  in  lieu  of  investments:  Provided ,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  place  in 
the  sub- treasury  at  Saint  Louis,  Missouri,  to  the  credit  of  the  national 
treasurer  of  the  Chickasaw  Nation  the  balance  of  the  said  Chickasaw 
national  fund  after  deducting  the  ten  thousand  dollars  appropriated 
out  of  said  fund  for  the  aid  of  certain  indigent  Chickasaws.  And  the 
Act  of  the  councils  of  the  Eastern  Shawnee  and  of  the  Seneca  nations, 
or  tribes  of  the  Indian  Territory  “Providing  for  the  allotment  of  lands 
to  certain  minor  children  and  for  other  purposes,”  passed,  respectively 
on  the  second  day  of  December,  nineteen  hundred  and  one,  and  the 
eighth  day  of  January,  nineteen  hundred  and  two,  are  hereby  ratified 
and  approved. 

That  so  much  of  the  Act  approved  March  second,  eighteen  hundred 
and  eighty-nine,  entitled  “An  Act  to  provide  for  the  allotment  of  land 
in  severalty  to  United  Peorias  and  Miamies  in  Indian  Territory,  and 
for  other  purposes,”  which  inhibits  the  sale  of  their  surplus  lands  for 
twenty-five  years  from  said  date,  be,  and  the  same  is  hereby,  repealed: 
Provided ,  That  before  any  distribution  per  capita  shall  be  made  of  the 
proceeds  of  any  sale  thereof  among  said  Western  Miami  Indians,  there 
shall  first  be  paid  such  sum  or  sums  as  the  Secretary  of  the  Interior 
may  determine  to  be  due  for  services  rendered  or  expenses  incurred 
by  any  of  the  delegates  or  officers  of  said  Western  Miami  tribe  since 
the  thirty-first  day  of  March,  eighteen  hundred  and  ninety. 
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That  the  Secretary  of  the  Interior,  with  the  consent  thereto  of  the 
majority  of  the  adult  male  Indians  of  the  Uintah  and  the  White  River 
tribes  of  Ute  Indians,  to  be  ascertained  as  soon  as  practicable  by  an 
inspector,  shall  cause  to  be  allotted  to  each  head  of  a  family  eighty 
acres  of  agricultural  land  which  can  be  irrigated  and  forty  acres  of 
such  land  to  each  other  member  of  said  tribes,  said  allotments  to  be 
made  prior  to  October  first,  nineteen  hundred  and  three,  on  which 
date  all  the  unallotted  lands  within  said  reservation  shall  be  restored 
to  the  public  domain:  Provided ,  That  persons  entering  any  of  said 
land  under  the  homestead  law  shall  pay  therefor  at  the  rate  of  one 
dollar  and  twenty -five  cents  per  acre:  And  provided  further ,  That 
nothing  herein  contained  shall  impair  the  rights  of  any  mineral  lease 
which  has  been  approved  by  the  Secretary  of  the  Interior,  or  any  per¬ 
mit  heretofore  issued  by  direction  of  the  Secretary  of  the  Interior  to 
negotiate  with  said  Indians  for  a  mineral  lease;  but  any  person  or  com¬ 
pany  haying  so  obtained  such  approved  mineral  lease  or  such  permit 
to  negotiate  with  said  Indians  for  a  mineral  lease  on  said  reservation, 
pending  such  time  and  up  to  thirty  days  before  said  lands  are  restored 
to  the  public  domain  as  aforesaid,  shall  have  in  lieu  of  such  lease  or 
permit  the  preferential  right  to  locate  under  the  mining  laws  not  to 
exceed  six  hundred  and  forty  acres  of  contiguous  mineral  land,  except 
the  Raven  Mining  Company,  which  may  in  lieu  of  its  lease  locate  one 
hundred  mining  claims  of  the  character  of  mineral  mentioned  in  its 
lease;  and  the  proceeds  of  the  sale  of  the  lands  so  restored  to  the  public 
domain  shall  be  applied,  first,  to  the  reimbursement  of  the  United 
States  for  any  moneys  advanced  to  said  Indians  to  carry  into  effect  the 
foregoing  provisions;  and  the  remainder,  under  the  direction  of  the 
Secretary  of  the  Interior,  shall  be  used  for  the  benefit  of  said  Indians. 
And  the  sum  of  seventy  thousand  and  sixty-four  dollars  and  forty- 
eight  cents  is  hereby  appropriated,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  to  be  paid  to  the  Uintah  and  the  White 
River  tribes  of  Ute  Indians,  under  the  direction  of  the  Secretary  of 
the  Interior,  whenever  a  majority  of  the  adult  male  Indians  of  said 
tribes  shall  have  consented  to  the  allotment  of  lands  and  the  restora¬ 
tion  of  the  unallotted  lands  within  said  reservation  as  herein  provided. 

Said  item  of  seventy  thousand  and  sixty  -  four  dollars  and  forty-eight 
cents  to  be  paid  to  the  Uintah  and  White  River  Utes  covers  claims 
which  these  Indians  have  made  on  account  of  the  allotment  of  lands  on 
the  Uintah  Reservation  to  Uncompahgre  Indians  and  for  which  the 
Government  has  received  from  said  Uncompahgre  Indians  money 
aggregating  sixty  thousand  and  sixty-four  dollars  and  forty-eight 
cents;  and  the  remaining  ten  thousand  dollars  claimed  by  the  Indians 
under  an  Act  of  Congress  detaching  a  small  part  of  the  reservation  on 
the  east  and  under  which  Act  the  proceeds  of  the  sale  of  the  lands 
were  to  be  applied  for  the  benefit  of  the  Indians. 

*  *  *  *  *  *  * 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
and  directed  to  investigate  the  claims  of  the  members  of  the  Lower 
Brule  band  of  Sioux  Indians  for  loss  of  property  resulting  from  their 
forcible  removal  from  their  homes  south  of  White  River,  in  South 
Dakota,  in  the  year  eighteen  hundred  and  ninety -three,  and  to  deter¬ 
mine  what  amounts  they  may  be  justly  and  equitably  entitled  to  for 
the  loss  of  such  property,  and  to  certify  the  same  to  the  Secretary  of 
the  Treasury;  and  the  Secretary  of  the  Treasury  is  hereby  authorized 
and  directed  to  pay  such  sums  so  certified  to  him  by  the  Secretary  of 
the  Interior  to  members  of  the  Lower  Brule  band  of  Indians  as  afore¬ 
said.  And  the  sum  of  one  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for  this  purpose. 
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That  the  Secretary  of  the  Interior  is  hereby  authorized,  with  the 
consent  of  the  tribe,  to  distribute  the  cattle  belonging  to  the  Crow 
tribe,  known  as  the  “common  herd”  and  held  as  such  under  the  ninth 
article  of  the  agreement  with  said  tribe  of  December  eighth,  eighteen 
hundred  and  ninety,  ratified  by  the  Act  of  March  third,  eighteen 
hundred  and  ninety-one  (Twenty-sixth  Statutes,  ten  hundred  and  forty- 
one),  among  the  members  of  said  tribe,  to  be  held  by  them  as  individ¬ 
uals  in  the  same  manner  as  their  other  individual  stock  is  held,  after 
which  the  common  herd  shall  cease  to  exist.  The  Secretary  of  the 
Interior  is  also  authorized  to  distribute  among  the  tribe  per  capita  all 
of  the  money  due  or  to  become  due  said  Indians  from  sales  from  the 
common  herd,  known  as  the  “Crow  herd  fund”:  Provided ,  That  the 
distribution  of  the  cattle  and  payment  of  the  money  shall  be  made  at 
such  time  and  under  such  regulations  as  the  Secretary  of  the  Interior 
in  his  discretion  may  prescribe.  That  the  funds  now  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  Crow  Indians  in  Montana,  or 
any  portion  of  it,  may,  with  the  consent  of  the  tribe,  be  used  by  the 
Secretary  of  the  Interior,  in  his  discretion,  in  the  purchase  of  stock 
cattle  to  be  distributed  among  the  members  of  the  tribe  under  such 
regulations  as  he  may  prescribe. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
and  empowered,  under  general  regulations  to  be  fixed  by  him,  to 
permit  the  use  of  the  right  of  way  through  the  allotted  lands  of  the 
Southern  Ute  Indians  in  Colorado  for  irrigating  ditches  to  the  extent 
of  the  ground  occupied  by  the  water  in  said  ditches  and  such  number 
of  feet  on  each  side  of  the  marginal  limits  thereof  as  may  be  necessary 
in  maintaining  and  operating  the  ditches:  Provided ,  That  no  applica¬ 
tion  for  such  right  of  way  shall  be  granted  unless  accompanied  by  the 
consent,  in  writing,  of  the  allottee  or  allottees  whose  land  may  be 
affected  thereby. 

That  the  Secretary  of  the  Interior  shall  make  investigation  as  to  the 
practicability  of  providing  a  water  supply  for  irrigation  purposes  to  be 
used  on  a  portion  of  the  reservation  of  the  Southern  Utes  in  Colorado, 
and  he  is  authorized,  in  his  discretion,  to  contract  for  and  to  expend 
from  the  funds  of  said  Southern  Utes  in  the  purchase  of  perpetual 
water  rights  sufficient  to  irrigate  not  exceeding  ten  thousand  acres  on 
the  western  part  of  the  Southern  Ute  Reservation  and  for  annual 
charges  for  maintenance  of  such  water  thereon  such  amount  and  upon 
such  terms  and  conditions  as  to  him  may  seem  just  and  reasonable,  not 
exceeding  one  hundred  and  fifty  thousand  dollars  for  the  purchase  of 
such  perpetual  water  rights  and  not  exceeding  a  maximum  of  fifty 
cents  per  acre  per  annum  for  the  maintenance  of  water  upon  the  land 
to  be  irrigated:  Provided ,  That  after  such  an  investigation  he  shall 
find  all  the  essential  conditions  relative  to  the  water  supply  and  to  the 
perpetuity  of  its  availability  for  use  upon  said  lands  such  as  in  his 
judgment  will  justify  a  contract  for  its  perpetual  use:  Provided further , 
That  the  Secretary  of  the  Interior,  upon  making  all  such  contracts, 
shall  require  from  the  person  or  persons  entering  upon  such  contract 
a  bond  of  indemnity,  to  be  approved  by  him,  for  the  faithful  and  con¬ 
tinuous  execution  of  such  contract  as  provided  therein. 

That  the  mineral  lands  only  in  the  Spokane  Indian  Reservation,  in 
the  State  of  Washington,  shall  be  subject  to  entry  under  the  laws  of 
the  United  States  in  relation  to  the  entry  of  mineral  lands:  Provided, 
That  lands  allotted  to  the  Indians  or  used  by  the  Government  for  any 
purpose  or  by  any  school  shall  not  be  subject  to  entry  under  this 
provision. 

*  *  *  *  *  *  * 

That  the  Secretary  of  the  Interior  may,  in  his  discretion,  pay  per 
capita  to  the  Omaha  Indians  entitled  thereto  the  sum  of  one  hundred 
thousand  dollars  from  their  principal  now  to  their  credit  in  the  Treas¬ 
ury  of  the  United  States  and  derived  from  the  sale  of  their  lands  in 
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Nebraska  under  section  three  of  the  act  of  Congress  approved  August 
seventh,  eighteen  hundred  and  eighty-two  (Twenty-second  Statutes, 
page  three  hundred  and  forty-one),  under  such  regulations  as  may  be 
prescribed  by  him. 

That  the  Secretary  of  the  Interior  may,  in  his  discretion,  pay  per  iowa. 
capita  to  the  Iowa  Indians,  who  are  under  the  care  of  the  agent  of  the 
Pottawatomie  and  Great  Nemaha  Reservation,  in  the  State  of  Kansas,  p-393, 
entitled  thereto,  the  sum  of  seventy-eight  thousand  dollars  from  their 
principal  now  to  their  credit  in  the  Treasury  of  the  United  States. 

That  the  Secretary  of  the  Interior  may,  in  his  discretion,  pay  per  sauk  and  Foxes  of 
capita  to  the  Sac  and  Fox  Indians  of  Missouri,  who  are  under  the  care  Mpa?mentPer capita, 
of  the  agent  of  the  Pottawatomie  and  Great  Nemaha  Reservation,  in  ch‘ 

the  State  of  Kansas,  entitled  thereto,  the  sum  of  seventy-nine  thousand 
dollars  from  their  principal  now  to  their  credit  in  the  Treasury  of  the 
United  States. 

That  of  the  principal  sum  of  one  hundred  and  sixty-eight  thousand  R|se^aSonrsWDake£ 
three  hundred  and  thirty -five  dollars  and  ten  cents  now  in  the  Treasury  Distribution  of  fund, 
of  the  United  States  to  the  credit  of  the  Sioux  Indians  of  the  Crow 
Creek  Reservation  in  South  Dakota,  drawing  interest  at  four  per 
centum  per  annum,  sixty  thousand  dollars  may  be  used  for  the  pur¬ 
chase  of  stock  cattle,  twenty-five  thousand  dollars  may  be  paid  pro 
rata  in  cash,  and  eighty-three  thousand  three  hundred  and  thirty -five 
dollars  and  ten  cents  may  be  used  in  the  purchase  of  cattle  fence  wire, 
in  the  construction  of  storage  reservoirs,  in  the  improvement  of  their 
allotments,  and  in  any  other  manner  that  will  best  promote  their  wel¬ 
fare  arid  civilization,  all  in  the  discretion  of  the  Secretary  of  the  Interior. 

*  *  *  *  *  -X  * 

The  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  L&stat.,  268.] 
pay,  under  such  regulations  as  he  may  prescribe,  to  the  Chippewa  ofMinneeTota.Indians 
Indians  of  Minnesota  entitled  thereto,  the  money  now  to  their  credit  payment  for  stump- 
in  the  Treasury  of  the  United  States  derived  from  stum  page  on  dead  Ante,  P.  89. 
and  down  timber  cut  on  ceded  Indian  lands  under  the  act  of  June 
seventh,  eighteen  hundred  and  ninety-seven  (Thirtieth  Statutes,  page 
ninety). 

For  payment  to  the  Indians  occupying  the  Mille  Lac  Indian  Reser-  Mine  Lac  Reser¬ 
vation,  in  the  State  of  Minnesota,  the  sum  of  forty  thousand  dollars,  ^VmSt'to  Indiana 
or  so  much  thereof  as  may  be  necessary,  to  pay  said  Indians  for  re^ovmg. 
improvements  made  by  them,  or  any  of  them,  upon  lands  occupied  by  p.S’  ch‘  24,  ante’ 
them  on  said  Mille  Lac  Indian  Reservation,  said  payment  to  be  made 
upon  investigation,  examination,  and  appraisement  by  the  Secretary 
of  the  Interior,  upon  condition  of  said  Indians  removing  from  said 
Mille  Lac  Reservation:  Provided ,  That  any  Indian  who  has  leased  or  Provisos, 
purchased  any  Government  subdivision  of  land  within  said  Mille  Lac  to^emain.  permitte<± 
Reservation  from  or  through  a  person  having  title  to  said  land  from 
the  Government  of  the  United  States  shall  not  be  required  to  move 
from  said  reservation,  but  shall  be  entitled  to  the  benefits  of  said 
appropriation  to  all  intents  and  purposes  as  though  they  had  removed 
from  said  reservation:  And  provided  further,  That  this  appropriation  Action  by  council 
shall  be  paid  only  after  said  Indians  shall,  by  proper  council  proceed-  of  Indians' 
ings,  have  accepted  the  provisions  hereof  and  declared  the  manner  in 
which  they  wish  the  money  disbursed ;  and  said  Indians  upon  remov¬ 
ing  from  said  Mille  Lac  Reservation  shall  be  permitted  to  take  up 
their  residence  and  obtain  allotments  in  severalty  either  on  the  White 
Earth  Reservation  or  on  any  of  the  ceded  Indian  reservations  in  the 
State  of  Minnesota  on  which  allotments  are  made  to  Indians. 

*  *  x  x  *  *  * 

Approved,  May  27,  1902. 
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PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


June  13, 1902. 


32  Stat.,  384. 


Ute  Indian  Reser¬ 
vation,  Colo. 

Homestead  laws  ex¬ 
tended  over  former. 

See  note  to  1874,  ch. 
136,  ante,  p.  151. 


Proviso. 

Entries  prohibited. 


Reimbursement  of 
Ute  Indians. 


Government  im¬ 
proved  lands  except 
ed. 


June  27, 1902. 


32  Stat.,  400. 


Chippewa  Indians 
of  Minnesota. 

Relief  and  civiliza¬ 
tion  of. 

Ante,  p.  303. 


Survey  of  ceded 
lands. 


See  note  to  1889,  ch. 
24,  ante,  p.301. 


Subdivision  into 
forty-acre  lots. 


“Pin€  lands.” 


Lists  to  be  approved 
by  Secretary  of  the  In¬ 
terior. 


Chap.  1080.— An  act  providing  for  free  homesteads  in  the  Ute  Indian  Reservation 
in  Colorado. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  provisions  of  the 
homestead  laws  be,  and  are  hereby,  extended  over  and  shall  apply  to 
the  lands  included  within  the  limits  of  the  former  Ute  Indian  Reser¬ 
vation  in  Colorado  not  included  in  any  forest  reservation,  in  addition 
to  the  provisions  of  existing  laws  relating  to  cash  entries  thereon: 
Provided ,  That  no  selection  or  entry  of  lands  in  lieu  of  land  included 
within  a  forest  reservation  or  of  soldiers’  or  sailors’  additional  home¬ 
steads  shall  be  allowed  within  said  limits. 

Sec.  2.  That  all  sums  of  money  that  may  be  lost  to  the  Ute  Indian 
fund  by  reason  of  the  passage  of  this  Act  shall  be  paid  into  the  fund 
by  the  United  States,  and  all  moneys  received  by  reason  of  the  com¬ 
mutation  of  any  homestead  entry  shall  be  credited  to  said  Ute  Indian 
fund. 

Sec.  3.  That  no  lands  shall  be  included  in  any  location  or  settlement 
under  the  provisions  of  this  Act  on  which  the  United  States  Govern¬ 
ment  has  valuable  improvements. 

Approved,  June  13,  1902. 


Chap.  1157. — An  act  to  amend  an  act  entitled  “An  act  for  the  relief  and  civilization 

of  the  Chippewa  Indians  in  the  State  of  Minnesota,”  approved  January  fourteenth, 

eighteen  hundred  and  eighty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  Represen  iatwes  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  four  of  an  Act 
entitled  “An  Act  for  the  relief  and  civilization  of  the  Chippewa 
Indians  in  the  State  of  Minnesota,”  approved  January  fourteenth, 
eighteen  hundred  and  eighty -nine,  be,  and  the  same  is  hereby,  amended 
so  as  to  read  as  follows: 

“  Sec.  4.  That  as  soon  as  the  cession  and  relinquishment  of  said 
Indian  title  has  been  obtained  and  approved  as  aforesaid,  it  shall  be  the 
duty  of  the  Commissioner  of  the  General  Land  Office  to  cause  the  land 
so  ceded  to  the  United  States  to  be  surveyed  in  the  manner  provided 
by  law  for  the  survey  of  public  lands,  and  as  soon  as  practicable  after 
such  survey  has  been  made  and  the  report,  field  notes,  and  plats  thereof 
filed  in  the  General  Land  Office  and  duly  approved  by  the  Commis¬ 
sioner  thereof,  the  said  Secretary  of  the  Interior,  upon  notice  of  the 
completion  of  such  surveys,  shall  appoint  a  sufficient  number  of  com¬ 
petent  and  experienced  examiners,  in  order  that  the  work  may  be  done 
within  a  reasonable  time,  who  shall  go  upon  said  lands  thus  surveyed 
and  personally  make  a  careful,  complete,  and  thorough  examination  of 
the  same  by  forty -acre  lots,  for  the  purpose  of  ascertaining  on  which 
lots  or  tracts  there  is  standing  or  growing  pine  timber,  which  tracts 
on  which  pine  timber  is  standing  or  growing  for  the  purposes  of  this 
Act  shall  be  termed  ‘pine  lands,’  the  minutes  of  such  examination  to 
be  at  the  time  entered  in  books  provided  for  that  purpose,  showing 
which  of  such  lands  are  pine  lands  and  which  are  agricultural  lands, 
as  hereinafter  designated,  which  reports  of  all  such  examinations  shall 
be  filed  with  the  Commissioner  of  the  General  Land  Office  as  a  part  of 
the  permanent  records  thereof,  and  thereupon  that  officer  shall  cause  to 
be  made  lists  of  all  such  pine  lands  and  agricultural  lands,  describing 
each  forty-acre  lot  or  tract  thereof  separately,  and  thereupon  such  lists 
of  land  shall  be  transmitted  to  the  Secretary  of  the  Interior  for 
approval,  modification,  or  rejection,  as  he  may  deem  proper.  If  the 
lists  thus  made  are  rejected  as  a  whole,  then  the  Secretary  of  the  Inte¬ 
rior  shall  substitute  new  lists,  and  the  same  or  original  lists  as  approved 
or  modified  shall  be  filed  with  the  Commissioner  of  the  General  Land 
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Office  as  the  lists  of  said  lands.  Duplicate  lists  of  said  lands,  together 
with  copies  of  the  field  notes,  surveys,  and  minutes  of  examination, 
shall  be  filed  and  kept  in  the  office  of  the  register  of  the  land  office  of 
the  district  within  which  lands  may  be  situated,  and  copies  of  said 
lists  shall  be  furnished  to  any  person  desiring  the  same  upon  applica¬ 
tion  to  the  Commissioner  of  the  General  Land  Office  or  to  the  register 
of  said  local  land  office.  . 


,  compensation  of  the  examiners  so  provided  for  in  this  section 
shall  be  fixed  by  the  Secretary  of  the  Interior,  but  in  no  event  shall 
exceed  the  sum  of  eight  dollars  per  day  for  each  person  so  employed, 
including  all  expenses. 

All  other  lands  acquired  from  the  said  Indians  on  said  reservations, 
other  than  pine  lands,  are  for  the  purposes  of  this  Act  termed  1  agri¬ 
cultural  lands.’” 


Duplicate  lists,  etc. 


Copies  of  lists. 


Maximum  per  diem 
compensation. 


“Agricultural 

lands.” 


Sec.  2.  That  section  five  of  said  Act  be  amended  so  as  to  read  as  Ante,  P.  304. 
follows: 


‘Sec.  5.  That  whenever,  and  as  often  as  the  survey,  examination,  sale  of  pine  timber, 
and  lists  of  one  hundred  thousand  acres  of  said  pine  lands  or  of  a  less 
quantity ,  in  the  discretion  of  the  Secretary  of  the  Interior,  have  been 
made  and  approved,  the  Secretary  of  the  Interior  shall  be,  and  he 
hereby  is,  authorized  and  directed  to  sell,  under  such  rules  and  regu¬ 
lations  as  he  may  prescribe,  and  at  such  times  and  places  as  he  may 
designate,  to  be  scaled  under  Scribner’s  rules  in  the  log  after  being 
cut,  all  the  merchantable  pine  timber,  whether  the  same  be  green  or 
dead,  standing  or  fallen,  now  on  such  pine  land,  with  the  exception 
of  five  per  centum  of  said  timber  on  certain  reservations  as  hereinafter 
provided,  to  be  paid  for  when  the  timber  is  cut,  banked,  and  scaled  in 
the  manner  herein  provided  for:  Provided ,  That  said  pine  timber  shall  Provisos, 
be  advertised  for  sale  in  Government  sections  or  parts  of  sections,  and 
shall  be  sold  only  by  separate  sealed  bids  for  the  pine  timber  on  each  sealed  bids, 
section,  and  the  Secretary  of  the  Interior  shall  reserve  the  right 
to  reject  any  or  all  of  said  bids:  Provided ,  That  the  Secretary  of  Bids  in  groups, 
the  Interior  may  also  receive  bids  in  groups  of  not  exceeding'  ten 
sections  in  any  one  bid,  which  bids  may  be  in  addition  to  the  separate 
bids  by  sections  on  the  same  lands.  The  parties  bidding  shall  accom¬ 
pany  each  of  said  sealed  bids  with  cash  or  certified  check  for  twenty 
per  centum  of  the  amount  of  the  bid  for  the  pine  timber  on  any 
particular  section  or  groups,  according  to  the  highest  value  as  shown 
by  the  Government  estimate  as  hereinbefore  provided  for,  and  said 
cash  or  certified  check  shall  be  retained  and  credited  as  part  payment 
of  the  purchase  price  should  the  bid  be  accepted,  but  should  the  bid 
be  rejected  said  cash  or  certified  check  shall  be  immediately  returned  to 
the  bidder:  Provided  further ,  That  said  timber  shall  not  be  sold  at  a  Minimum  price, 
price  less  than  four  dollars  per  thousand  feet  board  measure  for  Nor¬ 
way  pine  and  five  dollars  per  thousand  feet  board  measure  for  white 
pine :  Provided  further.  That  the  Secretary  of  the  Interior  may  increase  secretary  of  the  in- 
said  minimum  price  on  portions  of  said  timber  as  he  may  deem  just  and  pS  may  increase 
proper:  Provided  further.  That  said  Secretary  may,  if  he  shall  deem  it  Erection  of  sawmill, 
best,  permit  the  purchaser  of  the  timber  on  any  Government  section  or 
group  to  erect  a  mill  of  a  capacity  of  not  less  than  forty  thousand  feet 
board  measure  of  lumber  per  day,  and  to  manufacture  thereat  the  tim¬ 
ber  on  said  Government  sections  or  groups,  said  mill  to  be  located  on 
said  section  or  group,  or  at  such  place  in  the  immediate  vicinity  as  may 
be  designated  by  said  Secretary;  and  the  said  Secretary  is  authorized  ite^ease  of  land  Iim' 
to  lease  to  such  purchaser  not  exceeding  three  hundred  and  twenty  1 6  ‘ 
acres  of  land  for  mill  purposes,  for  any  one  purchase,  at  an  annual 
rental  to  be  fixed  by  the  Secretary  of  the  Interior,  for  a  renewable  term 
not  exceeding  ten  years,  said  term  to  end,  in  any  event,  so  soon  as 
the  timber  purchased  shall  have  been  sawed  and  removed,  said  lease 
of  land  to  be  exclusive  of  the  timber  thereon,  which  timber  shall  be 
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Publication  of  no¬ 
tice  of  sale. 


Time  of  publication. 


Provisos. 

Additional  notice  of 
date  of  sale. 


Forestry  reserva¬ 
tion. 


Additional  reserva¬ 
tions. 


Allotment  to  Indi¬ 
ans  not  affected. 


Terms  of  agree¬ 
ments. 


disposed  of  as  herein  provided  for  other  timber:  And  provided  fur¬ 
ther,  That  prior  to  any  sale  the  Secretary  of  the  Interior  shall  cause 
notices  of  said  sale  to  be  inserted  once  in  each  week,  for  four  succes¬ 
sive  weeks,  in  one  newspaper  of  general  circulation,  published  in  each 
of  the  following  cities,  namely:  Minneapolis,  Saint  Paul,  Duluth, 
Winona,  and  Crookston,  Minnesota;  Chicago,  Illinois;  Milwaukee,  La 
Crosse,  Ashland,  Wausau,  and  Marinette,  Wisconsin;  Detroit,  Saginaw, 
Menominee,  and  Bay  City,  Michigan;  Philadelphia  and  Williamsport. 
Pennsylvania;  Boston,  Massachusetts;  New  Orleans,  Louisiana;  Saint 
Louis,  Missouri;  Albany,  New  York,  and  Dubuque,  Davenport,  and 
Burlington,  Iowa,  and  in  the  following  trade  journals,  to  wit:  The 
Northwestern  Lumberman,  of  Chicago,  Illinois,  and  the  Mississippi 
Valley  Lumberman,  of  Minneapolis,  Minnesota,  of  the  sale  of  said 
timber  as  herein  provided  to  the  highest  bidder,  with  the  right  to 
reject  any  and  all  bids,  the  first  publication  of  said  notices  to  be  at 
least  six  calendar  months  prior  to  said  sale,  said  notices  to  state  the 
time  and  place  and  the  terms  of  such  sale,  and  to  contain  a  general 
description  of  the  lands  from  which  the  timber  is  to  be  sold,  and  shall 
refer  intended  bidders  to  the  printed  lists  to  be  obtained  from  the 
Commissioner  of  the  General  Land  Office  or  register  of  the  local  land 
office,  as  provided  in  section  four  of  this  Act.  Said  notices  shall  also 
state  in  what  tracts  or  parcels  the  timber  is  to  be  sold:  Provided ,  That 
one  additional  notice  calling  attention  particularly  to  the  date  of  the 
sale  shall  be  published  thirty  days  prior  to  the  day  fixed  for  the  sale 
in  the  first  advertisement:  Provided  further,  That  in  cutting  the  tim¬ 
ber  on  two  hundred  thousand  acres  of  the  pine  lands,  to  be  selected  as 
soon  as  practicable  by  the  Forester  of  the  Department  of  Agriculture, 
with  the  approval  of  the  Secretary  of  the  Interior,  on  the  following 
reservations,  to  wit,  Chippewas  of  the  Mississippi,  Leech  Lake,  Cass 
Lake,  and  Winnebigoshish,  which  said  lands  so  selected  shall  be  known 
and  hereinafter  described  as  ‘forestry  lands,’  the  purchaser  shall  be 
required  to  leave  standing  five  per  centum  of  the  pine  timber  thereon 
for  the  purpose  of  reforestation,  as  hereinafter  provided,  said  five  per 
centum  to  be  selected  and  reserved  in  such  manner  and  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  Forester  of  the  Depart¬ 
ment  of  Agriculture  and  approved  by  the  Secretary  of  the  Interior: 
Provided  further.  That  there  shall  be  reserved  from  sale  or  settlement 
the  timber  and  land  on  the  islands  in  Cass  Lake  and  in  Leech  Lake, 
and  not  less  than  one  hundred  and  sixty  acres  at  the  extremity  of 
Sugar  Point,  on  Leech  Lake,  and  the  peninsula  known  as  Pine  Point, 
on  which  the  new  Leech  Lake  Agency  is  now  located,  which  peninsula 
approximates  seven  thousand  acres,  and  in  addition  thereto  ten  sections 
in  area  on  said  reservations  last  aforesaid,  to  be  selected  by  the  For¬ 
ester  of  the  Department  of  Agriculture,  with  the  approval  of  the 
Secretary  of  the  Interior,  in  lots  not  less  than  three  hundred  and 
twenty  acres  each  in  contiguous  areas,  and  nothing  herein  contained 
shall  interfere  with  the  allotments  to  the  Indians  heretofore  and  here¬ 
after  made.  The  islands  in  Cass  and  Leech  lakes  and  the  land  reserved 
at  Sugar  Point  and  Pine  Point  Peninsula  shall  remain  as  Indian  land 
under  the  control  of  the  Department  of  the  Interior. 

“Each  and  every  purchaser  of  timber  hereunder  shall  be  required 
and  shall  enter  into  an  agreement  to  cut  clean’ and  remove  all  the  mer¬ 
chantable  pine  timber,  whether  green  or  dead,  standing  or  fallen,  on 
each  tract,  subdivision,  or  lot  covered  by  his  purchase,  except  on  the 
forestry  lands  as  hereinbefore  provided,  within  such  time  as  the  Sec¬ 
retary  of  the  Interior  may  direct,  and  under  such  rules  and  regula¬ 
tions  as  he  may  prescribe,  and  to  cut  no  timber  other  than  pine,  except 
such  as  may  be  absolutely  necessary  in  the  economical  conduct  of  the 
logging  operations,  and  to  burn  or  remove  a  sufficient  amount  of  the 
tops  and  refuse  to  prevent  danger  from  fire  to  the  timber  left  stand- 
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in g,  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of 
the  Interior,  and,  when  practicable,  to  employ  Indian  labor  in  the  cut¬ 
ting,  handling,  and  manufacture  of  said  timber.  And  each  and  every 
purchaser  shall  be  required  to  give  a  bond  in  a  sufficient  penalty,  to 
be  approved  by  the  Secretary  of  the  Interior,  for  the  faithful  perform¬ 
ance  of  said  agreement  and  for  the  observance  of  the  regulations  of 
the  Secretary  of  the  Interior  concerning  the  sale,  cutting,  and  removal 
of  such  timber:  Provided ,  That  the  Secretary  of  the  Interior  shall, 
upon  application,  furnish  to  any  persons  who  may  expect  to  bid,  not 
more  than  ninety  days  prior  to  the  date  of  the  sale  of  any  pine  timber 
hereinbefore  mentioned,  a  statement  of  the  rules  and  regulations 
under  which  said  pine  timber  shall  be  cutj  and  the  tops  and  refuse 
thereof  burnt  or  removed,  and  of  the  time  within  which  said  timber 
must  be  removed. 

“Before  being  removed  from  the  tract  from  which  they  are  cut,  all 
logs  cut  hereunder  shall  be  stamped  and  bark-marked  by  the  logger 
and  numbered  and  scaled  by  competent  and  experienced  scalers,  to  be 
appointed  by  the  Secretary  of  the  Interior  and  paid  such  reasonable 
salaries  as  may  be  fixed  by  him.  Said  scalers  shall  keep  in  suitable 
books  for  reference  a  record  of  the  marks,  also  a  complete  list  of  the 
numbers  of  all  logs,  with  the  scale  of  each  log  set  opposite  its  number, 
said  scale  books  to  be  open  to  the  inspection  of  the  check  scaler  or  to 
any  authorized  Government  representative  at  all  times;  and  said  logs 
shall  be  landed  separately  from  all  other  logs,  and  the  title  to  said  logs 
shall  remain  in  the  United  States  for  the  benefit  of  the  Indians;  and 
said  logs  shall  not  be  removed  from  the  place  of  landing  until  the  pur¬ 
chase  price  agreed  upon  shall  be  fully  paid  to  such  officer  of  the  Indian 
Department  as  shall  be  designated  by  the  Secretary  of  the  Interior  to 
account  for  and  receive  the  same.  And  the  Secretary  of  the  Interior 
may,  at  the  request  of  the  chiefs  of  said  bands  or  tribes  of  Chippewa 
Indians  of  the  State  of  Minnesota  interested  in  the  said  timber  sales, 
appoint  check  scalers  to  verify  and  inspect  the  work  of  the  Government 
scalers;  the  said  check  scalers  to  be  designated  by  said  chiefs  and  paid 
out  of  the  funds  of  the  Indians  such  reasonable  compensation  as  may 
be  fixed  by  the  Secretary  of  the  Interior. 

“After  the  merchantable  pine  timber  on  any  tract,  subdivision,  or  lot 
shall  have  been  removed,  such  tract,  subdivision,  or  lot  shall,  except 
on  the  forestry  lands  aforesaid,  for  the  purposes  of  this  Act,  be  classed 
and  treated  as  agricultural  lands,  and  shall  be  opened  to  homestead 
entry  in  accordance  with  the  provisions  of  this  Act:  Provided ,  That 
on  the  forestry  lands  aforesaid,  as  soon  as  the  merchantable  pine  tim¬ 
ber  now  thereon  shall  have  been  removed  from  any  tract,  subdivision, 
or  lot,  as  herein  provided,  such  tract,  subdivision,  or  lot  shall,  without 
further  Act,  resolution,  or  proclamation,  forthwith  become  and  be 
part  of  a  forest  reserve,  the  same  as  though  set  apart  by  proclamation 
of  the  President  in  accordance  with  the  Act  of  Congress  approved 
March  third,  eighteen  hundred  and  ninety -one,  and  subsequent  laws 
amending  and  supplementing  the  same,  and  shall  be  managed  and 
protected  in  accordance  with  their  provisions  and  the  rules  and  regu¬ 
lations  made  and  to  be  made  in  furtherance  thereof:  And  provided 
further ,  That  on  said  forestry  lands  aforesaid  said  pine  timber  shall 
be  cut  clean,  except  as  to  the  five  per  centum  as  hereinbefore  provided, 
and  removed  under  the  supervision  and  direction  of  the  Forester  of 
the  Department  of  Agriculture,  in  accordance  with  rules  and  regula¬ 
tions  to  be  prescribed  by  him  and  approved  by  the  Secretary  of  the 
Interior,  and  the  said  Forester  shall  have  power  at  all  times  to  patrol 
and  protect  said  lands  and  forests,  and  to  enforce  all  rules  and  regula¬ 
tions  made  by  him  as  aforesaid. 

“As  soon  as  practicable  after  the  passage  of  this  Act  the  Secretary 
of  the  Interior  shall  open  to  homestead  settlement,  as  herein  provided, 
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the  lands  on  all  the  reservations,  or  portions  of  reservations,  which 
have  been  ceded  to  the  United  States  by  the  Chippewa  Indians  in 
Minnesota,  including  the  four  reservations  last  aforesaid,  which  have 
been  examined  and  found  to  be  agricultural  lands,  and  shall  imme¬ 
diately  proceed  to  have  examined,  as  herein  provided,  the  remaining 
lands,  and  shall  without  delay  open  to  homestead  settlement  those  found 
to  be  agricultural  lands:  Provided ,  That  on  the  four  reservations  last 
aforesaid,  where  agricultural  lands  are  included  within  or  contiguous 
to  forestry  lands  and  are,  in  the  opinion  of  the  Forester  of  the  Agri¬ 
cultural  Department,  necessary  to  the  economical  administration  and 
protection  of  the  same,  said  Forester  shall,  as  soon  as  practicable  after 
the  passage  of  this  Act  as  to  those  lands  which  have  already  been 
examined,  and  as  to  the  lands  not  yet  examined  immediately  after  the 
examination  and  approval  of  the  lists  of  said  lands,  of  which  approval 
said  Forester  shall  be  immediately  notified  by  the  Secretary  of  the 
Interior,  file  with  the  Secretary  of  the  Interior  schedules  designating 
according  to  Government  subdivisions  said  agricultural  lands,  not  to 
exceed  fifteen  thousand  acres  of  the  lands  already  examined  and  not  to 
exceed  ten  thousand  acres  of  the  lands  yet  to  be  examined,  which  said 
agricultural  lands  so  designated  shall  not  be  offered  for  entry  and  set¬ 
tlement,  but  shall  become  and  be  a  part  of  the  forest  reserve  herein¬ 
before  created. 

“  There  shall  be  appointed  by  the  Secretary  of  the  Interior  one 
superintendent  and  such  assistants  as  he  may  deem  necessary,  whose 
compensation  shall  be  fixed  by  the  Secretary  of  the  Interior,  and  for 
the  superintendent  shall  not  exceed  six  dollars  per  day,  and  for  the 
assistants  shall  not  exceed  four  dollars  per  day  each,  while  actually 
employed,  and  whose  duties  shall  be  to  supervise  the  cutting  and 
scaling  of  the  timber  sold  under  the  provisions  of  this  Act,  and  to  see 
that  the  rules  and  regulations  prescribed  by  the  Forester  and  the 
Secretary  of  the  Interior  are  complied  with,  and  generally  to  perform 
such  services  in  and  about  the  sale  of  the  pine  timber  on  said  lands, 
and  the  cutting  of  the  same  therefrom,  and  the  care  and  protection  of 
all  timber  on  said  lands,  as  may  be  required  of  them  by  said  Forester 
and  said  Secretary. 

“The  Secretary  of  the  Interior  may,  in  his  discretion,  authorize  the 
purchasers  of  timber  hereunder  to  build  on  the  rivers  and  lakes  on  or 
within  said  ceded  lands,  under  such  rules  and  regulations  as  he  may 
deem  proper,  dams,  cofferdams,  booms,  and  to  make  other  river  and 
lake  improvements  necessary  to  facilitate  logging  operations:  Pro¬ 
vided,  That  the  parties  building  such  dams,  cofferdams,  booms,  and 
making  other  river  and  lake  improvements  shall  pay  the  officer  whom 
the  Secretary  of  the  Interior  shall  designate  to  receive  such  payments 
such  damages  as  may  be  caused  on  the  said  ceded  lands,  such  damages 
to  be  ascertained  and  determined  in  such  manner  as  the  Secretary  of 
the  Interior  may  direct. 

“All  the  expenses  incurred  in  carrying  out  the  provisions  of  this 
Act  as  to  the  examining  and  listing  of  said  lands,  and  the  selling,  cut¬ 
ting,  and  scaling  of  said  timber,  shall  be  paid  by  the  Secretary  of  the 
Interior  out  of  the  proceeds  of  the  sale  of  said  timber:  Provided,  That 
no  expense  arising  out  of  the  forestry  provision  shall  be  charged  to 
the  Indians.” 

Sec.  3.  That  section  seven  of  said  Act  be  amended  by  inserting 
after  the  word  “  lands,”  in  line  one  thereof,  the  words  “and  timber.” 

Sec.  4.  That  so  much  of  the  Act  of  June  seventh,  eighteen  hundred 
and  ninety-seven,  entitled  “An  Act  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  Department  and  fulfill¬ 
ing  treaty  stipulations  with  various  Indian  tribes  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and  ninet3r-eight,  and  for 
other  purposes,”  as  authorizes  the  sale  of  dead  timber,  standing  or 
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fallen,  under  regulations  prescribed  by  the  Secretary  of  the  Interior, 
on  the  Chippewa  reservations  and  ceded  lands  in  the  State  of  Minne¬ 
sota,  is  hereby  repealed:  Provided,  That  nothing  herein  contained 
shall  be  held  in  any  way  to  affect  contracts  already  entered  into  and 
now  in  force  for  the  sale  and  cutting  of  dead  timber,  standing  or 
fallen,  on  said  reservations  and  ceded  lands. 

Sec.  5.  That  the  Secretary  of  the  Interior  shall  proceed  as  speedily 
as  practicable  to  complete  the  allotments  to  the  Indians,  which  allot¬ 
ments  shall  be  completed  before  opening  the  agricultural  land  to 
settlement. 

Approved,  June  27,  1902. 


Chap.  1323. — An  act  to  ratify  and  confirm  a  supplemental  agreement  with  the 
Creek  tribe  of  Indians,  and  for  other  purposes. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  following  supple¬ 
mental  agreement,  submitted  by  certain  commissioners  of  the  Creek 
tribe  of  Indians,  as  herein  amended,  is  hereby  ratified  and  confirmed 
on  the  part  of  the  United  States,  and  the  same  shall  be  of  full  force 
and  effect  if  ratified  by  the  Creek  tribal  council  on  or  before  the  first 
day  of  September,  nineteen  hundred  and  two,  which  said  supple¬ 
mental  agreement  is  as  follows: 

This  agreement  by  and  between  the  United  States,  entered  into  in 
its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes,  Henry  L. 
Dawes,  Tams  Bixby,  Thomas  B.  Needles,  and  Clifton  R.  Brecken- 
ridge,  duly  appointed  and  authorized  thereunto,  and  the  Muskogee 
(or  Creek)  Tribe  of  Indians,  in  Indian  Territory,  entered  into  in 
behalf  of  the  said  tribe  by  Pleasant  Porter,  principal  chief,  Roley 
McIntosh,  Thomas  W.  Perryman,  Amos  McIntosh,  and  David  M. 
Hodge,  commissioners  duly  appointed  and  authorized  thereunto,  wit¬ 
nessed,  that  in  consideration  of  the  mutual  undertakings  herein  con¬ 
tained  it  is  agreed  as  follows: 

DEFINITIONS. 

The  words  u  Creek”  and  “Muskogee”  as  used  in  this  agreement  shall 
be  deemed  synonymous,  and  the  words  “Nation”  and  “tribe”  shall 
each  be  deemed  to  refer  to  the  Muskogee  Nation  or  Muskogee  tribe  of 
Indians  in  Indian  Territory.  The  words  “  principal  Chief  ”  shall  be 
deemed  to  refer  to  the  principal  chief  of  the  Muskogee  Nation.  The 
words  “citizen”  or  “citizens”  shall  be  deemed  to  refer  to  a  member 
or  members  of  the  Muskogee  tribe  or  nation  of  Indians.  The  word 
“Commissioner”  shall  be  deemed  to  refer  to  the  United  States  Com¬ 
mission  to  the  Five  Civilized  Tribes. 

ALLOTMENT  OF  LANDS. 

2.  Section  2  of  the  agreement  ratified  by  act  of  Congress  approved 
March,  1901  (31  Stat.  L.,  861),  is  amended  and  as  so  amended  is  reen¬ 
acted  to  read  as  follows: 

All  lands  belonging  to  the  Creek  tribe  of  Indians  in  Indian  Terri¬ 
tory,  except  town  sites  and  lands  reserved  for  Creek  schools  and 
churches,  railroads,  and  town  cemeteries,  in  accordance  with  the  pro¬ 
visions  of  the  act  of  Congress  approved  March  1,  1901  (31  Stat.  L., 
861),  shall  be  appraised  at  not  to  exceed  $6.50  per  acre,  excluding 
only  lawful  improvements  on  lands  in  actual  cultivation. 

Such  appraisement  shall  be  made,  under  the  direction  and  super¬ 
vision  of  the  Commission  to  the  Five  Civilized  Tribes,  by  such  number 
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of  committees  with  necessary  assistance  as  may  be  deemed  necessary 
to  expedite  the  work,  one  member  of  each  committee  to  be  appointed 
by  the  principal  chief.  Said  Commission  shall  have  authority  to  revise 
and  adjust  the  work  of  said  committees;  and  if  the  members  of  any 
committee  fail  to  agree  as  to  the  value  of  any  tract  of  land,  the  value 
thereof  shall  be  fixed  by  said  Commission.  The  appraisement  so  made 
shall  be  submitted  to  the  Secretary  of  the  Interior  for  approval. 

3.  Paragraph  2  of  section  3  of  the  agreement  ratified  by  said  act  of 
Congress  approved  March  1,  1901,  is  amended  and  as  so  amended  is 
reenacted  to  read  as  follows: 

If  any  citizen  select  lands  the  appraised  value  of  which  is  $6.50  per 
acre,  he  shall  not  receive  any  further  distribution  of  property  or  funds 
of  the  tribe  until  all  other  citizens  have  received  lands  and  moneys 
equal  in  value  to  his  allotment. 

4.  Exclusive  jurisdiction  is  hereby  conferred  upon  the  Commission 
to  the  Five  Civilized  Tribes  to  determine,  under  the  direction  of  the 
Secretary  of  the  Interior,  all  controversies  arising  between  citizens 
as  to  their  right  to  select  certain  tracts  of  land. 

5.  Where  it  is  shown  to  the  satisfaction  of  said  Commission  that  it 
was  the  intention  of  a  citizen  to  select  lands  which  include  his  home  and 
improvements,  but  that  through  error  and  mistake  he  had  selected  land 
which  did  not  include  said  home  and  improvements,  said  Commission 
is  authorized  to  cancel  said  selection  and  the  certificate  of  selection  or 
allotment  embracing  said  lands,  and  permit  said  citizen  to  make  a  new 
selection  including  said  home  and  improvements;  and  should  said  land 
including  said  home  and  improvements  have  been  selected  by  any  other 
citizen  of  said  nation,  the  citizen  owning  said  home  and  improvements 
shall  be  permitted  to  file,  within  ninety  days  from  the  ratification  of 
this  agreement,  a  contest  against  the  citizen  having  previously  selected 
the  same  and  shall  not  be  prejudiced  therein  by -reason  of  lapse  of  time 
or  any  provision  of  law  or  rules  and  regulations  to  the  contrary. 

DESCENT  AND  DISTRIBUTION. 

6.  The  provisions  of  the  act  of  Congress  approved  March  1,  1901 
(31  Stat.  L.,  861),  in  so  far  as  they  provide  for  descent  and  distribu¬ 
tion  according  to  the  laws  of  the  Creek  Nation,  are  hereby  repealed 
and  the  descent  and  distribution  of  land  and  money  provided  for  by 
said  act  shall  be  in  accordance  with  chapter  49  of  Mansfield’s  Digest 
of  the  Statutes  of  Arkansas  now  in  force  in  Indian  Territory:  Pro¬ 
vided,  That  only  citizens  of  the  Creek  Nation,  male  and  female,  and 
their  Creek  descendants  shall  inherit  lands  of  the  Creek  Nation:  And 
provided  further ,  That  if  there  be  no  person  of  Creek  citizenship  to 
take  the  descent  and  distribution  of  said  estate,  then  the  inheritance 
shall  go  to  noncitizen  heirs  in  the  order  named  in  said  chapter  49. 

ROLLS  OF  CITIZENSHIP. 

7.  All  children  born  to  those  citizens  who  are  entitled  to  enrollment 
as  provided  by  the  act  of  Congress  approved  March  1,  1901  (31  Stat. 
L.,  861),  subsequent  to  July  1,  1900,  and  up  to  and  including  May  25, 
1901,  and  living  upon  the  latter  date,  shall  be  placed  on  the  rolls  made 
by  said  commission.  And  if  any  such  child  has  died  since  May  25, 
1901,  or  may  hereafter  die  before  receiving  his  allotment  of  lands  and 
distributive  share  of  the  funds  of  the  tribe,  the  lands  and  moneys  to 
which  he  would  be  entitled  if  living  shall  descend  to  his  heirs  as  herein 
provided  and  be  allotted  and  distributed  to  them  accordingly. 

8.  All  children  who  have  not  heretofore  been  listed  for  enrollment 
living  May  25,  1901,  born  to  citizens  whose  names  appear  upon  the 
authenticated  rolls  of  1890  or  upon  the  authenticated  rolls  of  1895  and 
entitled  to  enrollment  as  provided  by  the  act  of  Congress  approved 
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March  1,  1901  (31  Stat.  L.,  861),  shall  be  placed  on  the  rolls  made  by 
said  commission.  And  if  any  such  child  has  died  since  May  25,  1901,  Death  before  aiiot- 
or  may  hereafter  die,  before  receiving  his  allotment  of  lands  and  dis-  ment 
tributive  share  of  the  funds  of  the  tribe,  the  lands  and  moneys  to  which  Heirs, 
he  would  be  entitled  if  living  shall  descend  to  his  heirs  as  herein  pro¬ 
vided  and  be  allotted  and  distributed  to  them  accordingly. 

9.  If  the  rolls  of  citizenship  provided  for  by  the  act  of  Con  greSS  Supplemental  roll 
approved  March  1,  1901  (31  Stat.  L.,  861),  shall  have  been  completed  ofcitizens- 
by  said  commission  prior  to  the  ratification  of  this  agreement,  the 
names  of  children  entitled  to  enrollment  under  the  provisions  of  sec¬ 
tions  7  and  8  hereof  shall  be  placed  upon  a  supplemental  roll  of  citizens 
of  the  Creek  Nation,  and  said  supplemental  roll  when  approved  by  the 
Secretary  of  the  Interior  shall  in  all  respects  be  held  to  be  a  part  of 
the  final  rolls  of  citizenship  of  said  tribe:  Provided ,  That  the  Dawes 
Commission  be,  and  is  hereby,  authorized  to  add  the  following  persons 
to  the  Creek  roll:  Nar-wal-le-pe-se,  Mary  Washington,  Walter  Wash¬ 
ington  and  Willie  Washington,  who  are  Creek  Indians  but  whose  names 
were  left  off  the  roll  through  neglect  on  their  part. 

ROADS. 

10.  Public  highways  or  roads  3  rods  in  width,  being  1  and  one-half 
rods  on  each  side  of  the  section  line,  may  be  established  along  all 
section  lines  without  any  compensation  being  paid  therefor;  and  all 
allottees,  purchasers,  and  others  shall  take  the  title  to  such  lands 
subject  to  this  provision.  And  public  highways  or  roads  may  be 
established  elsewhere  whenever  necessary  for  the  public  good,  the 
actual  value  of  the  land  taken  elsewhere  than  along  section  lines  to  be 
determined  under  the  direction  of  the  Secretary  of  the  Interior  while 
the  tribal  government  continues,  and  to  be  paid  by  the  Creek  Nation 
during  that  time;  and  if  buildings  or  other  improvements  are  damaged 
in  consequence  of  the  establishment  of  such  public  highways  or  roads, 
whether  along  section  lines  or  elsewhere,  such  damages,  during  the 
continuance  of  the  tribal  government,  shall  be  determined  and  paid  in 
the  same  manner. 

11.  In  all  instances  of  the  establishment  of  town  sites  in  accordance 
with  the  provisions  of  the  act  of  Congress  approved  May  31,  1900  (31 
Stat.  L.,  231),  or  those  of  section  10  of  the  agreement  ratified  by  act 
of  Congress  approved  March  1,  1901  (31  Stat.  L.,  861),  authorizing 
the  Secretary  of  the  Interior,  upon  the  recommendation  of  the  Com¬ 
mission  to  the  Five  Civilized  Tribes,  at  any  time  before  allotment,  to 
set  aside  and  reserve  from  allotment  any  lands  in  the  Creek  Nation  not 
exceeding  160  acres  in  any  one  tract,  at  such  stations  as  are  or  shall  be  Railroad  stations, 
established  in  conformity  with  law  on  the  line  of  any  railroad  which  reservatlons- 
shall  be  constructed,  or  be  in  process  of  construction,  in  or  through 

said  nation  prior  to  the  allotment  of  lands  therein,  any  citizen  who 
shall  have  previously  selected  such  town  site,  or  any  portion  thereof, 
for  his  allotment,  or  who  shall  have  been  by  reason  of  improvements 
therein  entitled  to  select  the  same  for  his  allotment,  shall  be  paid  by  Pay  for  improve- 
the  Creek  Nation  the  full  value  of  his  improvements  thereon  at  the  ments' 
time  of  the  establishment  of  the  town  site,  under  rules  and  regulations 
to  be  prescribed  by  the  Secretary  of  the  Interior:  Provided,  however ,  Provisos.  urchage 
That  such  citizens  may  purchase  any  of  said  lands  in  accordance  with  Ante,  p°73iurc  ase' 
the  provisions  of  the  Act  of  March  1,  1901  (31  Stat.  L.,  61):  And  pro¬ 
vided  further,  That  the  lands  which  may  hereafter  beset  aside  and  Limit  for  town  sites, 
reserved  for  town  sites  upon  recommendation  of  the  Dawes  Commis¬ 
sion  as  herein  provided  shall  embrace  such  acreage  as  may  be  neces¬ 
sary  for  the  present  needs  and  reasonable  prospective  growth  of  such 
town  sites,  and  not  to  exceed  640  acres  for  each  town  site,  and  10  per  Percentage  of  net 
cent  of  the  net  proceeds  arising  from  the  sale  of  that  portion  of  the  procee  80  sa  e- 
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land  within  the  town  site  so  selected  by  him,  or  which  he  was  so  entitled 
to  select;  and  this  shall  be  in  addition  to  his  right  to  receive  from  other 
lands  an  allotment  of  160  acres. 

CEMETERIES. 

12.  A  cemetery  other  than  a  town  cemetery  included  within  the 
boundaries  of  an  allotment  shall  not  be  desecrated  by  tillage  or  other¬ 
wise,  but  no  interment  shall  be  made  therein  except  with  the  consent 
of  the  allottee,  and  any  person  desecrating  by  tillage  or  otherwise  a 
grave  or  graves  in  a  cemetery  included  within  the  boundaries  of  an 
allotment  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  be  pun¬ 
ished  as  provided  in  section  567  of  Mansfield’s  Digest  of  the  Statutes  of 
Arkansas. 

13.  Whenever  the  town  site  surveyors  of  any  town  in  the  Creek 
Nation  shall  have  selected  and  located  a  cemetery,  as  provided  in  sec¬ 
tion  18  of  the  act  of  Congress  approved  March  1,  1901  (31  Stat.  L., 
861),  the  town  authorities  shall  not  be  authorized  to  dispose  of  lots  in 
such  cemetery  until  payment  shall  have  been  made  to  the  Creek  Nation 
for  land  used  for  said  cemetery,  as  provided  in  said  act  of  Congress, 
and  if  the  town  authorities  fail  or  refuse  to  make  payment  as  aforesaid 
within  one  year  of  the  approval  of  the  plat  of  said  cemetery  by  the 
Secretary  of  the  Interior,  the  land  so  reserved  shall  revert  to  the  Creek 
Nation  and  be  subject  to  allotment.  And  for  lands  heretofore  or  here¬ 
after  designated  as  parks  upon  any  plat  or  any  town  site  the  town  shall 
make  payment  into  the  Treasury  of  the  United  States  to  the  credit  of 
the  Creek  Nation  within  one  year  at  the  rate  of  $20  per  acre,  and  if 
such  payment  be  not  made  within  that  time  the  lands  so  designated  as 
a  park  shall  be  platted  into  lots  and  sold  as  other  town  lots. 

MISCELLANEOUS. 

14.  All  funds  of  the  Creek  Nation  not  needed  for  equalization  of 
allotments,  including  the  Creek  school  fund,  shall  be  paid  out  under 
direction  of  the  Secretary  of  the  Interior  per  capita  to  the  citizens  of 
the  Creek  Nation  on  the  dissolution  of  the  Creek  tribal  government. 

15.  The  provisions  of  section  24  of  the  act  of  Congress  approved 
March  1, 1901  (31  Stat.  L.,  861),  for  the  reservation  of  land  for  the  six 
established  Creek  court-houses,  is  hereby  repealed. 

16.  Lands  allotted  to  citizens  shall  not  in  any  manner  whatever  or 
at  any  time  be  encumbered,  taken,  or  sold  to  secure  or  satisfy  any  debt 
or  obligation  nor  be  alienated  by  the  allottee  or  his  heirs  before  the 
expiration  of  five  years  from  the  date  of  the  approval  of  this  supple¬ 
mental  agreement,  except  with  the  approval  of  the  Secretary  of  the 
Interior.  Each  citizen  shall  select  from  his  allotment  forty  acres  of 
land,  or  a  quarter  of  a  quarter  section,  as  a  homestead,  which  shall  be 
and  remain  nontaxable,  inalienable,  and  free  from  any  incumbrance 
whatever  for  twenty-one  years  from  the  date  of  the  deed  therefor,  and 
a  separate  deed  shall  be  issued  to  each  allottee  for  his  homestead,  in 
which  this  condition  shall  appear. 

Selections  of  homesteads  for  minors,  prisoners,  convicts,  incompe¬ 
tents  and  aged  and  infirm  persons,  who  can  not  select  for  themselves, 
may  be  made  in  the  manner  provided  for  the  selection  of  their  allot¬ 
ments,  and  if  for  any  reason  such  selection  be  not  made  for  any  citizen 
it  shall  be  the  duty  of  said  Commission  to  make  selection  for  him. 
The  homestead  of  each  citizen  shall  remain,  after  the  death  of  the 
allottee,  for  the  use  and  support  of  children  born  to  him  after  May  25, 
1901,  but  if  he  have  no  such  issue  then  he  may  dispose  of  his  home¬ 
stead  by  will,  free  from  the  limitation  herein  imposed,  and  if  this  be 
not  done  the  land  embraced  in  his  homestead  shall  descend  to  his  heirs, 
free  from  such  limitation,  according  to  the  laws  of  descent  herein 
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otherwise  prescribed.  Any  agreement  or  conveyance  of  any  kind  or  Agreement  void, 
character  violative  of  any  of  the  provisions  of  this  paragraph  shall  be 
absolutely  void  and  not  susceptible  of  ratification  in  any  manner,  and 
no  rule  of  estoppel  shall  ever  prevent  the  assertion  of  its  invalidity. 

17.  Section  37  of  the  agreement  ratified  by  said  act  of  March  1, 1901,  Ante-  p-  m 
is  amended,  and  as  so  amended  is  reenacted  to  read  as  follows: 

“Creek  citizens  may  rent  their  allotments,  for  strictly  nonmineral  Grazing  leases, 
purposes,  for  a  term  not  to  exceed  one  year  for  grazing  purposes  only 
and  for  a  period  not  to  exceed  five  years  for  agricultural  purposes,  but 
without  any  stipulation  or  obligation  to  renew  the  same.  Such  leases  Leases  to  be  aP- 
for  a  period  longer  than  one  year  for  grazing  purposes  and  for  a  of  th|dmt)eyrior.cretary 
period  longer  than  five  years  for  agricultural  purposes,  and  leases  for 
mineral  purposes  may  also  be  made  with  the  approval  of  the  Secretary 
of  the  Interior,  and  not  otherwise.  Any  agreement  or  lease  of  any  Leases,  etc.,  void, 
kind  or  character  violative  of  this  paragraph  shall  be  absolutely  void 
and  not  susceptible  of  ratification  in  any  manner,  and  no  rule  of  estop¬ 
pel  shall  ever  prevent  the  assertion  of  its  invalidity.  Cattle  grazed  Trlbal  tax- 
upon  leased  allotments  shall  not  be  liable  to  any  tribal  tax,  but  when 
cattle  are  introduced  into  the  Creek  Nation  and  grazed  on  lands  not 
selected  for  allotment  by  citizens,  the  Secretar}^  of  the  Interior  shall  Grazing  tax- 
collect  from  the  owners  thereof  a  reasonable  grazing  tax  for  the  bene¬ 
fit  of  the  tribe,  and  section  2117  of  the  Revised  Statutes  of  the  United  R' Sv  sec' 2117' 
States  shall  not  hereafter  apply  to  Creek  lands.” 

18.  When  cattle  are  introduced  into  the  Creek  Nation  to  be  grazed  Permits  to  sraze- 
upon  either  lands  not  selected  for  allotment  or  upon  lands  allotted  or 

selected  for  allotment  the  owner  thereof,  or  the  party  or  parties  so 
introducing  the  same,  shall  first  obtain  a  permit  from  the  United  States 
Indian  Agent,  Union  Agency,  authorizing  the  introduction  of  such 
cattle.  The  application  for  said  permit  shall  state  the  number  of  cattle  Applications, 
to  be  introduced,  together  with  a  description  of  the  same,  and  shall 
specify  the  lands  upon  which  said  cattle  are  to  be  grazed,  and  whether 
or  not  said  lands  have  been  selected  for  allotment.  Cattle  so  intro-  Restraint  of  cattle, 
duced  and  all  other  live  stock  owned  or  controlled  by  noncitizens  of 
the  nation  shall  be  kept  upon  inclosed  lands,  and  if  any  such  cattle  or 
other  live  stock  trespass  upon  lands  allotted  to  or  selected  for  allot¬ 
ment  by  any  citizen  of  said  nation,  the  owner  thereof  shall,  for  the 
first  trespass,  make  reparation  to  the  party  injured  for  the  true  value  Reparation  fortres- 
of  the  damages  he  may  have  sustained,  and  for  every  trespass  there-  pass' 
after  double  damages  to  be  recovered  with  costs,  whether  the  land 
upon  which  trespass  is  made  is  inclosed  or  not. 

Any  person  who  shall  introduce  any  cattle  into  the  Creek  Nation  in  ^nishmentforvio- 
violation  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor  and  punished  by  a  fine  of  not  less  than  $100,  and  shall 
stand  committed  until  such  fine  and  costs  are  paid,  such  commitment 
not  to  exceed  one  day  for  every  $2  of  said  fine  and  costs;  and  every 
day  said  cattle  are  permitted  to  remain  in  said  nation  without  a  permit 
for  their  introduction  having  been  obtained  shall  constitute  a  separate 
offense. 

19.  Section  8  of  the  agreement  ratified  by  said  act  of  March  1, 1901,  Ante> p- 73L 
is  amended  and  as  so  amended  is  reenacted  to  read  as  follows: 

“The  Secretary  of  the  Interior  shall,  through  the  United  States  me£tession  of  allot‘ 
Indian  agent  in  said  Territory,  immediately  after  the  ratification  of 
this  agreement,  put  each  citizen  who  has  made  selection  of  his  allot¬ 
ment  in  unrestricted  possession  of  his  land  and  remove  therefrom  all 
persons  objectionable  to  him;  and  when  any  citizen  shall  thereafter 
make  selection  of  his  allotment  as  herein  provided  and  receive  certifi¬ 
cate  therefor,  he  shall  be  immediately  thereupon  so  placed  in  posses¬ 
sion  of  his  land,  and  during  the  continuance  of  the  tribal  government 
the  Secretary  of  the  Interior,  through  such  Indian  agent,  shall  protect  protection  of  aiiot- 
the  allottee  in  his  right  to  possession  against  any  and  all  persons  claim-  tee- 
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in g  under  any  lease,  agreement,  or  conveyance  not  obtained  in  con¬ 
formity  to  law.” 

20.  This  agreement  is  intended  to  modify  and  supplement  the 
agreement  ratified  by  said  act  of  Congress  approved  March  1,  1901, 
and  shall  be  held  to  repeal  any  provision  in  that  agreement  or  in  any 
prior  agreement,  treaty,  or  law  in  conflict  herewith. 

21.  This  agreement  shall  be  binding  upon  the  United  States  and  the 
Creek  Nation,  and  upon  all  persons  affected  thereby  when  it  shall  have 
been  ratified  by  Congress  and  the  Creek  National  Council,  and  the  fact 
of  such  ratification  shall  have  been  proclaimed  as  hereinafter  provided. 

22.  The  principal  chief,  as  soon  as  practicable  after  the  ratification 
of  this  agreement  by  Congress,  shall  call  an  extra  session  of  the  Creek 
Nation  council  and  submit  this  agreement,  as  ratified  by  Congress,  to 
such  council  for  its  consideration,  and  if  the  agreement  be  ratified  by 
the  National  council,  as  provided  in  the  constitution  of  the  tribe,  the 
principal  chief  shall  transmit  to  the  President  of  the  United  States  a 
certified  copy  of  the  act  of  the  council  ratifying  the  agreement,  and 
thereupon  the  President  shall  issue  his  proclamation  making  public 
announcement  of  such  ratification,  thenceforward  all  the  provisions  of 
this  agreement  shall  have  the  force  and  effect  of  law. 

Approved,  June  30,  1902. 


Chap.  1361. — An  act  to  accept,  ratify,  and  confirm  a  proposed  agreement  submitted 
by  the  Kansas  or  Kaw  Indians  of  Oklahoma,  and  for  other  purposes. 

Whereas  the  Kansas  or  Kaw  tribe  of  Indians  of  Oklahoma  Territory 
has  submitted  the  following  proposed  agreement  to  Congress,  with 
the  request  that  the  same  be  accepted,  ratified,  and  confirmed,  to  wit: 

AGREEMENT  OF  THE  KANSAS  OR  KAW  INDIANS  OF  OKLAHOMA  TERRI¬ 
TORY  AMONG  THEMSELVES  RELATIVE  TO  THEIR  TRIBAL  LANDS  AND 
FUNDS,  AND  MEMORIAL  TO  CONGRESS. 

This  agreement  and  memorial  of  the  Kansas  or  Kaw  Indians,  entered 
into  on  behalf  of  said  Indians  by  Wah-shun-gah,  Wah-moh-o-e-ke, 
Forrest  Chouteau,  Mitchel  Fronkier,  William  Hardy,  Akan  Pappan, 
and  Gen.  W.  E.  Hardy,  duly  authorized  to  represent  said  tribe  by  a 
vote  of  a  majority  of  the  adult  members  thereof,  at  a  general  council 
held  for  the  purpose  of  selecting  representatives  to  enter  into  this 
agreement  and  memorial,  witnesseth: 

Section  1.  The  roll  of  the  Kansas  or  Kaw  tribe  of  Indians,  as  shown 
by  the  records  of  the  United  States  in  the  office  of  the  United  States 
Indian  agent  at  the  Osage  Indian  Agency,  Oklahoma  Territory,  now  in 
charge  of  said  tribe,  as  it  existed  on  the  first  day  of  December,  1901, 
and  all  descendants  born  between  December  first,  1901,  and  December 
first,  1902,  to  persons  whose  names  were  on  said  roll  on  December  first, 
1901,  is  hereby  declared  to  be  the  roll  of  said  tribe,  and  to  constitute 
the  legal  membership  of  said  tribe,  and  the  lands  and  money  of  said 
tribe  shall  be  divided  among  the  members  of  said  tribe,  as  shown  by 
the  roll  made  up,  as  directed  herein,  and  the  lands  and  moneys  of  said 
tribe  shall  be  divided  among  said  members  as  hereinafter  provided. 

Sec.  2.  All  lands  belonging  to  said  Kansas  or  Kaw  tribe  of  Indians 
located  in  the  Territory  of  Oklahoma,  except  as  herein  provided,  shall 
be  divided  among  the  members  of  said  tribe,  giving  to  each  his  or  her 
fair  share  thereof,  in  acres,  as  follows: 

First.  There  shall  be  set  aside  to  each  member  of  said  tribe,  as  shown 
by  the  roll  of  membership  December  first,  1901,  and  their  descendants 
born  between  that  date  and  December  first,  1902,  one  hundred  and 
sixty  (160)  acres  of  land  for  an  homestead,  which  shall  be  nontaxable 
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and  inalienable  for  the  period  of  twenty-five  years  from  the  first  day 
of  January,  1903,  except  as  hereinafter  provided.  Where  the  mem¬ 
bers  of  said  tribe  have  already  selected  their  homesteads  of  one  hun¬ 
dred  and  sixty  acres,  the  same  are  hereby  confirmed,  and  the  members 
who  have  not  selected  their  homesteads  shall  do  so  within  thirty  days 
after  the  ratification  of  this  agreement;  and  if  any  member  fails  to 
make  such  selection  within  said  time,  then  it  shall  be  the  duty  of  the 
United  States  Indian  agent  in  charge  of  said  tribe  to  make  the  selection 
for  such  member  or  members:  Provided,  That  selections  of  home¬ 
steads  for  minors  shall  be  made  by  his  or  her  parents,  and  the  selec¬ 
tions  of  homesteads  for  others  than  minors,  who  are  unable  for  any 
reason  to  make  their  selections,  shall  be  made  by  the  United  States 
Indian  agent  in  charge  of  said  tribes:  Provided  further ,  That  in  case 
there  are  any  children  born  to  members  of  said  tribe  between  the 
ratification  of  this  agreement  and  the  first  day  of  December,  1902, 
selection  shall  be  made  for  them  within  thirty  days  after  their  birth, 
and  all  selections  must  be  made  on  or  before  January  first,  1903. 

Second.  After  each  member  has  selected  his  or  her  homestead  the 
remaining  lands  in  Oklahoma  Territory  belonging  to  said  tribe,  except 
as  herein  provided,  shall  be  divided  equally,  in  acres,  among  said  mem¬ 
bers,  giving  to  each,  as  nearly  as  practicable,  the  same  number  of  acres 
of  farming  and  grazing  lands,  and  the  share  of  each  member  shall  be 
given  to  him  or  her  as  near  as  possible  to  his  or  her  homestead  selec¬ 
tions.  The  lands,  other  than  the  homestead,  set  aside  to  each  member 
shall  be  free  from  taxation  as  long  as  the  title  remains  in  said  member, 
but  in  no  event  to  exceed  twenty -five  years,  and  the  same  shall  not  be 
sold  or  encumbered  in  any  way  before  the  expiration  of  ten  years  from 
the  date  of  the  deed  to  said  member,  except  as  herein  provided  and 
with  the  approval  of  the  Secretary  of  the  Interior,  and  it  shall  be  his 
duty  to  carefully  investigate  each  sale  or  transaction  before  he  approves 
the  same:  Provided ,  That  the  lands  of  minors  shall  be  inalienable  during 
their  minority:  Provided  further,  That  all  selections  and  allotments 
made  under  this  agreement  shall  conform  to  existing  surveys  of  said 
reservation  in  tracts  of  not  less  than  eighty  (80)  acres. 

Sec.  3.  It  shall  be  the  duty  of  the  United  States  Indian  agent,  the 
clerk  in  charge  of  the  Kaw  subagency,  together  with  a  committee  of 
three  members  of  the  tribe,  to  be  selected  jointly  by  the  agent,  clerk 
in  charge,  and  the  council  of  the  tribe,  to  divide  the  surplus  lands 
among  the  members  of  the  tribe,  in  accordance  with  this  agreement. 

Sec.  4.  In  selecting  his  or  her  homestead,  a  member  shall  not  be 
permitted  to  select  lands  already  selected  by  another  member  of  said 
tribe,  unless  such  other  member  is  in  possession  of  more  lands  than  he 
and  his  family  are  entitled  to  under  this  agreement;  in  such  case,  the 
member  in  possession  shall  have  the  right  to  make  the  first  selection. 

Sec.  5.  The  Secretary  of  the  Interior  shall  furnish  the  head  chief 
of  said  tribe  deeds,  properly  filled  out,  for  the  conveyances  herein 
provided  for,  and  said  head  chief  shall  thereupon,  and  in  the  presence 
of  the  agent  in  charge  of  said  tribe,  proceed  to  execute  said  deeds,  and 
when  the  same  are  executed  they  shall  be  delivered  to  the  United 
States  Indian  agent  in  charge  of  said  tribe,  and  it  shall  be  his  duty  to 
see  that  said  deeds  are  properly  delivered  to  the  members  entitled  to 
the  same :  Provided ,  That  a  separate  deed  shall  be  given  to  each  member 
for  the  lands  conveyed  as  a  homestead:  Provided  further ,  That  if,  for 
any  cause,  any  member  of  said  tribe  is  unable  to  receive  his  or  her 
deed,  then  it  shall  be  the  duty  of  such  United  States  Indian  agent  to 
see  that  such  deed  is  properly  recorded  with  the  register  of  deeds  for 
the  county  in  Oklahoma  Territory  to  which  the  Kansas  Reservation  is 
attached. 

Sec.  6.  All  deeds  shall  be  approved  by  the  Secretary  of  the  Interior, 
which  approval,  and  the  signing  of  the  same  by  the  head  chief,  shall 
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operate  as  a  relinquishment  to  the  individual  member  of  all  the  right, 
title,  and  interest  of  the  United  States  and  of  the  Kansas  or  Kaw  tribe 
of  Indians  (as  a  tribe)  in  and  to  the  lands  embraced  in  his  or  her  deed. 
All  disputes  between  the  members  of  said  tribe  as  to  the  right  of  pos¬ 
session  in  the  selection  of  homesteads  shall  be  adjudicated  and  settled 
by  the  United  States  Indian  agent  in  charge  of  said  tribe,  subject  to 
the  approval  of  the  Commissioner  of  Indian  Affairs. 

Sec.  7.  There  shall  be  set  aside  and  reserved  from  selection  or  allot¬ 
ment  one  hundred  and  sixty  (160)  acres  of  land,  including  the  school 
and  agency  buildings,  to  conform  to  the  public  survey,  which  said  one 
hundred  and  sixty  (160)  acres  of  land  said  tribe  cedes  to  the  United 
States,  including  the  improvements;  and  the  United  States  agrees  to 
maintain  a  school  for  the  education  of  children  of  Indian  blood  at  said 
place  for  the  period  of  ten  (10)  years,  and  as  much  longer  as  it  deems 
necessary,  the  land  and  improvements  to  be  subject  to  ffnal  disposition 
by  Congress.  Said  land  shall  be  exempt  from  taxation.  There  shall 
be  reserved  from  allotment  twenty  (20)  acres  of  land,  including  the 
present  cemetery,  to  be  used  as  a  cemetery,  and  the  same  shall  be 
exempt  from  taxation.  There  shall  be  reserved  from  allotment  eighty 
(80)  acres,  including  the  dwellings  now  used  by  agency  trader,  and 
other  buildings  at  said  agency  not  used  by  the  employees  of  the  Gov¬ 
ernment,  which  said  eighty  (80)  acres  shall  be  set  aside  as  a  town 
site,  which  shall  be  surveyed  and  laid  off  into  town  lots.  The  lots  in 
said  town  site  are  to  be  sold  at  public  auction  to  the  highest  bidder, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the  Secre¬ 
tary  of  the  Interior,  and  the  proceeds  of  said  sale,  after  deducting  the 
cost  of  the  survey  and  sale,  shall  be  placed  in  the  Treasury  to  the 
credit  of  said  Indians:  Provided ,  That  the  Secretary  of  the  Interior 
may  reject  any  and  all  bids  for  such  town  lots:  Provided  further ,  That 
if  any  member  of  said  tribe  is  in  possession  of  any  town  lot  or  lots, 
and  has  any  building  and  other  improvements  thereon,  he  shall  have 
the  right  to  purchase  one  lot  seventy -five  (75)  feet  wide  by  one  hun¬ 
dred  and  sixty  (160)  feet  deep,  including  his  or  her  improvements,  at 
such  price  as  the  council  of  said  tribe  may  fix  on  the  lots,  exclusive  of 
improvements:  Provided ,  That  the  lots  unsold  shall  be  exempt  from 
taxation  as  long  as  the  title  remains  in  the  tribe. 

Sec.  8.  The  funds  of  said  tribe,  including  the  one  hundred  and 
thirty-five  thousand  dollars  ($185,000)  due  said  tribe  under  the  treaty 
of  June  14,  1846  (see  Ninth  U.  S.  S.,  page  842);  the  Kansas  school 
fund,  amounting  to  twenty-seven  thousand  one  hundred  seventy-four 
dollars  and  forty-one  cents  ($27,174.41)  (see  21st  U.  S.  S.,  page  70), 
and  the  Kansas  general  fund,  amounting  to  twenty-six  thousand  nine 
hundred  seventy-eight  dollars  and  eighty-nine  cents  ($26,978.89), 
derived  from  the  sale  of  lands  in  Kansas  and  all  other  moneys  now 
due,  or  that  may  be  found  to  be  due  said  Indians;  all  money  that  may 
be  received  from  the  sale  of  their  lands  in  Kansas,  the  money  received 
from  the  sale  of  town  lots  in  Oklahoma  Territory,  as  hereinbefore 
provided,  and  all  money  found  to  be  due  to  said  tribe  on  claims  against 
the  United  States,  shall  be  segregated  and  placed  to  the  credit  of  the 
individual  members  of  said  Kansas  or  Kaw  tribe  of  Indians  on  a  basis 
of  a  pro  rata  division  among  the  members  of  said  tribe,  as  shown  by 
the  roll  of  membership  of  said  tribe,  as  provided,  on  the  first  day  of 
December,  1902,  said  credits  to  draw  interest,  as  now  authorized  by 
law,  at  the  rate  of  five  (5)  per  centum  per  annum,  and  the  interest  that 
may  accrue  thereon  shall  be  paid  annually  to  the  members  entitled 
thereto,  except  in  cases  of  minors,  in  which  cases  the  interest  shall 
be  paid  annually  to  the  parent  until  the  child  for  whom  the  interest 
is  so  paid  arrives  at  the  age  of  twenty- one  (21)  years:  Provided ,  That 
if  the  Commissioner  of  Indian  Affairs  becomes  satisfied  that  the  interest 
and  payment  of  any  minor  is  being  misused  or  squandered,  he  may 
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withhold  the  payment  of  such  interest.  In  case  of  minors  whose  parents 

have  died  the  interest  shall  be  paid  to  the  legal  guardian,  as  above 

provided:  Provided ,  That  the  amount  placed  to  the  credit  (together  Payments. 

with  the  accrued  interest)  of  each  member  of  the  tribe  of  the  age  of 

twenty-one  (21)  years  may  be  paid  to  such  member  in  ten  (10)  equal 

payments,  one  payment  each  year :  Provided  further ,  That  if  the  in^ ts  niay  be  paid 

becretary  of  the  Interior  deems  it  advisable,  he  may  pay  to  any 

member  of  said  tribe,  over  the  age  of  twenty-one  years,  the  full 

amount  of  the  principal  and  interest  that  may  be  credited  to  such 

member:  Provided  further ,  That  the  sum  ascertained  to  be  due  said  segregation. 

tribe  shall  be  segregated  as  soon  as  possible  after  December  1,  1902: 

Provided  further.  That  when  the  children  whose  shares  have  been  children  21  years  of 
placed  to  their  credit  shall  arrive  at  the  age  of  twenty-one  (21)  years,  age" 
before  the  expiration  of  ten  (10)  years  from  the  date  of  the  ratifi¬ 
cation  of  this  agreement,  then  the  share  due  such  member  or  mem¬ 
bers  may  be  paid  to  them  at  the  annual  payments  after  they  arrive  at 
the  age  of  (21)  years  in  equal  amounts,  so  that  such  share  will  be 
fully  paid  at  the  expiration  of  said  ten  years;  and  where  such  children 
arrive  at  the  age  of  twenty-one  (21)  years  at  or  after  the  expiration  of 
said  ten  years,  then  the  full  amount  due  such  member  may  be  paid  to  Payment  of  full 
them  at  the  next  annual  payment  after  they  arrive  at  the  age  of  twenty-  amount- 
one  (21)  years:  Provided  further ,  That  the  Secretary  of  the  Interior  withholding  pay- 
may  withhold  any  of  the  payments  provided  for  in  this  section  if,  in  ments- 
his  judgment,  it  would  be  to  the  best  interest  of  the  member  entitled 
to  said  payment  to  do  so:  Provided  further.  That  the  Secretary  of  the  ins|-1®n°fstribal  lands 
Interior  shall  offer  at  public  sale  all  tracts  or  parcels  of  the  Kansas  1:1  ansas' 
trust  and  diminished  reserve  lands,  within  the  State  of  Kansas,  belong¬ 
ing  to  said  Kansas  or  Kaw  tribe  of  Indians,  for  which  no  application 
has  been  filed  under  the  provisions  of  existing  laws  in  relation  thereto. 

Such  lands  shall  be  offered  for  sale  by  advertisement  for  not  less  than  Notice  of  sale. 

thirty  (30)  days,  in  two  newspapers  in  the  proper  land  district,  one  of 

which  shall  be  published  in  Morris  County,  Kansas,  and  by  posting 

in  the  local  land  office  notice  for  the  same  period,  and,  upon  the  day 

named  in  such  notice,  such  lands  shall  be  sold  for  cash  to  the  highest 

bidder  at  not  less  than  the  price  fixed  by  law. 

Sec.  9.  That  all  funds  remaining  to  the  credit  of  or  found  to  be  due  etPayment  to  heirs 
from  the  United  States  to  any  member  of  said  tribe,  at  his  or  her  death,  e  c' 
shall  be  paid  to  his  or  her  heirs  under  the  laws  of  the  Territory  or 
State  in  which  such  member  resides  at  the  date  of  his  or  her  death. 

Sec.  10.  The  Secretary  of  the  Interior  may,  in  his  discretion,  at  the  ^Permission  to  sell, 
request  of  any  adult  member  of  said  tribe,  issue  a  certificate  to  such  e  c 
member  authorizing  him  to  sell  and  convey  any  or  all  lands  deeded  him 
by  reason  of  this  agreement,  and  may  pay  such  member  at  the  next 
annual  payment  his  or  her  pro  rata  share  of  the  funds  of  said  tribe,  if, 
upon  consideration  and  examination  of  the  request,  the  said  Secretary 
shall  find  said  member  to  be  fully  competent  and  cabable  of  managing 
and  caring  for  his  or  her  individual  affairs:  Provided,  That  upon  the  ^xauon. 
issuance  of  said  certificate,  the  lands  of  such  member,  both  homestead 
and  surplus,  shall  become  subject  to  taxation,  and  such  member  shall 
have  the  right  to  manage  and  dispose  of  such  property  the  same  as  any 
other  citizen  of  the  United  States,  and  upon  the  issuance  of  said  cer¬ 
tificate  and  the  payment  of  the  funds  due  him  or  her  such  member  shall  roJ*opped  from  the 
be  dropped  from  the  rolls  of  said  tribe. 

Sec.  11.  That  the  adult  heirs  of  any  deceased  Kansas  or  Kaw  Indian,  Adult  heirs- 
whose  selection  has  been  made  or  to  whom  a  deed  has  been  issued  for 
his  or  her  share  of  the  lands  of  said  tribe  in  Oklahoma  Territory,  may 
sell  and  convey  the  lands  inherited  from  such  decedent;  and,  if  there 
be  both  adult  and  minor  heirs  of  such  inherited  lands,  then  such  minors 
may  join  in  a  sale  thereof  by  a  guardian  duly  appointed  by  the  proper 
court  of  the  county  in  which  said  minor  or  minors  may  reside,  upon 
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an  order  of  such  court  made  upon  petition  filed  by  such  guardian ;  all 
conveyances  made  under  this  provision  to  be  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  under  such  rules  and  regulations  as 
he  may  prescribe. 

Sec.  12.  All  claims,  of  whatever  nature,  which  said  Kansas  or  Kaw 
tribe  of  Indians  may  have  or  claim  to  have  against  the  U  nited  States 
shall  be  submitted  to  a  commission  to  be  appointed  by  the  Secretary 
of  the  Interior  from  the  officers  or  employees  of  his  Department  for 
investigation,  consideration,  and  settlement;  and  the  United  States 
shall,  without  delay,  render  to  said  tribe  of  Indians  a  complete  account¬ 
ing  of  all  moneys  agreed  to  be  paid  to  said  tribe  to  which  said  tribe 
may  be  entitled  under  any  treaty  or  Act  of  Congress.  If  the  settle¬ 
ment  of  the  claims  of  said  tribe,  submitted  to  said  commission  (and  the 
accounting)  is  satisfactory  to  said  tribe,  the  amount  found  due  shall 
be  placed  to  the  credit  of  the  members  of  said  tribe,  according  to 
the  terms  of  this  agreement,  within  one  year  after  the  report  of  said 
commission  is  made.  But  if  the  settlement  of  the  claims  of  said  tribe 
or  the  accounting  is  not  satisfactory  to  said  tribe,  or  if  they  are  satis¬ 
factory  and  Congress  fails  to  appropriate  the  money  to  pay  the  same 
within  one  year  after  the  report  of  said  commission  and  the  accounting, 
then  the  said  tribe  of  Indians  shall  have  two  years  from  the  date  of  the 
report  and  accounting  in  which  to  enter  a  suit  in  the  Court  of  Claims, 
with  the  right  of  appeal  to  the  Supreme  Court  of  the  United  States, 
by  either  party,  for  the  amount  due  or  claimed  to  be  due  said  tribe 
from  the  United  States  under  any  treaties  or  laws  of  Congress,  or  for 
the  misappropriation  of  any  of  the  funds  of  said  tribe  or  the  failure 
of  the  United  States  to  pay  the  money  due  the  tribe.  And  jurisdic¬ 
tion  is  hereby  conferred  upon  said  United  States  Court  of  Claims  to 
hear  and  determine  all  claims  of  said  tribe  against  the  United  States 
and  to  enter  judgment  thereon.  If  the  question  is  submitted  to  said 
court,  it  shall  settle  all  the  rights,  both  legal  and  equitable,  of  both 
the  said  Kansas  or  Kaw  tribe  of  Indians  and  of  the  United  States. 
The  claims  submitted  to  the  commission  may  be  submitted  by  one  or 
more  petitions,  to  be  filed  by  said  tribe  with  said  commission.  If  an 
action  is  brought  in  the  Court  of  Claims,  it  shall  be  presented  by  a 
single  petition,  making  the  United  States  party  defendant,  and  shall 
set  forth  all  the  facts  on  which  the  said  Kansas  or  Kaw  tribe  of 
Indians  bases  its  claim  or  claims  against  the  United  States,  and  the 
said  petition  may  be  verified  by  the  agent  or  attorney  of  said  tribe, 
upon  information  or  belief  as  to  the  existence  of  such  facts,  and  no 
other  statements  or  verification  shall  be  necessary.  Official  letters, 
papers,  reports,  and  public  records,  or  certified  copies  thereof,  may 
be  used  as  evidence. 

Sec.  13.  The  said  Kansas  or  Kaw  Indians  hereby  memorialize  Con¬ 
gress  to  ratify  and  confirm  this  agreement  and  to  make  provision  for 
carrying  it  into  effect:  Provided That  if  any  material  amendments  are 
made  in  this  agreement  by  Congress  the  same  shall  not  become  effect¬ 
ive  until  such  amendments  are  approved  by  a  majority  of  the  adult 
members  of  the  Kansas  or  Kaw  tribe  of  Indians. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  said  agreement  be, 
and  the  same  hereby  is,  accepted,  ratified,  and  confirmed  with  the  fol¬ 
lowing  amendments:  Strike  out  section  thirteen  and  change  section 
fourteen  so  as  to  read  section  thirteen. 

Approved,  July  1,  1902. 
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1362.— An  act  to  ratify  and  confirm  an  agreement  with  the  Choctaw  and 
Chickasaw  tribes  of  Indians,  and  for  other  purposes. 


July  1,  1902. 
[32  Stat.,  641.] 


Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United 
Mates  of  America  in  Congress  assembled.  That  the  following  agree-  commission  to  the 
ment,  made  by  the  Commission  to  the  Five  Civilized  Tribes  with  the  FKtSS 
commissions  representing  the  Choctaw  and  Chickasaw  tribes  of  Indians  mei?t  with  the  choc- 
on  the  twenty -first  day  of  March,  nineteen  hundred  and  two.  be,  and  ?ndia“d  CUokasaw 
the  same  is  hereby,  ratified  and  confirmed,  to  wit: 


Agreement  between  the  United  States  and  the  Choctaws  and 
Ciiickasaws. 


See  1898,  ch.  517, 
ante,  p.  656,  and  note. 


agreement,  by  and  between  the  United  States,  entered  into  in  commissioners, 
its  behalf  by  Henry  L.  Dawes,  Tams  Bixby,  Thomas  B.  Needles,  and 
Chiton  it.  Breckinridge,  commissioners  duly  appointed  and  authorized 
thereunto,  and  the  Choctaw  and  Chickasaw  tribes  of  Indians  in  Indian 
Territory ,  respectively,  entered  into  in  behalf  of  such  Choctaw  and 
Chickasaw  tribes,  by  Gilbert  W.  Dukes,  Green  McCurtain,  Thomas  E. 

Sangum,  and  Simon  E.  Lewis  in  behalf  of  the  Choctaw  tribe  of 
Indians;  and  Douglas  H.  Johnston,  Calvin  J.  Grant,  Holmes  Willis, 

Edward  B.  Johnson,  and  Benjamin  H.  Colbert  in  behalf  of  the  Chicka¬ 
saw  tribe  of  Indians,  commissioners  duly  appointed  and  authorized 
thereunto— 


Witnesseth  that,  in  consideration  of  the  mutual  undertakings  herein 
contained,  it  is  agreed  as  follows: 


definitions. 

1.  Wherever  used  in  this  agreement  the  words  “nations”  and  Deflnitions- 
“tribes”  shall  each  be  held  to  mean  the  Choctaw  and  Chickasaw 

nations  or  tribes  of  Indians  in  Indian  Territory. 

2.  The  words  “  chief  executives  ”  shall  be  held  to  mean  the  principal 
chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation. 

3.  Thewords  “member”or  “members”  and  “citizen”or 4  citizens” 
shall  be  held  to  mean  members  or  citizens  of  the  Choctaw  or  Chicka¬ 
saw  tribe  of  Indians  in  Indian  Territory,  not  including  freedmen. 

I.  The  term  Atoka  agreement”  shall  be  held  to  mean  the  agree¬ 
ment  made  by  the  Commission  to  the  Five  Civilized  Tribes  with  the 
commissioners  representing  the  Choctaw  and  Chickasaw  tribes  of 
Indians  at  Atoka,  Indian  Territory,  and  embodied  in  the  Act  of  Con-  Ante’ p- 646* 
gress  approved  June  twenty-eighth,  eighteen  hundred  and  ninety - 
eight,  (30  Stats.,  495.) 

5.  The  word  “minor  ”  shall  be  held  to  mean  males  under  the  age  of 
twenty-one  years  and  females  under  the  age  of  eighteen  years. 

6.  The  word  “select”  and  its  various  modifications,  as  applied  to 
allotments  and  homesteads,  shall  be  held  to  mean  the  formal  applica¬ 
tion  at  the  land  office,  to  be  established  by  the  Commission  to  the  Five 
Civilized  Tribes  for  the  Choctaw  and  Chickasaw  nations,  for  particular 
tracts  of  land. 

7.  Every  word  in  this  agreement  importing  the  masculine  gender 
may  extend  and  be  applied  to  females  as  well  as  males,  and  the  use  of 
the  plural  may  include  also  the  singular,  and  vice  versa. 

8.  The  terms  “allottable  lands”  or  “  lands  allottable”  shall  be  deemed 
to  mean  all  the  lands  of  the  Choctaw  and  Chickasaw  tribes  not  herein 
reserved  from  allotment. 


appraisement  of  lands. 

9.  All  lands  belonging  to  the  Choctaw  and  Chickasaw  tribes  in  the  iandfraisement  of 
Indian  Territory,  except  such  as  are  herein  reserved  from  allotment, 
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Alienable  lands. 


Proviso. 

Appraised  value. 


shall  be  appraised  at  their  true  value:  Provided,  That  in  determining 
such  value  consideration  shall  not  be  given  to  the  location  thereof,  to 
any  mineral  deposits,  or  to  any  timber  except  such  pine  timber  as  may 
have  been  heretofore  estimated  by  the  Commission  to  the  Five  Civi¬ 
lized  Tribes,  and  without  reference  to  improvements  which  may  be 
located  thereon. 

10.  The  appraisement  as  herein  provided  shall  be  made  by  the  Com¬ 
mission  to  the  Five  Civilized  Tribes,  and  the  Choctaw  and  Chickasaw 
tribes  shall  each  have  a  representative  to  be  appointed  by  the  respec¬ 
tive  executives  to  cooperate  with  the  said  Commission. 

ALLOTMENT  OF  LANDS. 

11.  There  shall  be  allotted  to  each  member  of  the  Choctaw  and 
Chickasaw  tribes,  as  soon  as  practicable  after  the  approval  by  the  Sec¬ 
retary  of  the  Interior  of  his  enrollment  as  herein  provided,  land  equal 
in  value  to  three  hundred  and  twenty  acres  of  the  average  allottable 
land  of  the  Choctaw  and  Chickasaw  nations,  and  to  each  Choctaw  and 
Chickasaw  freedman,  as  soon  as  practicable  after  the  approval  by  the 
Secretary^  of  the  Interior  of  his  enrollment,  land  equal  in  value  to  forty 
acres  of  the  average  allottable  land  of  the  Choctaw  and  Chickasaw 
nations;  to  conform,  as  nearly  as  may  be,  to  the  areas  and  boundaries 
established  by  the  Government  survey,  which  land  may  be  selected  by 
each  allottee  so  as  to  include  his  improvements.  For  the  purpose  of 
making  allotments  and  designating  homesteads  hereunder,  the  forty - 
acre  or  quarter-quarter  subdivisions  established  by  the  Government 
survey  may  be  dealt  with  as  if  further  subdivided  into  four  equal 
parts  in  the  usual  manner,  thus  making  the  smallest  legal  subdivision 
ten  acres,  or  a  quarter  of  a  quarter  of  a  quarter  of  a  section. 

12.  Each  member  of  said  tribes  shall,  at  the  time  of  the  selection  of 
his  allotment,  designate  as  a  homestead  out  of  said  allotment  land 
equal  in  value  to  one  hundred  and  sixty  acres  of  the  average  allottable 
land  of  the  Choctaw  and  Chickasaw  nations,  as  nearly-  as  may  be, 
which  shall  be  inalienable  during  the  lifetime  of  the  allottee,  not 
exceeding  twenty -one  years  from  the  date  of  certificate  of  allotment, 
and  separate  certificate  and  patent  shall  issue  for  said  homestead. 

IB.  The  allotment  of  each  Choctaw  and  Chickasaw  freedman  shall  be 
inalienable  during  the  lifetime  of  the  allottee,  not  exceeding  twenty^- 
one  y^ears  from  the  date  of  certificate  of  allotment. 

14.  When  allotments  as  herein  provided  have  been  made  to  all  citi¬ 
zens  and  freedmen,  the  residue  of  lands  not  herein  reserved  or  other¬ 
wise  disposed  of,  if  any  there  be,  shall  be  sold  at  public  auction  under 
rules  and  regulations  and  on  terms  to  be  prescribed  by  the  Secretary 
of  the  Interior,  and  so  much  of  the  proceeds  as  may  be  necessary  for 
equalizing  allotments  shall  be  used  for  that  purpose,  and  the  balance 
shall  be  paid  into  the  Treasury  of  the  United  States  to  the  credit  of 
the  Choctaws  and  Chickasaws  and  distributed  per  capita  as  other  funds 
of  the  tribes. 

15.  Lands  allotted  to  members  and  freedmen  shall  not  be  affected  or 
encumbered  by  any  deed,  debt,  or  obligation  of  any  character  con¬ 
tracted  prior  to  the  time  at  which  said  land  may  be  alienated  under 
this  Act,  nor  shall  said  lands  be  sold  except  as  herein  provided. 

16.  All  lands  allotted  to  the  members  of  said  tribes,  except  such 
land  as  is  set  aside  to  each  for  a  homestead  as  herein  provided,  shall 
be  alienable  after  issuance  of  patent  as  follows:  One-fourth  in  acreage 
in  one  year,  one-fourth  in  acreage  in  three  years,  and  the  balance  in 
five  years;  in  each  case  from  date  of  patent:  Provided ,  That  such  land 
shall  not  be  alienable  by  the  allottee  or  his  heirs  at  any  time  before 
the  expiration  of  the  Choctaw  and  Chickasaw  tribal  governments  for 
less  than  its  appraised  value. 
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17.  If,  for  any  reason,  an  allotment  should  not  be  selected  or  a 
homestead  designated  by,  or  on  behalf  of,  any  member  or  freedman, 
it  shall  be  the  duty  of  said  Commission  to  make  said  selection  and 
designation. 

18.  In  the  making  of  allotments  and  in  the  designation  of  home¬ 
steads  for  members  of  said  tribes,  under  the  provisions  of  this  agree¬ 
ment,  said  Commission  shall  not  be  required  to  divide  lands  into  tracts 
of  less  than  the  smallest  legal  subdivision  provided  for  in  paragraph 
eleven  hereof. 

19.  It  shall  be  unlawful  after  ninety  days  after  the  date  of  the  final 
ratification  of  this  agreement  for  any  member  of  the  Choctaw  or 
Chickasaw  tribes  to  enclose  or  hold  possession  of  in  any  manner,  by 
himself  or  through  another,  directly  or  indirectly,  more  lands  in  value 
than  that  of  three  hundred  and  twenty  acres  of  average  allottable 
lands  of  the  Choctaw  and  Chickasaw  nations,  as  provided  by  the  terms 
of  this  agreement,  either  for  himself  or  for  his  wife,  or  for  each  of 
his  minor  children  if  members  of  said  tribes;  and  any  member  of  said 
tribes  found  in  such  possession  of  lands,  or  having  the  same  in  any 
manner  enclosed  after  the  expiration  of  ninety  days  after  the  date  of 
the  final  ratification  of  this  agreement,  shall  be  deemed  guilty  of  a 
misdemeanor. 

20.  It  shall  be  unlawful  after  ninety  days  after  the  date  of  the  final 
ratification  of  this  agreement  for  any  Choctaw  or  Chickasaw  freedman 
to  enclose  or  hold  possession  of  in  any  manner,  by  himself  or  through 
another,  directly  or  indireetty,  more  than  so  much  land  as  shall  be 
equal  in  value  to  forty  acres  of  the  average  allottable  lands  of  the  Choc¬ 
taw  and  Chickasaw  tribes  as  provided  by  the  terms  of  this  agreement, 
either  for  himself  or  for  his  wife,  or  for  each  of  his  minor  children, 
if  they  be  Choctaw  or  Chickasaw  freedmen;  and  any  freedman  found 
in  such  possession  of  lands,  or  having  the  same  in  any  manner  enclosed 
after  the  expiration  of  ninety  days  after  the  date  of  the  final  ratifica¬ 
tion  of  this  agreement,  shall  be  deemed  guilty  of  a  misdemeanor. 

21.  Any  person  convicted  of  violating  any  of  the  provisions  of  sec¬ 
tions  19  and  20  of  this  agreement  shall  be  punished  by  a  fine  not  less 
than  one  hundred  dollars,  and  shall  stand  committed  until  such  fine 
and  costs  are  paid  (such  commitment  not  to  exceed  one  day  for  every 
two  dollars  of  such  fine  and  costs)  and  shall  forfeit  possession  of  any^ 
property  in  question,  and  each  day  on  which  such  offense  is  committed 
or  continues  to  exist,  shall  be  deemed  a  separate  offense.  And  the 
United  States  district  attorneys  for  the  districts  in  which  said  nations 
are  situated,  are  required  to  see  that  the  provisions  of  said  sections  are 
strictly  enforced,  and  they  shall  immediately  after  the  expiration  of 
ninety  days  after  the  date  of  the  final  ratification  of  this  agreement 
proceed  to  dispossess  all  persons  of  such  excessive  holdings  of  lands, 
and  to  prosecute  them  for  so  unlawfully  holding  the  same.  And  the 
Commission  to  the  Five  Civilized  Tribes  shall  have  authority  to  make 
investigation  of  all  violations  of  sections  19  and  20  of  this  agreement, 
and  make  report  thereon  to  the  United  States  district  attorneys. 

22.  If  any  person  whose  name  appears  upon  the  rolls,  prepared  as 
herein  provided,  shall  have  died  subsequent  to  the  ratification  of  this 
agreement  and  before  receiving  his  allotment  of  land  the  lands  to 
which  such  person  would  have  been  entitled  if  living  shall  be  allotted 
in  his  name,  and  shall,  together  with  his  proportionate  share  of  other 
tribal  property,  descend  to  his  heirs  according  to  the  laws  of  descent 
and  distribution  as  provided  in  chapter  forty-nine  of  Mansfield’s  Digest 
of  the  Statutes  of  Arkansas:  Provided ,  That  the  allotment  thus  to  be 
made  shall  be  selected  by  a  duly  appointed  administrator  or  executor. 
If,  however,  such  administrator  or  executor  be  not  duty  and  expedi¬ 
tiously  appointed,  or  fails  to  act  promptly  when  appointed,  or  for  any 
other  cause  such  selection  be  not  &o  made  within  a  reasonable  and 
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practicable  time,  the  Commission  to  the  Five  Civilized  Tribes  shall 
designate  the  lands  thus  to  be  allotted. 

23.  Allotment  certificates  issued  by  the  Commission  to  the  Five 
Civilized  Tribes  shall  be  conclusive  evidence  of  the  right  of  any 
allottee  to  the  tract  of  land  described  therein;  and  the  United  States 
Indian  agent  at  the  Union  Agency  shall,  upon  the  application  of  the 
allottee,  place  him  in  possession  of  his  allotment,  and  shall  remove 
therefrom  all  persons  objectionable  to  such  allottee  and  the  acts  of  the 
Indian  agent  hereunder  shall  not  be  controlled  by  the  writ  or  process 
of  any  court. 

24.  Exclusive  jurisdiction  is  hereby  conferred  upon  the  Commission 
to  the  Five  Civilized  Tribes  to  determine,  under  the  direction  of  the 
Secretary  of  the  Interior,  all  matters  relating  to  the  allotment  of  land. 

EXCESSIVE  HOLDINGS. 

25.  After  the  opening  of  a  land  office  for  allotment  purposes  in 
both  the  Choctaw  and  the  Chickasaw  nations  any  citizen  or  freedman 
of  either  of  said  nations  may  appear  before  the  Commission  to  the 
Five  Civilized  Tribes  at  the  land  office  in  the  nation  in  which  his  land 
is  located  and  make  application  for  his  allotment  and  for  allotments 
for  members  of  his  family  and  for  other  persons  for  whom  he  is  law¬ 
fully  authorized  to  apply  for  allotments,  including  homesteads,  and 
after  the  expiration  of  ninety  days  following  the  opening  of  such  land 
offices  any  such  applicant  may  make  allegation  that  the  land  or  any 
part  of  the  land  that  he  desires  to  have  allotted  is  held  by  another 
citizen  or  person  in  excess  of  the  amount  of  land  to  which  said  citizen 
or  person  is  lawfully  entitled,  and  that  he  desires  to  have  said  land 
allotted  to  him  or  members  of  his  family  as  herein  provided;  and 
thereupon  said  Commission  shall  serve  notice  upon  the  person  so 
alleged  to  be  holding  land  in  excess  of  the  lawful  amount  to  which 
he  may  be  entitled,  said  notice  to  set  forth  the  facts  alleged  and  the 
name  and  post-office  address  of  the  person  alleging  the  same,  and  the 
rights  and  consequences  herein  provided,  and  the  person  so  alleged 
to  be  holding  land  contrary  to  law  shall  be  allowed  thirty  days  from 
the  date  of  the  service  of  said  notice  in  which  to  appear  at  one  of  said 
land  offices  and  to  select  his  allotment  and  the  allotments  he  may  be  law¬ 
fully  authorized  to  select,  including  homesteads;  and  if  at  the  end  of 
the  thirty  da\Ts  last  provided  for  the  person  upon  whom  said  notice  has 
been  served  has  not  selected  his  allotment  and  allotments  as  provided, 
then  the  Commission  to  the  Five  Civilized  Tribes  shall  immediately 
make  or  reserve  said  allotments  for  the  person  or  persons  who  have 
failed  to  act  in  accordance  with  the  notice  aforesaid,  having  due  regard 
for  the  best  interest  of  said  allottees;  and  after  such  allotments  have 
been  made  or  reserved  by  said  Commission,  then  all  other  lands  held 
or  claimed,  or  previously  held  or  claimed  by  said  person  or  persons, 
shall  be  deemed  a  part  of  the  public  domain  of  the  Choctaw  and  Chick¬ 
asaw  nations  and  be  subject  to  disposition  as  such:  Provided,  That  any 
persons  who  have  previously  applied  for  any  part  of  said  lands  shall 
have  a  prior  right  of  allotment  of  the  same  in  the  order  of  their  appli¬ 
cations  and  as  their  lawful  rights  may  appear. 

If  any  citizen  or  freedman  of  the  Choctaw  and  Chickasaw  nations 
shall  not  have  selected  his  allotment  within  twelve  months  after  the 
date  of  the  opening  of  said  land  offices  in  said  nations,  if  not  herein 
otherwise  provided,  and  provided  that  twelve  months  shall  have  elapsed 
from  the  date  of  the  approval  of  his  enrollment  by  the  Secretary  of  the 
Interior,  then  the  Commission  to  the  Five  Civilized  Tribes  may  imme¬ 
diately  proceed  to  select  an  allotment,  including  a  homestead  for  such 
person,  said  allotment  and  homestead  to  be  selected  as  the  Commission 
may  deem  for  the  best  interest  of  said  person,  and  the  same  shall  be  of 
the  same  force  and  effect  as  if  such  selection  had  been  made  by  such 
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citizen  or  freedman  in  person,  and  all  lands  held  or  claimed  by  persons 
for  whom  allotments  have  been  selected  by  the  Commission  as  provided, 
and  in  excess  of  the  amount  included  in  said  allotments,  shall  be  a  part 
of  the  public  domain  of  the  Choctaw  and  Chickasaw  nations  and  be  sub¬ 
ject  to  disposition  as  such. 

RESERVATIONS. 

26.  The  following  lands  shall  be  reserved  from  the  allotment  of  lands  Reservations, 
herein  provided  for: 

(a)  All  lands  set  apart  for  town  sites  either  by  the  terms  of  the  Atoka  Town  sites- 
agreement,  the  Act  of  Congress  of  May  31,  1900,  (31  Stats.,  221),  as  Ante«P-646- 
herein  assented  to,  or  by  the  terms  of  this  agreement. 

(b)  All  lands  to  which,  at  the  date  of  the  final  ratification  of  this 
agreement,  any  railroad  company  may  under  anj^  treaty  or  Act  of 
Congress,  have  a  vested  right  for  right  of  way,  depots,  station  grounds, 
water  stations,  stock  yards,  or  similar  uses  connected  with  the  main¬ 
tenance  and  operation  of  the  railroad. 

(c)  The  strip  of  land  lying  between  the  city  of  Fort  Smith,  Arkan¬ 
sas,  and  the  Arkansas  and  Poteau  rivers,  extending  up  the  said  Poteau 
River  to  the  mouth  of  Mill  Creek. 

(d)  All  lands  which  shall  be  segregated  and  reserved  by  the  Secre-  coal  ana  asphalt 
tary  of  the  Interior  on  account  of  their  coal  or  asphalt  deposits,  as  f1PT'nsitq 
hereinafter  provided.  And  the  lands  selected  by  the  Secretary  of  the 
Interior  at  and  in  the  vicinity  of  Sulphur  in  the  Chickasaw  Nation, 
under  the  cession  to  the  United  States  hereunder  made  by  said  tribes. 

(e)  One  hundred  and  sixty  acres  for  Jones’  Academy. 

(f)  One  hundred  and  sixty  acres  for  Tuskahoma  Female  Seminary. 

(g)  One  hundred  and  sixty  acres  for  Wheelock  Orphan  Seminary. 

(h)  One  hundred  and  sixty  acres  for  Armstrong  Orphan  Academy. 

(i)  Five  acres  for  capitol  building  of  the  Choctaw  Nation. 

(j)  One  hundred  and  sixty  acres  for  Bloomfield  Academy. 

(k)  One  hundred  and  sixty  acres  for  Lebanon  Orphan  Home. 

(l)  One  hundred  and  sixt}r  acres  for  Harley  Institute. 

(m)  One  hundred  and  sixty  acres  for  Rock  Academy. 

(n)  One  hundred  and  sixty  acres  for  Collins  Institute. 

(o)  Five  acres  for  the  capitol  building  of  the  Chickasaw  Nation. 

(p)  Eighty  acres  for  J.  S.  Murrow. 

(q)  Eighty  acres  for  H.  R.  Schermerhorn. 

(r)  Eighty  acres  for  the  widow  of  R.  S.  Bell. 

(s)  A  reasonable  amount  of  land,  to  be  determined  by  the  town-site 
commissioners,  to  include  all  tribal  court-houses  and  jails  and  other 
tribal  public  buildings. 

(t)  Five  acres  for  any  cemetery  located  by  the  town-site  commis¬ 
sioners  prior  to  the  date  of  the  final  ratification  of  this  agreement. 

(u)  One  acre  for  any  church  under  the  control  of  and  used  exclu¬ 
sively  by  the  Choctaw  or  Chickasaw  citizens  at  the  date  of  the  final 
ratification  of  this  agreement. 

(v)  One  acre  each  for  all  Choctaw  or  Chickasaw  schools  under  the 
supervision  of  the  authorities  of  the  Choctaw  or  Chickasaw  nations 
and  officials  of  the  United  States. 

And  the  acre  so  reserved  for  any  church  or  school  in  any  quarter 
section  of  land  shall  be  located  when  practicable  m  a  corner  of  such 
quarter  section  lying  adjacent  to  the  section  line  thereof. 

ROLLS  OF  CITIZENSHIP. 

27.  The  rolls  of  the  Choctaw  and  Chickasaw  citizens  and  Choctaw 
and  Chickasaw  freedmen  shall  be  made  by  the  Commission  to  the  Five 
Civilized  Tribes,  in  strict  compliance  with  the  act  of  Congress  approved 
June  28,  1898  (30  Stats.,  495),  and  the  act  of  Congress  approved  May 
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Proviso.  31,  1900  (31  Stats.,  221),  except  as  herein  otherwise  provided:  Pro- 

contested  rights.  ruled s  That  no  person  claiming'  right  to  enrollment  and  allotment  and 

distribution  of  tribal  property,  by  virtue  of  a  judgment  of  the  United 
Ante,  p.  si  States  court  in  the  Indian  Territory  under  the  act  of  June  10,  1896 

(29  Stats.,  321),  and  which  right  is  contested  by  legal  proceedings 
instituted  under  the  provisions  of  this  agreement,  shall  be  enrolled  or 
receive  allotment  of  lands  or  distribution  of  tribal  property  until  his 
right  thereto  has  been  finally  determined. 

Persons  entitled.  28.  The  names  of  all  persons  living  on  the  date  of  the  final  ratifica¬ 
tion  of  this  agreement  entitled  to  be  enrolled  as  provided  in  section  27 
hereof  shall  be  placed  upon  the  rolls  made  by  said  Commission;  and 
no  child  born  thereafter  to  a  citizen  or  freedman  and  no  person  inter¬ 
married  thereafter  to  a  citizen  shall  be  entitled  to  enrollment  or  to 
participate  in  the  distribution  of  the  tribal  property  of  the  Choctaws 
and  Chickasaws. 

othertribes excluded*  29.  No  person  whose  name  appears  upon  the  rolls  made  by  the  Com- 
°  r  r  s  x  u  1  mission  to  the  Five  Civilized  Tribes  as  a  citizen  or  freedman  of  any 
other  tribe  shall  be  enrolled  as  a  citizen  or  freedman  of  the  Choctaw 
or  Chickasaw  nations. 

Lists.  30.  For  the  purpose  of  expediting  the  enrollment  of  the  Choctaw 

and  Chickasaw  citizens  and  Choctaw  and  Chickasaw  freedman,  the  said 
Commission  shall,  from  time  to  time,  and  as  early  as  practicable,  for¬ 
ward  to  the  Secretary  of  the  Interior  lists  upon  which  shall  be  placed 
the  names  of  those  persons  found  by  the  Commission  to  be  entitled  to 
enrollment.  The  lists  thus  prepared,  when  approved  by  the  Secretary 
of  the  Interior,  shall  constitute  a  part  and  parcel  of  the  final  rolls  of 
citizens  of  the  Choctaw  and  Chickasaw  tribes  and  of  Choctaw  and 
Chickasaw  freedmen,  upon  which  allotment  of  land  and  distribution  of 
other  tribal  property  shall  be  made  as  herein  provided.  Lists  shall  be 
made  up  and  forwarded  when  contests  of  whatever  character  shall  have 
been  determined,  and  when  there  shall  have  been  submitted  to  and 
approved  by  the  Secretary  of  the  Interior  lists  embracing  names  of  all 
those  lawfully  entitled  to  enrollment,  the  rolls  shall  be  deemed  com¬ 
plete.  The  rolls  so  prepared  shall  be  made  in  quintuplicate,  one  to  be 
deposited  with  the  Secretary  of  the  Interior,  one  with  the  Commis¬ 
sioner  of  Indian  Affairs,  one  with  the  principal  chief  of  the  Choctaw 
Nation,  one  with  the  governor  of  the  Chickasaw  Nation,  and  one  to 
remain  with  the  Commission  to  the  Five  Civilized  Tribes. 


Admission  to  citi-  Sec.  31.  It  being  claimed  and  insisted  by  the  Choctaw  and  Chicka- 
tfcTof  pr^Sdiigs!10"  saw  nations  that  the  United  States  courts  in  the  Indian  Territory, 
Ante,  p.  8i.  acting  under  the  Act  of  Congress  approved  June  10,  1896,  have 

admitted  persons  to  citizenship  or  to  enrollment  as  such  citizens  in 
the  Choctaw  and  Chickasaw  nations,  respectively,  without  notice  of 
the  proceedings  in  such  courts  being  given  to  each  of  said  nations; 
and  it  being  insisted  by  said  nations  that,  in  such  proceedings,  notice 
to  each  of  said  nations  was  indispensable,  and  it  being  claimed  and 
insisted  by  said  nations  that  the  proceedings  in  the  United  States 
courts  in  the  Indian  Territory,  under  the  said  Act  of  June  10,  1896, 
should  have  been  confined  to  a  review  of  the  action  of  the  Commission 
to  the  Five  Civilized  Tribes,  upon  the  papers  and  evidence  submitted 
to  such  commission,  and  should  not  have  extended  to  a  trial  de  novo 
Bm  m  equity  to  an-  Gf  the  question  of  citizenship;  and  it  being  desirable  to  finally  deter- 
Sons.etc  ’  c°ur  eci  mine  these  questions,  the  two  nations,  jointly,  or  either  of  said  nations 
acting  separately  and  making  the  other  a  party  defendant,  may,  within 
90  days  after  this  agreement  becomes  effective,  by  a  bill  in  equity  filed 
in  the  Choctaw  and  Chickasaw  citizenship  court  hereinafter  named,  seek 
zenmourf nss  in  citi'  the  annulment  and  vacation  of  all  such  decisions  by  said  courts.  _  Ten  per¬ 
sons  so  admitted  to  citizenship  or  enrollment  by  said  courts,  with  notice 
to  one  but  not  to  both  of  said  nations,  shall  be  made  defendants  to  said 
suit  as  representatives  of  the  entire  class  of  persons  similarly  situated, 
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the  number  of  such  persons  being  too  numerous  to  require  all  of  them 
to  be  made  individual  parties  to  the  suit;  but  any  person  so  situated 
may,  upon  his  application,  be  made  a  party  defendant  to  the  suit, 
hi  otice  of  the  institution  of  said  suit  shall  be  personally  served  upon 
the  chief  executive  of  the  defendant  nation,  if  either  nation  be  made 
a  party  defendant  as  aforesaid,  and  upon  each  of  said  ten  representa- 
ti\  e  defendants,  and  shall  also  be  published  for  a  period  of  four  weeks 
in  at  least  two  weekly  newspapers  having  general  circulation  in  the  Choc¬ 
taw  and  Chickasaw  nations.  Such  notice  shall  set  forth  the  nature  and 
prayer  of  the  bill,  with  the  time  for  answering  the  same,  which  shall 
not  be  less  than  thirty  days  after  the  last  publication.  Said  suit  shall 
be  determined  at  the  earliest  practicable  time,  shall  be  confined  to  a 
final  determination  of  the  questions  of  law  here  named,  and  shall  be 
without  prejudice  to  the  determination  of  any  charge  or  claim  that  the 
admission  of  such  persons  to  citizenship  or  enrollment  by  said  United 
States  courts  in  the  Indian  Territory  was  wrongfully  obtained  as  pro¬ 
vided  in  the  next  section.  In  the  event  said  citizenship  judgments  or 
decisions  are  annulled  or  vacated  in  the  testsuit  hereinbefore  authorized, 
because  of  either  or  both  of  the  irregularities  claimed  and  insisted  upon 
by  said  nations  as  aforesaid,  then  the  files,  papers  and  proceedings  in 
any  citizenship  case  in  which  the  judgment  or  decision  is  so  annulled  or 
vacated,  shall,  upon  written  application  therefor,  made  within  ninety 
days  thereafter  by  any  party  thereto,  who  is  thus  deprived  of  a  favor¬ 
able  judgment  upon  his  claimed  citizenship,  be  transferred  and  certi¬ 
fied  to  said  citizenship  court  by  the  court  having  custody  and  control 
of  such  files,  papers  and  proceedings,  and,  upon  the  filing  in  such  citi¬ 
zenship  court  of  the  files,  papers  and  proceedings  in  any  such  citi¬ 
zenship  case,  accompanied  by  due  proof  that  notice  in  writing  of  the 
transfer  and  certification  thereof  has  been  given  to  the  chief  executive 
officer  of  each  of  said  nations,  said  citizenship  case  shall  be  docketed 
in  said  citizenship  court,  and  such  further  proceedings  shall  be  had 
therein  in  that  court  as  ought  to  have  been  had  in  the  court  to  which  the 
same  was  taken  on  appeal  from  the  Commission  to  the  Five  Civilized 
Tribes,  and  as  if  no  judgment  or  decision  had  been  rendered  therein. 

32.  Said  citizenship  court  shall  also  have  appellate  jurisdiction  over 
all  judgments  of  the  courts  in  Indian  Territory  rendered  under  said 
Act  of  Congress  of  June  tenth,  eighteen  hundred  and  ninety-six, 
admitting  persons  to  citizenship  or  to  enrollment  as  citizens  in  either 
of  said  nations.  The  right  of  appeal  may  be  exercised  by  the  said 
nations  jointly  or  by  either  of  them  acting  separately  at  any  time 
within  six  months  after  this  agreement  is  finally  ratified.  In  the  exer¬ 
cise  of  such  appellate  jurisdiction  said  citizenship  court  shall  be  author¬ 
ized  to  consider,  review,  and  revise  all  such  judgments,  both  as  to 
findings  of  fact  and  conclusions  of  law,  and  ma}^,  wherever  in  its  judg¬ 
ment  substantial  justice  will  thereby  be  subserved,  permit  either  party 
to  any  such  appeal  to  take  and  present  such  further  evidence  as  may 
be  necessary  to  enable  said  court  to  determine  the  very  right  of  the 
controversy.  And  said  court  shall  have  power  to  make  all  needful 
rules  and  regulations  prescribing  the  manner  of  taking  and  conduct¬ 
ing  said  appeals  and  of  taking  additional  evidence  therein.  Such 
citizenship  court  shall  also  have  like  appellate  j  imsdiction  and  authority 
over  judgments  rendered  by  such  courts  under  the  said  act  denying 
claims  to  citizenship  or  to  enrollment  as  citizens  in  either  of  said 
nations.  Such  appeals  shall  be  taken,  within  the  time  hereinbefore 
specified  and  shall  be  taken,  conducted  and  disposed  of  in  the  same 
manner  as  appeals  by  the  said  nations,  save  that  notice  of  appeals  by 
citizenship  claimants  shall  be  served  upon  the  chief  executive  officer 
of  both  nations:  Provided ,  That  paragraphs  thirty-one,  thirty-two 
and  thirty -three  hereof  shall  go  into  effect  immediately  after  the  pas¬ 
sage  of  this  Act  by  Congress. 


Notice. 


Jurisdiction. 


Appeal. 


Proviso. 

Effect. 


778 


PART  II.  LAWS  GOVERNING  VARIOUS  TRIBES. 


Pleadings,  eta 


Judges,  eta 


asawcitonship court  33.  A  court  is  hereby  created  to  be  known  as  the  Choctaw  and 
created.126118  ipcour  Chickasaw  Citizenship  Court,  the  existence  of  which  shall  terminate 
upon  the  final  determination  of  the  suits  and  proceedings  named  in 
the  last  two  preceding  sections,  but  in  no  event  later  than  the  thirty- 
first  day  of  December,  nineteen  hundred  and  three.  Said  court  shall 
Powers,  etc.  have  all  authority  and  power  necessary  to  the  hearing  and  determina¬ 
tion  of  the  suits  and  proceedings  so  committed  to  its  jurisdiction, 
including  the  authority  to  issue  and  enforce  all  requisite  writs,  process 
and  orders,  and  to  prescribe  rules  and  regulations  for  the  transaction 
of  its  business.  It  shall  also  have  all  the  powers  of  a  Circuit  Court  of 
the  United  States  in  compelling  the  production  of  books,  papers  and 
documents,  the  attendance  of  witnesses,  and  in  punishing  contempt. 
Except  where  herein  otherwise  expressly  provided,  the  pleadings, 
practice  and  proceedings  in  said  court  shall  conform,  as  near  as  may 
be,  to  the  pleadings,  practice  and  proceedings  in  equity  causes  in  the 
Circuit  Courts  of  the  United  States.  The  testimony  shall  be  taken  in 
court  or  before  one  of  the  judges,  so  far  as  practicable.  Each  judge 
shall  be  authorized  to  grant,  in  vacation  or  recess,  interlocutory, 
orders  and  to  hear  and  dispose  of  interlocutory  motions  not  affecting 
the  substantial  merits  of  the  case.  Said  court  shall  have  a  chief  judge 
and  two  associate  judges,  a  clerk,  a  stenographer,  who  shall  be 
deput}^  clerk,  and  a  bailiff.  The  judges  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and 
shall  each  receive  a  compensation  of  five  thousand  dollars  per  annum, 
and  his  necessary  and  actual  traveling  and  personal  expenses  while 
engaged  in  the  performance  of  his  duties.  The  clerk,  stenographer, 
and  bailiff  shall  be  appointed  by  the  judges,  or  a  majority  of  them, 
Compensation  of  and  shall  receive  the  following  yearly  compensation:  Clerk,  two 
Bierk,  etc.  thousand  four  hundred  dollars;  stenographer,  twelve  hundred  dollars; 

bailiff,  nine  hundred  dollars.  The  compensation  of  all  these  officers 
shall  be  paid  by  the  United  States  in  monthly  installments.  The 
moneys  to  pay  said  compensation  are  hereby  appropriated,  and  there 
is  also  hereby  appropriated  the  sum  of  five  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  be  expended  under  the  direction 
of  the  Secretary  of  the  Interior,  to  pay  such  contingent  expenses  of 
said  court  and  its  officers  as  to  such  Secretary  may  seem  proper.  Said 
court  shall  have  a  seal,  shall  sit  at  such  place  or  places  in  the  Choctaw 
and  Chickasaw  nations  as  the  judges  may  designate,  and  shall  hold  public 
sessions,  beginningthefirstMonday  in  each  month,  so  far  as  may  be  prac¬ 
ticable  or  necessary.  Each  judge  and  the  clerk  and  deputy  clerk  shall 
be  authorized  to  administer  oaths.  All  writs  and  process  issued  by  said 
court  shall  be  served  by  the  United  States  marshal  for  the  district  in 
which  the  service  is  to  be  had.  The  fees  for  serving  process  and  the 
fees  of  witnesses  shall  be  paid  by  the  party  at  whose  instance  such 
process  is  issued  or  such  witnesses  are  subpoenaed,  and  the  rate  or 
amount  of  such  fees  shall  be  the  same  as  is  allowed  in  civil  causes  in 
the  circuit  court  of  the  United  States  for  the  western  district  or 
Arkansas.  No  fees  shall  be  charged  by  the  clerk  or  other  officers  of 
said  court.  The  clerk  of  the  United  States  court  in  Indian  Territory, 
having  custody  and  control  of  the  files,  papers,  and  proceedings  in  the 
original  citizenship  cases,  shall  receive  a  fee  of  two  dollars  and  fitty 
cents  for  transferring  and  certifying  to  the  citizenship  court  the  file®? 
papers,  and  proceedings  in  each  case,  without  regard  to  the  numbei 
of  persons  whose  citizenship  is  involved  therein,  and  said  fee  shall  be 
t  paid  by  the  person  applying  for  such  transfer  and  certification.  Ihe 
judgment  of  the  citizenship  court  in  any  or  all  of  the  suits  or  proceed¬ 
ings  so  committed  to  its  jurisdiction  shall  be  final.  All  expenses. neces¬ 
sary  to  the  proper  conduct,  on  behalf  of  the  nations,  of  the  suits  and 
proceedings  provided  for  in  this  and  the  two  preceding  sections  shal 
be  incurred  under  the  direction  of  the  executives  of  the  two  nations, 
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and  the  Secretary  of  the  Interior  is  hereby  authorized,  upon  certificate 
of  said  executives,  to  pay  such  expenses  as  in  his  judgment  are  reason¬ 
able  and  necessary  out  of  any  of  the  joint  funds  of  said  nations  in  the 
Treasury  of  the  United  States. 

34.  During  the  ninety  days  first  following  the  date  of  the  final 
ratification  of  this  agreement,  the  Commission  to  the  Five  Civilized 
Tribes  may  receive  applications  for  enrollment  only  of  persons  whose 
names  are  on  the  tribal  rolls,  but  who  have  not  heretofore  been 
enrolled  by  said  Commission,  commonly  known  as  “delinquents,”  and 
such  intermarried  white  persons  as  may  have  married  recognized 
citizens  of  the  Choctaw  and  Chickasaw  Nations  in  accordance  with  the 
tribal  laws,  customs  and  usages  on  or  before  the  date  of  the  passage 
of  this  Act  by  Congress,  and  such  infant  children  as  may  have  been 
born  to  recognized  and  enrolled  citizens  on  or  before  the  date  of  the 
final  ratification  of  this  agreement;  but  the  application  of  no  person 
whomsoever  for  enrollment  shall  be  received  after  the  expiration  of 
the  said  ninety  days:  Provided ,  That  nothing  in  this  section  shall 
apply  to  any  person  or  persons  making  application  for  enrollment  as 
Mississippi  Choctaws,  for  whom  provision  has  herein  otherwise  been 
made. 

35.  No  person  whose  name  does  not  appear  upon  the  rolls  prepared 
as  herein  provided  shall  be  entitled  to  in  any  manner  participate  in 
the  distribution  of  the  common  property  of  the  Choctaw  and  Chicka¬ 
saw  tribes,  and  those  whose  names  appear  thereon  shall  participate  in 
the  manner  set  forth  in  this  agreement:  Provided ,  That  no  allotment 
of  land  or  other  tribal  property  shall  be  made  to  any  person,  or  to 
the  heirs  of  any  person  whose  name  is  on  the  said  rolls,  and  who  died 
prior  to  the  date  of  the  final  ratification  of  this  agreement.  The  right 
of  such  person  to  any  interest  in  the  lands  or  other  tribal  property 
shall  be  deemed  to  have  become  extinguished  and  to  have  passed  to 
the  tribe  in  general  upon  his  death  before  the  date  of  the  final  rati¬ 
fication  of  this  agreement,  and  any  person  or  persons  who  may  conceal 
the  death  of  anyone  on  said  rolls  as  aforesaid,  for  the  purpose  of  prof¬ 
iting  by  the  said  concealment,  and  who  shall  knowingly  receive  any 
portion  of  any  land  or  other  tribal  property,  or  of  the  proceeds  so 
arising  from  any  allotment  prohibited  by  this  section,  shall  be  deemed 
guilty  of  a  felony,  and  shall  be  proceeded  against  as  may  be  provided 
in  other  cases  of  felony,  and  the  penalty  for  this  offense  shall  be  con¬ 
finement  at  hard  labor  for  a  period  of  not  less  than  one  year  nor  more 
than  five  years,  and  in  addition  thereto,  a  forfeiture  to  the  Choctaw 
and  Chickasaw  nations  of  the  lands,  other  tribal  property,  and  pro¬ 
ceeds  so  obtained. 

CHICKASAW  FREEDMEN. 

36.  Authority  is  hereby  conferred  upon  the  Court  of  Claims  to 
determine  the  existing  controversy  respecting  the  relations  of  the 
Chickasaw  freedmen  to  the  Chickasaw  Nation  and  the  rights  of  such 
freedmen  in  the  lands  of  the  Choctaw  and  Chickasaw  nations  under 
the  third  article  of  the  treaty  of  eighteen  hundred  and  sixty-six, 
between  the  United  States  and  the  Choctaw  and  Chickasaw  nations, 
and  under  any  and  all  laws  subsequently  enacted  by  the  Chickasaw 
legislature  or  "by  Congress. 

37.  To  that  end  the  Attorney-General  of  the  United  States  is  hereby 
directed,  on  behalf  of  the  United  States,  to  file  in  said  Court  of 
Claims,  within  sixty  days  after  this  agreement  becomes  effective,  a 
bill  of  interpleader  against  the  Choctaw  and  Chickasaw  nations  and 
the  Chickasaw  freedmen,  setting  forth  the  existing  controversy 
between  the  Chickasaw  Nation  and  the  Chickasaw  freedmen  and  pray¬ 
ing  that  the  defendants  thereto  be  required  to  interplead  and  settle 
their  respective  rights  in  such  suit. 
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38.  Service  of  process  in  the  suit  may  be  had  on  the  Choctaw  and 
Chickasaw  nations,  respectively,  by  serving  upon  the  principal  chief 
of  the  former  and  the  governor  of  the  latter  a  certified  copy  of  the 
bill,  with  a  notice  of  the  time  for  answering  the  same,  which  shall  not 
be  less  than  thirty  nor  more  than  sixty  days  after  such  service,  and 
may  be  had  upon  the  Chickasaw  freedmen  by  serving  upon  each  of 
three  known  and  recognized  Chickasaw  freedmen  a  certified  copy  of 
the  bill,  with  a  like  notice  of  the  time  for  answering  the  same,  and  bv 
publishing  a  notice  of  the  commencement  of  the  suit,  setting  forth  the 
nature  ana  prayer  of  the  bill,  with  the  time  for  answering  the  same, 
for  a  period  of  three  weeks  in  at  least  two  weekly  newspapers  having 
general  circulation  in  the  Chickasaw  Nation. 

39.  The  Choctaw  and  Chickasaw  nations,  respectively,  m&y  in  the 
manner  prescribed  in  sections  twenty-one  hundred  and  three  to  twenty- 
one  hundred  and  six,  both  inclusive,  of  the  Revised  Statutes,  employ 
counsel  to  represent  them  in  such  suit  and  protect  their  interests 
therein;  and  the.  Secretary  of  the  Interior  shall  employ  competent 
counsel  to  represent  the  Chickasaw  freedmen  in  said  suit  and  to  protect 
their  interests  therein;  and  the  compensation  of  counsel  so  employed 
for  the  Chickasaw  freedmen,  including  all  costs  of  printing  their  briefs 
and  other  incidental  expenses  on  their  part,  not  exceeding  six  thou¬ 
sand  dollars,  shall  be  paid  out  of  the  Treasury  of  the  United  States 
upon  certificate  of  the  Secretary  of  the  Interior  setting  forth  the  em¬ 
ployment  and  the  terms  thereof,  and  stating  that  the  required  serv¬ 
ices  have  been  duhr  rendered;  and  any  party  feeling  aggrieved  at  the 
decree  of  the  Court  of  Claims,  or  any  part  thereof,  may,  within  sixty 
days  after  the  rendition  thereof,  appeal  to  the  Supreme  Court,  and  in 
each  of  said  courts  the  suit  shall  be  advanced  for  hearing  and  decision 
at  the  earliest  practicable  time. 

10.  In  the  meantime  the  Commission  to  the  Five  Civilized  Tribes 
shall  make  a  roll  of  the  Chickasaw  freedmen  and  their  descendants,  ns 
provided  in  the  Atoka  agreement,  and  shall  make  allotments  to  them 
as  provided  in  this  agreement,  which  said  allotments  shall  be  held  by 
the  said  Chickasaw  freedmen,  not  as  temporary  allotments,  but  as  final 
allotments,  and  in  the  event  that  it  shall  be  finally  determined  in  said 
suit  that  the  Chickasaw  freedmen  are  not,  independently  of  this  agree¬ 
ment,  entitled  to  allotments  in  the  Choctaw  and  Chickasaw  lands,  the 
Court  of  Claims  shall  render  a  decree  in  favor  of  the  Choctaw  and 
Chickasaw  nations  according  to  their  respective  interests,  and  against 
the  United  States,  for  the  value  of  the  lands  so  allotted  to  the  Chicka¬ 
saw  freedmen  as  ascertained  by  the  appraisal  thereof  made  by  the 
Commission  to  the  Five  Civilized  Tribes  for  the  purpose  of  allotment, 
which  decree  shall  take  the  place  of  the  said  lands  and  shall  be  in  full 
satisfaction  of  all  claims  by  the  Choctaw  and  Chickasaw  nations  against 
the  United  States  or  the  said  freedmen  on  account  of  the  taking  of  the 
said  lands  for  allotment  to  said  freedmen:  Provided,  That  nothing 
contained  in  this  paragraph  shall  be  construed  to  affect  or  change  the 
existing  status  or  rights  of  the  two  tribes  as  between  themselves  respect¬ 
ing  the  lands  taken  for  allotment  to  freedmen,  or  the  money,  if  any, 
recovered  as  compensation  therefor,  as  aforesaid. 

MISSISSIPPI  CHOCTAWS. 

41.  All  persons  duly  identified  by  the  Commission  to  the  Five  Civil¬ 
ized  Tribes  under  the  provisions  of  section  21  of  the  act  of  Congress 
approved  June  28,  1898  (30  Stats.,  495),  as  Mississippi  Choctaws 
entitled  to  benefits  under  article  14  of  the  treaty  between  the  United 
States  and  the  Choctaw  Nation  concluded  September  27,  1830,  may, 
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at  any  time  within  six  months  after  the  date  of  their  identification  as 
Mississippi  Choctaws  by  the  said  Commission,  make  bona  fide  settle¬ 
ment  within  the  Choctaw-Chickasaw  country,  and  upon  proof  of  such 
settlement  to  such  Commission  within  one  year  after  the  date  of  their 
said  identification  as  Mississippi  Choctaws  shall  be  enrolled  by  such 
Commission  as  Mississippi  Choctaws  entitled  to  allotment  as  herein 
provided  for  citizens  of  the  tribes,  subject  to  the  special  provisions 
herein  provided  as  to  Mississippi  Choctaws,  and  said  enrollment  shall  be 
final  when  approved  by  the  Secretary  of  the  Interior.  The  application  Applications  for 
of  no  person  for  identification  as  a  Mississippi  Choctaw  shall  be  received  identification- 
by  said  Commission  after  six  months  subsequent  to  the  date  of  the  final 
ratification  of  this  agreement  and  in  the  disposition  of  such  applications 
all  full-blood  Mississippi  Choctaw  Indians  and  the  descendants  of  anv 
Mississippi  Choctaw  Indians  whether  of  full  or  mixed  blood  who 
received  a  patent  to  land  under  the  said  fourteenth  article  of  the  said 
treaty  of  eighteen  hundred  and  thirty  who  had  not  moved  to  and  made 
bone  fide  settlement  in  the  Choctaw-Chickasaw  country  prior  to  June 
twenty -eighth,  eighteen  hundred  and  ninety-eight,  shall  be  deemed  to 
be  Mississippi  Choctaws,  entitled  to  benefits  under  article  fourteen  of  voi.  2,  p.  233. 
the  said  treaty  of  September  twenty-seventh,  eighteen  hundred  and 
thirty,  and  to  identification  as  such  by  said  Commission,  but  this 
direction  or  provision  shall  be  deemed  to  be  only  a  rule  of  evidence 
and  shall  not  be  invoked  by  or  operate  to  the  advantage  of  any  appli¬ 
cant  who  is  not  a  Mississippi  Choctaw  of  the  full  blood,  or  who  is  not 
the  descendant  of  a  Mississippi  Choctaw  who  received  a  patent  to  land 
under  said  treaty,  or  who  is  otherwise  barred  from  the  right  of  citi¬ 
zenship  in  the  Choctaw  Nation,  all  of  said  Mississippi  Choctaws  so 
enrolled  by  said  Commission  shall  be  upon  a  separate  roll. 

42.  When  any  such  Mississippi  Choctaw  shall  have  in  good  faith  a e<?t 
continuously  resided  upon  the  lands  of  the  Choctaw  and  Chickasaw  three  years. 

11  itions  for  a  period  of  three  years,  including  his  residence  thereon 

before  and  after  such  enrollment,  he  shall,  upon  due  proof  of  such 

continuous,  bona  fide  residence,  made  in  such  manner  and  before  such 

officer  as  may  be  designated  by  the  Secretary  of  the  Interior,  receive 

a  patent  for  his  allotment,  as  provided  in  the  Atoka  agreement,  and  Ante>  p-  646- 

he  shall  hold  the  lands  allotted  to  him  as  provided  in  this  agreement 

for  citizens  of  the  Choctaw  and  Chickasaw  nations. 

43.  Applications  for  enrollment  as  Mississippi  Choctaws,  and  appli-  Applications  for  en- 
cations  to  have  land  set  apart  to  them  as  such,  must  be  made  person-  rollment> etc- 

ally  before  the  Commission  to  the  Five  Civilized  Tribes.  Fathers  may 
apply  for  their  minor  children;  and  if  the  father  be  dead,  the  mother 
may  apply ;  husbands  may  apply  for  wives.  Applications  for  orphans, 
insane  persons,  and  persons  of  unsound  mind  may  be  made  by  duly 
appointed  guardian  or  curator,  and  for  aged  and  infirm  persons  and 
prisoners  by  agents  duly  authorized  thereunto  by  power  of  attorney, 
in  the  discretion  of  said  Commission. 

44.  If  within  four  years  after  such  enrollment  any  such  Mississippi  Heirs,  etc. 
Choctaw,  or  his  heirs  or  representatives  if  he  be  dead,  fails  to  make 

proof  of  such  continuons  bona  fide  residence  for  the  period  so  pre¬ 
scribed,  or  up  to  the  time  of  the  death  of  such  Mississippi  Choctaw,  in 
case  of  his  death  after  enrollment,  he,  and  his  heirs  and  representatives 
if  he  be  dead,  shall  be  deemed  to  have  acquired  no  interest  in  the  lands 
set  apart  to  him,  and  the  same  shall  be  sold  at  public  auction  for  cash, 
under  rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior, 
and  the  proceeds  paid  into  the  Treasury  of  the  United  States  to  the 
credit  of  the  Choctaw  and  Chickasaw  tribes,  and  distributed  per  capita 
with  other  funds  of  the  tribes.  Such  lands  shall  not  be  sold  for  less 
than  their  appraised  value.  Upon  payment  of  the  full  purchase  price 
patent  shall  issue  to  the  purchaser. 
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Town  sites. 
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Ante  p.  106. 


Additional  acreage. 


Ante  p.  106. 


Limit. 


Ante  p.  106. 


Compensation  for 
improvements. 

Ante  p  106. 


Board  of  appraisers. 


Vacancies. 


Additional  t  o  w  n- 
site  commissions. 

Ante  p.  650. 


Proviso. 

Jurisdiction. 


Conveyance  of  pat¬ 
ent. 


Contents,  etc.,  of 
patents. 


Towns  of  less  than 
200  inhabitants. 


TOWN  SITES. 

45.  The  Choctaw  and  Chickasaw  tribes  hereby  assent  to  the  act  of 
Congress  approved  May  31, 1900  (31  Stats.,  221),  in  so  far  as  it  per¬ 
ms  to  town  sites  in  the  Choctaw  and  Chickasaw  nations,  ratifying  and 

confirming  all  acts  of  the  Government  of  the  United  States  thereunder, 
and  consent  to  a  continuance  of  the  provisions  of  said  act  not  in  con¬ 
flict  with  the  terms  of  this  agreement. 

46.  As  to  those  town  sites  heretofore  set  aside  by  the  Secretary  of 
the  Interior  on  the  recommendation  of  the  Commission  to  the  Five 
Civilized  Tribes,  as  provided  in  said  act  of  Congress  of  May  31,  1900, 
such  additional  acreage  may  be  added  thereto,  in  like  manner  as  the 
original  town  site  was  set  apart,  as  may  be  necessary  for  the  present 
needs  and  reasonable  prospective  growth  of  said  town  sites,  the  total 
acreage  not  to  exceed  six  hundred  and  forty  acres  for  each  town  site. 

47.  The  lands  which  may  hereafter  be  set  aside  and  reserved  for 
town  sites  upon  the  recommendation  of  the  Commission  to  the  Five 
Civilized  Tribes,  under  the  provisions  of  said  act  of  May  31,  1900, 
shall  embrace  such  acreage  as  may  he  necessary  for  the  present  needs 
and  reasonable  prospective  growth  of  such  town  sites,  not  to  exceed 
six  hundred  and  forty  acres  for  each  town  site. 

48.  Whenever  any  tract  of  land  shall  be  set  aside  for  town-site  pur¬ 
poses,  as  provided  in  said  act  of  May  31,  1900,  or  by  the  terms  of  this 
agreement,  which  is  occupied  by  any  member  of  the  Choctaw  or 
Chickasaw  nations,  such  occupant  shall  be  fully  compensated  for  his 
improvements  thereon,  out  of  the  funds  of  the  tribes  arising  from  the 
sale  of  town  sites,  under  rules  and  regulations  to  he  prescribed  by  the 
Secretary  of  the  Interior,  the  value  of  such  improvements  to  be 
determined  by  a  board  of  appraisers,  one  member  of  which  shall  be 
appointed  by  the  Secretary  of  the  Interior,  one  by  the  chief  executive 
of  the  tribe  in  which  the  town  site  is  located,  and  one  by  the  occupant 
of  the  land,  said  board  of  appraisers  to  be  paid  such  compensation  for 
their  services  as  may  he  determined  by  the  Secretary  of  the  Interior 
out  of  any  appropriation  for  surveying,  laying  out,  platting,  and  sell¬ 
ing  town  sites. 

49.  Whenever  the  chief  executive  of  the  Choctaw  or  Chickasaw 
Nation  fails  or  refuses  to  appoint  a  town-site  commissioner  for  any 
town,  or  to  fill  any  vacancy  caused  by  the  neglect  or  refusal  of  the 
town-site  commissioner  appointed  by  the  chief  executive  of  the  Choc¬ 
taw  or  Chickasaw  Nation  to  qualify  or  act,  or  otherwise,  the  Secretary 
of  the  Interior,  in  his  discretion,  may  appoint  a  commissioner  to  fill 
the  vacancy  thus  created. 

50.  There  shall  be  appointed,  in  the  manner  provided  in  the  Atoka 
agreement,  such  additional  town-site  commissions  as  the  Secretary  of 
the  Interior  may  deem  necessary,  for  the  speedy  disposal  of  all  town 
sites  in  said  nations:  Provided ,  That  the  jurisdiction  of  said  addi¬ 
tional  town -site  commissions  shall  extend  to  such  town  sites  only  as 
shall  be  designated  by  the  Secretary  of  the  Interior. 

51.  Upon  the  payment  of  the  full  amount  of  the  purchase  price  of 
any  lot  in  any  town  site  in  the  Choctaw  and  Chickasaw  nations,  appraised 
and  sold  as  herein  provided,  or  sold  as  herein  provided,  the  chief  execu¬ 
tives  of  said  nations  shall  jointly  execute,  under  their  hands  and  the 
seals  of  the  respective  nations  and  deliver  to  the  purchaser  of  the  said 
lot,  a  patent  conveying  to  him  all  right,  title,  and  interest  of  the 
Choctaw  and  Chickasaw  tribes  in  and  to  said  lot. 

52.  All  town  lots  in  any  one  town  site  to  be  conveyed  to  one  person 
shall,  as  far  as  practicable,  be  included  in  one  patent,  and  all  patents 
shall  be  executed  free  of  charge  to  the  grantee. 

53.  Such  towns  in  the  Choctaw  and  Chickasaw  nations  as  may  have 
a  population  of  less  than  two  hundred  people,  not  otherwise  provided 
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for,  and  which  in  the  judgment  of  the  Secretary  of  the  Interior  should 
be  set  aside  as  town  sites,  shall  have  their  limits  defined  not  later  than 
ninety  days  after  the  final  ratification  of  this  agreement,  in  the  same 
manner  as  herein  provided  for  other  town  sites;  but  in  no  such  case 
shall  more  than  forty  acres  of  land  be  set  aside  for  any  such  town  site. 

5U  All  town  sites  heretofore  set  aside  by  the  Secretary  of  the  Interior 
on  the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes, 
under  the  provisions  of  the  act  of  Congress  approved  May  31,  1900 
(31  Stat.,  221),  with  the  additional  acreage  added  thereto,  and  all  town 
sites  which  may  hereafter  be  set  aside,  as  well  as  all  town  sites  set 
aside  under  the  provisions  of  this  agreement  having  a  population  of 
less  than  two  hundred,  shall  be  surveyed,  laid  out,  platted,  appraised, 
and  disposed  of  in  a  like  manner,  and  with  like  preference  rights 
accorded  to  owners  of  improvements  as  other  town  sites  in  the  Choc¬ 
taw  and  Chickasaw  nations  are  surveyed,  laid  out,  platted,  appraised, 
and  disposed  of  under  the  Atoka  agreement,  as  modified  or  supple¬ 
mented  by  the  said  act  of  May  31,  1900:  Provided ,  That  occupants  or 
purchasers  of  lots  in  town  sites  in  said  Choctaw  and  Chickasaw  nations 
upon  which  no  improvements  have  been  made  prior  to  the  passage  of 
this  Act  by  Congress  shall  pay  the  full  appraised  value  of  said  lots 
instead  of  the  percentage  named  in  the  Atoka  agreement. 

MUNICIPAL  CORPORATIONS. 

55.  Authority  is  hereby  conferred  upon  municipal  corporations  in 
the  Choctaw  and  Chickasaw  nations,  with  the  approval  of  the  Secretary 
of  the  Interior,  to  issue  bonds  and  borrow  money  thereon  for  sanitan^ 
purposes  and  for  the  construction  of  sewers,  lighting  plants,  water¬ 
works,  and  schoolhouses,  subject  to  all  the  provisions  of  laws  of  the 
United  States  in  force  in  the  organized  Territories  of  the  United  States 
in  reference  to  municipal  indebtedness  and  issuance  of  bonds  for  public 
purposes;  and  said  provisions  of  law  are  hereby  put  in  force  in  said 
nations  and  made  applicable  to  the  cities  and  towns  therein  the  same  as  if 
specially  enacted  in  reference  thereto;  and  said  municipal  corporations 
are  hereby  authorized  to  vacate  streets  and  alleys,  or  parts  thereof, 
and  said  streets  and  alleys,  when  so  vacated,  shall  become  the  property 
of  the  adjacent  property  holders. 

COAL  AND  ASPHALT. 

56.  At  the  expiration  of  two  years  after  the  final  ratification  of  this 
agreement  all  deposits  of  coal  and  asphalt  which  are  in  lands  within 
the  limits  of  any  town  site  established  under  the  Atoka  agreement,  or 
the  act  of  Congress  of  May  31, 1900,  or  this  agreement,  and  which  are 
within  the  exterior  limits  of  any  lands  reserved  from  allotment  on 
account  of  their  coal  or  asphalt  deposits,  as  herein  provided,  and  which 
are  not  at  the  time  of  the  final  ratification  of  this  agreement  embraced 
in  any  then  existing  coal  or  asphalt  lease,  shall  be  sold  at  public  auc¬ 
tion  for  cash  under  the  direction  of  the  President  as  hereinafter  pro¬ 
vided,  and  the  proceeds  thereof  disposed  of  as  herein  provided  respect¬ 
ing  the  proceeds  of  the  sale  of  coal  and  asphalt  lands. 

57.  All  coal  and  asphalt  deposits  which  are  within  the  limits  of  any 
town  site  so  established,  which  are  at  the  date  of  the  final  ratification 
of  this  agreement  covered  by  any  existing  lease,  shall,  at  the  expira¬ 
tion  of  two  years  after  the  final  ratification  of  this  agreement,  be  sold 
at  public  auction  under  the  direction  of  the  President  as  hereinafter 
provided,  and  the  proceeds  thereof  disposed  of  as  provided  in  the  last 
preceding  section.  The  coal  or  asphalt  covered  by  each  lease  shall  be 
separately  sold.  The  purchaser  shall  take  such  coal  or  asphalt  deposits 
subject  to  the  existing  lease,  and  shall  by  the  purchase  succeed  to  all 
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the  rights  of  the  two  tribes  of  every  kind  and  character,  under  the 
lease,  but  all  advanced  royalties  received  by  the  tribe  shall  be  retained 
by  them. 

58.  Within  six  months  after  the  final  ratification  of  this  agreement 
the  Secretary  of  the  Interior  shall  ascertain,  so  far  as  may  be  practi¬ 
cable,  what  lands  are  principally  valuable  because  of  their  deposits  of 
coal  or  asphalt,  including  therein  all  lands  which  at  the  time  of  the 
final  ratification  of  this  agreement  shall  he  covered  by  then  existing 
coal  or  asphalt  leases,  and  within  that  time  he  shall,  by  a  written  order, 
segregate  and  reserve  from  allotment  all  of  said  lands.  Such  segrega¬ 
tion  and  reservation  shall  conform  to  the  subdivisions  of  the  Govern¬ 
ment  survey  as  nearly  as  may  be,  and  the  total  segregation  and  reser¬ 
vation  shall  not  exceed  five  hundred  thousand  acres.  No  lands  so 
reserved  shall  be  allotted  to  any  member  or  freedman,  and  the  improve¬ 
ments  of  any  member  or  freedman  existing  upon  any  of  the  lands  so 
segregated  and  reserved  at  the  time  of  their  segregation  and  reserva¬ 
tion  shall  be  appraised  under  the  direction  of  the  Secretary  of  the 
Interior,  and  shall  be  paid  for  out  of  any  common  funds  of  the  two 
tribes  in  the  Treasury  of  the  United  States,  upon  the  order  of  the 
Secretary  of  the  Interior.  All  coal  and  asphalt  deposits,  as  well  as 
other  minerals  which  maybe  found  in  any  lands  not  so  segregated  and 
reserved,  shall  he  deemed  a  part  of  the  land  and  shall  pass  to  the 
allottee  or  other  person  who  may  lawfully  acquire  title  to  such  lands. 

59.  All  lands  segregated  and  reserved  under  the  last  preceding  sec¬ 
tion,  excepting  those  embraced  within  the  limits  of  a  town  site,  estab¬ 
lished  as  hereinbefore  provided,  shall,  within  three  years  from  the 
final  ratification  of  this  agreement  and  before  the  dissolution  of  the 
tribal  governments,  be  sold  at  public  auction  for  cash,  under  the  direc¬ 
tion  of  the  President,  by  a  commission  composed  of  three  persons, 
which  shall  be  appointed  by  the  President,  one  on  the  recommendation 
of  the  Principal  Chief  of  the  Choctaw  Nation,  who  shall  be  a  Choctaw 
by  blood,  ana  one  on  the  recommendation  of  the  Governor  of  the 
Chickasaw  Nation,  who  shall  be  a  Chickasaw  hv  blood.  Either  of  said 
commissioners  may,  at  any  time,  be  removed  by  the  President  for  good 
cause  shown.  Each  of  said  commissioners  shall  be  paid  at  the  rate  of 
four  thousand  dollars  per  annum,  the  Choctaw  commissioner  to  be 
paid  by  the  Choctaw  Nation,  the  Chickasaw  commissioner  to  be  paid 
by  the  Chickasaw  Nation,  and  the  third  commissioner  to  be  paid  by  the 
United  States.  In  the  sale  of  coal  and  asphalt  lauds  and  coal  and 
asphalt  deposits  hereunder,  the  commission  shall  have  the  right  to 
reject  any  or  all  bids  which  it  considers  below  the  value  of  any  such 
lands  or  deposits.  The  proceeds  arising  from  the  sale  of  coal  and 
asphalt  lands  and  coal  and  asphalt  deposits  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  said  tribes  and  paid  out 
per  capita  to  the  members  of  said  tribes  (freedmen  excepted)  with  the 
other  moneys  belonging  to  said  tribes  in  the  manner  provided  by  law. 
The  lands  embraced  within  any  coal  or  asphalt  lease  shall  be  separately 
sold,  subject  to  such  lease,  and  the  purchaser  shall  succeed  to  all  the 
rights  of  the  two  tribes  of  every  kind  and  character,  under  the  lease, 
hut  all  advanced  royalties  received  by  the  tribes  shall  be  retained  by 
them.  The  lands  so  segregated  and  reserved,  and  not  included  within 
any  existing  coal  or  asphalt  lease,  shall  be  sold  in  tracts  not  exceeding 
in  area  a  section  under  the  Government  survey. 

60.  Upon  the  recommendation  of  the  chief  executive  of  each  of  the 
two  tribes,  and  where  in  the  judgment  of  the  President  it  is  advantageous 
to  the  tribes  so  to  do,  the  sale  of  any  coal  or  asphalf  lauds  which  are 
herein  directed  to  be  sold  may  be  made  at  any  time  after  the  expiration 
of  six  months  from  the  final  ratification  of  this  agreement,  without 
awaiting  the  expiration  of  the  period  of  two  years,  as  hereinbefore 
provided. 
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61.  No  lease  of  any  coal  or  asphalt  lands  shall  be  made  after  the  final  leases  prohibited, 
ratification  of  this  agreement,  the  provisions  of  the  Atoka  agreement 

to  the  contrary  notwithstanding. 

62.  Where  any  lands  so  as  aforesaid  segregated  and  reserved  on  .specific  reserva- 
account  of  their  coal  or  asphalt  deposits  are  in  this  agreement  specific-  t  ons 

ally  reserved  from  allotment  for  any  other  reason,  the  sale  to  be  made 
hereunder  shall  be  only  of  the  coal  and  asphalt  deposits  contained 
therein,  and  in  all  other  respects  the  other  specified  reservation  of  such 
lands  herein  provided  for  shall  be  fully  respected. 

63.  The  chief  executives  of  the  two  tribes  shall  execute  and  deliver,  Patents,  etc. 
with  the  approval  of  the  Secretary  of  the  Interior,  to  each  purchaser 

of  any  coal  or  asphalt  lands  so  sold,  and  to  each  purchaser  of  any  coal 
or  asphalt  deposits  so  sold,  an  appropriate  patent  or  instrument  of  con¬ 
veyance,  conveying  to  the  purchaser  the  property  so  sold. 

SULPHUR  SPRINGS.  Sulphur  Springs. 

64.  The  two  tribes  hereby  absolutely  and  unqualifiedly  relinquish,  cession  of  adjacent 
cede,  and  convey  unto  the  United  States  a  tract  or  tracts  of  land  at  lands‘ 

and  in  the  vicinity  of  the  village  of  Sulphur,  in  the  Chickasaw  Nation, 

of  not  exceeding  six  hundred  and  forty  acres,  to  be  selected,  under  Limit  of  acreage. 

the  direction  of  the  Secretary  of  the  Interior,  within  four  months  after 

the  final  ratification  of  this  agreement,  and  to  embrace  all  the  natural 

springs  in  and  about  said  village,  and  so  much  of  Sulphur  Creek, 

Rock  Creek,  Buckhorn  Creek,  and  the  lands  adjacent  to  said  natural 
springs  and  creeks  as  may  be  deemed  necessary  by  the  Secretary  of 
the  Interior  for  the  proper  utilization  and  control  of  said  springs  and 
the  waters  of  said  creeks,  which  lands  shall  be  so  selected  as  to  cause 
the  least  interference  with  the  contemplated  town  site  at  that  place 
consistent  with  the  purposes  for  which  said  cession  is  made,  and 
when  selected  the  ceded  lands  shall  be  held,  owned,  and  controlled  by 
the  United  States  absolutely  and  without  any  restriction,  save  that 
no  part  thereof  shall  be  platted  or  disposed  of  for  town-site  purposes  Ante,  p.  65o. 
during  the  existence  of  the  two  tribal  governments.  Such  other  Ante,  p.659. 
lands  as  may  be  embraced  in  a  town  site  at  that  point  shall  be  dis¬ 
posed  of  in  the  manner  provided  in  the  Atoka  agreement  for  the 
disposition  of  town  sites.  Within  ninety  days  after  the  selection  of  Price  to  credit  of 
the  lands  so  ceded  there  shall  be  deposited  in  the  Treasuiy  of  the  tnbes* 

United  States,  to  the  credit  of  the  two  tribes,  from  the  unappropri¬ 
ated  public  moneys  of  the  United  States,  twenty  dollars  per  acre  for 
each  acre  so  selected,  which  shall  be  in  full  compensation  for  the 
lands  so  ceded,  and  such  moneys  shall,  upon  the  dissolution  of  the 
tribal  governments,  be  divided  per  capita  among  the  members  of  the 
tribes,  freedmen  excepted,  as  are  other  funds  of  the  tribes.  All  improvements, 
improvements  upon  the  lands  so  selected  which  were  lawfully  there 
at  the  time  of  the  ratification  of  this  agreement  by  Congress  shall 
be  appraised,  under  the  direction  of  the  Secretary  of  the  Inte¬ 
rior,  at  the  true  value  thereof  at  the  time  of  the  selection  of  said 
lands,  and  shall  be  paid  for  by  warrants  drawn  by  the  Secretary  of  the 
Interior  upon  the  Treasurer  of  the  United  States.  Until  otherwise  use  of -water,  etc. 
provided  by  law,  the  Secretary  of  the  Interior  may,  under  rules  pre¬ 
scribed  for  that  purpose,  regulate  and  control  the  use  of  the  water  of 
said  springs  and  creeks  and  the  temporary  use  and  occupation  of  the 
lands  so  ceded.  No  person  shall  occupy  any  portion  of  the  lands  so 
ceded,  or  carry  on  any  business  thereon,  except  as  provided  in  said 
rales,  and  until  otherwise  provided  by  Congress  the  laws  of  the  United 
States  relating  to  the  introduction,  possession,  sale,  and  giving  away  .  sale,  etc.,  of  intox- 
of  liquors  or  intoxicants  of  any  kind  within  the  Indian  country  or  lcan 
Indian  reservations  shall  be  applicable  to  the  lands  so  ceded,  and  said 
lands  shall  remain  within  the  jurisdiction  of  the  United  States  court 

S.  Doc.  45 2,  pt  1 - 1  50 
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Proviso. 

Expenditures. 


Miscellaneous. 


Patents  for  minors, 
etc. 


Recording  patents. 


Ante,  pp.  649,  668. 


No  jurisdiction  of 
United  States  court. 
Ante,  p.  91. 


Inconsistent  laws. 


Controversies. 


Selection  of  allot¬ 
ments  for  minors. 


Contests. 


Payments  out  of 
'arrears  of  interest.” 


[80  Stat.,  513.] 


Repeal. 


for  the  southern  district  of  Indian  Territory:  Provided ,  however ,  That 
nothing-  contained  in  this  section  shall  be  construed  or  held  to  commit 
the  Government  of  the  United  States  to  any  expenditure  of  money 
upon  said  lands  or  the  improvements  thereof,  except  as  provided 
herein,  it  being  the  intention  of  this  provision  that  in  the  future  the 
lands  and  improvements  herein  mentioned  shall  be  conveyed  by  the 
United  States  to  such  Territorial  or  State  organization  as  may  exist 
at  the  time  when  such  conveyance  is  made. 

MISCELLANEOUS. 

65.  The  acceptance  of  patents  for  minors,  prisoners,  convicts,  and 
incompetents  by  persons  authorized  to  select  their  allotments  for  them 
shall  be  sufficient  to  bind  such  minors,  prisoners,  convicts,  and  incom¬ 
petents  as  to  the  conveyance  of  all  other  lands  of  the  tribes. 

66.  All  patents  to  allotments  of  land,  when  executed,  shall  be 
recorded  in  the  office  of  the  Commission  to  the  Five  Civilized  Tribes 
within  said  nations  in  books  appropriate  for  the  purpose,  until  such 
time  as  Congress  shall  make  other  suitable  provision  for  record  of 
land  titles  as  provided  in  the  Atoka  agreement,  without  expense  to 
the  grantee;  and  such  records  shall  have  like  effect  as  other  public 
records. 

67.  The  provisions  of  section  three  of  the  act  of  Congress -approved 
June  twenty-eighth,  eighteen  hundred  and  ninety-eight  (30  Stats. ,  495), 
shall  not  apply  to  or  in  any  manner  affect  the  lands  or  other  property 
of  the  Choctaws  and  Chickasaws  or  Choctaw  and  Chickasaw  freedmen. 

68.  No  act  of  Congress  or  treaty  provision,  nor  any  provision  of  the 
Atoka  agreement,  inconsistent  with  this  agreement,  shall  be  in  force 
in  said  Choctaw  and  Chickasaw  nations. 

69.  All  controversies  arising  between  members  as  to  their  right  to 
select  particular  tracts  of  land  shall  be  determined  by  the  Commission 
to  the  Five  Civilized  Tribes. 

7 0.  Allotments  may  be  selected  and  homesteads  designated  for  minors 
by  the  father  or  mother,  if  members,  or  by  a  guardian  or  curator,  or 
the  administrator  having  charge  of  their  estate,  in  the  order  named; 
and  for  prisoners,  convicts,  aged  and  infirm  persons  by  duly  appointed 
agents  under  power  of  attorney;  and  for  incompetents  by  guardians, 
curators,  or  other  suitable  person  akin  to  them;  but  it  shall  be  the  duty 
of  said  Commission  to  see  that  said  selections  are  made  for  the  best 
interests  of  said  parties. 

71.  After  the  expiration  of  nine  months  after  the  date  of  the  origi¬ 
nal  selection  of  an  allotment,  by  or  for  any  citizen  or  freedmen  of  the 
Choctaw  or  Chickasaw  tribes,  as  provided  in  this  agreement,  no  con¬ 
test  shall  be  instituted  against  such  selection. 

72.  There  shall  be  paid  to  each  citizen  of  the  Chickasaw  Nation, 
immediately  after  the  approval  of  his  enrollment  and  right  to  partici¬ 
pate  in  distribution  of  tribal  property,  as  herein  provided,  the  sum  of 
forty  dollars.  Such  payment  shall  be  made  under  the  direction  of  the 
Secretary  of  the  Interior,  and  out  of  the  balance  of  the  “  arrears  of 
interest”  of  five  hundred  and  fifty-eight  thousand  five  hundred  and 
twenty  dollars  and  fifty-four  cents  appropriated  by  the  act  of  Congress 
approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight, 
entitled  “  An  act  for  the  protection  of  the  people  of  the  Indian  Terri¬ 
tory,  and  for  other  purposes,”  yet  due  to  the  Chickasaws  and  remain¬ 
ing  to  their  credit  in  the  Treasury  of  the  United  States;  and  so  much 
of  such  moneys  as  may  be  necessary  for  such  payment  are  hereby 
appropriated  and  made  available  for  that  purpose,  and  the  balance,  if 
any  there  be,  shall  remain  in  the  Treasury  of  the  United  States,  and 
be  distributed  per  capita  with  the  other  funds  of  the  tribes.  And  all 
acts  of  Congress  or  other  treaty  provisions  in  conflict  with  this  provi¬ 
sion  are  hereby  repealed. 
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73.  This  agreement  shall  be  binding  upon  the  United  States  and  Agreement  binding 
upon  the  Choctaw  and  Chickasaw  nations  and  all  Choctaws  and  Chicka-  a  ter  ratlflcatlon- 
saws,  when  ratified  by  Congress  and  by  a  majority  of  the  whole  num-  sPecial  election, 
ber  of  votes  cast  by  the  legal  voters  of  the  Choctaw  and  Chickasaw 

tribes  in  the  manner  following:  The  principal  chief  of  the  Choctaw 

Nation  and  the  governor  of  the  Chickasaw  Nation  shall,  within  one 

hundred  and  twenty  days  after  the  ratification  of  this  agreement  by 

Congress,  make  public  proclamation  that  the  same  shall  be  voted  upon 

at  any  special  election  to  be  held  for  that  purpose  within  thirty  days 

thereafter,  on  a  certain  day  therein  named;  and  all  male  citizens  of 

each  of  the  said  tribes  qualified  to  vote  under  the  tribal  laws  shall  have 

a  right  to  vote  at  the  election  precinct  most  convenient  to  his  residence, 

whether  the  same  be  within  the  bounds  of  his  tribe  or  not.  And  if  ca^at^of  final  ratm‘ 

this  agreement  be  ratified  by  said  tribes  as  aforesaid,  the  date  upon 

which  said  election  is  held  shall  be  deemed  to  be  the  date  of  final 

ratification. 

74.  The  votes  cast  in  both  the  Choctaw  and  Chickasaw  nations  shall  Proclamation, 
be  forthwith  returned  and  duly  certified  by  the  precinct  officers  to  the 

national  secretaries  of  said  tribes,  and  shall  be  presented  by  said 
national  secretaries  to  a  board  of  commissioners  consisting  of  the 
principal  chief  and  the  national  secretary  of  the  Choctaw  Nation  and 
the  governor  and  national  secretary  of  the  Chickasaw  Nation  and  two 
members  of  the  Commission  to  the  Five  Civilized  Tribes;  and  said 
board  shall  meet  without  delay  at  Atoka,  Indian  Territory,  and  canvass 
and  count  said  votes,  and  make  proclamation  of  the  result. 

In  witness  whereof  the  said  commissioners  do  hereby  affix  their 
names  at  Washington,  District  of  Columbia,  this  twenty -first  day  of 
March,  1902. 

Approved,  July  1,  1902. 


Chap.  1375. — An  act  to  provide  for  the  allotment  of  the  lands  of  the  Cherokee  Nation, 
for  the  disposition  of  town  sites  therein,  and  for  other  purposes. 


July  1,  1902. 
32  Stat.,  716. 


Be  it  enacted  by  the-  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 


Cherokee  Nation. 
Allotment  of  lands 
for  the  disposition  of 
town  sites. 


DEFINITION  OF  WORDS  EMPLOYED  HEREIN. 


Definitions. 


Section  1.  The  words  “  nation”  and  “tribe”  shall  each  be  held  to  note  «>  ante* 
refer  to  the  Cherokee  Nation  or  tribe  of  Indians  in  Indian  Territory. 

Sec.  2.  The  words  “  principal  chief  ”  or  “  chief  executive  ”  shall  be 
held  to  mean  the  principal  chief  of  said  tribe. 

Sec.  3.  The  words  “Dawes  Commission”  or  “Commission”  shall 
be  held  to  mean  the  United  States  Commission  to  the  Five  Civilized 
Tribes. 

Sec.  4.  The  word  “minor”  shall  be  held  to  mean  males  under  the 
age  of  twenty-one  years  and  females  under  the  age  of  eighteen  years. 

Sec.  5.  The  terms  “  allottable  lands  ”  or  “  lands  allottable  ”  shall  be 
held  to  mean  all  the  lands  of  the  Cherokee  tribe  not  herein  reserved 
from  allotment. 

Sec.  6.  The  word  “  select”  and  its  various  modifications,  as  applied 
to  allotments  and  homesteads,  shall  be  held  to  mean  the  formal  appli¬ 
cation  at  the  land  office,  to  be  established  by  the  Dawes  Commission 
for  the  Cherokee  Nation,  for  particular  tracts  of  land. 

Sec.  7.  The  words  “member”  or  “members”  and  “citizen”  or 
“  citizens  ”  shall  be  held  to  mean  members  or  citizens  of  the  Cherokee 
Nation,  in  the  Indian  Territory. 
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Sec.  8.  Every  word  in  this  Act  importing  the  masculine  gender 
may  extend  and  be  applied  to  females  as  well  as  males,  and  the  use  of 
the  plural  may  include  also  the  singular,  and  vice  versa. 


Appraisement  o  f 
lands. 


APPRAISEMENT  OF  LANDS. 


True  value.  Sec.  9.  The  lands  belonging  to  the  Cherokee  tribe  of  Indians  in 

Indian  Territory,  except  such  as  are  herein  reserved  from  allotment, 
Proviso.  shall  be  appraised  at  their  true  value:  Provided ,  That  in  the  deter- 

Location,  etc.  mination  of  the  value  of  such  land  consideration-  shall  not  be  given  to 

the  location  thereof,  to  any  timber  thereon,  or  to  any  mineral  deposits 
contained  therein,  and  shall  be  made  without  reference  to  improve¬ 
ments  which  may  be  located  thereon, 
the  Sec.  The  appraisement,  as  herein  provided,  shall  be  made  by 
K-reo^iSedTribes?  the  Commission  to  the  Five  Civilized  Tribes,  under  the  direction  of 
the  Secretary  of  the  Interior. 


ALLOTMENT  OF  LANDS. 


Allotment  to  citi¬ 
zens. 


Subdivisions. 


Homesteads  inalien¬ 
able  and  nontaxable. 


Debts,  etc. 


Alienation. 


Commission  may  se¬ 
lect  allotments. 


Minimum  subdivi¬ 
sion. 


Limit  of  allotment 
acreage. 


Sec.  11.  There  shall  be  allotted  by  the  Commission  to  the  Five  Civi¬ 
lized  Tribes  and  to  each  citizen  of  the  Cherokee  tribe,  as  soon  as  prac¬ 
ticable  after  the  approval  by  the  Secretary  of  the  Interior  of  his 
enrollment  as  herein  provided,  land  equal  in  Value  to  one  hundred  and 
ten  acres  of  the  average  allottable  lands  of  the  Cherokee  Nation,  to 
conform  as  nearly  as  may  be  to  the  areas  and  boundaries  established 
by  the  Government  survey,  which  land  may  be  selected  by  each  allottee 
so  as  to  include  his  improvements. 

Sec.  12.  F or  the  purpose  of  making  allotments  and  designating  home¬ 
steads  hereunder,  the  forty -acre,  or  quarter  of  a  quarter  section,  sub¬ 
division  established  by  the  Government  survey  may  be  dealt  with  as 
if  further  subdivided  into  four  equal  parts  in  the  usual  manner,  thus 
making  the  smallest  legal  subdivision  ten  acres,  or  a  quarter  of  a 
quarter  of  a  quarter  of  a  section. 

Sec.  13.  Each  member  of  said  tribe  shall,  at  the  time  of  the  selec¬ 
tion  of  his  allotment,  designate  as  a  homestead  out  of  said  allotment 
land  equal  in  value  to  forty  acres  of  the  average  allotable  lands  of  the 
Cherokee  Nation,  as  nearly  as  may  be,  which  shall  be  inalienable  dur¬ 
ing  the  lifetime  of  the  allottee,  not  exceeding  twenty -one  years  from 
the  date  of  the  certificate  of  allotment.  Separate  certificate  shall  issue 
for  said  homestead.  During  the  time  said  homestead  is  held  b}T  the 
allottee  the  same  shall  be  nontaxable  and  shall  not  be  liable  for  any 
debt  contracted  by  the  owner  thereof  while  so  held  by  him. 

Sec.  14.  Lands  allotted  to  citizens  shall  not  in  any  manner  whatever 
or  at  any  time  be  encumbered,  taken,  or  sold  to  secure  or  satisfy  any 
debt  or  obligation,  or  be  alienated  by  the  allottee  or  his  heirs,  before 
the  expiration  of  five  years  from  the  date  of  the  ratification  of  this  Act. 

Sec.  15.  All  lands  allotted  to  the  members  of  said  tribe,  except  such 
land  as  is  set  aside  to  each  for  a  homestead  as  herein  provided,  shall  be 
alienable  in  five  years  after  issuance  of  patent. 

Sec.  16.  If  for  any  reason  an  allotment  should  not  be  selected  or  a 
homestead  designated  by  or  on  behalf  of  any  member  of  the  tribe,  it 
shall  be  the  duty  of  said  Commission  to  make  said  selection  and 
designation. 

Sec.  17.  In  the  making  of  allotments  and  in  the  designation  of 
homesteads  for  members  of  said  tribe,  said  Commission  shall  not  be 
required  to  divide  lands  into  tracts  of  less  than  the  smallest  legal  sub¬ 
division  provided  for  in  section  twelve  hereof. 

Sec.  18.  It  shall  be  unlawful  after  ninety  days  after  the  ratification 
of  this  Act  by  the  Cherokees  for  any  member  of  the  Cherokee  tribe  to 
inclose  or  hold  possession  of,  in  any  manner,  by  himself  or  through 
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another,  directly  or  indirectly,  more  lands  in  value  than  that  of  one 
hundred  and  ten  acres  of  average  allotable  lands  of  the  Cherokee 
.Nation,  either  for  himself  or  for  his  wife,  or  for  each  of  his  minor 
childien,  if  members  of  said  tribe;  and  any  member  of  said  tribe  found 
in  such  possession  of  lands,  or  having  the  same  in  any  manner  inclosed, 
after  the  expiration  of  ninety  days  after  the  date  of  the  ratification  of 
this  Act  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  19.  Any  person  convicted  of  violating  any  of  the  provisions  of  Punishment  for  vio- 
section  eighteen  of  this  Act  shall  be  punished  by  a  fine  of  not  less  than  lation- 
one  hundred  dollars,  shall  stand  committed  until  such  fine  and  costs 
are  paid  (such  commitment  not  to  exceed  one  day  for  every  two  dollars 
of  said  fine  and  costs),  and  shall  forfeit  possession  of  any  property  in 
question,  and  each  day  on  which  such  offense  is  committed  or  continues  Prosecutions, 
to  exist  shall  be  deemed  a  separate  offense.  The  United  States  district 
attorney  for  the  northern  district  is  required  to  see  that  the  provisions 
of  said  section  eighteen  are  strictly  enforced,  and  he  shall  immediately, 
after  the  expiration  of  the  ninety  days  after  the  ratification  of  this 
Act,  proceed  to  dispossess  all  persons  of  such  excessive  holdings  of 
lands  and  to  prosecute  them  for  so  unlawfully  holding  the  same,  and 
the  Commission  to  the  Five  Civilized  Tribes  shall  have  authority  to 
make  investigations  of  all  violations  of  section  eighteen  and  make 
report  thereon  to  the  United  States  district  attorney. 

Sec.  20.  If  any  person  whose  name  appears  upon  the  roll  prepared  Allotment  to  heirs, 
as  herein  provided  shall  have  died  subsequent  to  the  first  day  of  Sep¬ 
tember,  nineteen  hundred  and  two,  and  before  receiving  his  allotment, 
the  lands  to  which  such  person  would  have  been  entitled  if  living  shall 
be  allotted  in  his  name,  and  shall,  with  his  proportionate  share  of  other 
tribal  property,  descend  to  his  heirs  according  to  the  laws  of  descent 
and  distribution  as  provided  in  chapter  forty-nine  of  Mansfield’s  Digest 
of  the  Statutes  of  Arkansas:  Provided ,  That  the  allotment  thus  to  be  Proviso, 
made  shall  be  selected  by  a  duly  appointed  administrator  or  executor.  Selection- 
If,  however,  such  administrator  or  executor  be  not  duly  and  expedi¬ 
tiously  appointed,  or  fails  to  act  promptly  when  appointed,  or  for  any 
other  cause  such  selection  be  not  so  made  within  a  reasonable  and 
proper  time,  the  Dawes  Commission  shall  designate  the  lands  thus  to 
be  allotted. 

Sec.  21.  Allotment  certificates  issued  by  the  Dawes  Commission  Allotment  cert is- 
shall  be  conclusive  evidence  of  the  right  of  an  allottee  to  the  tract  of  cates' 
land  described  therein,  and  the  United  States  Indian  agent  for  the 
Union  Agency  shall,  under  the  direction  of  the  Secretary  of  the  Inte¬ 
rior,  upon  the  application  of  the  allottee,  place  him  in  possession  of 
his  allotment,  and  shall  remove  therefrom  all  persons  objectionable  to 
him,  and  the  acts'of  the  Indian  agent  hereunder  shall  not  be  controlled 
by  the  writ  or  process  of  any  court. 

Sec.  22.  Exclusive  jurisdiction  is  hereby  conferred  upon  the  Com-  Exclusive  jtmsdic- 
mission  to  the  Five  Civilized  Tribes,  under  the  direction  of  the  Secre-  etcnmappraisements’ 
tary  of  the  Interior,  to  determine  all  matters  relative  to  the  appraise¬ 
ment  and  the  allotment  of  lands. 

Sec.  23.  All  Delaware  Indians  who  are  members  of  the  Cherokee  Delaware  Indians. 
Nation  shall  take  lands  and  share  in  the  funds  of  the  tribe,  as  their  etc^to™6111  °f  lands* 
rights  may  be  determined  by  the  judgment  of  the  Court  of  Claims,  or 
by  the  Supreme  Court  if  appealed,  in  the  suit  instituted  therein  by  the 
Delawares  against  the  Cherokee  Nation,  and  now  pending;  but  if  said 
suit  be  not  determined  before  said  Commission  is  read}"  to  begin  the 
allotment  of  lands  of  the  tribe  as  herein  provided,  the  Commission  shall 
cause  to  be  segregated  one  hundred  and  fifty-seven  thousand  six  hun¬ 
dred  acres  of  land,  including  lands  which  have  been  selected  and  occu¬ 
pied  by  Delawares  in  conformity  to  the  provisions  of  their  agreement 
with  the  Cherokees  dated  April  eighth,  eighteen  hundred  and  sixty- 
seven,  such  lands  so  to  remain,  subject  to  disposition  according  to  such 
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judgment  as  may  be  rendered  in  said  cause;  and  said  Commission  shall 
thereupon  proceed  to  the  allotment  of  the  remaining  lands  of  the  tribe 
as  aforesaid.  Said  Commission  shall,  when  final  judgment  is  rendered, 
allot  lands  to  such  Delawares  in  conformity  to  the  terms  of  the  judg¬ 
ment  and  their  individual  rights  thereunder.  Nothing  in  this  Act  shall 
in  any  manner  impair  the  rights  of  either  party  to  said  contract  as  the 
same  may  be  finally  determined  by  the  court,  or  shall  interfere  with 
the  holdings  of  the  Delawares  under  their  contract  with  the  Cherokees 
of  April  eighth,  eighteen  hundred  and  sixty-seven,  until  their  rights 
under  said  contract  are  determined  by  the  courts  in  their  suit  now 
pending  against  the  Cherokees,  and  said  suits  shall  be  advanced  on  the 
dockets  of  said  courts  and  determined  at  the  earliest  time  practicable. 


RESERVATIONS. 


Reservations. 

Town  sites. 
Ante,  p.  650. 

Ante,  p.  106. 


Railroad  lands. 


Schoolhouse,  etc., 
sites. 


Locationof  churches 
and  schoolhouses. 


Sec.  24.  The  following  lands  shall  be  reserved  from  the  allotment 
of  lands  herein  provided  for: 

(a)  All  lands  set  apart  for  town  sites  by  the  provisions  of  the  Act  of 
Congress  of  June  twenty-eighth,  eighteen  hundred  and  ninety-eight 
(Thirtieth  Statutes,  page  four  hundred  and  ninety -five),  the  provisions 
of  the  Act  of  Congress  of  M$y  thirty-first,  nineteen  hundred  (Thirty- 
first  Statutes,  page  two  hundred  and  twenty-one),  and  by  the  pro¬ 
visions  of  this  Act. 

(b)  All  lands  to  which,  upon  the  date  of  the  ratification  of  this  Act, 
any  railroad  company  may,  under  any  treaty  or  Act  of  Congress,  have 
a  vested  right  for  right  of  way,  depots,  station  grounds,  water  sta¬ 
tions,  stock  yards,  or  similar  uses  only,  connected  with  the  mainte¬ 
nance  and  operation  of  the  railroad. 

(c)  All  lands  selected  for  town  cemeteries  not  to  exceed  twenty 
acres  each. 

(d)  One  acre  of  land  for  each  Cherokee  schoolhouse  not  included  in 
town  sites  or  herein  otherwise  provided  for. 

(e)  Four  acres  for  Willie  Halsell  College  at  Vinita. 

(f)  Four  acres  for  Baptist  Mission  school  at  Tahlequah. 

(g)  Four  acres  for  Presbyterian  school  at  Tahlequah. 

(h)  Four  acres  for  Park  Hill  Mission  school  south  of  Tahlequah. 

(i)  Four  acres  for  Elm  Springs  Mission  school  at  Barren  Fork. 

(j)  Four  acres  for  Dwight  Mission  school  at  Sallisaw. 

(k)  Four  acres  for  Skiatook  Mission  near  Skiatook. 

(l)  Four  acres  for  Lutheran  Mission  school  on  Illinois  River  north 
of  Tahlequah. 

(m)  Sufficient  ground  for  burial  purposes  where  neighborhood  cem¬ 
eteries  are  now  located,  not  to  exceed  three  acres  each. 

(n)  One  acre  for  each  church  house  outside  of  towns. 

(o)  The  square  now  occupied  by  the  cayitol  building  at  Tahlequah. 

(p)  The  grounds  now  occupied  by  the  national  jail  at  Tahlequah. 

(q)  The  grounds  now  occupied  by  the  Cherokee  Advocate  printing 
office  at  Tahlequah. 

(r)  Forty  acres  for  the  Cherokee  Male  Seminary  near  Tahlequah. 

(s)  Forty  acres  for  the  Cherokee  Female  Seminary  at  Tahlequah. 

(t)  One  hundred  and  twenty  acres  for  the  Cherokee  Orphan  Asylum 
on  Grand  River. 

(u)  Forty  acres  for  colored  high  school  in  Tahlequah  district. 

(v)  Forty  acres  for  the  Cherokee  Insane  Asylum. 

(w)  Four  acres  for  the  school  for  blind,  deaf,  and  dumb  children 
near  Fort  Gibson. 

The  acre  so  reserved  for  any  church  or  schoolhouse  in  any  quarter 
section  of  land  shall  be  located  where  practicable  in  a  corner  of  such 
quarter  section  adjacent  to  the  section  lines  thereof. 
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Provided ,  That  the  Methodist  Episcopal  Church  South  may,  within 
twelve  months  after  the  ratification  of  this  act,  pay  ten  dollars  per 
acre  for  the  one  hundred  and  sixty  acres  of  land  adjacent  to  the  town 
of  Vinita,  and  heretofore  set  apart  by  act  of  the  Cherokee  national 
council  for  the  use  of  said  church  for  missionary  and  educational  pur¬ 
poses,  and  now  occupied  by  Willie  Halsell  College  (formerly  Galloway 
College),  and  shall  thereupon  receive  title  thereto;  but  if  said  church 
fail  so  to  do  it  may  continue  to  occupy  said  one  hundred  and  sixty 
acres  of  land  as  long  as  it  uses  same  for  the  purposes  aforesaid. 

Any  other  school  or  college  in  the  Cherokee  Nation  which  claims  to 
be  entitled  under  the  law  to  a  greater  number  of  acres  than  is  set 
apart  for  said  school  or  college  by  section  twenty-four  of  this  Act 
may  have  the  number  of  acres  to  which  it  is  entitled  by  law.  The 
trustees  of  such  school  or  college  shall,  within  sixty  days  after  the 
ratification  of  this  Act,  make  application  to  the  Secretary  of  the  Inte¬ 
rior  for  the  number  of  acres  to  which  such  school  or  college  claims  to 
be  entitled,  and  if  the  Secretary  of  the  Interior  shall  find  that  such 
school  or  college  is,  under  the  laws  and  treaties  of  the  Cherokee 
Nation  in  force  prior  to  the  ratification  of  this  Act,  entitled  to  a 
greater  number  of  acres  of  land  than  is  provided  for  in  this  Act,  he 
shall  so  determine  and  his  decision  shall  be  final.  The  amount  so 
found  by  the  Secretary  of  the  Interior  shall  be  set  apart  for  the  use 
of  such  college  or  school  as  long  as  the  same  may  be  used  for  mission¬ 
ary  and  educational  purposes:  Provided ,  That  the  trustees  of  such 
school  or  college  shall  pay  ten  dollars  per  acre  for  the  number  of  acres 
so  found  by  the  Secretary  of  the  Interior  and  which  have  been  here¬ 
tofore  set  apart  by  act  of  the  Cherokee  national  council  for  use  of 
such  school  or  college  for  missionary  or  educational  purposes,  and 
upon  the  payment  of  such  sum  within  sixty  days  after  the  decision  of 
the  Secretary  of  the  Interior  said  college  or  school  may  receive  a  title 
to  such  land. 


ROLL  OF  CITIZENSHIP. 

Sec.  25.  The  roll  of  citizens  of  the  Cherokee  Nation  shall  be  made 
as  of  September  first,  nineteen  hundred  and  two,  and  the  names  of  all 
persons  then  living  and  entitled  to  enrollment  on  that  date  shall  be 
placed  on  said  roll  by  the  Commission  to  the  Five  Civilized  Tribes. 

Sec.  26.  The  names  of  all  persons  living  on  the  first  day  of  Septem¬ 
ber,  nineteen  hundred  and  two,  entitled  to  be  enrolled  as  provided  in 
section  twenty-five  hereof,  shall  be  placed  upon  the  roll  made  by  said 
Commission,  and  no  child  born  thereafter  to  a  citizen,  and  no  white 
person  who  has  intermarried  with  a  Cherokee  citizen  since  the  six¬ 
teenth  day  of  December,  eighteen  hundred  and  ninety -five,  shall  be 
entitled  to  enrollment  or  to  participate  in  the  distribution  of  the  tribal 
property  of  the  Cherokee  Nation. 

Sec.  27.  Such  rolls  shall  in  all  other  respects  be  made  in  strict  com¬ 
pliance  with  the  provisions  of  section  twenty-one  of  the  Act  of  Con¬ 
gress  approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight 
(Thirtieth  Statutes,  page  four  hundred  and  ninety -five),  and  the  Act 
of  Congress  approved  May  thirty-first,  nineteen  hundred  (Thirty-first 
Statutes,  page  two  hundred  and  twenty-one). 

Sec.  28.  No  person  whose  name  appears  upon  the  roll  made  by  the 
Dawes  Commission  as  a  citizen  or  freedman  of  any  other  tribe  shall 
be  enrolled  as  a  citizen  of  the  Cherokee  Nation. 

Sec.  29.  For  the  purpose  of  expediting  the  enrollment  of  the  Chero¬ 
kee  citizens  and  the  allotment  of  lands  as  herein  provided,  the  said 
Commissioner  shall,  from  time  to  time,  and  as  soon  as  practicable,  for¬ 
ward  to  the  Secretary  of  the  Interior  lists  upon  which  shall  be  placed 
the  names  of  those  persons  found  by  the  Commission  to  be  entitled  to 
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Applications  for  en¬ 
rollment  of  infants. 


Distribution  of  the 
common  property. 


Proviso. 
Extinguishment  of 
interests  by  death. 


Punishment  forcon- 
cealing  death. 


Schools. 


Funds. 


Teachers. 


Expenditures. 


enrollment.  The  lists  thus  prepared,  when  approved  by  the  Secretary 
of  the  Interior,  shall  constitute  a  part  and  parcel  of  the  final  roll  of 
citizens  of  the  Cherokee  tribe,  upon  which  allotment  of  land  and  dis¬ 
tribution  of  other  tribal  property  shall  be  made.  When  there  shall 
have  been  submitted  to  and  approved  by  the  Secretary  of  the  Interior 
lists  embracing  the  names  of  all  those  lawfully  entitled  to  enrollment, 
the  roll  shall  be  deemed  complete.  The  roll  so  prepared  shall  be  made 
in  quadruplicate,  one  to  be  deposited  with  the  Secretary  of  the  Inte¬ 
rior,  one  with  the  Commissioner  of  Indian  Affairs,  one  with  the  prin¬ 
cipal  chief  of  the  Cherokee  Nation,  and  one  to  remain  with  the 
Commission  to  the  Five  Civilized  Tribes. 

Sec.  30.  During  the  months  of  September  and  October,  in  the  year 
nineteen  hundred  and  two,  the  Commission  to  the  Five  Civilized  Tribes 
may  receive  applications  for  enrollment  of  such  infant  children  as 
may  have  been  born  to  recognized  and  enrolled  citizens  of  the  Cherokee 
Nation  on  or  before  the  first  day  of  September,  nineteen  hundred  and 
two,  but  the  application  of  no  person  whomsoever  for  enrollment  shall 
be  received  after  the  thirty-first  day  of  October,  nineteen  hundred 
and  two. 

Sec.  31.  No  person  whose  name  does  not  appear  upon  the  roll  pre¬ 
pared  as  herein  provided  shall  be  entitled  to  in  any  manner  participate 
in  the  distribution  of  the  common  property  of  the  Cherokee  tribe,  and 
those  whose  names  appear  thereon  shall  participate  in  the  manner  set 
forth  in  this  Act:  Provided ,  That  no  allotment  of  land  or  other  tribal 
property  shall  be  made  to  any  person,  or  to  the  heirs  of  any  person, 
whose  name  is  on  said  roll  and  who  died  prior  to  the  first  day  of  Sep¬ 
tember,  nineteen  hundred  and  two.  The  right  of  such  person  to  any 
interest  in  the  lands  or  other  tribal  property  shall  be  deemed  to  have 
become  extinguished  and  to  have  passed  to  the  tribe  in  general  upon 
his  death  before  said  date,  and  any  person  or  persons  who  may  conceal 
the  death  of  anyone  on  said  roll  as  aforesaid  for  the  purpose  of  profit¬ 
ing  by  said  concealment,  and  who  shall  knowingly  receive  any  portion 
of  any  land  or  other  tribal  property  or  of  the  proceeds  so  arising  from 
any  allotment  prohibited  by  this  section,  shall  be  deemed  guilty  of  a 
felony,  and  shall  be  proceeded  against  as  may  be  provided  in  other 
cases  of  felony,  and  the  penalty  for  this  offense  shall  be  confinement 
at  hard  labor  for  a  period  of  not  less  than  one  year  nor  more  than  five 
years,  and  in  addition  thereto  a  forfeiture  to  the  Cherokee  Nation  of 
the  lands,  other  tribal  property,  and  proceeds  so  obtained. 

SCHOOLS. 

Sec.  32.  The  Cherokee  school  fund  shall  be  used,  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  for  the  education  of  children  of 
Cherokee  citizens,  and  the  Cherokee  schools  shall  be  conducted  under 
rules  prescribed  by  him  according  to  Cherokee  laws,  subject  to  such 
modifications  as  he  may  deem  necessary  to  make  the  schools  most 
effective  and  to  produce  the  best  possible  results;  said  schools  to  be 
under  the  supervision  of  a  supervisor  appointed  by  the  Secretary  and 
a  school  board  elected  by  the  national  council. 

Sec.  33.  All  teachers  shall  be  examined  by  said  supervisor,  and  said 
school  board  and  competent  teachers  and  other  persons  to  be  engaged 
in  and  about  the  schools  with  good  moral  character  only  shall  be 
employed;  but  where  all  qualifications  are  equal,  preference  shall 
be  given  to  citizens  of  the  Cherokee  Nation  in  such  employment. 

Sec.  34.  All  moneys  for  carrying  on  the  schools  shall  be  appropri¬ 
ated  by  the  Cherokee  national  council,  not  to  exceed  the  amount  of 
the  Cherokee  school  fund;  but  if  the  council  fail  or  refuse  to  make  the 
necessary  appropriations,  the  Secretary  of  the  Interior  may  direct 
the  use  of  a  sufficient  amount  of  the  school  fund  to  pay  all  necessary 
expenses  for  the  efficient  conduct  of  the  schools,  strict  account  therefor 
to  be  rendered  to  him  and  the  principal  chief. 
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35.  ^11  accounts  for  expenditures  in  carrying  on  the  schools  Accounts- 
shall  be  examined  and  approved  by  said  supervisor,  and  also  by  the 
general  superintendent  of  Indian  schools  in  the  Indian  Territory  before 
payment  thereof  is  made.  5 

Sec.  36.  The  interest  arising  from  the  Cherokee  orphan  fund  shall  Rarest,  orphan 
be  used,  under  the  direction  of  the  Secretary  of  the  Interior,  for  main- 
taming  the  Cherokee  Orphan  Asylum  for  the  benefit  of  the  Cherokee 
orphan  children. 

ROADS. 

Sec.  3p  Public  highways  or  roads  two  rods  in  width,  being  one  rod  Roads, 
on  each  side  of  the  section  line,  may  be  established  along  all  section 
lines  without  any  compensation  being  paid  therefor,  and  all  allottees, 
purchasers,  and  others  shall  take  the  title  to  such  lands  subject  to  this 
provision;  and  public  highways  or  roads  may  be  established  elsewhere 
whenever  necessary  for  the  public  good,  the  actual  value  of  the  land 
taken  elsewhere  than  along  section  lines  to  be  determined  under  the 
direction  of  the  Secretary  of  the  Interior  while  the  tribal  government 
continues  and  to  be  paid  by  the  Cherokee  Nation  during  that  time;  and 
if  buildings  or  other  improvements  are  damaged  in  consequence  of  the 
establishment  of  such  public  highways  or  roads,  whether  along  sec¬ 
tion  lines  or  elsewhere,  such  damages,  during  the  continuance  of  the 
tribal  government,  shall  be  determined  and  paid  for  in  the  same 
manner. 

TOWN  SITES. 

Sec.  38.  The  lands  which  may  hereafter  be  set  aside  and  reserved  Town  sites, 
for  town  sites  upon  the  recommendation  of  the  Dawes  Commission  under 
the  provisions  of  the  Act  of  Congress  approved  May  thirty -first,  nine¬ 
teen  hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one),  Ante’ p' 106’ 
shall  embrace  such  acreage  as  may  be  necessary  for  the  present  needs 
and  reasonable  prospective  growth  of  such  town  sites,  not  to  exceed  six 
hundred  and  forty  acres  for  each  town  site. 

Sec.  39.  Whenever  any  tract  of  land  shall  be  set  aside  by  the  Secre-  occupied  town  sites 
tary  of  the  Interior  for  town-site  purposes,  as  provided  in  said  Act  of 
May  thirty -first,  nineteen  hundred,  or  by  the  terms  of  this  Act,  which 
is  occupied  at  the  time  of  such  segregation  by  any  member  of  the 
Cherokee  Nation,  such  occupant  shall  be  allowed  to  purchase  any  lot 
upon  which  he  then  has  improvements  other  than  fences,  tillage,  and 
temporary  improvements,  in  accordance  with  the  provisions  of  the  Ante,p.9i. 

Act  of  June  twenty-eighth,  eighteen  hundred  and  ninety-eight  (Thir¬ 
tieth  Statutes,  page  four  hundred  and  ninety-five),  or,  if  he  so  elects, 
the  lot  will  be  sold  under  rules  and  regulations  to  be  prescribed  by  the 
Secretary  of  the  Interior,  and  he  shall  be  fully  compensated  for  his  compensation  to  oc- 
improvements  thereon  out  of  the  funds  of  the  tribe  arising  from  the  eupant- 
sale  of  the  town  sites,  the  value  of  such  improvements  to  be  deter¬ 
mined  by  a  board  of  appraisers,  one  member  of  which  shall  be 
appointed  by  the  Secretary  of  the  Interior,  one  by  the  chief  executive 
of  the  tribe,  and  one  by  the  occupant  of  the  land,  said  board  of 
appraisers  to  be  paid  such  compensation  for  their  services  as  may  be 
determined  by  the  Secretary  of  the  Interior  out  of  any  appropriations 
for  surveying,  laying  out,  platting,  and  selling  town  sites. 

Sec.  hi.  All  town  sites  which  may  hereafter  be  set  aside  by  the  Sec-  survey,  etc. 
retary  of  the  Interior  on  the  recommendation  of  the  Commission  to 
the  Five  Civilized  Tribes,  under  the  provisions  of  the  Act  of  Congress 
approved  May  thirty-first,  nineteen  hundred  (Thirty -first  Statutes,  Ante.p.m 
page  two  hundred  and  twenty-one),  with  the  additional  acreage  added 
thereto,  as  well  as  all  town  sites  set  aside  under  the  provisions  of  this 
Act  having  a  population  of  less  than  two  hundred,  shall  be  surveyed, 
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laid  out,  platted,  appraised,  and  disposed  of  in  like  manner,  and  with 
like  preference  rights  accorded  to  owners  of  improvements  as  other 
town  sites  in  the  Cherokee  Nation  are  surveyed,  laid  out,  platted, 
appraised,  and  disposed  of  under  the  Act  of  Congress  of  June  twenty- 
eighth,  eighteen  hundred  and  ninety- eight  (Thirtieth  Statutes,  page 
four  hundred  and  ninety-five),  as  modified  or  supplemented  by  the  Act 
of  May  thirty -first,  nineteen  hundred:  Provided ,  That  as  to  the  town 
sites  set  aside  as  aforesaid  the  owner  of  the  improvements  shall  be 
required  to  pay  the  full  appraised  value  of  the  lot  instead  of  the  per¬ 
centage  named  in  said  Act  of  June  twenty -eighth,  eighteen  hundred 
and  ninety-eight  (Thirtieth  Statutes,  page  four  hundred  and  ninety- 
five). 

Sec.  41.  An}’  person  being  in  possession  or  having  the  right  to  the 
possession  of  any  town  lot  or  lots,  as  surveyed  and  platted  under  the 
direction  of  the  Secretary  of  the  Interior,  in  accordance  with  the  Act 
of  Cougress  approved  May  thirty-first,  nineteen  hundred  (Thirty-first 
Statutes,  page  two  hundred  and  twenty-one),  the  occupancy  of  which 
lot  or  lots  was  originally  acquired  under  any  town-site  act  of  the 
Cherokee  Nation,  and  owning  improvements  thereon,  other  than 
temporary  buildings,  fencing,  or  tillage,  shall  have  the  right  to  pur¬ 
chase  the  same  at  one-fourth  of  the  appraised  value  thereof. 

Sec.  42.  Any  person  being  in  possession  of,  or  having  the  right  to 
the  possession  of,  any  town  lot  or  lots,  as  surveyed  and  platted  under 
the  direction  of  the  Secretary  of  the  Interior,  in  accordance  with  the 
Act  of  Congress,  approved  May  thirty -first,  nineteen  hundred  (Thirty- 
first  Statutes,  page  two  hundred  and  twenty-one),  the  occupancy  of 
which  lot  or  lots  was  originally  acquired  under  any  town -site  act  of 
the  Cherokee  Nation,  and  not  having  any  improvements  thereon,  shall 
have  the  right  to  purchase  the  same  at  one-half  of  the  appraised  value 
thereof. 

Sec.  43.  Any  citizen  in  rightful  possession  of  any  towTn  lot  having 
improvements  thereon  other  than  temporary  buildings,  fencing,  and 
tillage,  the  occupancy  of  which  has  not  been  acquired  under  tribal 
laws,  shall  have  the  right  to  purchase  same  by  paying  one-half  the 
appraised  value  thereof:  Provided That  any  other  person  in  undis¬ 
puted  possession  of  any  town  lot  having  improvements  thereon  other 
than  temporary  buildings,  fencing,  and  tillage,  the  occupancy  of  which 
has  not  been  acquired  under  tribal  laws,  shall  have  the  right  to  pur¬ 
chase  such  lot  by  paying  the  appraised  value  thereof. 

Sec.  44.  All  lots  not  having  thereon  improvements  other  than  tempo¬ 
rary  buildings,  fencing,  and  tillage,  the  sale  or  disposition  of  which  is 
not  herein  otherwise  specifically  provided  for,  shall  be  sold  within 
twelve  months  after  appraisement,  under  the  direction  of  the  Secre¬ 
tary  of  the  Interior,  after  due  advertisement,  at  public  auction,  to  the 
highest  bidder,  at  not  less  than  their  appraised  value. 

Sec.  45.  When  the  appraisement  of  any  town  lot  is  made  and 
approved,  the  town-site  commission  shall  notify  the  claimant  thereof 
of  the  amount  of  appraisement,  and  lie  shall,  within  sixty  days  there¬ 
after,  make  payment  of  ten  per  centum  of  the  amount  due  for  the  lot, 
and  four  months  thereafter  he  shall  pay  fifteen  per  centum  additional, 
and  the  remainder  of  the  purchase  money  he  shall  pay  in  three  equal 
annual  installments  without  interest;  hut  if  the  claimant  of  any  such 
lot  fail  to  purchase  same  or  make  the  first  and  second  payments  afore¬ 
said  or  make  any  other  payment  within  the  time  specified,  the  lot  and 
improvements  shall  be  sold  at  public  auction  to  the  highest  bidder, 
under  the  direction  of  the  Secretary  of  the  Interior,  at  a  price  not  less 
than  its  appraised  value. 

Sec.  46.  When  any  improved  lot  shall  be  sold  at  public  auction 
because  of  the  failure  of  the  person  owning  improvements  thereon  to 
purchase  same  within  the  time  allowed  in  said  Act  of  Congress 
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approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight  (Thir¬ 
tieth  Statutes,  page  four  hundred  and  ninety -five),  said  improvements 
shall  be  appraised  by  a  committee,  one  member  of  which  shall  be 
selected  by  the  owner  of  the  improvements  and  one  member  by  the 
purchaser  of  said  lot;  and  in  case  the  said  committee  is  not  able  to 
agree  upon  the  value  of  said  improvements,  the  committee  mav  select 
a  third  member,  and  in  that  event  the  determination  of  the  majority 
of  the  committee  shall  control.  Said  committee  of  appraisement  shall 
be  paid  such  compensation  for  their  services  by  the  two  parties  in 
interest,  share  and  share  alike,  as  may  be  agreed  upon,  and  the  amount 
of  said  appraisement  shall  be  paid  by  the  purchaser  of  the  lot  to  the 
owner  of  the  improvements  in  cash  within  thirty  days  after  the  deci¬ 
sion  of  the  committee  of  appraisement. 

Sec.  47.  The  purchaser  of  any  unimproved  town  lot  sold  at  public 
auction  shall  pay  twenty -five  per  centum  of  the  purchase  money  at  the 
time  of  the  sale,  and  within  four  months  thereafter  he  shall  pay  twenty- 
five  per  centum  additional,  and  the  remainder  of  the  purchase  money 
he  shall  pay  in  two  equal  annual  installments  without  interest. 

Sec.  48.  Such  towns  in  the  Cherokee  Nation  as  may  have  a  popula¬ 
tion  of  less  than  two  hundred  people  not  otherwise  provided  for,  and 
which,  in  the  judgment  of  the  Secretary  of  the  Interior,  should  be  set 
aside  as  town  sites,  shall  have  their  limits  defined  as  soon  as  practicable 
after  the  approval  of  this  Act  in  the  same  manner  as  provided  for  other 
town  sites. 

Sec.  49.  The  town  authorities  of  any  town  site  in  said  Cherokee 
Nation  .may  select  and  locate,  subject  to  the  approval  of  the  Secretary 
of  the  Interior,  a  cemetery  within  suitable  distance  from  said  town,  to 
embrace  such  number  of  acres  as  may  be  deemed  necessary  for  such 
purpose.  The  town-site  commission  shall  appraise  the  same  at  its  true 
value,  and  the  town  may  purchase  the  same  within  one  year  from  the 
approval  of  the  survey  by  paying  the  appraised  value.  If  any  citizen 
have  improvements  thereon,  said  improvements  shall  be  appraised  by 
said  town-site  commission  and  paid  for  by  the  town:  Provided ,  That 
lands  already  laid  out  by  tribal  authorities  for  cemeteries  shall  be 
included  in  the  cemeteries  herein  provided  for  without  cost  to  the 
towns,  and  the  holdings  of  the  burial  lots  therein  now  occupied  for 
such  purpose  shall  in  no  wise  be  disturbed:  And  provided  further , 
That  any  park  laid  out  and  surveyed  in  any  town  shall  be  duly 
appraised  at  a  fair  valuation,  and  the  inhabitants  of  said  town  shall, 
within  one  year  after  the  approval  of  the  survey  and  the  appraisement 
of  said  park  by  the  Secretary  of  the  Interior,  pay  the  appraised  value 
to  the  proper  officer  for  the  benefit  of  the  tribe. 

Sec.  50.  The  United  States  shall  pay  all  expenses  incident  to  sur- 
ve}dng,  platting,  and  disposition  of  town  lots,  and  all  allotments  of 
lands  made  under  the  provisions  of  this  plan  of  allotment,  except 
where  the  town  authorities  may  have  been  or  may  be  duly  authorized 
to  survey  and  plat  their  respective  towns  at  the  expense  of  such  towns. 

Sec.  51.  No  taxes  shall  be  assessed  by  any  town  government  against 
any  town  lot  remaining  unsold,  but  taxes  may  be  assessed  against  any 
town  lot  sold  as  herein  provided. 

Sec.  52.  If  the  purchaser  of  any  town  lot  fail  to  make  payment  of 
any  sum  when  due,  the  same  shall  thereafter  bear  six  per  centum  inter¬ 
est  per  annum  until  paid. 

Sec.  53.  All  lots  or  parts  of  lots,  not  exceeding  fifty  by  one  hundred 
and  fift}r  feet  in  size,  upon  which  church  houses  and  parsonages  have 
been  erected,  and  which  are  occupied  as  such  at  the  time  of  appraise¬ 
ment,  shall  be  conveyed  gratuitously  to  the  churches  to  which  such 
improvements  belong,  and  if  such  churches  have  inclosed  other  adjoin¬ 
ing  lots  actually  necessary  for  their  use,  they  may  purchase  the  same 
by  paying  the  appraised  value  thereof. 


Compensation. 


Payments  at  time  of 
purchase. 


Towns  with  less 
than  200  inhabitants. 


Location  of  ceme¬ 
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Failure  to  appoint  a 
town-sit e  commi s- 
sioner. 


Payment  of  pur¬ 
chase  money. 


Bids. 


Land  for  court¬ 
houses,  etc. 


Titles. 


Patents. 


Approval  of  convey¬ 
ances. 


Assent  to  allotment, 
etc.,  of  all  lands  of  the 
tribe. 


Patents  for  minors, 
etc. 


Filing  and  record¬ 
ing  patents. 


Miscellaneous. 


Termination  of  trib¬ 
al  government. 
Revenues. 


Powers  of  the  Secre¬ 
tary  of  the  Interior. 


Payment  of  funds, 
etc. 


Sec.  54:.  Whenever  the  chief  executive  of  the  Cherokee  Nation  fails 
or  refuses  to  appoint  a  town-site  commissioner  for  any  town,  or  to  fill 
any  vacancy  caused  by  the  neglect  or  refusal  of  the  town-site  commis¬ 
sioners  appointed  by  the  chief  executive  to  qualify  or  act,  or  otherwise, 
the  Secretary  of  the  Interior,  in  his  discretion,  may  appoint  a  commis¬ 
sioner  to  fill  the  vacancy  thus  created. 

Sec.  55.  The  purchaser  of  any  town  lot  may  at  any  time  pay  the 
full  amount  of  the  purchase  money,  and  he  shall  thereupon  receive 
title  therefor. 

Sec.  56.  Any  person  may  bid  for  and  purchase  any  lot  sold  at  pub¬ 
lic  auction  as  herein  provided. 

Sec.  57.  The  United  States  may  purchase  in  any  town  in  the  Cherokee 
Nation  suitable  lands  for  court-houses,  jails,  or  other  necessary  public 
purposes  for  its  use  by  paying  the  appraised  value  thereof,  the  same 
to  be  selected  under  the  direction  of  the  department  for  whose  use  such 
lands  are  needed,  and  if  any  person  have  improvements  thereon  the 
same  shall  be  appraised  in  like  manner  as  other  town  property,  and 
shall  be  paid  for  by  the  United  States. 

TITLES. 

Sec.  58.  The  Secretary  of  the  Interior  shall  furnish  the  principal 
chief  with  blank  patents  necessary  for  all  conveyances  herein  provided 
for,  and  when  any  citizen  receives  his  allotment  of  land,  or  when  any 
allotment  has  been  so  ascertained  and  fixed  that  title  should  under  the 
provisions  of  this  act  be  conveyed,  the  principal  chief  shall  thereupon 
proceed  to  execute  and  deliver  to  him  a  patent  conveying  all  the  right, 
title,  and  interest  of  the  Cherokee  Nation,  and  of  all  other  citizens,  in 
and  to  the  lands  embraced  in  his  allotment  certificate. 

Sec.  59.  All  conveyances  shall  be  approved  by  the  Secretary  of  the 
Interior,  which  shall  serve  as  a  relinquishment  to  the  grantee  of  all 
the  right,  title,  and  interest  of  the  United  States  in  ana  to  the  lands 
embraced  in  his  patent. 

Sec.  60.  Any  allottee  accepting  such  patent  shall  be  deemed  to  assent 
to  the  allotment  and  conveyance  of  all  the  lands  of  the  tribe  as  provided 
in  this  Act,  and  to  relinquish  all  his  right,  title,  and  interest  to  the 
same,  except  in  the  proceeds  of  lands  reserved  from  allotment. 

Sec.  61.  The  acceptance  of  patents  for  minors  and  incompetents  by 
persons  authorized  to  select  their  allotments  for  them  shall  be  deemed 
sufficient  to  bind  such  minors  and  incompetents  as  to  the  conveyance  of 
all  other  lands  of  the  tribe. 

Sec.  62.  All  patents,  when  so  executed  and  approved,  shall  be  filed 
in  the  office  of  the  Dawes  Commission,  and  recorded  in  a  book  pro¬ 
vided  for  the  purpose,  until  such  time  as  Congress  shall  make  other 
suitable  provision  for  record  of  land  titles,  without  expense  to  the 
grantee,  and  such  records  shall  have  like  effect  as  other  public  records. 

MISCELLANEOUS. 

Sec.  68.  The  tribal  government  of  the  Cherokee  Nation  shall  not 
continue  longer  than  March  fourth,  nineteen  hundred  and  six. 

Sec.  64:.  The  collection  of  all  revenues  of  whatsoever  character 
belonging  to  the  tribe  shall  be  made  by  an  officer  appointed  by  the 
Secretary  of  the  Interior,  under  rules  and  regulations  to  be  prescribed 
by  the  said  Secretary. 

Sec.  65.  All  things  necessary  to  carry  into  effect  the  provisions  of 
this  Act,  not  otherwise  herein'  specifically  provided  for,  shall  be  done 
under  the  authority  and  direction  of  the  Secretary  of  the  Interior. 

Sec.  66.  All  funds  of  the  tribe,  and  all  moneys  accruing  under  the 
provisions  of  this  Act,  shall  be  paid  out  under  the  direction  of  the 
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Secretary  of  the.  Interior,  and  when  required  for  per  capita  pay¬ 
ments  shall  be  paid  directly  to  each  individual  by  an  appointed  officer 
of  the  United  States,  under  direction  of  the  Secretary  of  the  Interior. 

Sec.  6< .  The  Secretary  of  the  Interior  shall  cause  to  be  paid  all  just  Debts, 
indebtedness  of  said  tribe  existing  at  the  date  of  the  ratification  of  this 
act  which  may  have  lawfully  been  contracted,  and  warrants  therefor 
regularly  issued  upon  the  several  funds  of  the  tribe,  as  also  warrants 
drawn  by  authority  of  law  hereafter  and  prior  to  the  dissolution  of 
the  tribal  government,  such  payments  to  be  made  from  any  funds  in 
the  United  States  Treasury  belonging  to  said  tribe,  and  all  such  indebt¬ 
edness  of  the  tribe  shall  be  paid  in  full  before  any  pro  rata  distribu¬ 
tion  of  the  funds  of  the  tribe  shall  be  made.  The  Secretary  of  the 
Interior  shall  make  such  payments  at  the  earliest  time  practicable  and 
he  shall  make  all  needed  rules  and  regulations  to  carrv  this  provision 
into  effect. 

Sec.  68.  Jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims  uStedstaSlml 
to  examine,  consider,  and  adjudicate,  with  a  right  of  appeal  to  the  t0  court  of  claims. 
Supreme  Court  of  the  United  States  by  any  party  in  interest  feeling 
aggrieved  at  the  decision  of  the  Court  of  Claims,  any  claim  which  the 
Cherokee  tribe,  or  any  band  thereof,  arising  under  treaty  stipulations 
may  have  against  the  United  States,  upon  which  suit  shall  be  instituted 
within  two  years  after  the  approval  of  this  act;  and  also  to  examine, 
consider,  and  adjudicate  any  claim  which  the  United  States  may  have  Proceedings 
against  said  tribe,  or  any  band  thereof.  The  institution,  prosecution, 
or  defense,  as  the  case  may  be,  on  the  part  of  the  tribe  or  any  band, 
of  any  such  suit,  shall  be  through  attorneys  employed  and  to  be  com¬ 
pensated  in  the  manner  prescribed  in  sections  twenty-one  hundred  and 
three  to  twenty-one  hundred  and  six,  both  inclusive,  of  the  Revised  „  _  . 

Statutes  of  the  United  States,  the  tribe  acting  through  its  principal  >sees- 
chief  in  the  employment  of  such  attorneys,  and  the  band  acting  through 
a  committee  recognized  by  the  Secretary  of  the  Interior.  The  Court 
of  Claims  shall  have  full  authority,  by  proper  orders  and  process,  to 
make  parties  to  any  such  suit  all  persons  whose  presence  in  the  litiga¬ 
tion  it  may  deem  necessary  or  proper  to  the  final  determination  of  the 
matter  in  controversy,  and  any  such  suit  shall,  on  motion  of  either 
party,  be  advanced  on  the  docket  of  either  of  said  courts  and  be  deter¬ 
mined  at  the  earliest  practicable  time. 

Sec.  69.  After  the  expiration  of  nine  months  after  the  date  of  the  Contests- 
original  selection  of  an  allotment  by  or  for  any  citizen  of  the  Cherokee 
tribe  as  provided  in  this  Act,  no  contest  shall  be  instituted  against  such 
selection,  and  as  early  thereafter  as  practicable  patent  shall  issue  there¬ 
for. 

Sec.  70.  Allotments  may  be  selected  and  homesteads  designated  for  m|ntsCforminorsaUot" 
minors  by  the  father  or  mother,  if  citizens,  or  by  a  guardian,  or  cura¬ 
tor,  or  the  administrator  having  charge  of  their  estate,  in  the  order 
named;  and  for  prisoners,  convicts,  aged  and  infirm  persons,  and  For  prisoners,  etc. 
soldiers  and  sailors  of  the  United  States  on  duty  outside  of  the  Indian 
Territory,  by  duly  appointed  agents  under  power  of  attorney;  and  for 
incompetents  by  guardians,  curators,  or  other  suitable  persons  akin 
to  them;  but  it  shall  be  the  duty  of  said  Commission  to  see  that  said 
selections  are  made  for  the  best  interests  of  such  parties.  Pa  ment  of  a 

Sec.  71.  Any  allottee  taking  as  his  allotment  lands  located  around  praisedvafue  of  im- 
the  Cherokee  National  Male  Seminary,  the  Cherokee  National  Female  Provements- 
Seminary,  or  Cherokee  Orphan  Asylum  which  have  not  been  reserved 
from  allotment  as  herein  provided,  and  upon  which  buildings,  fences, 
or  other  property  of  the  Cherokee  Nation  are  located,  such  buildings, 
fences,  or  other  property  shall  be  appraised  at  the  true  value  thereof 
and  be  paid  for  by  the  allottee  taking  such  lands  as  his  allotment,  and  ce^||position  of  Pr°- 
the  money  to  be  paid  into  the  Treasury  of  the  United  States  to  the 
credit  of  the  Cherokee  Nation. 
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Ratification. 
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Proclamation. 


July  1, 1902.  , 


32  Stat.,  730. 


Umatilla  Indian 
Reservation. 

Private  sale  of  un¬ 
sold  portion  of  certain 
lands. 


See  note  to  1882,  eh. 
392,  ante,  p.  209. 


Sec.  72.  Cherokee  citizens  may  rent  their  allotments  when  selected 
for  a  term  not  to  exceed  one  year  for  grazing  purposes  only,  and  for 
a  period  not  to  exceed  five  years  for  agricultural  purposes,  but  with¬ 
out  any  stipulation  or  obligation  to  renew  the  same;  but  leases  for  a 
period  longer  than  one  year  for  grazing  purposes  and  for  a  period 
longer  than  five  years  for  agricultural  purposes  and  for  mineral  pur¬ 
poses  may  also  be  made  with  the  approval  of  the  Secretary  *of  the 
Interior  and  not  otherwise.  Any  agreement  or  lease  of  any  kind  or 
character  violative  of  this  section  shall  be  absolutely  void  .and  not 
susceptible  of  ratification  in  any  manner,  and  no  rule  of  estoppel  shall 
ever  prevent  the  assertion  of  its  invalidity.  Cattle  grazed  upon  leased 
allotments  shall  not  be  liable  to  any  tribal  tax,  but  when  cattle  are 
introduced  into  the  Cherokee  Nation  and  grazed  on  lands  not  selected 
as  allotments  by  citizens  the  Secretary  of  the  Interior  shall  collect 
from  the  owners  thereof  a  reasonable  grazing  tax  for  the  benefit  of 
the  tribe,  and  section  twenty-one  hundred  and  seventeen  of  the 
Revised  Statutes  of  the  United  States  shall  not  hereafter  apply  to 
Cherokee  lands. 

Sec.  73.  The  provisions  of  section  thirteen  of  the  Act  of  Congress 
approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight, 
entitled  “An  Act  for  the  protection  of  the  people  of  the  Indian  Terri¬ 
tory,  and  for  other  purposes,”  shall  not  apply  to  or  in  any  manner 
affect  the  lands  or  other  property  of  said  tribe,  and  no  Act  of  Con¬ 
gress  or  treaty  provision  inconsistent  with  this  agreement  shall  be  in 
force  in  said  Nation  except  sections  fourteen  and  twenty -seven  of  said 
last-mentioned  Act,  which  shall  continue  in  force  as  if  this  agreement 
had  not  been  made. 

Sec.  74.  This  Act  shall  not  take  effect  or  be  of  any  validity  until 
ratified  by  a  majority  of  the  whole  number  of  votes  cast  by  the  legal 
voters  of  the  Cherokee  Nation  in  the  manner  following: 

Sec.  75.  The  principal  chief  shall,  within  ten  days  after  the  passage 
of  this  Act  by  Congress,  make  public  proclamation  that  the  same  shall 
be  voted  upon  at  a  special  election  to  be  held  for  that  purpose  within 
thirty  days  thereafter,  on  a  certain  date  therein  named,  and  he  shall 
appoint  such  officers  and  make  such  other  provisions  as  may  be  neces¬ 
sary  for  holding  such  election.  The  votes  cast  at  such  election  shall 
be  forthwith  duly  certified  as  required  by  Cherokee  law,  and  the  votes 
shall  be  counted  by  the  Cherokee  national  council,  if  then  in  session, 
and  if  not  in  session  the  principal  chief  shall  convene  an  extraordinary 
session  for  the  purpose,  in  the  presence  of  a  member  of  the  Commis¬ 
sion  to  the  Five  Civilized  Tribes,  and  said  member  and  the  principal 
chief  shall  jointly  make  certificate  thereof  and  proclamation  of  the 
result,  and  transmit  the  same  to  the  President  of  the  United  States. 

Approved,  July  1, 1902. 


Chap.  13S0. — An  act  to  provide  for  the  sale  of  the  unsold  portion  of  the  Umatilla 
Indian  Reservation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  all  the  lands  of  the 
Umatilla  Indian  Reservation  not  included  within  the  new  boundaries 
of  the  reservation  and  not  allotted  or  required  for  allotment  to  the 
Indians,  and  which  were  not  sold  at  the  public  sale  of  said  lands  here¬ 
tofore  held  at  the  price  for  which  they  had  been  appraised,  and  upon 
the  conditions  provided  in  an  Act  entitled  “An  Act  providing  for 
allotment  of  lands  in  severalty  to  the  Indians  residing  upon  the  Umatilla 
Reservation,  in  the  State  of  Oregon,  and  granting  patents  therefor,  and 
for  other  purposes,”  shall  be  sold  at  private  sale  by  the  register  of  the 
land  office  in  the  district  within  which  they  are  situated,  at  not  less 
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than  the  appraised  value  thereof,  and  in  conformity  with  the  provisions 
of  said  Act:  Provided ,  That  any  bona  fide  settler  upon  any  of  said  Proviso, 
lands  who  is  the  owner  of  substantial  improvements  thereon,  and  who  Prefereuce  ri&ht- 
has  so  settled  and  improved  any  subdivision  of  said  lands,’  with  the 
intent  of  permanently  residing  on  the  same  as  a  homestead,  shall  have 
a  preference  right  to  buy  the  lands  so  settled  upon  by  him  at  any  time 
within  ninety  days  after  the  passage  of  this  Act,  upon  making  satis¬ 
factory  proof  in  the  local  land  office  as  to  settlement,  intent,  and 
improvements. 

Approved,  July  1,  1902. 


Resoltjtton  No.  24.— Joint  resolution  fixing  the  time  when  certain  provisions  of  the  May  27, 1902. 

Indian  appropriation  Act  for  the  year  ending  June  thirtieth,  nineteen  hundred  and  y  ^ - ' 

three,  shall  take  effect.  61  btat  i  /42- 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Act  entitled  “An  Indian  appropria- 
Act  making  appropriations  for  the  current  and  contingent  expenses  tion  act' 
of  the  Indian  Department  and  fulfilling  treaty  stipulations  with  the 
various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  three,  and  for  other  purposes,”  shall  take  effect  from  and  Date  of  effect, 
after  July  first,  nineteen  hundred  and  two,  except  as  otherwise  spe-  ^^p-760- 
daily  provided  therein. 

Approved,  May  27,  1902. 


Resolution  No.  25.—  Joint  resolution  fixing  the  time  when  a  certain  provision  of  the  May  27  1902 

Indian  appropriation  Act  for  the  year  ending  June  thirtieth,  nineteen  hundred  and  — — - — - ' 

three,  shall  take  effect.  32  stat->  742- 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  that  provision  in  the 
Act  entitled  “An  Act  making  appropriations  for  the  current  and  con¬ 
tingent  expenses  of  the  Indian  Department  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  three,  and  for  other  purposes,”  which 
relates  to  the  subjecting  to  entry  under  the  mining  laws  of  the  United 
States  certain  lands  in  the  Spokane  Indian  Reservation,  in  the  State 
of  Washington,  shall  not  take  effect  and  be  operative  until  December 
thirty-first,  nineteen  hundred  and  two. 

Approved,  May  27,  1902. 


Resolution  No.  31. — Joint  resolution  supplementing  and  modifying  certain  provisions 
of  the  Indian  appropriation  act  for  the  year  ending  June  thirtieth,  nineteen 
hundred  and  three. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  the 
Act  “Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  three,  and  for  other  purposes,”  are  hereby  supplemented 
and  modified  as  follows: 

*  *  *  *  *  *■  * 

In  addition  to  the  allotments  in  severalty  to  the  Uintah  and  White 
River  Utes  of  the  Uintah  Indian  Reservation  in  the  State  of  Utah,  the 
Secretary  of  the  Interior  shall,  before  any  of  said  lands  are  opened  to 
disposition  under  any  public-land  law,  select  and  set  apart  for  the  use 
in  common  of  the  Indians  of  that  reservation  such  an  amount  of  non- 
irrigable  grazing  lands  therein  at  one  or  more  places  as  will  subserve 
the  reasonable  requirements  of  said  Indians  for  the  grazing  of  live 
stock. 


Indian  appropria¬ 
tion  act. 

Corrections. 


Uintah  and  White 
River  Ute. 

Nonirrigable  graz¬ 
ing  lands. 

See  note  to  1874,  ch. 
136,  ante,  p.  151. 

Also,  1888,  ch.  310, 
ante,  p.  271. 


Spokanelndian  Res¬ 
ervation. 

Mining  entries  not 
allowed  until  Dec.  31, 
1902. 

Ante,  p.  754. 


June  19, 1902. 
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Uncompahgre  Indi¬ 
ans. 

Allotments  confined 
to  agricultural  lands. 


Grazing  lands. 
Ante,  p.  753. 


Allotments  in  sever¬ 
alty  to  Indians  outside 
Indian  Territory. 
Ante,  p.  33. 


Ante,  p.  56. 


All  allotments  hereafter  made  to  Uncompahgre  Indians  of  lands  in 
said  Uintah  Indian  Reservation  shall  be  confined  to  agricultural  land 
which  can  be  irrigated,  and  shall  be  on  the  basis  of  eighty  acres  to 
each  head  of  a  family  and  forty  acres  to  each  other  Indian,  and  no 
more.  The  grazing  land  selected  and  set  apart  as  aforesaid  in  the 
Uintah  Indian  Reservation  for  the  use  in  common  of  the  Indians  of 
that  reservation  shall  be  equally  open  to  the  use  of  all  Uncompahgre 
Indians  receiving  allotments  in  said  reservation  of  the  reduced  area 
here  named. 

In  so  far  as  not  otherwise  specially  provided,  all  allotments  in  sever¬ 
alty  to  Indians,  outside  of  the  Indian  Territory,  shall  be  made  in 
conformity  to  the  provisions  of  the  Act  approved  February  eighth, 
eighteen  hundred  and  eighty-seven,  entitled  “An  Act  to  provide  for 
the  allotment  of  lands  in  severalty  to  Indians  on  the  various  reserva¬ 
tions,  and  to  extend  the  protection  of  the  laws  of  the  United  States 
and  the  Territories  over  the  Indians,  and  for  other  purposes,”  and 
other  general  Acts  amendatory  thereof  or  supplemental  thereto,  and 
shall  be  subject  to  all  the  restrictions  and  carry  all  the  privileges 
incident  to  allotments  made  under  said  Act  and  other  general  Acts 
amendatory  thereof  or  supplemental  thereto. 

*  *  *  %  *  *•  * 


Approved,  June  19,  1902. 


PART  III— EXECUTIVE  ORDERS  RELATING  TO  INDIAN 
RESERVES. 


ARIZONA. 

Camp  Grant  Reserve. 

Department  of  the  Interior, 

Board  of  Indian  Commissioners, 

Camp  Grant ,  Ariz. ,  September  18 ,  1871. 
Sir:  The  boundaries  of  the  reservation  selected  with  the  approval 
of  the  President  and  Secretary  of  the  Interior  and  Secretary  of  War, 
at  Camp  Grant,  Arizona  Territory,  within  the  limits  of  which  all 

Cceably -disposed  Arivapa,  Pinal,  and  other  roving  bands  of  Apache 
ians  are  hereafter  to  be  protected,  fed,  and  otherwise  provided, 
will  be  as  follows. 

Bounded  north  by  the  Gila  River;  west  by  a  line  10  miles  from  and 
parallel  to  the  general  course  of  the  San  Pedro  River;  south  by  a  line 
at  right  angles  to  the  western  boundary,  crossing  the  San  Pedro  10  miles 
from  Camp  Grant;  east  by  a  line  at  right  angles  to  the  southern 
boundary,  touching  the  western  base  of  Mount  Turnbull,  terminating 
at  the  Gila  River,  the  northern  boundary. 

Citizens  who  have  built  or  are  now  working  ranches  within  the 
above-described  boundaries  will  be  allowed  to  remain  to  secure  their 
crops  and  care  for  their  property,  until  further  orders  from  Wash¬ 
ington,  D.  C.,  provided  they  conform  to  the  laws  prescribed  by 
Congress  for  the  government  of  Indian  reservations.  A  copy  of  the 
laws  and  regulations  governing  this  as  well  as  all  other  Indian  reser¬ 
vations  will  be  forwarded  to  you  on  my  return  to  Washington. 

Very  respectfully,  your  obedient  servant, 

Vincent  Colter, 

Commissioner. 

Lieut.  Royal  E.  Whitman,  U.  S.  A., 

In  charge  Indian  Reservation ,  Camp  Grant ,  Ariz. 

(For  other  correspondence  relating  to  this  reserve  and  Executive 
order  of  November  9,  1871,  and  also  for  order  restoring  same  to  the 
public  domain,  see  “White  Mountain  Reserve.”) 


Camp  Verde  Reserve. 

Department  of  the  Interior, 

Board  of  Indian  Commissioners, 

Camp  Verde ,  Ariz. ,  October  3 ,  1871. 
General:  Having  personally  inspected  the  country  and  condition 
of  the  Apache  Mohave  Indians  on  the  Verde  River,  above  the  post, 
and  finding  the  Indians  to  be,  in  considerable  numbers,  destitute  and 

S.  Doc.  452,  pt  1 - 51 
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in  a  starving  condition,  having  no  boundaries  defining  their  homes, 
their  country  overrun  by  hunters  who  kill  their  game,  and  not  unfre- 
quently  kill  the  Indians — gold  prospectors  and  others,  none  of  whom 
locate  in  this  section  of  country — agreeably  to  the  powers  conferred 
upon  me  by  the  President,  and  communicated  to  me  in  the  letter  of 
the  Secretary  of  the  Interior  dated  July  21, 1871,  and  the  orders  of  the 
Secretary  of  War  of  July  18  and  31, 1871,  and  in  harmony  with  the 
humane  action  of  Congress  in  providing  funds  for  this  purpose,  I  have 
concluded  to  declare  all  that  portion  of  country  adjoining  on  the  north¬ 
west  side  of  and  above  the  military  reservation  of  this  post  on  the 
Verde  River  for  a  distance  of  10  miles  on  both  sides  of  the  river,  to 
the  point  where  the  old  wagon  road  to  New  Mexico  crosses  the  Verde, 
supposed  to  be  a  distance  up  the  river  of  about  45  miles,  to  be  an 
Indian  reservation,  within  the  limits  of  which  all  peaceably-disposed 
Apache  Mohave  Indians  are  to  be  protected,  fed,  and  otherwise  cared 
for,  and  the  laws  of  Congress  and  Executive  orders  relating  to  the 
government  of  Indian  reservations  shall  have  full  power  and  force 
within  the  boundaries  of  the  same,  unless  otherwise  ordered  by  Congress 
or  the  President. 

Very  respectfully,  your  obedient  servant, 

Vincent  Colyer,  Commissioner 

Bvt.  Maj.  Gen.  C.  Grover, 

Commanding  Camp  Verde ,  Ariz. 

(For  further  correspondence  relating  to  this  reserve,  and  Executive 
order  of  November  9,  1871,  see  “White  Mountain  Reserve.”  post 
page  812.) 


Executive  Mansion,  April  £3,  1875. 

All  orders .  establishing  and  setting  apart  the  Camp  Verde  Indian 
Reservation,  in  the  Territory  of  Arizona,  described  as  follows:  “All 
that  portion  of  country  adjoining  on  the  northwest  side  of  and  above 
the  military  reservation  of  this  [Camp  Verde]  post,  on  the  Verde  River, 
for  a  distance  of  10  miles  on  both  sides  of  tfie  river  to  the  point  where 
the  old  wagon  road  to  New  Mexico  crosses  the  Verde,  supposed  to  be  a 
distance  up  the  river  of  about  45  miles,”  are  hereby  revoked  and 
annulled;  and  the  said  described  tract  of  country  is  hereby  restored  to 
the  public  domain. 

U.  S.  Grant. 


Chiricahua  Reserve. 

k 

(For  Executive  order  of  December  14, 1872,  setting  apart  this  reserve, 
see  “White  Mountain  Reserve,”  post  page  812.) 

Executive  Mansion,  October  30 , 1876. 

It  is  hereby  ordered  that  the  order  of  December  14,  1872,  setting 
apart  the  following-described  lands  in  the  Territory  of  Arizona  as  a 
reservation  for  certain  Apache  Indians,  viz:  Beginning  at  Dragoon 
Springs,  near  Dragoon  Pass,  and  running  thence  northeasterly  along 
the  north  base  of  the  Chiricahua  Mountains,  to  a  point  on  the  summit 
of  Peloncillo  Mountains,  or  Stevens  Peak  Range;  thence  running  south¬ 
easterly  along  said  range  through  Stevens  Peak  to  the  boundary  of 
New  Mexico;  thence  running  south  to  the  boundary  of  Mexico;  thence 
running  westerly  along  said  boundary  56  miles;  thence  running  north- 
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erly,  following  substantially  the  western  base  of  the  Dragoon  Moun¬ 
tains,  to  the  place  of  beginning,  be,  and  the  same  is  hereby,  canceled, 
and  said  lands  are  restored  to  the  public  domain. 

U.  S.  Grant. 


Colorado  River  Reserve. 


^E1  the  Colorado  River  Agency;  occupied  by  the  Chemehuevi,  Walapai,  Kowia,  Cocopa,  Mohave,  and 
Yuma  tribes;  area,  376  square  miles;  established  by  act  of  March  3, 1865  (13  Stat.,  559),  and  follow- 
mg  Executive  orders.]  ’  n 


Executive  Mansion,  November  82,  1873. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  Territory  of  Arizona  be  withdrawn  from  sale  and  added  to  the 
reservation  set  apart  for  the  Indians  of  the  Colorado  River  and  its 
tributaries,  by  act  of  Congress,  approved  March  3,  1865  (U.  S.  Stat. 
at  Large,  vol.  13,  p.  559),  viz:  All  that  section  of  bottom-land  adjoin¬ 
ing  the  Colorado  Reserve,  and  extending  from  that  reserve  on  the 
north  side  to  within  6  miles  of  Ehrenberg  on  the  south,  bounded  on 
the  west  by  the  Colorado  River,  and  east  by  mountains  and  mesas. 

U.  S.  Grant. 


Executive  Mansion,  November  16 ,  187  1^. 

It  is  hereby  ordered  that  a  tract  of  country  embraced  within  the  fol 
lowing-described  boundaries,  which  covers  and  adds  to  the  present  res¬ 
ervation,  as  set  apart  by  act  of  Congress  approved  March  3, 1865  (Stat- 
at  Large,  vol.  13,  p.  559),  and  enlarged  by  Executive  order  dated  Novem¬ 
ber  22,  1873,  viz: 

Beginning  at  a  point  where  the  La  Paz  Arroyo  enters  the  Colorado 
River,  4  miles  above  Ehrenberg;  thence  easterly  with  said  Arroyo  to 
a  point  south  of  the  crest  of  La  Paz  Mountain;  thence  with  said  crest  of 
mountain  in  a  northerly  direction  to  the  top  of  Black  Mountain;  thence 
in  a  northwesterly  direction  across  the  Colorado  River  to  the  top  of 
Monument  Peak,  in  the  State  of  California;  thence  southwesterly  in 
a  straight  line  to  the  top  of 'Riverside  Mountain,  California;  thence  in 
a  southeasterly  direction  to  the  point  of  beginning,  be,  and  the  same  is 
hereby,  withdrawn  from  sale  and  set  apart  as  the  reservation  for  the 
Indians  of  the  Colorado  River  and  its  tributaries. 

U.  S.  Grant. 


Executive  Mansion,  May  15 ,  1876. 

Whereas  an  Executive  order  was  issued  November  16, 1874,  defining 
the  limits  of  the  Colorado  River  Indian  Reservation,  which  purported 
to  cover,  but  did  not,  all  the  lands  theretofore  set  apart  by  act  of  Con¬ 
gress  approved  March  3,  1865,  and  Executive  order  dated  November 
22,  1873;  and  whereas  the  order  of  November  16,  1874,  did  not  revoke 
the  order  of  November  22,  1873,  it  is  hereby  ordered  that  all  lands 
withdrawn  from  sale  by  either  of  these  orders  are  still  set  apart  for 
Indian  purposes;  and  the  following  are  hereby  declared  to  be  the  bounda¬ 
ries  of  the  Colorado  River  Indian  Reservation  in  Arizona  and  Califor¬ 
nia,  viz: 

Beginning  at  a  point  where  La  Paz  Arroyo  enters  the  Colorado  River 
and  4  miles  above  Ehrenberg;  thence  easterly  with  said  Arroyo  to  a 
point  south  of  the  crest  of  La  Paz  Mountain;  thence  with  said  moun¬ 
tain  crest  in  a  northerly  direction  to  the  top  of  Black  Mountain;  thence 
in  a  northwesterly  direction  over  the  Colorado  River  to  the  top  of 


804 


PART  m.  EXECUTIVE  ORDERS  ESTABLISHING  RESERVES. 


Monument  Peak,  in  the  State  of  California;  thence  southwesterly  in 
a  straight  line  to  the  top  of  Riverside  Mountain,  California;  thence  in* 
a  direct  line  toward  the  place  of  beginning  to  the  west  bank  of  the 
Colorado  River;  thence  down  said  west  bank  to  a  point  opposite  the 
place  of  beginning;  thence  to  the  place  of  beginning. 

U.  S.  Grant. 


Gila  Bend  Beserve. 

[Pima  Agency;  occupied  by  Papago  tribe;  area  35  square  miles.] 

Executive  Mansion,  December  1%,  1882. 

It  is  hereby  ordered  that  the  following  tract  of  country  in  the  Ter¬ 
ritory  of  Arizona,  viz,  township  5  south,  range  5  west,  Gila  and  Salt 
River  meridian,  excepting  section  18  thereof,  be,  and  the  same  is 
hereby,  withdrawn  from  sale  and  settlement  and  set  apart  for  the  use 
and  occupancy  of  the  Papago  and  other  Indians  now  settled  there,  and 
such  other  Indians  as  the  Secretary  of  the  Interior  may  see  fit  to  settle 
thereon. 

Chester  A.  Arthur. 

(See  Papago.) 


Gila  Bi  oer  Deserve. 

[In  Pima  Agency;  occupied  by  Maricopa  and  Pima  tribes;  area  558  square  miles;  established  by  act 
of  February  28.  1859  /II  Stat.,  401;.  and  Executive  orders,  for  which  see  “Pima  and  Maricopa 
Beserve,”  post  p.  806.] 


Huolpai  [  Walapai]  Beserve. 

[In  Walapai  Agency;  occupied  by  Walapai  tribe;  area  1,142  square  miles.] 

Executive  Mansion,  January  h  1883 . 

It  is  hereby  ordered  that  the  following-described  tract  of  country 
situated  in  the  Territory  of  Arizona  be,  and  the  same  is  hereby,  set 
aside  and  reserved  for  the  use  and  occupancy  of  the  Hualpai  Indians, 
namely:  Beginning  at  a  point  on  the  Colofado  River  5  miles  eastward 
of  Tinnakah  Spring;  thence  south  20  miles  to  crest  of  high  mesa: 
thence  south  40  degrees  east  25  miles  to  a  point  of  Music  Mountains; 
thence  east  15  miles;  thence  north  50  degrees  east  35  miles;  thence 
north  30  miles  to  the  Colorado  River;  thence  along  said  river  to  the 
place  of  beginning;  the  southern  boundary  being  at  least  2  miles  south 
of  Peach  Spring,  and  the  eastern  boundary  at  least  2  miles  east  of  Pine 
Spring.  All  bearings  and  distances  being  approximate. 

Chester  A.  Arthur. 


Executive  Mansion, 

Washington ,  May  11*.  1900. 

It  is  hereby  ordered  that  the  northwest  quarter  (NW.  I)  of  section 
fifteen  (15)  in  township  twenty-three  (23)  north  of  range  thirteen  (13) 
west,  Gila  and  Salt  River  base  and  principal  meridian,  in  Arizona,  con¬ 
veyed  to  the  United  States  by  quitclaim  deed  of  the  Santa  Fe  Pacific 
Railroad  Company  dated  September  12, 1899,  be  and  the  same  is  hereby 
set  apart,  subject  to  certain  exceptions,  reservations,  and  conditions 
made  by  said  company  as  set  forth  in  the  deed  aforesaid,  for  Indian 
school  purposes  for  the  Hualapai  Indians  as  an  addition  to  section  ten 
(10)  of  the  township  and  range  above  mentioned,  set  aside  by  Executive 
order  dated  December  22, 1898,  and  designated  therein  as  the 44  Hualapai 
Indian  School  Reserve.” 

William  McKinley. 
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Hualapai  Indian  School  Reserve. 

Executive  Mansion,  December  22,  1898. 

It  is  hereby  ordered  that  section  10,  township  23  north,  range  13 
west,  Arizona,  be,  and  the  same  is  hereby,  set  apart  as  a  reservation 
for  Indian  school  purposes  for  the  Hualapai  Indians,  to  be  known  as 
the  ‘ 4 Hualapai  Indian  School  Reserve.” 

William  McKinley. 


Moqui  ( Hopi )  Reserve. 

[In  Navajo  Agency;  occupied  by  the  Moqui  (Hopi)  tribe;  area  3,863  square  miles.] 

Executive  Mansion,  December  16,  1882. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Arizona,  lying  and  being  within  the  following-described  boundaries, 
viz,  beginning  on  the  one  hundred  and  tenth  degree  of  longitude  west 
from  Greenwich,  at  a  point  36  degrees  and  30  minutes  north,  thence 
due  west  to  the  one  hundred  and  eleventh  degree  of  longitude  west, 
thence  due  south  to  a ,  point  of  longitude  35  degrees  and  30  minutes 
north,  thence  due  east  to  the  one  hundred  and  tenth  degree  of  longi¬ 
tude,  and  thence  due  north  to  place  of  beginning,  be,  and  the  same  is 
hereby,  withdrawn  from  settlement  and  sale,  and  set  apart  for  the  use 
and  occupancy  of  the  Moqui  and  such  other  Indians  as  the  Secretary 
of  the  Interior  may  see  fit  to  settle  thereon. 

Chester  A.  Arthur. 


Navajo  Reserve. 

[In  Navajo  Agency;  occupied  by  Navajo  tribe;  area  12,029  square  miles,] 

For  order  relating  to  part  of  Navajo  reserve  in  Arizona,  and  Utah, 
see  New  Mexico,  post  page  875. 


Papago  Reserve. 

[In  Pima  Agency;  occupied  by  Papago  tribe;  area  43  square  miles;  established  by  act  of  August  6, 
1882  (22  Stat.,  299),  and  following  Executive  order.] 

Executive  Mansion,  July  1 ,  187 j. 

It  is  hereby  ordered  that  there  be  withdrawn  from  sale  or  entry  and 
set  apart  for  the  use  of  the  Papago  and  such  other  Indians  as  it  may 
be  desirable  to  place  thereon,  the  following  tract  of  country  around 
San  Xavier  del  Bac,  in  Arizona,  viz: 

Beginning  at  the  northeast  corner  of  section  9,  township  15  south, 
range  13  east;  thence  west  one-half  mile  to  the  quarter-section  corner; 
thence  south  3  miles  to  the  section  line  between  sections  21  and 
28  of  same  township;  thence  west  along  north  boundary  of  sections 
28,  29,  and  30,  up  to  the  northwest  corner  of  section  30,  same  town¬ 
ship,  continuing  thence  due  west  9  miles  to  a  point;  thence  south  7 
miles  to  a  point;  thence  east  3  miles  to  the  southwest  corner  of  section 
30,  township  16  south,  range  12  east;  thence  east  along  the  south 
boundary  of  section's  30,  29,  28,  27,  26,  and  25,  township  16  south, 
range  12  east,  and  sections  30,  29,  28,  27,  26,  and  25,  township  16  south, 
range  13  east,  to  the  southeast  corner  of  section  25,  same  township; 
thence  north  along  the  range  line  between  ranges  13  and  14  east  to  the 
northeast  corner  of  section  24,  township  15  south,  range  13  east;  thence 
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west  to  the  northwest  corner  of  section  22,  same  township;  thence 
north  to  the  place  of  beginning,  to  be  known  as  the  Papago  Indian 
Reserve. 

U.  S.  Grant. 

(See  Gila  Bend,  ante  page  804.) 


Pima  and  Maricopa  or  Gila  Hirer  Reserve. 

[In  Pima  Agency;  occupied  by  Pima  and  Maricopa  tribes;  area  558  square  miles;  established  by  act 
of  February  28, 1859,  and  Executive  orders.] 

Executive  Mansion,  August  31 ,  1876. 

It  is  hereby  ordered  that  the  following-described  lands  in  the  Terri¬ 
tory  of  Arizona,  viz,  township  4  south,  range  7  east,  sections  14,  15, 
22,  23,  24,  25,  26,  27,  north  half  of  section  35  and  section  36;  township 
5  south,  range  7  east,  northeast  quarter  of  section  1;  township  4  south, 
range  8  east,  southwest  quarter  of  section  19,  west  half  and  southeast 
quarter  of  section  29,  sections  30,  31,  32,  and  southwest  quarter  of 
section  33;  township  5  south,  range  8  east,  southwest  quarter  of  sec¬ 
tion  3,  section  4,  north  half  of  section  5,  north  half  of  northeast  quar¬ 
ter  and  northwest  quarter  of  section  6,  and  northwest  quarter  of 
section  10,  be,  and  the  same  are  hereby,  withdrawn  from  the  public 
domain  and  set  apart  as  an  addition  to  the  Gila  River  Reservation  in 
Arizona  for  the  use  and  occupancy  of  the  Pima  and  Maricopa  Indians. 

U.  S.  Grant 


Executive  Mansion,  oanuary  10 ,  1879. 

It  is  hereby  ordered  that  all  the  public  lands  embraced  within  the 
following  boundaries  lying  within  the  Territory  of  Arizona,  viz,  com¬ 
mencing  at  the  mouth  of  the  Salt  River,  running  thence  up  the  Gila 
River  to  the  south  line  of  township  No.  2  south,  Gila  and  Salt  River 
base-line;  thence  east  with  said  line  to  the  southeast  corner  of  town¬ 
ship  No.  2  south,  range  6  east;  thence  north  with  said  line  to  a  point 
2  miles  south  of  the  Salt  River;  thence  following  the  course  of  said 
stream  in  an  easterly  direction,  and  2  miles  south  of  the  same,  to  the 
west  line  of  the  White  Mountain  Reservation;  thence  north  with  the 
line  of  said  reservation,  or  the  extension  of  the  same,  to  a  point  2  miles 
north  of  said  river;  thence  in  a  westerly  direction,  following  the 
course  of  said  river,  and  2  miles  north  of  the  same,  to  the  east  line 
of  range  6  east;  thence  north  with  said  line  to  the  northeast  corner 
of  township  2  north,  range  6  east;  thence  west  with  the  north  line  of 
said  township  to  the  Gila  and  Salt  River  meridian  line;  thence  south 
with  the  said  line  to  the  Gila  River,  and  thence  by  the  said  river  to 
the  place  of  beginning,  be,  and  the  same  are  hereby,  withdrawn  from 
sale  and  set  apart  for  the  use  of  the  Pima  and  Maricopa  Indians,  in 
addition  to  their  present  reservation  in  said  Territory. 

R.  B.  Hates. 


Executive  Mansion,  June  1J  1879. 

In  lieu  of  an  executive  order  dated  January  10,  1879,  setting  apart 
certain  lands  in  the  Territory  of  Arizona  as  a  reservation  for  the  Pima 
and  Maricopa  Indians,  which  order  is  hereby  canceled,  it  is  hereby 
ordered  that  there  be  withdrawn  from  sale  and  settlement  and  set 
apart  for  the  use  of  said  Pima  and  Maricopa  Indians,  as  an  addition 
to  the  reservation  set  apart  for  said  Indians  by  act  of  Congress 
approved  February  28,  1859  (11  Stat.,  401),  the  several  tracts  ot 
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country  m  said  Territory  of  Arizona  lying  within  the  following  bound¬ 
aries,  viz: 

Beginning  at  the  point  where  the  range-line  between  ranges  4  and  5 
east  crosses  the  Salt  River;  thence  up  and  along  the  middle  of  said  river 
to  a  point  where  the  easterly  line  of  Camp  McDowell  military  reserva¬ 
tion,  if  prolonged  south,  would  strike  said  river;  thence  northerly  to 
the  southeast  corner  of  Camp  McDowell  reservation;  thence  west 
along  the  southern  boundary -line  of  said  Camp  McDowell  reservation 
to  the  southwest  corner  thereof;  thence  up  and  along  the  west  bound¬ 
ary  line  of  said  reservation  until  it  intersects  the  north  boundary  of 
the  southern  tier  of  sections  in  township  3  north,  range  6  east;  thence 
west  along  the  north  boundary  of  the  southern  tier  of  sections  in 
township  3  north,  ranges  5  and  6  east,  to  the  northwest  corner  of  sec¬ 
tion  31,  township  3  north,  range  5  east;  thence  south  along  the  range¬ 
line  between  ranges  4  and  5  east  to  the  place  of  beginning. 

Also  all  the  land  in  said  Territory  bounded  and  described  as  follows, 
viz: 

Beginning  at  the  northwest  corner  of  the  old  Gila  Reservation; 
thence  by  a  direct  line  running  northwesterly  until  it  strikes  Salt  River 

4  miles  east  from  the  intersection  of  said  river  with  the  Gila  River; 
thence  down  and  along  the  middle  of  said  Salt  River  to  the  mouth  of 
the  Gila  River;  thence  up  and  along  the  middle  of  said  Gila  River  to 
its  intersection  with  the  northwesterly  boundary  line  of  the  old  Gila 
Reservation;  thence  northwesterly  along  the  said  last-described  bound¬ 
ary  line  to  the  place  of  beginning. 

It  is  hereby  ordered  that  so  much  of  townships  1  and  2  north,  ranges 

5  and  6  east,  lying  south  of  the  Salt  River  as  are  now  occupied  and 
improved  by  said  Indians,  be  temporarily  withdrawn  from  sale  and 
settlement  until  such  time  as  they  may  severally  dispose  of  and  receive 
pavment  for  the  improvements  made  by  them  on  said  lands. 

R.  B.  Hates. 


Executive  Mansion,  May  5,  1882. 

It  is  hereby  ordered  that  the  following-described  lands,  situated  in 
the  Territory  of  Arizona,  viz: 

Beginning  at  a  point  where  the  south  boundary  of  section  15,  town¬ 
ship  3  south,  range  3  east,  intersects  the  western  boundary  of  the 
present  reservation  south  of  the  Gila  River;  thence  west  along  the 
south  boundary  of  sections  15  and  16,  township  3  south,  range  3  east, 
to  the  southwest  corner  of  section  16;  thence  north  along  the  section 
line  to  the  northwest  corner  of  section  16;  thence  due  west  along  the 
south  boundary  of  sections  8  and  7,  in  township  3  south,  range  3  east, 
and  sections  12,  11,  and  10,  in  township  3  south,  range  2  east,  to  the 
southwest  corner  of  section  10;  thenceforth  along  the  west  boundary 
of  sections  10  and  3,  to  the  northwest  corner  of  section  3,  in  township 
3  south,  range  2  east;  thence  west  along  the  north  boundary  of  said 
township  to  the  southwest  corner  of  section  33,  in  township  2  south, 
range  2  east;  thence  north  along  the  west  boundary  of  sections  33  and 
28  to  the  northwest  corner  of  section  28  ;  thence  northwest  in  a  straight 
line  to  a  point  on  the  Gila  River  meridian  2  miles  south  of  the  initial 
point  on  the  Gila  River  base  line;  thence  north  along  the  Gila  River 
meridian  to  the  middle  of  the  Gila  River;  thence  with  the  boundary  of 
the  present  reservation  along  and  up  the  middle  of  the  Gila  River 
to  a  point  where  the  said  boundary  leaves  the  said  river;  thence 
continuing  along  said  boundary  south  18°  38'  east  to  the  place  of 
beginning,  be,  and  the  same  is  hereby,  withdrawn  from  sale  and  set¬ 
tlement,  and  set  apart  for  the  use  of  the  Pima  and  Maricopa  Indians, 
in  addition  to  their  present  reservation  in  said  Territory:  Provided, 


808 


PART  III.  EXECUTIVE  ORDERS  ESTABLISHING  RESERVES. 


however ,  That  any  tract  or  tracts  of  land  included  within  the  fore- 

foing  described  boundaries  the  title  to  which  has  passed  out  of  the 
Jnited  States  Government,  or  to  which  valid  homestead  and  pre¬ 
emption  rights  have  attached  under  the  laws  of  the  United  States, 
prior  to  the  date  of  this  order,  are  hereby  excluded  from  the  reserva¬ 
tion  hereby  made. 

Chester  A.  Arthur. 


Executive  Mansion,  November  15, 1883. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Arizona  embraced  within  the  following-described  boundaries,  which 
covers  and  adds  to  the  present  reservation  as  set  apart  by  act  of  Con¬ 
gress  approved  February  28,  1859  (11  Stats.,  401),  and  Executive 
orders  dated  August  31,  1876,  June  14,  1879,  and  May  5,  1882,  viz, 
beginning  at  a  point  in  the  middle  of  Salt  River  4  miles  east  from  the 
intersection  of  said  river  with  the  Gila  River,  being  the  northeast  cor¬ 
ner  of  the  Executive  addition  of  June  14,  1879;  thence  southeasterly 
along  the  boundary  line  of  said  Executive  addition  to  the  township 
line  between  townships  1  and  2  south,  range  2  east  of  the  Gila  and 
Salt  River  meridian;  thence  east  on  the  township  lines  between  town¬ 
ships  1  and  2  south  to  the  northeast  corner  of  township  2  south,  range 
4  east;  thence  south  on  the  range  line  between  ranges  4  and  5  east  to 
the  southeast  corner  of  township  2  south,  range  4  east;  thence  east  on 
the  township  lines  between  townships  2  and  3  south  to  the  northeast 
corner  of  township  3  south,  range  6  east;  thence  south  on  the  range 
line  between  ranges  6  and  7  east  to  the  southeast  corner  of  township 
3  south,  range  6  east;  thence  east  on  the  township  lines  between  town¬ 
ships  3  and  4  south  to  the  quarter-section  corner  on  the  north  boundary 
of  section  3,  township  4  south,  range  8  east;  thence  south  through  the  mid¬ 
dle  of  sections  3, 10, 15, 22, 27,  and  34,  in  township 4  south,  range  8  east, and 
section  3,  in  township  5  south,  range  8  east,  to  the  northeast  corner  of 
the  present  reservation  as  established  by  Executive  order  dated  August 
31,  1876,  being  the  northeast  corner  of  the  southwest  quarter  of  section 
3,  township  5  south,  range  8  east;  thence  following  the  boundary  line 
of  said  reservation  southwest  and  north  to  the  northeast  corner  of  sec¬ 
tion  2,  township  5  south,  range  7  east;  thence  south  on  the  section 
lines  to  the  southeast  corner  of  section  11,  in  township  5  south,  range 
7  east;  thence  west  on  the  section  lines  through  ranges  7,  6,  and  5  east 
to  the  southwest  corner  of  section  7,  township  5  south,  range  5  east; 
thence  north  on  the  range  line  between  ranges  4  and  5  east  to  the 
northwest  corner  of  section  18,  township  4  south,  range  5  east;  thence 
west  on  the  section  lines  through  ranges  4,  3,  and  2  east  to  the  south¬ 
west  corner  of  section  7,  township  4  south,  range  2  east;  thence  north 
on  the  range  line  between  ranges  1  and  2  east  to  the  northwest  corner 
of  section  19,  in  township  2  south,  range  2  east;  thence  west  on  the 
section  lines  through  range  1  east  to  the  southwest  corner  of  section 
18,  township  2  south,  range  1  east  on  the  Gila  and  Salt  River  meridian; 
thence  north  on  the  Gila  and  Salt  River  meridian  to  a  point  in  the  Gila 
River  opposite  the  middle  of  the  mouth  of  Salt  River;  thence  up  the 
middle  of  Salt  River  to  the  place  of  beginning,  as  approximately  rep¬ 
resented  on  the  accompanying  diagram,  be,  and  the  same  is  hereby, 
withdrawn  from  sale  and  settlement  and  set  apart  for  the  use  and 
occupancy  of  the  Pima  and  Maricopa  Indians:  Provided ,  however , 
That  any  tract  or  tracts  of  land  included  within  the  foregoing-described 
boundaries  the  title  of  which  has  passed  out  of  the  United  States  Gov¬ 
ernment,  or  to  which  valid  homestead  or  pre-emption  rights  have 
attached  under  the  laws  of  the  United  States  prior  to  the  date  of  this 
order,  are  hereby  excluded  from  the  reservation  hereby  made. 

Chester  A.  Arthur. 


ARIZONA - SUPPAI  (hAVASUPAI)  RESERVE. 

Salt  River  Reserve. 

(See  Pima  and  Maricopa  or  Gila  River  Res.,  Ex.  order  June  14  1879 
ante  p.  806.)  ’  ’ 


Suppai  {Havasupai)  Reserve. 

[Occupied  by  Suppai  [Havasupai]  tribe;  area,  60  square  miles.] 

Executive  Mansion,  June  8 ,  1880. 

It  is  hereby  ordered  that  the  following-described  country,  lying 
within  the  boundaries  of  the  Territory  of  Arizona,  viz,  beginning  at 
a  point  in  the  middle  of  Cataract  Creek,  2  miles  below  the  lowest  fall, 
south  of  the  settlement  of  the  Suppai  Indians;  thence  due  east  2^  miles; 
thence  in  a  northerly  direction  12  miles  to  a  point  2£  miles  due  east  of 
the  middle  of  said  creek;  thence  due  west  5  miles;  thence  in  a  south¬ 
erly  direction  12  miles  to  a  point  2^  miles  due  west  of  the  middle  of 
said  creek;  thence  due  east  2\  miles  to  the  place  of  beginning,  to  em¬ 
brace  the  settlements  and  improvements  of  the  Suppai  Indians,  be,  and 
the  same  is  hereby,  withdrawn  from  sale  and  settlement,  and  set  apart 
for  the  use  and  occupancy  of  said  Suppai  Indians. 

R.  B.  Hayes. 


Executive  Mansion,  November  23,  1880. 

It  is  hereby  ordered  that  the  following  described  country,  lying 
within  the  boundaries  of  the  Territory  of  Arizona,  viz: 

Beginning  at  a  point  in  the  middle  of  Cataract  Creek,  2  miles  below 
the  lowest  fall  north  of  the  settlement  of  the  Suppai  Indians;  thence 
due  east  2£  miles;  thence  in  a  southerly  direction  12  miles  to  a  point 
2 i  miles  due  east  of  the  middle  of  said  creek;  thence  due  west  5  miles; 
thence  in  a  northerly  direction  12  miles  to  a  point  2£  miles  due  west 
of  the  middle  of  said  creek;  thence  due  east  2i  miles  to  the  place 
of  beginning,  to  embrace  the  settlements  and  improvements  of  the 
Suppai  Indians,  be,  and  the  same  is  hereby,  withdrawn  from  sale  and 
settlement,  and  set  apart  for  the  use  and  occupancy  of  said  Suppai 
Indians,  and  the  Executive  order  dated  June  8,  1880,  withdrawing 
from  sale  and  setting  apart  a  reservation  for  said  Indians,  is  hereby 
revoked. 

R.  B.  Hayes. 

Executive  Mansion,  March  31 ,  1882. 

It  is  hereby  ordered  that  the  following-described  country  lying 
within  the  boundaries  of  the  Territory  of  Arizona,  viz,  so  much  of 
the  bottom  land  of  the  canon  of  Cataract  Creek,  bounded  by  walls  of 
red  sand-stone  on  the  east  and  west,  as  is  included  within  certain  lines, 
viz,  on  the  south,  an  east  and  west  line  (magnetic)  crossing  said  canon 
at  a  narrow  pass  marked  by  a  monument  of  stone,  placed  in  the  sum  - 
mer  of  1881,  by  Lieut.  Carl  Palfrey,  of  the  Corps  of  Engineers  of  the 
Army,  about  2  miles  above  the  village  of  the  Yavai  Suppai  Indians, 
and  on  the  north,  a  line  bearing  N.  55°  E.  (magnetic)  crossing  said 
canon  at  the  crest  of  the  third  falls  of  Cataract  Creek,  and  marked  by 
Lieutenant  Palfrey,  by  two  monuments  of  stone,  one  on  each  side  of 
the  stream,  be,  and  the  same  is  hereby,  withdrawn  from  sale  and 
settlement,  and  set  apart  for  the  use  and  occupancy  of  said  Yavai  Sup¬ 
pai  Indians,  and  the  Executive  order  dated  November  23,  1880,  with¬ 
drawing  from  sale  and  settlement  and  setting  apart  a  reservation  for 
said  Indians,  is  hereby  revoked. 
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(See  Hualapai.) 


Walapai  Reserve. 


White  Mountain  or  San  Carlos  Reserve. 

[Formerly  called  White  Mountain  or  Camp  Apache  Reserve.  Occupied  by  Arivaipa,  Chilion,  Chiri- 
cahua,  Coyotero,  Membreno,  Mogollon.  Mohave,  Pinal,  San  Carlos,  Tonto,  and  Yuma-Apache 
tribes;  area  2,866  square  miles;  established  by  Executive  orders,  acts  of  Februarv  20, 1893  (27  Stat., 
469),  and  June  10, 1896  (29  Stat.,  358).] 


Engineers’s  Office, 

Headquarters  Military  Division  of  the  Pacific, 

San  Francisco ,  Cal. ,  January  31,  1870. 

Sir:  I  respectfully  forward  the  following  description  of  the  pro¬ 
posed  Indian  reservation  in  Arizona;  the  boundaries  of  the  reserva¬ 
tion  to  be  as  follows,  as  shown  in  red  on  the  accompanying  map: 
Starting  at  the  point  of  intersection  of  the  boundary  between  New  Mex¬ 
ico  and  Arizona  with  the  south  edge  of  the  Black  Mesa,  and  following 
the  southern  edge  of  the  Black  Mesa,  to  a  point  due  north  of  Som¬ 
brero  or  Plumoso  Butte;  then  in  the  direction  of  the  Picache  Colorado 
to  the  crest  of  the  Apache  Mountains,  following  said  crest  down  the 
Salt  River  to  Pinal  Creek,  and  then  up  the  Pinal  Creek  to  the  top  of 
the  Pinal  Mountains;  then  following  the  crest  of  the  Pinal  range, 
“the  Cordilleras  de  la  Gila,”  the  “Almagra  Mountains,”  and  other 
mountains  bordering  the  north  bank  of  the  Gila  River,  to  the  New 
Mexican  boundary  near  Steeple  Rock;  then  following  said  boundary 
north  to  its  intersection  with  the  south  edge  of  the  Black  Mesa,  the 
starting-point. 

H.  M.  Robert, 

Major  Engineers. 

General  W.  D.  Whipple, 

Adjutant-  General  Military  Division  of  the  Pacific. 


Department  of  the  Interior, 

Board  of  Indian  Commissioners, 

Camp  Apache ,  Arizona  Territory,  Septembei'  5 , 1871. 

Sir:  As  the  White  Mountain  region  has  been  set  apart  by  the  W ar 
Department  as  an  Indian  reservation,  and  there  are  several  bands  of 
peaceably  disposed  Apaches,  who  have  for  many  years  lived  in  this 
country,  who  can  not  be  removed  without  much  suffering  to  them- 
selves,  risk  of  war  and  expense  to  the  Government,  1  have  concluded 
to  select  the  White  Mountain  Reservation,  the  boundaries  of  which 
were  defined  in  letter  of  H.  M.  Robert,  major  of  Engineers,  dated 
Headquarters  Military  Division  of  the  Pacific,  San  Francisco,  Cal., 
January  31,  1870,  as  one  of  the  Indian  reservations  upon  which  the 
Apache  Indians  of  Arizona  may  be  collected,  fed,  clothed,  and  other¬ 
wise  provided  for  and  protected,  agreeable  to  the  power  conferred 
upon  me  at  the  suggestion  of  the  President  by  the  honorable  Secretary 
of  the  Interior,  under  date  July  21,  1871,  and  supplementary  orders 
July  31,  1871,  copies  of  which  are  herewith  inclosed. 

Agreeable  to  your  wish  that  I  should  name  the  articles  and  amount 
of  provisions  to  be  issued,  I  would  suggest  that  one  pound  of  beef  and 
one  pound  of  corn  per  capita  be  issued  with  salt  daily,  and  sugar  and 
coffee  occasionally. 

Very  respectfully,  your  obedient  servant, 

Vincent  Colter,  Commissioner. 

Lieut.  Col.  John  Green, 

First  Cavalry  U.  S.  A.,  Commanding 

Camp  Apache,  Arizona  Territory. 
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Department  of  the  Interior, 

Board  of  Indian  Commissioners, 

Washington,  D.  C.,  November  7,  1871. 

Sir:  Reservations  for  the  roving  Apache  Indians  of  New  Mexico 
and  Arizona  were  selected  under  your  instructions  of  21st  July,  1871 
as  follows:  J 

For  the  Mimbres  and  Coy oteros  at  Tularosa  Valley,®  in  New  Mexico. 
(See  accompanying  paper  A.) 

For  the  Coy oteros  and  Chiloccos  of  Arizona,  at  Camp  Apache,  in 
White  Mountains,  Arizona.  (See  Appendix  B.) 

F or  the  Arrivapis  and  Pinals,  at  Camp  Grant,  Arizona.  (See  Appen¬ 
dix  C  and  accompanying  map.) 

For  the  Mohave  Apaches,  at  Camp  Verde,  Arizona.  (See  Appen¬ 
dix  D.) 

A  detailed  description  of  the  Camp  Apache  Reservation,  which  was 
established  by  Major-General  Thomas,  will  be  found  on  file  in  the 
War  Department. 

I  also  requested,  with  the  advice  of  General  Crook  and  the  several 
post  commanders,  that  temporary  asylums,  where  the  Tontos,  Huala- 
pais,  and  W estern  band  of  Apache  Mohaves  might  be  protected  and 
fed,  should  be  established  at  Camp  McDowell,  Beal  Spring,  and  Date 
Creek,  until  such  times  as  the  Indians  collected  there  could  be  removed 
to  the  above  reservations. 

Very  respectfully,  etc., 

Vincent  Colter. 

Hon.  C.  Delano, 

Secretary  of  the  Interior ,  Washington ,  D.  C. 

Department  of  the  Interior, 

Washington ,  J).  C. ,  November  7,  1871. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communica¬ 
tion  addressed  to  this  Department  by  the  Hon.  Vincent  Colyer,  one  of 
the  board  of  Indian  peace  commissioners  who  recently  visited  Arizona, 
wherein  he  states  his  views  in  relation  to  the  Apache  Indians,  and 
describes  certain  tracts  of  country  in  Arizona  and  New  Mexico  which, 
during  his  recent  visit  to  said  Indians,  he  has  selected  to  be  set  apart 
as  reservations  for  their  use,  as  authorized  to  do  by  orders  issued  to 
him  before  visiting  the  Apaches. 

1  have  the  honor  to  recommend,  in  pursuance  of  the  understanding 
arrived  at  in  our  conversation  with  the  Secretary  of  War  on  the  6th 
instant,  that  the  President  issue  an  order  authorizing  said  tracts  of 
country  described  in  Mr.  Colyer’s  letter  to  be  regarded  as  reservations 
for  the  settlement  of  Indians  until  it  is  otherwise  ordered.  *  *  * 

I  would  further  suggest  that  the  War  Department  will,  for  the  pres¬ 
ent,  select  some  suitable  and  discreet  officer  of  the  Army  to  act  as 
Indian  agent  for  any  of  the  reservations  in  Arizona  which  may  be 
occupied  bv  the  Indians,  under  the  order  herein  contemplated.  Such 
agents  will  be  superseded  by  persons  hereafter  appointed  by  this 
Department,  at  such  times  as  the  President  may  hereafter  deem 
proper. 

Very  respectfully,  your  obedient  servant, 

C.  Delano,  Secretary. 

The  President. 


®For  the  Executive  order  setting  apart  Tularosa  Valley  Reserve  see  New  Mexico, 
post  page  878. 
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These  recommendations  were  approved  by  the  President  as  follows: 

Executive  Mansion, 
Washington ,  D.  0 '. ,  November  1871. 

Respectfully  referred  to  the  Secretary  of  War,  who  will  take  such 
action  as  may  be  necessary  to  carry  out  the  recommendations  of  the 
Secretary  of  the  Interior. 

U.  S.  Grant. 

And  indorsed  by  General  Sherman  thus: 

Headquarters  Army  of  the  United  States, 

Washington ,  D.  (7.,  November  9,  1871. 

General:  I  now  inclose  you  copies  of  a  correspondence  between  the 
Secretary  of  the  Interior  and  War  Department  on  the  subject  of  the 
policy  that  is  to  prevail  in  Arizona  with  the  Apache  Indians.  The 
Secretary  of  War  wishes  you  to  give  all  the  necessary  orders  to  carry 
into  full  effect  this  policy,  which  is  the  same  that  prevails  in  the  Indian 
country  generally,  viz:  to  fix  and  determine  (usually  with  the  assent 
expressed  or  implied  of  the  Indians  concerned)  the  reservation  within 
which  they  may  live  and  be  protected  by  all  branches  of  the  Executive 
Government;  but  if  they  wander  outside  they  at  once  become  objects 
of  suspicion,  liable  to  be  attacked  by  the  troops  as  hostile.  The  three 
reservations  referred  to  in  these  papers,  and  more  particularly  defined 
in  the  accompanying  map,  seem  far  enough  removed  from  the  white 
settlements  to  avoid  the  dangers  of  collision  of  interest.  At  all  events 
these  Indians  must  have  a  chance  to  escape  war,  and  the  most  natural 
way  is  to  assign  them  to  homes  and  to  compel  them  to  remain  thereon. 
While  they  remain  on  such  reservations  there  is  an  implied  condition 
that  they  should  not  be  permitted  to  starve,  and  our  experience  is  that 
the  Indian  Bureau  is  rarely  supplied  with  the  necessary  money  to  pro¬ 
vide  food,  in  which  event  you  may  authorize  the  commissary  depart¬ 
ment  to  provide  for  them,  being  careful  to  confine  issues  only  to  those 
acting  in  good  faith,  and  only  for  absolute  wants. 

The  commanding  officer  of  the  nearest  military  post  will  be  the 
proper  person  to  act  as  the  Indian  agent  until  the  regular  agents  come 
provided  with  the  necessary  authority  and  funds  to  relieve  them;  but 
you  may  yourself,  or  allow  General  Crook  to  appoint  these  temporary 
agents  regardless  of  rank. 

The  citizens  of  Arizona  should  be  publicly  informed  of  these  events, 
and  that  the  military  have  the  command  of  the  President  to  protect 
these  Indians  on  their  reservations,  and  that  under  no  pretense  must 
they  invade  them,  except  under  the  leadership  of  the  commanding 
officer  having  charge  of  them. 

The  boundaries  of  these  reservations  should  also  be  clearly  defined, 
and  any  changes  in  them  suggested  by  experience  should  be  reported, 
to  the  end  that  they  may  be  modified  or  changed  by  the  highest 
authority. 

After  general  notice  to  Indians  and  whites  of  this  policy,  General 
Crook  may  feel  assured  that  whatever  measures  of  severity  he  may 
adopt  to  reduce  these  Apaches  to  a  peaceful  and  subordinate  condition 
will  be  approved  by  the  War  Department  and  the  President. 

I  am,  your  obedient  servant, 

W.  T.  Sherman,  General. 

Gen.  J.  M.  Schofield, 

Commanding  Military  Division  Pacific. 


Executive  Mansion,  December  11^  187%. 

It  is  hereby  ordered  that  the  following  tract  of  country  be,  and  the 
same  is  hereby,  withheld  from  sale  and  set  apart  as  a  reservation  for 
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certain  Apache  Indians  in  the  Territory  of  Arizona,  to  be  known  as 
the  “Chiricahua  Indian  Reservation,”  viz: 

Beginning  at  Dragoon  Springs,  near  Dragoon  Pass,  and  running 
thence  northeasterly  along  the  north  base  of  the  Chiricahua  Mountains 
to  a  point  on  the  summit  of  Peloncillo  Mountains  or  Stevens  Peak 
range;  thence  running  southeasterly  along  said  range  through  Stevens 
Peak  to  the  boundary  of  New  Mexico;  thence  running  south  to  the 
boundary  of  Mexico;  thence  running  westerly  along  said  boundary  55 
miles;  thence  running  northerly,  following  substantially  the  western 
base  of  the  Dragoon  Mountains,  to  the  place  of  beginning. 

It  is  also  hereby  ordered  that  the  reservation  heretofore  set  apart 
for  certain  Apache  Indians  in  the  said  Territory,  known  as  the  u  Camp 
Grant  Indian  Reservation,”  be,  and  the  same  is  hereby,  restored  to  the 
public  domain. 

It  is  also  ordered  that  the  following  tract  of  country  be,  and  the 
same  is  hereby,  withheld  from  sale  and  added  to  the  White  Mountain 
Indian  Reservation  in  said  Territory,  which  addition  shall  hereafter  be 
known  as  the  “San  Carlos  division  of  the # White  Mountain  Indian 
Reservation,”  viz: 

Commencing  at  the  southeast  corner  of  the  White  Mountain  Reser¬ 
vation  as  now  established,  and  running  thence  south  to  a  line  15  miles 
south  of  and  parallel  to  the  Gila  River;  thence  west  along  said  line  to  a 
point  due  south  of  the  southwest  corner  of  the  present  White  Moun¬ 
tain  Reservation;  thence  north  to  the  said  southwest  corner  of  the 
aforesaid  White  Mountain  Reservation,  and  thence  along  the  southern 
boundary  of  the  same  to  the  place  of  beginning;  the  said  addition  to 
be  known  as  the  '  *  San  Carlos  division  of  the  White  Mountain  Reser¬ 
vation,”  which  will  make  the  entire  boundary  of  the  White  Mountain 
Reserve  as  follows,  viz: 

Starting  at  the  point  of  intersection  of  the  boundary  between  New 
Mexico  and  Arizona  with  the  south  edge  of  the  Black"  Mesa,  and  fol¬ 
lowing  the  southern  edge  of  the  Black  Mesa  to  a  point  due  north  of 
Sombrero  or  Plumoso  Butte;  thence  due  south  to  said  Sombrero  or 
Plumoso  Butte;  thence  in  the  direction  of  the  Piache  Colorado  to  the 
crest  of  the  Apache  Mountains,  following  said  crest  down  the  Salt 
River  to  Pinal  Creek  to  the  top  of  the  Pinal  Mountains;  thence  due 
south  to  a  point  15  miles  south  of  the  Gila  River;  thence  east  with  a 
line  parallel  with  and  15  miles  south  of  the  Gila  River  to  the  boundary 
of  New  Mexico;  thence  north  along  said  boundary  line  to  its  intersec¬ 
tion  with  the  south  edge  of  the  Black  Mesa,  the  place  of  beginning. 

U.  S.  Grant. 


Department  of  the  Interior, 

Washington ,  D.  C.,  July  30, 1873. 

Respectfully  submitted  to  the  President,  with  the  recommendation 
that  all  that  "portion  of  the  valley^  of  the  Gila  River  in  the  Territory 
of  Arizona  hitherto  included  in  the  San  Carlos  division  of  the  White 
Mountain  Indian  Reservation  as  established  by  Executive  order  dated 
December  14,  1872,  lying  east  of  and  above  the  site  of  old  Camp 
Goodwin,  be  restored  to  the  public  domain,  as  recommended  by  the 
Acting  Commissionei*  of  Indian  Affairs. 

B.  R.  Cowan,  Acting  Secretary. 

Executive  Mansion,  August  5 ,  1873. 

Agreeable  to  the  above  recommendation  of  the  Acting  Secretary  of 
the  Interior,  it  is  hereby  ordered  that  the  land  therein  described  be 
restored  to  the  public  domain. 


U.  S.  Grant. 
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Executive  Mansion,  July  21,  187 J 
It  is  hereby  ordered  that  all  that  portion  of  the  White  Mountain 
Indian  Reservation  in  Arizona  Territory  lying  east  of  109  degrees  30 
minutes  west  longitude  be  restored  to  the  public  domain. 

_  U.  S.  Grant. 

Executive  Mansion,  April  27,  1876. 

It  is  hereby  ordered  that  all  that  portion  of  the  White  Mountain 
Indian  Reservation  in  Arizona  Territory  lying  west  of  the  following- 
described  line,  viz:  Commencing  at  the  northwest  corner  of  the  pres¬ 
ent  reserve,  a  point  at  the  southern  edge  of  the  Black  Mesas,  due 
north  of  Sombrero  or  Plumoso  Butte;  thence  due  south  to  said  Som¬ 
brero  or  Plumoso  Butte;  thence  southeastwardly  to  Chromo  Peak; 
thence  in  a  southerly  direction  to  the  mouth  of  the  San  Pedro  River; 
thence  due  south  to  the  southern  boundary  of  the  reservation,  be,  and 
the  same  hereby  is,  restored  to  the  public  domain.  ^  g  Grant 

Executive  Mansion,  October  30 ,  1876. 

It  is  hereby  ordered  that  the  order  of  December  14,  1872,  setting 
apart  the  following-described  lands  in  the  Territory  of  Arizona  as  a 
reservation  for  certain  Apache  Indians,  viz,  beginning  at  Dragoon 
Springs,  near  Dragoon  Pass,  and  running  thence  northeasterly  along 
the  north  base  of  the  Chiricahua  Mountains  to  a  point  on  the  summit 
of  Peloncillo  Mountains,  or  Stevens  Peak  Range;  thence  running 
southeasterly  along  said  range  through  Stevens  Peak  to  the  boundarv 
of  New  Mexico;  thence  running  south  to  the  boundary  of  Mexico; 
thence  running  westerly  along  said  boundary  56  miles;  thence  running 
northerly,  following  substantially  the  western  base  of  the  Dragoon 
Mountains,  to  the  place  of  beginning,  be,  and  the  same  is  hereby, 
canceled,  and  said  lands  are  restored  to  the  public  domain. 

_  U.  S.  Grant. 

Executive  Mansion,  January  26,  1877. 

It  is  hereby  ordered  that  all  that  portion  of  the  White  Mountain 
Indian  Reservation  in  Arizona  Territory  lying  within  the  following- 
described  boundaries,  viz:  Commencing  at  a  point  known  as  corner  I 
of  survey  made  by  Lieut.  E.  D.  Thomas,  Fifth  Cavalry,  in  March, 
1876,  situated  northeast  of,  and  313  chains  from,  flag-staff  of  Camp 
Apache,  magnetic  variation  13  degrees  48  minutes  east;  thence  south 
68  degrees  34  minutes  west,  360  chains,  to  corner  II,  post  in  monu¬ 
ment  of  stones,  variation  13  degrees  45  minutes  east;  thence  south  7 
degrees  5  minutes  west,  240  chains,  to  corner  III,  post  in  monument 
of  stones,  variation  13  degrees  43  minutes  east;  thence  north  68 
degrees  34  minutes  east,  360  chains,  to  corner  IV,  post  in  monument 
of  stones,  magnetic  variation  13  degrees  42  minutes  east;  thence  north 
7  degrees  15  minutes  east,  240  chains,  to  place  of  beginning,  compris¬ 
ing  7,421.14  acres,  be  restored  to  the  public  domain. 

U.  S.  Grant. 


Executive  Mansion,  March  31,  1877. 

It  is  hereby  ordered  that  all  that  portion  of  the  White  Mountain 
Indian  Reservation  in  the  Territory  of  Arizona  lying  within  the  fol¬ 
lowing-described  boundaries  be,  and  the  same  hereby  is,  restored  to  the 
public  domain,  to  wit:  Commencing  at  a  point  at  the  south  bank  of  the 
Gila  River  where  the  San  Pedro  empties  in  the  same;  thence  up  and 
along  the  south  bank  of  said  Gila  River  10  miles;  thence  due  south  to 
the  southern  boundary  of  the  said  reservation;  thence  along  the 
southern  boundary  to  the  western  boundary  thereof;  thence  up  said 
western  boundary  to  the  place  of  beginning.  R  B  H  yfs 
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Yuma  Reserve. 

(For  order  relating  to  Yuma  Reserve  in  Arizona,  see  California, 
post  page  831.) 
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Hoopa  Valley  Reserve. 


[0oc£upiedby  Hunsatung,  Hupa  Klamath  River,  Miskeet,  Redwood,  Saiaz,  Sermolton,  and  Tishlan- 
orders  ]be  ’  155  square  mlles;  established  by  act  of  April  8, 1864  (13  Stat.,  39),  and  Executive 


By  virtue  of  power  vested  in  me  by  an  act  of  Congress  approved 
April  8, 1864,  and  acting  under  instructions  from  the  Interior  Depart¬ 
ment,  dated  at  Washington  City,  D.  C. ,  April  26,  1864,  concerning  the 
location  of  four  tracts  of  land  for  Indian  reservations  in  the  State  of 
California,  I  do  hereby  proclaim  and  make  known  to  all  concerned 
that  I  have  this  day  located  an  Indian  reservation,  to  be  known  and 
called  by  the  name  and  title  of  the  Hoopa  Valiev  Reservation,  said 
reservation  being  situated  on  the  Trinity  River,  in  Klamath  County, 
California,  to  be  described  by  such  metes  and  bounds  as  may  hereafter 
be  established  by  order  of  the  Interior  Department,  subject  to  the 
approval  of  the  President  of  the  United  States.  Settlers  in  Hoopa 
\  alley  are  hereby  notified  not  to  make  any  further  improvements  upon 
their  places,  as  they  will  be  appraised  and  purchased  as  soon  as  the 
Interior  Department  may  direct. 

Austin  Wiley, 

Superintendent  Indian  Affairs  for  the  State  of  California. 

Fort  Gaston,  Cal,,  August  21,  186 f 


Executive  Mansion,  June  23,  1876. 

It  is  hereby  ordered  that  the  south  and  west  boundaries  and  that  por¬ 
tion  of  the  north  boundary  west  of  Trinity  River  surveyed,  in  1875,  by 
C.  T.  Bissel,  and  the  courses  and  distances  of  the  east  boundary,  and 
that  portion  of  the  north  boundary  east  of  Trinity  River  reported  but 
not  surveyed  by  him,  viz:  “Beginning  at  the  southeast  corner  of  the 
reservation  at  a  post  set  in  mound  of  rocks,  marked  ‘H.  V.  R.,  No.  3’; 
thence  south  17£  degrees  west,  905.15  chains,  to  southeast  corner  of 
reservation;  thence  south  72£  degrees  west,  480  chains,  to  the  mouth 
of  Trinity  River,”  be,  and  hereby  are,  declared  to  be  the  exterior 
boundaries  of  Hoopa  V alley  Indian  Reservation,  and  the  land  embraced 
therein,  an  area  of  89,572.43  acres,  be,  and  hereby  is,  withdrawn  from 
public  sale,  and  set  apart  for  Indian  purposes,  as  one  of  the  Indian 
reservations  authorized  to  be  set  apart,  in  California,  by  act  of  Con¬ 
gress  approved  April  8,  1864.  (13  Stats.,  p.  39.) 

U.  S.  Grant. 


Executive  Mansion,  October  16,  1891. 

It  is  hereby  ordered  that  the  limits  of  the  Hoopa  Valley  Reservation 
in  the  state  of  California,  a  reservation  duly  set  apart  for  Indian  pur¬ 
poses,  as  one  of  the  Indian  reservations  authorized  to  be  set  apart,  in 
said  State,  by  Act  of  Congress  approved  Apri  18, 1864,  (13  Stats. ,  39), 
be  and  the  same  are  hereby  extended  so  as  to  include  a  tract  of  country 
one  mile  in  width  on  each  side  of  the  Klamath  River,  and  extending  from 
the  present  limits  of  the  said  Hoopa  Valley  reservation  to  the  Pacific 
Ocean;  Provided,  however,  That  any  tractor  tracts  included  within  the 
above  described  boundaries  to  which  valid  rights  have  attached  under 
the  laws  of  the  United  States  are  hereby  excluded  from  the  reservation 
as  hereby  extended. 


Benj.  Harrison. 
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Klamath  River  Reserve. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  November  10 ,  1855. 

Sir:  Referring  to  your  communication  of  the  8th  of  August  last  to 
the  Acting  Commissioner  of  Indian  Affairs,  advising  him  of  the 
approval  by  the  President  of  the  United  States  of  the  recommendation 
of  the  Department  that  it  was  expedient  to  expend  the  money  appro¬ 
priated  on  the  3rd  of  March  last  for  removing  the  Indians  in  California 
to  two  additional  military  reservations,  1  have  the  honor  now  to  make 
the  following  report: 

On  the  15th  of  August  last  the  Acting  Commissioner  inclosed  a  copy 
of  your  letter  of  the  8th  of  that  month  to  the  superintendent  of  Indian 
affairs  in  California,  with  directions  to  select  these  reservations  from 
such  ‘ 4  tracts  of  land  adapted  as  to  soil,  climate,  water-privileges,  and 
timber,  to  the  comfortable  and  permanent  accommodation  of  the 
Indians,  which  tracts  should  be  unincumbered  by  old  Spanish  grants 
or  claims  of  recent  white  settlers,”  limiting  the  dimensions  of  the 
reserves  to  within  25,000  acres  each,  and  to  report  to  this  office  a 
.description  of  their  geographical  position  in  relation  to  streams, 
mountain  ranges,  and  county  lines,  etc.,  and  indicating  the  same  upon 
a  map.  A  copy  of  that  letter  is  herewith,  marked  A.  By  the  last 
mail  from  California,  I  have  received  from  Superintendent  Thomas  I. 
Henley  a  report  upon  this  subject,  dated  the  4th  ultimo  (a  copy  of 
which  is  herewith,  marked  B),  by  which  it  appears  he  recommends  as 
one  of  the  reservations  aforesaid  “a  strip  of  territory  one  mile  in 
width  on  each  side  of  the  (Klamath)  river,  for  a  distance  of  20  miles.” 
The  superintendent  remarks  upon  the  character  of  the  country  selected, 
and  incloses  an  extract  from  a  report  (also  herewith,  marked  C)  to 
him  of  the  19th  of  June  last,  by  Mr.  S.  G.  Whipple,  which  contains 
in  some  detail  a  description  of  the  country  selected,  habits  and  usages 
of  the  Indians,  etc.,  but  no  map  is  furnished. 

It  will  be  observed  from  this  report  of  the  superintendent  that  he 
has  deemed  it  important  to  continue  the  employ  of  an  agent  and  to 
prepare  for  raising  a  crop  in  order  to  assure  the  Indians  of  the  good 
faith  of  the  Government  and  to  preserve  the  peace  of  the  country. 
Considering  the  great  distance  of  this  reserve  from  the  seat  of  Gov¬ 
ernment  and  the  length  of  time  it  necessarily  requires  to  communicate 
with  an  agency  at  the  Klamath,  it  is  desirable  that  some  definite  action 
be  taken,  if  practicable,  before  the  sailing  of  the  next  steamer,  to 
leave  New  York  on  the  20th  instant. 

I,  therefore,  beg  leave  to  ask  your  attention  to  the  subject,  and  if 
you  shall  be  of  the  opinion  from  the  representations  made  by  the 
superintendent  in  California  and  Mr.  Whipple  that  the  selection  at 
the  mouth  of  the  Klamath  River  is  a  judicious  and  proper  one,  that  it 
be  laid  before  the  President  of  the  United  States  for  his  approval,  but 
with  the  provision,  however,  that  upon  a  survey  of  the  tract  selected 
that  a  sufficient  quantity  be  cut  off  from  the  upper  end  of  the  proposed 
reserve  to  bring  it  within  the  limitation  of  25,000  acres,  authorized  by 
the  act  of  3d  March  last. 

I  also  inclose  herewith  a  copy  of  another  letter  from  Superintendent 
Henley,  of  4th  ultimo  (marked  D),  in  which  he  states,  in  relation  to. 
the  other  reserve,  that  it  is  intended  to  locate  it  “between  the  head¬ 
waters  of  Russian  River  and  Cape  Mendocino.”  In  reference  to  both 
of  these  proposed  reserves,  and  as  connected  with  the  means  to  be  used 
to  maintain  peacable  relations  with  the  Indians,  the  superintendent  is 
of  opinion  that  it  is  of  great  importance  to  provide  for  crops,  and  that 
to  do  so  an  agent  in  each  instance  is  necessary.  As  this  last-named 
selection  has  not  been  defined  by  any  specific  boundaries,  and  no  suffi¬ 
cient  description  is  given  as  to  soil,  climate,  and  suitableness  for  Indian 
purposes,  to  enable  the  Department  to  determine  the  matter  under- 
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standingly,  of  course  nothing  definite  can  now  be  done.  But  it  may 
not  be  improper  to  consider  the  subject  in  connection  with  the  general 
location8  Par^lcu^ar  locality  in  which  it  is  proposed  to  make  the 

The  reserve  proposed  on  the  Klamath  River  and  Pacific  coast  does  not 
appeal  from  the  map  of  the  State  of  California  to  be  very  far  removed 
from  Cape  Mendocino,  or  a  point  between  that  and  Russian  River: 
and  as  proyision  is  made  only  for  two  reserves  in  the  State  other  than 
those  already  in  operation,  the  question  arises  whether  it  should  not 
be  situated  farther  in  the  interior,  or  perhaps  eastern  part  of  the  State, 
than  thepoint  referred  to.  The  Noome  Lacke  Reserve  is  situated  in 
one  of  the  Sacramento  valleys,  at  about  the  latitude  of  40  degrees 
north  and  122  degrees  of  longitude  west,  about  the  center  of  that 
portion  of  the  State  north  of  the  port  of  San  Francisco.  As,  therefore, 
the  proposed  Klamath  Reserve,  being  northwest  from  the  Noome 
Lacke  Reservation,  would  appear  to  be  adapted  to  the  convenient  use 
of  the  Indians  in  that  direction,  the  question  is  suggested  whether  the 
other  reserve  should  not  be  located  farther  east  and  north,  say  on 
the  tributaries  of  either  Pitt  or  Feather  Rivers.  As  in  the  case  of  the 
proposed  reserve  of  the  Klamath,  I  am  desirous  of  obtaining  your 
opinion  and  that  of  the  President  of  the  United  States,  with  such 
decision  as  may  be  arrived  at  under  the  circumstances,  in  season  to 
communicate  the  same  by  the  next  California  mail,  for  the  government 
of  the  action  of  superintendent  Henley. 

Very  respectfully,  your  obedient  servant, 


Hon.  R.  McClelland, 

Secretary  of  the  Interior. 


Gteo.  W.  Manypenny, 

Commissioner. 


Department  of  the  Interior, 
Washington ,  D.  C. ,  November  12,  1855. 
Sir:  I  have  the  honor  to  submit  herewith  the  report  from  the  Com¬ 
missioner  of  Indian  Affairs  of  the  10th  instant,  and  its  accompanying 

ners,  having  relation  to  two  of  the  reservations  in  California  for 
ian  purposes,  authorized  by  the  act  of  3d  March  last. 

The  precise  limits  of  but  one  of  the  reservations,  viz,  a  strip  of  ter¬ 
ritory  commencing  at  the  Pacific  Ocean  and  extending  1  mile  in  width 
on  each  side  of  the  Klamath  River,  are  given,  no  sufficient  data  being 
furnished  to  justify  any  definite  action  on  the  other. 

I  recommend  your  approval  of  the  proposed  Klamath  Reservation, 
with  the  provision,  however,  that  upon  a  survey  of  the  tract  a  suffi¬ 
cient  quantity  be  cut  off  from  the  upper  end  thereof  to  bring  it  within 
the  limit  of  25,000  acres  authorized  by  law. 

Respectfully,  your  obedient  servant, 

R.  McClelland, 

Secretary. 

The  President. 


Let  the  reservation  be  made,  as  proposed. 
November  16,  1855. 


Franklin  Pierce. 


Mendocino  Reserve. 

Department  of  the  Interior, 

Office  of  Indian  Affairs,  April  16,  1856. 
Sir:  Referring  to  the  report  I  had  the  honor  to  submit  for  your  con¬ 
sideration  on  the  10th  of  November  last,  relative  to  the  establishment 
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of  a  military  reservation  for  the  benefit  of  the  Indians  of  northern  Cali¬ 
fornia,  upon  both  sides  of  the  Klamath  River,  from  its  mouth  the  dis¬ 
tance  of  20  miles  up  the  same;  and  to  the  remarks  then  made  upon  the 
subject  of  establishing  a  third  similar  reservation  as  proposed  by  the 
superintendent  of  Indian  affairs  in  California,  at  Cape  Mendocino,  or 
at  some  point  between  that  place  and  Russian  River,  or,  as  appeared 
to  this  office  at  that  time  more  expedient,  farther  in  the  interior  and 
easterly  part  of  the  State,  1  have  now  respectfully  to  call  your  atten¬ 
tion  again  to  the  subject,  and  to  submit  for  your  consideration  the  fol¬ 
lowing  documents: 

*•  *  »  *  *  *  « 

From  these  documents  it  appears  that  the  section  between  the  Noyo 
River  on  the  south  and  Bee-da-loe  or  Hale  Creek  on  the  north,  extend¬ 
ing  from  the  coast  on  the  west  to  the  Coast  Mountains,  combines  advan¬ 
tages  which  are  not  to  be  found  in  any  of  the  other  locations  examined, 
reference  being  had  to  the  purposes  for  which  it  is  required  and  to  the 
habits  and  necessities  of  the  Indians. 

*******  * 

The  tract  intended  for  the  reservation  lies  between  the  south  bank 
of  the  Noyo  River,  so  as  to  include  that  river,  and  a  point  1  mile  north 
of  the  mouth  of  Hale  or  Bee-da-loe  Creek,  extending  eastward  from 
the  coast  for  quantity  so  as  to  include  the  valleys  beyond  the  first 
range  of  hills  to  the  Coast  Mountains,  conforming  to  their  shape.  Its 
geographical  position  is  in  Mendocino  County,  about  170  miles  from 
San  Francisco,  and  80  miles  south  of  Cape  Mendocino,  70  miles  north¬ 
west  of  Clear  Lake,  and  about  180  miles  from  Sacramento  City. 

It  is  proposed  to  embrace  within  the  limits  of  the  reservation  25,000 
acres  of  land. 

*  «•***«•* 

If  upon  an  investigation  of  the  subject  you  shall  come  to  a  similar 
conclusion,  I  have  respectfully  to  request  that  the  proposition  may  be 
laid  before  the  President  of  the  United  States  for  his  approval,  and 
that  the  superintendent  may  be  enabled  to  carry  out  with  him,  on  his 
return  to  his  post  by  the  steamer  of  the  20th  instant,  such  decision  as 
may  be  made  in  the  premises. 

Very  respectfully,  your  obedient  servant, 

George  W.  Manypenny,  Commissioner. 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 

Department  of  the  Interior, 

Washington ,  April  17,  1856. 

Sir:  I  have  the  honor  to  submit  herewith  a  report  from  the  Com¬ 
missioner  of  Indian  Affairs  of  the  16th  instant,  and  accompanying 
papers,  in  relation  to  the  establishment  of  a  military  reserve  of  land 
for  Indians  in  California,  authorized  by  act  of  Congress  of  the  3d  of 
March,  1855. 

The  tract  of  country,  containing  about  25,000  acres,  proposed  to  be 
selected,  is  in  Mendocino  County,  and  fully  described  in  the  papers 
accompanying  the  Commissioner’s  report. 

Concurring  with  the  Commissioner  in  his  views  of  the  matter,  I 
recommend  your  approval  of  the  proposed  reservation. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

R.  McClelland,  Secretary. 


To  the  President. 
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[Indorsement  on  Commissioner’s  report.] 

May  22,  1856. 

Let  the  proposed  reservation  within  referred  to  be  made  as  recom¬ 
mended  in  letter  of  Secretary  of  the  Interior  of  April  17,  1856. 

Fr.  Pierce. 

(Restored  to  the  public  domain  by  the  sixth  section  of  the  act  of 
Congress  approved  July  27,  1868,  15  Stats.,  223.) 


Mission  Indian  Reserves. 

[In  the  Mission  Tule  Agency;  twenty-two  reserves;  occupied  by  the  Diegenes,  Kawia,  San  Luis  Rey, 
Serranos,  and  Temecula  tribes;  area,  282  square  miles;  established  by  Executive  orders.] 

Department  of  the  Interior,  January  27,  1870. 
To  the  President: 

The  accompanying  papers  are  respectfully  submitted  to  the  Presi¬ 
dent,  with  the  request  that  the  following  lands  in  California  be  set 
apart  as  reservations  for  the  Mission  Indians,  in  the  southern  portion 
of  that  State,  being  the  San  Pasqual  and  Pala  Valleys,  and  recom¬ 
mended  by  the  Commissioner  of  Indian  Affairs,  viz:  Townships  12  and 
13  south,  of  ranges  1  east  and  1  west,  of  the  San  Bernardino  meridan, 
and  township  9  south,  of  ranges  1  and  2  west,  of  the  San  Bernardino 
meridian. 

With  great  respect,  your  obedient  servant, 

J.  D.  Cox,  Secretary. 

January  31,  1870. 

Let  the  lands  designated  in  the  foregoing  letter  of  the  Secretary  of 
the  Interior  be  set  apart  as  reservations  for  Indian  purposes,  as  therein 
recommended. 

U.  S.  Grant. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  D.  G.,  February  13,  1871. 

Sir:  I  have  the  honor  to  call  your  attention  to  a  report  from  this 
ffice,  dated  January  15, 1870,  in  which  was  inclosed  a  letter  from  J.  B. 
McIntosh,  Brevet  Major-General  U.  S.  Army,  and  superintendent  of 
Indian  affairs  for  California,  dated  December  27,  1869,  and  report  of 
Lieut.  A.  P.  Greene,  U.  S.  Army,  agent  for  Mission  Indians  in  southern 
California,  dated  Los  Angeles,  Cal.,  December  16, 1869,  recommending 
that  San  Pasqual  and  Pala  Valleys  in  Southern  California  be  set  apart 
as  reservations  for  the  Mission  Indians  in  said  State. 

In  my  report  above  referred  to  I  recommend  that  the  following- 
described  lands  should  be  set  apart  for  said  reservations,  viz:  Town¬ 
ships  12  and  13  south,  of  ranges  1  east  and  1  west,  and  township  9  south, 
of  ranges  1  and  2  west,  of  the  San  Bernardino  meridian,  California. 

My  recommendation  meeting  with  the  approval  of  the  Secretary  of 
the  Interior  was  forwarded  to  the  President,  who,  on  the  31st  of  Jan¬ 
uary,  1870,  ordered  that  the  above-designated  lands  should  be  set  apart 
as  reservations  for  Indian  purposes. 

It  appears  from  the  papers  transmitted  herewith  that  the  citizens  of 
San  Diego  County  protest  against  the  order  of  the  President  setting 
apart  said  lands  for  Indian  reservations;  that  the  Indians  are  unani¬ 
mously  opposed  to  going  on  said  reservations;  that  citizens  have  made 
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valuable  improvements  thereon,  and  that  there  are  but  few  Indians  on 
the  lands  set  apart  as  aforesaid;  that  recent  gold  discoveries  have 
attracted  a  large  immigration  thither,  and  the  opinion  of  the  press, 
together  with  other  evidence,  would  indicate  that  it  would  be  for  the 
best  interests  and  welfare  of  the  Indians,  as  well  as  others,  that  the 
order  of  the  President  setting  apart  said  lands  for  Indian  purposes 
should  be  recinded. 

In  view  of  these  facts,  I  would  therefore  respectfully  recommend 
that  the  order  of  the  President  be  revoked,  and  that  the  aforesaid  reser¬ 
vations  be  again  restored  to  the  public  domain. 

Very  respectfully,  your  obedient  servant, 

E.  S.  Parker,  Commissioner. 

Hon.  C.  Delano, 

Secretary  of  the  Interim. 

[First  indorsement.] 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  February  15 ,  1871. 

Commissioner  transmits  papers  in  reference  to  San  Pasqual  and  Pala 
Valley  Reservations  in  southern  California,  and  recommends  that  the 
order  of  the  President  setting  apart  the  same  be  revoked  and  the  lands 
restored  to  the  public  domain. 

[Second  indorsement.] 

Department  of  the  Interior,  February  17 ,  1871. 

The  within  recommendation  of  the  Commissioner  of  Indian  Affairs 
is  respectfully  submitted  to  the  President,  with  the  request  that  the 
order  of  the  Executive  for  the  restoration  to  the  public  domain  of  the 
lands  referred  to  be  given. 

C.  Delano, 

Secretary  of  the  Interior. 

Approved  February  17,  1871. 

U.  S.  Grant. 


Executive  Mansion,  December  £7,  1875: 

It  is  hereby  ordered  that  the  following-described  lands  in  the  county 
of  San  Diego,  Cal.,  viz,  San  Bernardino  base  and  meridian: 

Portrero. — Including  Rincon,  Gapich,  and  La  Joya,  township  10 
south,  range  1  east,  sections  16,  23,  25j,  26,  30,  31,  32,  33,  34,  35,  36, 
and  fractional  sections  17,  18,  19,  20,  21,  22,  27,  28,  and  29; 

Cahuila. — Township  7  south,  range  2  east,  sections  25,  26,  27,  28, 
33,  34,  35,  and  36;  township  7  south,  range  3  east,  sections  26,  27,  28, 
29,  30,  31,  32,  33,  34,  and  35;  township  8  south,  range  2  east,  sections 
1,  2,  3,  and  4;  township  8  south,  range  3  east,  sections  2,  3,  4,  5,  and  6; 

Capitan  Grande. — Township  14  south,  range  2  east,  sections  25,  26, 
27,  34,  35,  and  36;  township  14  south,  range  3  east,  sections  31  and  32; 
township  15  south,  range  2  east,  sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  and  10; 
township  15  south,  range  3  east,  sections  5  and  6; 

Santa  Tsabel. — Including  Mesa  Grande,  township  11  south,  range  2 
east,  south  half  of  section  21,  northwest  quarter,  and  east  half  of  sec¬ 
tion  28,  and  sections  25,  26,  and  27 ;  township  11  south,  range  3  east, 
sections  25,  26,  27,  28,  33,  34,  35,  36,  and  fractional  sections  29,  30, 
and  32;  township  12  south,  range  2  east,  sections  3,  10,  14,  15,  and 
fractional  section  13;  township  12  south,  range  3  east,  sections  1,  2, 
12,  and  fractional  sections  3,  4,  10,  11,  13,  and  14; 

Pala. — Township  9  south,  range  2  west,  northeast  quarter  of  section 
33,  and  north  half  of  the  north  half  of  34; 
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Agua  Caliente. — Township  10  south,  range  3  east,  southeast  quarter 
of  section  23,  southwest  quarter  of  24,  west  half  of  25,  and  east  half 
of  26; 

Sycuan. — Township  16  south,  range  1  east,  section  13; 

Inaja.—^ Township  13  south,  range  3  east,  northeast  quarter  of  section 
35; 

Gosmit. — Township  13  south,  range  3  east,  north  half  of  northeast 
quarter  of  section  25,  he,  and  the  same  are  hereby,  withdrawn  from 
sale  and  set  apart  as  reservations  for  the  permanent  use  and  occupancy 
of  the  Mission  Indians  in  Lower  California. 

U.  S.  Grant. 


Executive  Mansion,  May  15 ,  1876. 

It  is  hereby  ordered  that  the  following-described  lands  in  San  Ber¬ 
nardino  County,  Cal.,  viz: 

Portrero. — Township  2  south,  range  1  east,  section  36; 

Mission. — Township  2  south,  range  3  east,  sections  12,  13,  and  14; 

Agua  Oaliente. — Township  4  south,  range  4  east,  section  14,  and  east 
half  of  southeast  quarter  and  northeast  quarter  of  section  22; 

Torros.- — Township  7  south,  range  7  east,  section  2; 

Village. — Township  7  south,  range  8  east,  section  16; 

Cabezons. — Township  7  south,  range  9  east,  section  6; 

Village. — Township  5  south,  range  8  east,  section  19; 

Village. — Township  5  south,  range  7  east;  section  24, 
be,  and  the  same  hereby  are,  withdrawn  from  sale  and  set  apart  as  res¬ 
ervations  for  the  permanent  use  and  occupancy  of  the  Mission  Indians 
in  Southern  California,  in  addition  the  selections  noted  and  reserved 
under  Executive  order  dated  27th  December  last. 

U.  S.  Grant. 


Executive  Mansion,  May  3,  1877. 

It  is  hereby  ordered  that  the  following  lands,  situate  in  California, 
viz,  township  10  south,  range  1  east,  sections  16  and  36,  San  Bernar¬ 
dino;  township  7  south,  range  2  east,  section  36;  township  14  south, 
range  2  east,  section  36;  township  11  south,  range  3  east,  section  36; 
township  9  south,  range  2  west,  north  half  of  northeast  quarter,  sec¬ 
tion  33,  being  lands  withdrawn  from  the  public  domain  for  the  Mission 
Indians  by  President’s  order  of  December  27, 1875;  also  the  following: 
township  2  south,  range  1  east,  section  36;  township  7  south,  range  8 
east,  section  16,  being  lands  withdrawn  by  President’s  order  of  May 
15,  1876,  for  the  same  purposes,  be,  and  the  same  are  hereby,  restored 
to  the  public  domain. 

R.  B.  Hayes. 


Executive  Mansion,  August  85,  1877. 

It  is  hereby  ordered  that  the  following  lands  in  California,  to  wit, 
all  the  even-numbered  sections  and  all  the  unsurveyed  portions  of 
township  2  south,  range  1  east,  township  2  south,  range  2  east;  town¬ 
ship  3  south,  range  1  east;  and  township  3  south,  range  2  east,  San 
Bernardino  meridian,  excepting  sections  16  and  36,  and  excepting  also 
all  tract  or  tracts  the  title  to  which  has  passed  out  of  the  United  States 
Government,  be,  and  the  same  hereby  are,  withdrawn  from  sale  and 
settlement,  and  set  apart  as  a  reservation  for  Indian  purposes. 

R.  B.  Hayes. 
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Executive  Mansion,  September  29,  1877. 

It  is  hereby  ordered  that  the  following-described  lands  in  California, 
to  wit,  all  the  even-numbered  sections,  and  all  the  unsurveyed  por¬ 
tions  of  township  4  south,  range  4  east;  township  4  south,  range  5 
east;  and  township  5  south,  range  4  east,  San  Bernardino  meridian, 
excepting  sections  16  and  36,  and  excepting  also  any  tract  or  tracts  the 
title  to  which  has  passed  out  of  the  United  States  Government,  be, 
and  the  same  hereby  are,  withdrawn  from  sale  and  settlement,  and  set 
apart  as  a  reservation  for  Indian  purposes  for  certain  of  the  Mission 
Indians. 

R.  B.  Haves. 


Executive  Mansion,  January  17, 1880. 

It  is  hereby  ordered  that  so  much  of  the  order  of  December  27, 1875, 
as  relates  to  the  Agua  Caliente  Indian  Reservation  in  California  be, 
and  the  same  is  hereby,  canceled. 

It  is  also  hereby  ordered  that  said  order  of  December  27,  1875,  so 
far  as  the  same  relates  to  the  Santa  Ysabel  Reservation  be,  and  the 
same  is  hereby,  canceled  to  the  following  extent,  viz: 

All  that  portion  of  sections  numbered  25,  26,  and  27,  township  11 
south,  range  3  east,  lying  north  of  the  following  line,  viz:  beginning 
on  the  north  boundary  line  of  section  25,  township  11  south,  range  3 
east,  of  San  Bernardino  meridian;  at  a  point  51.59  chains  west  of  the 
northeast  corner  of  said  section  25;  thence  according  to  the  true 
meridian  south  25i  degrees  west,  56.50  chains,  to  a  granite  stone 
marked  UP,”  at  the  north  side  of  a  granite  bowlder  8  feet  high; 
thence  south  74  degrees  west,  34.60  chains  to  a  black  oak  marked 
44  PXXI”  ;  thence  north  56  degrees  west,  52  chains  to  a  granite  stone 
marked  “P”  in  stone  mound;  thence  north  39  degrees  west,  40.46 
chains  to  a  point  on  the  north  boundary  of  section  27 ;  thence  east 
along  the  north  boundaries  of  sections  27,  26,  and  25,  of  township  11 
south,  range  3  east,  to  the  place  of  beginning. 

R.  B.  Hayes. 


Executive  Mansion,  March  2, 1881. 

It  is  hereby  ordered  that  the  following-described  lands  in  California, 
viz: 

Sections  26  and  35  in  township  10  south,  of  range  1  west,  and  sec¬ 
tions  2  and  3,  in  township  11  south,  of  range  1  west  of  the  San 
Bernardino  meridian  be,  and  the  same  are  hereby,  withdrawn  from 
sale  and  set  apart  as  a  reservation  for  the  permanent  use  and  occu¬ 
pancy  of  the  Mission  Indians  in  California:  Provided,  That  this  with¬ 
drawal  shall  not  affect  any  existing  valid  adverse  rights  of  any  party. 

R.  B.  Hayes. 


Executive  Mansion,  March  9, 1881. 

It  is  hereby  ordered  that  all  the  unsurveyed  portions  of  township  2 
south,  range  1  east,  San  Bernardino  meridian,  California,  excepting 
any  tract  or  tracts  the  title  to  which  has  passed  out  of  the  United 
States  Government,  be,  and  the  same  are  hereby,  withdrawn  from  sale 
and  settlement,  and  set  apart  as  a  reservation  for  Indian  purposes. 

James  A.  Garfield. 

Executive  Mansion,  June  27, 1882. 

It  is  hereby  ordered  that  the  following-described  lands,  situated  and 
lying  in  the  State  of  California,  viz,  sections  numbered  26,  27,  28, 


CALIFORNIA - MISSION  INDIAN  RESERVES. 


823 


34,  and  35,  in  township  numbered  8  south,  of  range  numbered  2  west, 
of  the  ban  Bernardino  meridian,  be,  and  the  same  hereby  are,  with¬ 
drawn  from  sale  and  settlement,  and  set  apart  for  Indian  purposes: 
Crowded,  however ,  That  any  tract  or  tracts  the  title  to  which  has 
passed  out  of  the  United  States,  or  to  which  valid,  legal  rights  have 
attached  under  existing  laws  of  the  United  States  providing  for  the 
disposition  of  the  public  domain,  are  herebv  excluded  from  the  reser¬ 
vation  hereby  created. 

Chester  A.  Arthur. 


Executive  Mansion,  July  21*,  1882. 

It  is  hereby  ordered  that  the  Executive  order  dated  December  27, 
1875,  setting  aside  certain  described  lands  in  the  State  of  California, 
for  the  use  and  occupancy  of  the  Mission  Indians,  be,  and  the  same 
hereby  is,  canceled  so  far  as  relates  to  the  northwest  quarter  of  the 
northeast  quarter  and  the  northeast  quarter  of  the  northwest  quarter 
of  section  34,  township  9  south,  range  2  west  of  the  San  Bernardino 
meridian. 

Chester  A.  Arthur. 


Executive  Mansion,  February  5,  1883. 

It  is  hereby  ordered  that  the  following  lands,  situate  in  California, 
viz,  the  southeast  quarter  of  the  northeast  quarter,  the  north  half  of 
the  southeast  quarter,  and  the  southeast  quarter  of  the  southeast  quar¬ 
ter  of  section  3,  township  12  south,  range  2  east  of  San  Bernardino 
meridian,  being  lands  withdrawn  from  the  public  domain  for  the 
Mission  Indians  by  Executive  order  of  December  27,  1875,  be,  and 
the  same  are  hereby,  restored  to  the  public  domain. 

'  Chester  A.  Arthur. 


Executive  Mansion,  June  19 ,  1883. 

It  is  hereby  ordered  that  the  following-described  land,  situate  in 
the  State  of  California,  San  Bernardino  base  and  meridian,  viz:  Section 
28,  the  northeast  quarter  of  the  northeast  quarter,  and  lots  1,  2,  3,  4, 
and  5  of  section  31;  the  north  half,  the  southeast  quarter,  the  north¬ 
east  quarter  of  the  southwest  quarter,  and  lots  1  and  2  of  section  32, 
and  the  north  half  of  section  33,  township  4  south,  range  1  east;  section 
2;  the  south  half  of  section  3,  the  fractional  south  half  of  section  4, 
the  fractional  north  half  of  section  10,  and  the  fractional  northeast 
quarter  of  section  9,  township  5  south,  range  1  east;  the  east  half  of 
the  southeast  quarter  of  section  8,  and  the  southwest  quarter  of  the 
southwest  quarter  of  section  9,  township  12  south,  range  2  east,  and 
sections  10, 11, 14, 15, 22, 23,  28,  and  33, township  14  south,  range  2  east, 
be,  and  the  same  are  hereby,  withdrawn  from  sale  and  set  apart  for 
the  permanent  use  and  occupation  of  the  Mission  Indians  in  the  State 
of  California:  Provided ,  That  this  withdrawal  shall  not  affect  any 
existing  valid  rights  of  any  party. 

Chester  A.  Arthur. 


Executive  Mansion,  January  25,  1886. 

It  is  hereby  ordered  that  the  Executive  order  dated  June  27,  1882, 
setting  aside  certain  described  lands  in  the  State  of  California  for 
Indian  purposes  be,  and  the  same  is  hereby,  canceled,  so  far  as  it 
relates  to  lot  2  in  section  28,  township  8  south,  range  2  west  of  the 
San  Bernardino  meridian. 


Grover  Cleveland. 
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Executive  Mansion,  March  22,  1886. 

It  is  hereby  ordered  that  the  Executive  order  dated  June  19,  1883, 
setting  apart  certain  described  lands  in  the  State  of  California  for 
Indian  purposes  be,  and  the  same  is  hereby,  canceled,  so  far  as  relates 
to  east  half  southeast  quarter,  northwest  quarter  southeast  quarter, 
and  southwest  quarter  northeast  quarter,  and  southwest  quarter  south¬ 
east  quarter,  southeast  quarter  southwest  quarter,  northeast  quarter 
southwest  quarter,  and  southeast  quarter  northwest  quarter  section 
28,  township  4  south,  range  1  east,  San  Bernardino  meridian. 

Grover  Cleveland. 


Executive  Mansion,  January  29,  1887 . 

It  is  hereby  ordered  that  the  following-described  lands  in  the  State 
of  California,  being  part  of  the  lands  restored  to  the  public  domain  by 
Executive  order  dated  March  22,  1886,  be,  and  the  same  are  hereby, 
withdrawn  from  sale  and  set  apart  for  the  permanent  use  and  occupa¬ 
tion  of  the  Mission  Indians,  viz:  South  half  of  southeast  quarter,  and 
southeast  quarter  of  northwest  quarter  section  28,  township  4  south, 
range  1  east,  San  Bernardino  meridian. 

It  is  hereby  further  ordered  that  the  following-described  lands,  viz: 
North  half  and  southeast  quarter  of  northeast  quarter,  section  28, 
township  4  south,  range  1  east,  San  Bernardino  meridian,  California, 
be,  and  the  same  are  hereby,  restored  to  the  public  domain. 

Grover  Cleveland. 


Executive  Mansion,  Washington ,  March  1887. 

It  is  hereby  ordered  that  the  lands  embraced  in  section  23,  township 
7  south,  range  2  east,  San  Bernardino  meridian,  California,  be,  and 
the  same  hereby  are,  withdrawn  from  sale  and  settlement,  and  set 
apart  for  the  use  and  occupation  of  the  Mission  Indians  as  an  addition 
to  the  Coahuila  reservation. 

Grover  Cleveland. 


Executive  Mansion,  May  6,  1889. 

It  is  hereby  ordered  that  the  following-described  lands,  situated  and 
lying  in  the  State  of  California,  viz:  Township  10  south,  range  4  east, 
and  sections  3  and  4,  township  11  south,  range  4  east  of  the  San  Ber¬ 
nardino  meridian,  except  so  much  of  the  same  as  is  covered  by  the 
patents  issued  to  J.  J.  Warren,  January  16,  1880,  and  to  Harmon  T. 
Helm,  January  16, 1886,  be,  and  the  same  are  hereby,  withdrawn  from 
sale  and  settlement,  and  set  apart  as  a  reservation  for  the  Mission 
Indians:  Provided ,  howeoei\  That  any  other  tract  or  tracts  the  title  to 
which  has  passed  out  of  the  United  States  or  to  which  valid  legal  rights 
have  attached  under  existing  laws  of  the  United  States  providing  for 
the  disposition  of  the  public  domain  are  also  hereby  excepted  and 
excluded  from  the  reservation  hereby  created. 

Benj.  Harrison. 


Pound  Valley  (Nome  Cult )  Reserve. 

[Occupied  by  Clear  Lake,  Concow,  Little  Lake,  Nomelaki,  Pit  River,  Potter  Valley,  Redwood,  Wai- 
laki,  and  Yuki  tribes;  area  50i  square  miles;  established  by  acts  of  April  8,  1864  (13  Stat.,  39) 
March  3, 1873  (17  Stat.,  634),  and  October  1, 1890  (26  Stat.,  658),  and  Executive  orders.] 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  November  18,  1858. 
Sir:  *  *  *  In  accordance  to  your  recommendation  the  Secre¬ 

tary  of  the  Interior  has  directed  that  the  entire  Nome  Cult  Valley  shall 
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be  retained  as  a  reservation,  and  you  are  required  immediately  after 
the  receipt  of  this  letter  to  give  public  notice  to  that  effect. 

******* 
Very  respectfully,  etc., 

J.  W.  Denver,  Commissioner. 

Thomas  I.  Henley,  Esq., 

Superintendent ,  etc.,  San  Francisco ,  Cal. 


Department  of  the  Interior, 

Office  of  Indian  Affairs,  January  6,  1860. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  31st 
ultimo,  inclosing  a  diagram  indicating  the  public  surveys  in  Round 
Valley,  California,  together  with  accompanying  papers  pertaining  to 
allegations  respecting  an  Indian  reservation  in  that  valley;  and  in 
reply  to  your  inquiry  in  relation  to  evidence  of  the  existence  of  a 
reserve  in  that  locality  I  herewith  inclose  a  copy  of  a  letter  from  this 
office  to  late  Superintendent  Henley,  of  November  18,  1858,  from 
which  you  will  perceive  that  by  order  of  the  Secretary  of  the  Interior 
the  entire  valley  of  Nome  Cult,  designated  by  you  as  the  Round  Val¬ 
ley,  was  set  apart  and  reserved  for  Indian  purposes,  and  Mr.  Henley 
was  directed  to  give  public  notice  to  that  effect. 

In  regard  to  the  alleged  statement  of  late  Superintendent  Henley  to 
Deputy  Surveyor  Hatch,  that  he  had  appropriated  a  portion  of  said 
valley  for  an  Indian  farm,  but  that  the  same  had  never  been  recognized 
by  the  Government,  I  would  remark  that  said  valley  was  selected  for 
Indian  purposes  by  Mr.  Henley  in  1856;  and  Special  Agent  S.  P. 
Storms  gave  it  the  name  of  Nome  Cult,  under  the  impression  that  he 
was  the  first  discoverer  of  a  new  valley.  An  Indian  farm  was  then 
established  at  that  point,  under  his  supervision,  which  has  been  culti¬ 
vated  and  improved  at  the  expense  of  the  Government  from  that 
period  to  the  present  time,  and  is  still  held  for  Indian  use. 

There  is  a  letter  on  file  here,  dated  May  7,  1858,  from  the  then 
Superintendent  Henley,  in  which  he  makes  use  of  the  following  lan¬ 
guage  in  regard  to  the  Nome  Cult  Farm: 

“This  farm  seems  in  a  prosperous  condition,  and  bids  fair,  in  my 
judgment,  to  become  the  best  location  for  the  subsistence  of  Indians 
we  have  yet  selected.” 

Again,  in  a  letter  of  the  28th  of  February  last,  he  called  attention 
to  intrusions  upon  the  rights  of  Indians  in  this  valley,  and  inclosed, 
for  the  information  of  this  office,  a  copy  of  a  letter  from  Special 
Agent  Storms,  in  charge  of  the  “Round  Valley  Farm.” 

These  facts  are  deemed  sufficient  to  show  that  the  Round  Valley  has 
been  set  apart  and  recognized  by  the  Department  for  an  Indian  reser¬ 
vation,  and  I  have  to  request  that  you  will  respect  the  same  upon  the 
books  of  your  office,  and  notify  the  local  office  in  California  accord¬ 
ingly. 

Very  respectfully,  your  obedient  servant, 

A.  B.  Greenwood,  Commissioner . 

Joseph  S.  Wilson,  Esq., 

Acting  Commissioner  General  Land  Office. 

(June  21,  1860,  the  General  Land  Office  transmitted  to  this  office 
plat  of  a  survey  of  the  boundaries  of  this  reserve,  certified  by  the 
surveyor-general  of  California  May  4,  1860,  which  showed  the  reserve 
as  surveyed  at  that  time  to  be  situated  in  townships  22  and  23  north, 
of  ranges  12  and  13  west  of  Mount  Diablo  meridian,  California,  and 
to  embrace  25,030.08  acres.) 
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Department  of  the  Interior, 
Washington ,  D.  C. ,  March  30 ,  1870. 

Sir:  I  have  the  honor  to  transmit  herewith  a  communication  dated 
the  4th  instant,  from  the  Commissioner  of  Indian  Affairs,  and  accom¬ 
panying  papers,  map,  etc. ,  recommending  the  enlargement  of  Round 
Valley  Indian  Reservation  in  Mendocino  County,  California,  to  the 
extent  indicated  by  the  Commissioner,  and  as  delineated  on  the  said 
map. 

I  concur  with  the  Commissioner  in  the  opinion  that  the  Indian 
service  in  California  requires  that  all  of  “Round  Valley  ”  be  reserved 
for  Indian  purposes,  and  have  the  honor  to  request  that  said  valley  be 
set  apart  as  an  Indian  reservation,  as  the  same  is  enlarged  in  accord¬ 
ance  with  the  report  of  Superintendent  McIntosh,  plat,  field- notes,  and 
schedule  of  lands,  marked  A,  B,  and  C,  which  are  herewith  inclosed. 
With  great  respect,  your  obedient  servant, 

J.  D.  Cox,  Secretary. 

To  the  President 

•  [Inclosure  B.] 

Office  of  the  Superintendent 

of  Indian  Affairs,  California, 

San  Francisco,  February  18,  1870. 

Sir:  I  have  the  honor  to  inclose  to  you  the  field-notes  of  the  recent 
survey  of  the  Round  Valley  Indian  Reservation.  I  also  forward  a 
proposed  description  of  lands  to  be  set  apart  for  an  Indian  reservation 
at  Round  Valley,  Mendocino  County,  California. 

*  •  *  *  *  *  *  * 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  B.  McIntosh, 

But.  Maj.  Gen.  U.  S.  A.,  Supt.  of  Indian  Affairs. 

Hon.  E.  S.  Parker, 

Commissioner  of  Indian  Affairs. 

[Inclosure  C.] 

Proposed  description  of  lands  to  he  reserved  for  Indian  purposes  in 
Round  Valley ,  Mendocim)  County ,  California. 

All  that  piece  or  tract  of  land  situated  in  Round  Valley  ,  Mendocino 
County,  California,  being  a  portion  of  the  four  townships  hereinafter 
mentioned,  namely: 

Townships  22  and  28  north,  range  12  west,  and  22  and  23  north, 
range  13  west,  Mount  Diablo  meridian,  and  contained  within  the 
boundaries  hereinafter  described. 

Beginningat  a  white-oak  post  the  southeast  corner  section  23,  township 
23  north,  range  13  west,  Mount  Diablo  meridian ;  thence  south  72  degrees 
22  minutes  west  for  5, 330  feet  (magnetic  variation  17  degrees  38  minutes 
east),  to  a  white-oak  post;  thence  south  for  3,154  feet,  to  a  white-oak 
post  in  stone  mound;  thence  south  23  degrees  east  for  2,073  feet,  to  a 
white-oak  post;  thence  south  7  degrees  35  minutes  east  for  4,491  feet, 
to  a  white-oak  post;  thence  south  37  degrees  25  minutes  east  for  13,324 
feet,  to  a  white-oak  post  in  rock  mound;  thence  south  41  degrees  40 
minutes  east  for  4,763  feet,  to  an  oak  post  in  rock  mound;  thence  south 
71  degrees  20  minutes  east  for  2,845  feet,  to  an  oak  post;  thence  south 
20  degrees  30  minutes  east  for  4,098  feet,  to  black-oak  tree  blazed  on 
four  sides  4  feet  from  the  ground;  thence  south  80  degrees  15  minutes 
east  for  2,730  feet,  to  a  pine  tree  100  feet  in  height,  bushy  top,  blazed 
as  above;  thence  south  53  degrees  10  minutes  east  for  937  feet,  to  a 
pine  tree  20  inches  in  diameter,  forked  10  feet  above  ground,  blazed 
as  above;  thence  south  45  degrees  10  minutes  east  for  2,333  feet,  to  a 
black-oak  tree  30  inches  in  diameter,  blazed  as  above;  thence  south  72 
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degrees  58  minutes  east  for  9,120  feet,  to  an  oak  post  on  high  knoll; 
thence  north  39  degrees  33  minutes  east  for  4,627  feet,  to  a  white-oak 
tree  30  inches  in  diameter,  blazed  as  above;  thence  north  28  degrees 
30  minutes  east  for  2,485  feet,  to  a  pine  tree  30  inches  in  diameter,  blazed 
as  above;  thence  north  16  degrees  42  minutes  east  for  3,209  feet,  to  a 
black-oak  tree  32  inches  in  diameter,  and  blazed  as  above;  thence 
north  51  degrees  40  minutes  east  for  3,797  feet,  to  a  white-oak  tree  15 
inches  in  diameter,  and  blazed  as  above;  thence  north  23  degrees  32 
minutes  east  for  3,053  feet,  to  a  white-oak  tree  10  inches  in  diameter, 
and  blazed  as  above;  thence  north  7  degrees  35  minutes  east  for  6,150 
feet,  to  a  white-oak  tree  20  inches  in  diameter,  and  blazed  as  above; 
thence  north  48  degrees  40  minutes  east  for  1,088  feet,  to  a  pine  tree 
30  inches  in  diameter,  and  blazed  as  above;  thence  north  15  degrees 
east  for  719  feet,  to  a  pine  tree  20  inches  in  diameter,  and  blazed  as 
above;  thence  north  71  degrees  25  minutes  east  for  962  feet,  to  a 
forked  black-oak  20  inches  in  diameter,  and  blazed  as  above;  thence 
north  15  minutes  east  for  13,930  feet,  to  a  white-oak  30  inches  in 
diameter,  and  blazed  as  above;  thence  north  53  degrees  45  minutes 
west  for  1,678  feet  to  a  pine  tree  15  inches  in  diameter,  and  blazed  as 
above;  thence  north  45  degrees  25  minutes  west  for  4,616  feet,  to  a 
white-oak  tree  40  inches  in  diameter,  and  blazed  as  above;  thence 
north  76  degrees  55  minutes  west  for  3,935  feet,  to  a  white-oak  tree 
22  inches  in  diameter,  and  blazed  as  above;  thence  north  81  degrees 
45  minutes  west  for  5,670  feet,  to  a  black-oak  tree,  20  inches  in  diam¬ 
eter,  and  blazed  as  above;  thence  north  89  degrees  15  minutes  west 
for  1,874  feet,  to  a  pine  tree  35  inches  in  diameter,  and  blazed  as 
above;  thence  north  83  degrees  15  minutes  west  for  849  feet,  to  a  pine 
tree  40  inches  in  diameter,  and  blazed  as  above;  thence  north  71 
degrees  15  minutes  west  for  1,257  feet,  to  a  pine  tree  30  inches  in 
diameter,  and  blazed  as  above;  thence  north  60  degrees  40  minutes 
west  for  1,337  feet,  to  a  pine  tree  28  inches  in  diameter,  and  blazed  as 
above;  thence  north  52  degrees  25  minutes  west  for  1,530  feet,  to  a 
pine  tree  30  inches  in  diameter,  and  blazed  as  above;  thence  north  64 
degrees  40  minutes  west  for  5,525  feet,  to  a  pine  tree  35  inches  in 
diameter,  and  blazed  as  above;  thence  south  78  degrees  30  minutes 
west  for  604  feet,  to  a  pine  tree  30  inches  in  diameter,  and  blazed  as 
above;  thence  north  84  degrees  35  minutes  west  for  3,357  feet,  to  a 
pine  tree  9  inches  in  diameter,  and  blazed  as  above;  thence  north  71 
degrees  40  minutes  west  for  3,103  feet,  to  a  pine  tree  40  inches  in 
diameter,  and  near  a  bowlder,  and  blazed  as  above;  thence  north  87 
degrees  35  minutes  west  for  4,482  feet  to  a  black-oak  tree  40  inches  in 
diameter,  and  blazed  as  above;  thence  south  66  degrees  20  minutes 
west  for  2,423  feet,  to  a  pine  tree  60  inches  in  diameter,  and  blazed  as 
above;  thence  south  3  degrees  37  minutes  e  st  for  3,314  feet,  to  a 
manderone  tree  40  inches  in  diameter,  and  blazed  as  above;  thence 
south  34  degrees  10  minutes  west  for  9,170  feet,  to  a  white-oak  tree  30 
inches  in  diameter,  and  blazed  as  above;  thence  south  23  degrees  10 
minutes  west  for  1,768  feet,  to  a  white-oak  tree  50  inches  in  diameter, 
and  blazed  as  above;  thence  south  16  degrees  50  minutes  west  for  734 
feet,  to  a  pine  tree  40  inches  in  diameter,  and  blazed  as  above;  thence 
south  35  degrees  40  minutes  west  for  993  feet,  to  a  double  pine  tree  60 
inches  by  25  inches  at  bjat,  and  blazed  as  above;  thence  south  25  min¬ 
utes  west  for  409  feet,  to  a  pine  tree  32  inches  in  diameter,  and  blazed 
as  above;  thence  south  61  degrees  15  minutes  east  for  1,046  feet,  to  a 
pine  tree  40  inches  in  diameter,  and  blazed  as  above;  thence  north  48 
degrees  14  minutes  east  for  1,347  feet,  to  a  white-oak  tree  30  inches  in 
diameter,  and  blazed  as  above;  thence  north  41  degrees  50  minutes 
east  for  1,043  feet,  to  a  white-oak  tree  25  inches  in  diameter,  and 
blazed  as  above;  thence  north  32  degrees  40  minutes  east  for  735  feet 
to  point  of  beginning. 
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The  total  length  of  said  boundary  being  31  miles  1,039  feet,  and 
including  an  area  of  31,683  acres;  said  tract  of  land  being  more 
minutely  described  in  the  field-notes  and  plat  of  the  survey  of  said 
tract  executed  in  December,  1869,  and  January,  1870,  under  the  super¬ 
intendence  of  Bvt.  Maj.  Gen.  John  B.  McIntosh,  U.  S.  Army,  by  Bvt. 
Second  Lieut.  R.  U.  Vazaro,  Corps  of  Engineers,  U.  S.  Army. 

Washington,  D.  C.,  March  30 , 1870. 

I  hereby  order  that  '‘Round  Valley,”  in  Mendocino  County,  Cal., 
be  set  apart  as  an  Indian  reservation,  in  accordance  with  the  recom¬ 
mendation  of  the  Secretary  of  the  Interior,  as  the  same  is  delineated 
on  the  map  accompanying  his  letter  of  the  30th  March,  1870. 

U.  S.  Grant. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  March  39,  1873. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  terms  of  an 
act  of  Congress  approved  March  3,  1873,  entitled  44  An  act  to  restore 
a  part  of  the  Round  Valley  Indian  Reservation  in  California  to  the 
public  lands,  and  for  other  purposes.  ” 

Section  2  of  said  act  provides  “that  said  township  line  between 
townships  22  and  23  north,  extending  from  the  middle  fork  of  Eel 
River  on  the  east  to  Eel  River  on  the  west,  shall  hereafter  be  the 
southern  boundary  of  the  Indian  reservation  in  Round  Valley,  and 
the  center  of  the  middle  fork  of  Eel  River  shall  be  the  eastern  bound¬ 
ary,  and  the  center  of  Eel  River  shall  be  the  western  boundary  of  said 
reservation,  with  the  privilege  of  fishing  in  said  streams.” 

Section  3  of  the  same  act  further  provides  “that  immediately  after 
the  passage  of  this  act  the  President  shall  cause  to  be  withdrawn  from 
sale  or  entry  under  the  homestead  and  pre-emption  laws  all  the  land 
lying  north  of  the  southern  boundary  of  the  reservation  as  herein 
defined,  and  bounded  north  by  the  Eel  River  and  the  north  fork  of 
said  river,  east  by  the  middle  fork,  and  west  by  Eel  River.”  *  *  * 

In  compliance  with  the  provisions  of  said  act,  I  have  the  honor  to 
recommend  that  the  President  be  requested  to  issue  his  order,  direct¬ 
ing  that  the  tract  of  country  described  in  said  section  3  thereof  be 
withdrawn,  and  reserved  from  sale  or  entry  as  public  lands  until  after 
the  report  of  the  commissioners  appointed  to  fix  the  northern  bound¬ 
ary  of  said  reservation  shall  have  been  received  and  approved. 

Very  respectfully,  your  obedient  servant, 

H.  R.  Cltxm,  Acting  Commissioner. 

The  Secretary  of  the  Interior. 

Department  of  the  Interior, 
Washington,  D.  C.,  Aprils ,  1873. 

Sir:  1  have  the  honor  to  hand  you  herewith  a  letter  dated  the  29th 
ultimo,  from  the  Acting  Commissioner  of  Indian  Affairs,  wherein  it 
is  recommended  that  an  order  be  issued  by  the  Executive,  directing 
that  the  tract  of  country  described  in  the  third  section  of  the  act 
approved  March  3,  1873,  entitled  44  An  act  to  restore  a  part  of  the 
Round  Valley  Indian  Reservation  in  California  to  the  public  lands, 
and  for  other  purposes,”  be  withdrawn  and  reserved  from  sale  and 
entry  as  public  land  until  the  report  of  the  commissioners  appointed 
under  said  act  to  fix  the  northern  boundary  of  said  reservation,  etc., 
shall  have  been  received  and  action  had  thereon. 

The  recommendation  of  the  ActingCommissioner  is  approved,  and  I 
have  respectfully  to  request  that  an  order  may  be  issued  setting  apart 
the  lands  referred  to  for  the  purpose  named. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

C.  Delano,  Secretary. 


To  the  President. 
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Executive  Mansion,  April  8,  1873. 

Let  the  lands  described  in  the  third  section  of  the  act  of  3d  March, 
1873,  for  the  restoration  to  market  of  a  part  of  the  Round  Valley 
Indian  Reservation  in  California,  be  withdrawn  from  sale  and  entry, 
as  recommended  in  the  within  letter  of  the  honorable  the  Secretarv  of 
the  Interior  of  this  date. 

U.  S.  Grant. 


Executive  Mansion,  May  18 ,  1875. 

Whereas  an  act  of  Congress  entitled  “An  act  to  restore  a  part  of 
the  Round  Valley  Indian  Reservation  in  California  to  the  public  lands, 
and  for  other  purposes,”  approved  March  3,  1873  (Stats,  at  Large, 
vol.  17,  p.  633),  defines  the  south,  east,  and  west  boundaries  of  said 
reservation,  and  authorizes  and  directs  the  Secretary  of  the  Interior 
to  appoint  a  commission  to  report  its  north  boundary,  and  said  com¬ 
mission  having  made  their  report,  which  was  approved  by  the  Secre¬ 
tary  of  the  Interior,  August  4,  1874,  I  hereby  order  and  proclaim  the 
following  as  the  boundaries  of  the  Round  Valley  Indian  Reservation 
in  California,  conformable  to  said  act  of  Congress,  viz: 

Beginning  for  the  same  at  a  point  in  section  36,  of  township  23, 
range  12  west,  Mount  Diablo  meridian,  where  the  township  line  crosses 
Eel  River,  being  at  a  point  about  80  rods  west  of  the  southeast  corner 
of  said  township  and  section;  thence  following  the  courses  of  Eel 
River  up  said  stream,  in  the  center  thereof,  to  a  point  where  the  same 
is  intersected  by  the  stream  known  as  Williams  Creek  or  Bland  Moun¬ 
tain  Creek;  thence  following  up  the  center  of  said  creek  to  its  extreme 
northern  source  on  the  ridge  dividing  the  waters  of  said  creek  from 
the  waters  of  Hall’s  Canon  or  Creek,  a  tributary  of  the  north  fork  of 
Eel  River,  at  the  foot  of  Bland  Mountain,  crossing  said  dividing  range 
at  a  point  on  a  line  where  a  small  white-oak  tree  and  a  cluster  of  arbor- 
vitas  trees  are  branded  with  the  letters  U.  S.  R. ;  thence  in  a  direct  line 
to  the  center  of  said  Hall’s  Canon  or  Creek;  thence  following  down 
the  center  of  the  same  to  its  intersection  with  the  north  fork  of  Eel 
River;  thence  down  the  center  of  said  north  fork  to  its  intersection 
with  the  main  fork;  thence  following  up  the  main  fork  of  the  Eel 
River,  in  the  center  thereof,  where  the  township  line  between  town¬ 
ships  22  and  23  north,  range  13  west,  would  intersect  said  river,  if  pro¬ 
duced;  thence  east  along  said  township  line  through  ranges  13  and  12 
to  the  place  of  beginning. 

U.  S.  Grant. 


Executive  Mansion,  July  26,  1876. 

The  military  reservation  in  California  known  as  Camp  Wright, 
embracing  the  west  half  of  section  1  and  the  east  half  of  section  2, 
township  22  north,  range  13  west,  and  containing  1  mile  square  of 
land,  be  the  same  more  or  less,  having  been,  with  its  buildings, 
improvements,  etc.  ,  relinquished  by  the  War  Department,  the  Execu¬ 
tive  order  of  April  27,  1869,  creating  said  military  reservation,  is 
hereby  revoked,  and  the  said  tract  of  land,  with  its  buildings,  improve¬ 
ments,  etc. ,  is  hereby  withheld  from  public  sale,  and  reserved  for  the 
use  and  occupancy  of  the  Indians  located  on  the  Round  Valley  Reser¬ 
vation,  as  an  extension  thereof,  until  otherwise  ordered. 

U.  S.  Grant. 
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Smith  River  Reserve. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  April  9,  1862. 

Sir:  I  have  the  honor  to  submit  for  your  consideration  a  report 
from  Agent  Hanson,  of  February  14,  and  also  his  letter,  with  accom¬ 
panying  papers,  of  February  28,  1862,  relative  to  the  destruction  by 
flood  of  the  Klamath  Reservation  in  California,  and  the  selection  of  a 
new  reservation  in  the  Smith  River  Valley,  with  a  map  thereof  as  sub¬ 
mitted  by  him. 

The  report  having  already  been  submitted  to  the  Senate  Committee 
on  Indian  Affairs,  and  understood  to  meet  their  approval,  I  would 
respectfully  recommend,  should  it  meet  with  your  concurrence,  that 
the  President  be  requested  to  cause  such  portions  of  the  proposed 
reservation  as  have  been  proclaimed  for  sale,  and  are  not  included  in 
the  purchases  made  by  Agent  Hanson  from  individuals,  to  be  with¬ 
drawn  from  sale,  and  that  the  local  land  office  be  instructed  to  respect 
the  same  as  an  Indian  reservation  until  otherwise  ordered. 

Very  respectfully,  your  obedient  servant, 

Wm.  P.  Dole,  Commissioner. 

Hon.  Caleb  B.  Smith, 

Secretary  of  the  Interior. 

[Indorsement.] 

The  lands  embraced  in  the  proposed  reservation  may  be  withdrawn 
from  sale  for  the  present. 

C.  B.  Smith. 

May  3,  1862. 

(The  lands  referred  to  were  in  townships  IT,  18,  and  19,  lying  upon 
the  Pacific  Ocean,  in  Del  Norte  County.) 

This  reserve  was  discontinued  by  act  of  Congress  approved  J uly  27, 
1868  (15  Stats.,  221). 


Tale  Ri/c&r  Reserve. 

[In  Mission  Tule  Agency;  occupied  by  Kawia,  Kings  River,  Mpnache,  Tehon,  Tule,  and  Wichumni 
tribes;  area  76  square  miles;  established  by  Executive  orders.] 

Department  of  the  Interior, 

Washington,  D.  C. ,  January  9 ,  1873. 

Sir:  I  have  the  honor  to  submit  herewith  a  letter  from  the  Acting 
Commissioner  of  Indian  Affairs,  dated  the  3d  instant,  requesting  the 
setting  apart  for  the  use  of  the  Tule  River,  King’s  River,  Owen’s 
River,  Manche  Cajon,  and  other  scattering  bands  of  Indians  in  Cali¬ 
fornia  a  tract  of  land  described  as  follows:  Commencing  on  the  South 
Tule  River,  4  miles  below  the  Soda  Springs  on  said  river,  running 
thence  north  to  the  ridge  of  mountains  dividing  the  waters  of  the 
South  Tule  and  Middle  Tule;  thence  east  on  the  dividing  line  10  miles; 
thence  south  to  the  ridge  dividing  the  waters  of  South  Tule  River  and 
Deer  Creek;  thence  west  on  said  ridge  10  miles;  thence  north  to  the 
place  of  beginning;  the  said  described  tract  of  country  being  about 
10  miles  long  and  6  miles  wide.  The  request  of  the  Acting  Commis¬ 
sioner  meets  the  approval  of  this  Department,  and  I  respectfully 
recommend  that  an  order  be  issued  by  the  Executive  setting  apart  the 
lands  referred  to  for  the  purpose  indicated. 

I  have  the  honor  to  be,  your  obedient  servant, 

B.  R.  Cowen,  Acting  Secretary. 


To  the  President. 
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Executive  Mansion,  January  9,  1873. 
Let  the  lands  described  in  the  within  letter  be  set  apart  as  a  reserva¬ 
tion  for  the  bands  of  Indians  in  California  therein  named,  agreeably 
to  the  recommendation  of  the  Acting  Secretary  of  the  Interior. 

U.  S.  Grant. 


Executive  Mansion,  October  3, 1873. 

It  is  hereby  ordered  that  the  following  tract  of  country  be,  and  the 
same  is  hereby,  withheld  from  sale  and  set  apart  as  a  reservation  for 
the  Tule  River,  King’s  River,  Owen’s  River,  Manche  Cajon,  and 
other  scattered  bands  of  Indians  in  the  State  of  California,  to  be 
known  as  the  44  Tule  River  Indian  Reservation,”  this  being  in  lieu  of 
the  reservation  set  apart  for  those  Indians  by  Executive  order  dated 
the  9th  of  January  last,  which  is  hereby  canceled: 

Commencing  on  the  South  Fork  of  the  Tule  River,  4  miles  below 
the  Soda  Springs  on  said  river,  running  thence  north  to  the  ridge  of 
mountains  dividing  the  waters  of  the  North  Fork  and  Middle  Fork  of 
the  Tule  River;  thence  on  said  ridge  easterly,  extended  if  necessary, 
to  a  point  from  which  a  line  running  due  south  would  intersect  a  line 
running  due  east  from  the  place  of  beginning,  and  at  a  distance  of  10 
miles  therefrom;  thence  from  said  point,  due  south,  to  the  ridge 
extended  if  necessary,  dividing  the  waters  of  the  South  Fork  of  Tule 
River  and  Deer  Creek;  thence  westerly  on  said  ridge  to  a  point  due 
south  of  the  place  of  beginning;  thence  north  to  the  place  of  begin¬ 
ning,  as  indicated  by  red  lines  on  above  diagram. 

U.  S.  Grant. 


Executive  Mansion,  August  3 ,  1878. 

It  is  hereby  ordered  that  all  of  that  portion  of  the  Tule  River 
Indian  Reservation  in  California  lying  within  the  following  boundary, 
viz:  Commencing  at  a  place  where  a  line  running  due  north  from  a 
point  on  the  South  Fork  of  the  Tule  River,  4  miles  below  the  Soda 
Springs  on  said  river,  crosses  the  ridge  of  mountains  dividing  the 
waters  of  the  South  Fork  and  Middle  Fork  of  the  Tule  River;  thence 
north  to  the  ridge  of  mountains  dividing  the  waters  of  the  North 
Fork  and  Middle  Fork  of  Tule  River;  thence  on  said  ridge  easterly  to 
a  point  from  which  a  line  running  due  south  would  intersect  a  line 
running  due  east  from  the  place  of  beginning,  and  at  a  distance  of 
10  miles  therefrom;  thence  from  said  point  due  south  to  the  ridge  of 
mountains  dividing  the  waters  of  the  South  Fork  and  Middle  Fork  of 
Tule  River;  thence  westerly  on  said  ridge  to  the  place  of  beginning, 
be,  and  the  same  hereby  is,  restored  to  the  public  domain. 

R.  B.  Hayes. 


Yuma  Reserve. 

[In  the  Mission  Tule  Agency;  occupied  by  Yuma- Apache  tribe;  area,  74}  square  miles;  established 
by  Executive  order  and  act  of  August  15, 1894  (28  Stat.,  382).] 

Executive  Mansion,  July  6 ,  1883. 

It  is  hereby  ordered  that  the  following-described  tract  of  country 
in  the  Territory  of  Arizona,  viz,  beginning  at  a  point  in  the  channel 
of  the  Colorado  River,  opposite  the  mouth  of  the  Gila  River,  thence 
up  the  channel  of  the  Gila  River  to  the  range  line  (when  extended) 
between  ranges  19  and  20  west  of  the  Gila  and  Salt  River  meridian, 
thence  north  on  said  range  line  to  the  first  standard  parallel  south, 
thence  west  on  said  parallel  to  the  channel  of  the  Colorado  River, 


PART  III.  EXECUTIVE  ORDERS  ESTABLISHING  RESERVES. 


thence  down  the  channel  of  said  river  to  the  place  of  beginning,  be, 
and  the  same  is  hereby,  withdrawn  from  settlement  and  sale  and  set 
apart  as  a  reservation  for  the  Yuma  and  such  other  Indians  as  the 
Secretary  of  the  Interior  may  see  fit  to  settle  thereon:  Provided ,  how¬ 
ever  ^  That  any  tract- or  tracts  included  within  the  above-described 
boundaries  to  which  valid  rights  have  attached  under  the  laws  of  the 
United  States  are  hereby  excluded  from  the  reservation  hereby  made. 

Chester  A.  Arthur. 


Executive  Mansion,  January  9,  1884 . 

In  lieu  of  an  Executive  order  dated  July  6,  1883,  setting  apart  cer¬ 
tain  lands  in  the  Territory  of  Arizona  as  a  reservation  for  the  Yuma 
Indians,  which  order  is  hereby  cancelled,  it  is  hereby  ordered  that  the 
following-described  tract  of  country  in  the  State  of  California,  except 
so  much  thereof  as  is  embraced  within  the  Fort  Yuma  military  reser¬ 
vation,  viz,  beginning  at  a  point  in  the  channel  of  the  Colorado  River 
due  east  of  the  meander  corner  to  sections  19  and  30,  township  15 
south,  range  24  east,  San  Bernardino  meridian;  thence  west  on  the 
line  between  sections  19  and  30  to  the  range  line  between  townships 
23  and  24  east;  thence  continuing  west  on  the  section  line  to  a  point 
which,  when  surveyed,  will  be  the  corner  to  sections  22,  23,  26,  and 
27,  in  township  15  south,  range  21  east;  thence  south  on  the  line 
between  sections  26  and  27,  in  township  15  south,  range  21  east,  and 
continuing  south  on  the  section  lines  to  the  intersection  of  the  inter¬ 
national  boundary,  being  the  corner  to  fractional  sections  34  and  35, 
in  township  16  south,  range  21  east;  thence  easterly  on  the  interna¬ 
tional  boundary  to  the  middle  of  the  channel  of  the  Colorado  River; 
thence  up  said  river,  in  the  middle  of  the  channel  thereof,  to  the  place 
of  beginning,  be,  and  the  same  is  hereby,  withdrawn  from  settlement 
and  sale  and  set  apart  as  a  reservation  for  the  Yuma  and  such  other 
Indians  as  the  Secretary  of  the  Interior  may  see  fit  to  settle  thereon: 
Provided ,  however ,  That  an}^  tract  or  tracts  included  within  the  fore¬ 
going-described  boundaries  to  which  valid  rights  have  attached  under 
the  laws  of  the  U nited  States  are  hereby  excluded  out  of  the  reserva¬ 
tion  hereby  made. 

It  is  also  hereby  ordered  that  the  Fort  Yuma  military  reservation 
before  mentioned  be,  and  the  same  is  hereby,  transferred  to  the  control 
of  the  Department  of  the  Interior,  to  be  used  for  Indian  purposes  in 
connection  with  the  Indian  reservation  established  by  this  order,  said 
military  reservation  having  been  abandoned  by  the  War  Department 
for  military  purposes. 

Chester  A.  Arthur. 


COLORADO. 

Cheyenne  and  Arapaho  'Reserve. 

(For  other  orders  relating  to  reserve  for  Cheyenne  and  Arapaho, 
see  Indian  Territorj^,  post  page  839.) 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  January  IJ,  1868. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  reference  from 
you  on  the  20th  ultimo  of  a  letter  addressed  to  you  by  General  John  B. 
Sanborn,  dated  the  17th  ultimo,  requesting  that  patents  may  issue  for 
selections  described  in  this  letter,  to  the  half-breeds  entitled  under  the 
fifth  article  of  the  Cheyenne  and  Arapaho  treaty  of  1865  (see  pamphlet 
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laws,  second  session  Thirty-ninth  Congress,  Treaties,  page  143),  and 
upon  which  you  direct  a  report  of  the  views  of  this  office.  In  reference 
to  the  same  I  would  respectfully  say  that  I  doubt  the  practicability  of 
having  patents  issued  in  the  absence  of  the  surveys. 

*  *  ***** 

It  is  provided  in  said  fifth  article  of  the  treaty  of  1865  that  such 
lands  shall  be  selected  from  the  reservation  established  by  the  first 
article  of  the  Arapaho  and  Cheyenne  treaty  of  February  18,  1861  (see 
Statutes  at  Large,  vol.  12,  page  1163).  In  view,  therefore,  of  the  fact 
that  many  of  the  half-breeds  entitled  to  selections  under  said  treaty  are 
settled  and  have  made  valuable  improvements  upon  the  lands  they 
desire  to  have  patented  to  them,  and  as  there  may  be  delay  in  the 
appropriation  for  the  survey  of  the  selections,  during  which  time  the 
railway  company  *  *  *  may  procure  legislation  granting  them 

lands  in  the  reserve  from  which  the  half-breed  selections  are  provided 
by  treaty  to  be  made,  I  respectfully  recommend  that  the  President  be 
requested  to  direct  that  this  reserve  be  withdrawn  from  sale  until  these 
selections  are  made. 

Very  respectfully,  your  obedient  servant, 

C.  E.  Mrx,  Acting  Commissioner. 

Hon.  O.  H.  Browning, 

Secretary  of  the  Interior . 

Department  of  the  Interior,  January  16 ,  1868. 

Sir:  I  have  the  honor  to  submit  herewith  a  communication  from  the 
Acting  Commissioner  of  Indian  Affairs,  of  the  14th  instant,  and  accom¬ 
panying  paper,  in  relation  to  the  selections  of  lands  for  half-breeds  of 
the  "Cheyenne  and  Arapaho  Indian  tribes,  under  the  fifth  article  of  the 
treaty  of  October  14, 1865,  with  said  tribes;  and  recommend  that  the 
Indian  reservation  therein  referred  to  be  withdrawn  from  sale  until  the 
selections  are  made  as  recommended. 

Very  respectfully,  your  obedient  servant, 

O.  H.  Browning,  Secretary. 

To  the  President. 

[Indorsement.] 

Washington,  D.  C.,  January  16 , 1868. 

Let  the  reservation  within  referred  to  be  withdrawn  from  sale,  as 
recommended  by  the  Secretary  of  the  Interior. 

Andrew  Johnson. 


Department  of  the  Interior,  November  17 ,  1870. 

Sir:  This  Department  has  been  informed  by  the  Acting  Commis¬ 
sioner  of  Indian  Affairs,  under  date  of  the  16th  instant,  that  patents  for 
the  selections  of  land  for  half-breeds  under  the  fifth  article  of  the  treaty 
of  14th  October,  1865,  with  the  Cheyenne  and  Arapahoe  Indians,  have 
been  issued,  and  that  the  object  for  which  the  withdrawal  from  sale  of 
the  reservation  for  said  Indians  was  made,  by  order  of  the  President, 
has  been  accomplished.  You  will  take  appropriate  action  with  a  view 
to  restoring  said  reservation  to  market. 

Very  respectfully,  your  obedient  servant, 

W.  T.  Otto,  Acting  Secretary. 

The  Commissioner  of  the  General  Land  Office. 

S.  Doc.  452,  pt  1 - 53 


Vol.  2,  p.  679. 
Vol.  2,  p.  614. 
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TJte  Reserve. 


Vol.  2,  p.  765. 


[In  Southern  Ute  Agency;  occupied  by  Capote,  Moache,  and  Wixninuche  Ute  tribes;  established  bv 
treaties  of  October  7, 1863,  and  March  2, 1868;  acts  of  April  29, 1874  (18  Stat.,  36).  June  15  1880  (21 
Stat,  199),  July  28, 1882  (22  Stat.,  178),  May  14, 1884  (23  Stat.,  22),  August  15, 1894  (28  Stat.,  337),  and 
February  20, 1895  (28  Stat.,  677);  has  been  allotted  in  severalty  and  balance  opened  to  settlement  by 


proclamation  April  13, 1899.] 


Executive  Mansion,  November  22,  1875. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Colorado  lying  within  the  following-described  boundaries,  viz:  Com¬ 
mencing  at  the  northeast  corner  of  the  present  Ute  Indian  Reservation, 
as  defined  in  the  treaty  of  March  2,  1868  (Stats,  at  Large,  vol.  15,  p. 
619);  thence  running  north  on  the  107th  degree  of  longitude  to  the 
first  standard  parallel  north;  thence  west  on  said  first  standard  parallel 
to  the  boundary  line  between  Colorado  and  Utah;  thence  south  with 
said  boundary  to  the  northwest  corner  of  the  Ute  Indian  Reservation; 
thence  east  with  the  north  boundary  of  the  said  reservation  to  the 
place  of  beginning,  be,  and  the  same  hereby  is,  withdrawn  from  sale 
and  set  apart  for  the  use  of  the  several  tribes  of  Ute  Indians,  as  an 
addition  to  the  present  reservation  in  said  Territory. 

U.  S.  Grant. 


Executive  Mansion,  August  17, 1876. 

It  is  hereby  ordered  that  all  that  portion  of  country  in  the  State  of 
Colorado  lying  within  the  following-described  boundaries,  and  form¬ 
ing  a  part  of  the  Uncompahgre  Park,  viz:  Commencing  at  the  fifty- 
third  mile-post  on  the  north  line  of  the  survey  of  the  boundaries  of 
the  Ute  cession,  executed  by  James  W.  Miller  in  1875;  thence  south 
1  miles;  thence  east  4  miles;  thence  north  4  miles,  to  the  said  north 
line;  thence  west  to  the  place  of  beginning,  be,  and  the  same  hereby 
is,  withdrawn  from  the  public  domain  and  set  apart  as  a  part  of  the 
Ute  Indian  Reservation,  in  accordance  with  the  first  article  of  an  agree¬ 
ment  made  with  said  Indians  and  ratified  by  Congress  April  29,  1874 
(Stats,  at  Large,  vol.  18,  p.  36). 

U.  S.  Grant. 


Executive  Mansion,  February  7 , 1879. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  State  of  Colorado,  to  wit:  Commencing  at  the  intersection  of  the 
37th  parallel  of  north  latitude  with  the  107th  degree  of  west  longitude; 
thence  east  along  said  parallel  to  the  ridge  described  in  Hayden’s  Geo¬ 
graphical  and  Geological  Survey  of  said  State  as  the  “National 
Divide”  of  the  San  Juan  Mountains;  thence  following  said  divide  in 
a  general  northerly  and  northwesterly  direction  to  longitude  107 
degrees  and  23  minutes  west;  thence  due  south  to  latitude  37  degrees 
and  17  minutes  north;  thence  due  east  to  the  107th  meridian  of  west 
longitude;  thence  south  with  said  meridian  to  the  place  of  beginning, 
be,  and  the  same  is  hereby;  withdrawn  from  sale  and  settlement  and 
set  apart  as  a  reservation  for  the  Muache,  Capote,  and  Weeminuchee 
bands  of  Ute  Indians. 

R.  B.  Hayes. 


Executive  Mansion,  August  J,  1882. 

It  is  hereby  ordered  that  the  following-described  tract  of  country 
in  Colorado,  viz:  Commencing  at  the  northeast  corner  of  the  present 
Ute  Indian  Reservation,  as  defined  in  the  treaty  of  March  2,  1868 
(Stats,  at  Large,  vol.  15,  p.  619);  thence  running  north  on  the  107th 
degree  of  longitude  to  the  first  standard  parallel  north;  thence  west 
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on  said  first  standard  parallel  to  the  boundary  line  between  Colorado 
anc*  y  thence  south  with  said  boundary  to  the  northwest  corner  of 
the  Ute  Indian  Reservation;  thence  east  with  the  north  boundary  of 
the  said  reservation  to  the  place  of  beginning,  withdrawn  from  sale 
and  set  apart  for  the  use  of  the  several  tribes  of  the  Ute  Indians  by 
Executive  order  dated  November  22,  1875,  be,  and  the  same  hereby  is, 
restored  to  the  public  domain. 

It  is  hereby  further  ordered  that  the  following-described  tract  of 
country  in  Colorado,  viz:  Commencing  at  the  intersection  of  the  37th 
parallel  of  north  latitude  with  the  107th  degree  of  west  longitude* 
thence  east  along  said  parallel  to  the  ridge  described  in  Hayden’s  Geo- 
graphicaland  Geological  Survey  of  said  State  as  the  “National  Divide” 
of  the  San  Juan  Mountains;  thence  following  said  divide  in  a  general 
northerly  and  northwesterly  direction  to  longitude  107  degrees  and  23 
minutes  west;  thence  due  south  to  latitude  37  degrees  and  17  minutes 
north;  thence  due  east  to  the  107th  meridian  of  west  longitude;  thence 
south  with  said  meridian  to  the  place  of  beginning,  withdrawn  from 
sale  and  settlement  and  set  apart  as  a  reservation  for  the  Muache, 
Capote,  and  W eeminuchee  bands  of  Ute  Indians  by  Executive  order 
dated  February  7,  1879,  be,  and  the  same  is  hereby,  restored  to  the 
public  domain. 

Chester  A.  Arthur. 


IDAHO. 


Coeur  $  Alene  Reserve. 


[I?oo0lvUle  Ag?nncy;  °y ™pied  by  Cceur  d’A16ne>  Kutenai,  Pend  d’Oreille,  and  Spokane  tribes:  area 
EXeCUtiV®  °rderS  and  aCts  of  March  3-  1891  (26  Stat.,  1027)  and 


Department  of  the  Interior, 

Office  of  Indian  Affairs ,  May  23, 1867. 

Sir:  Under  date  October  1,  1866,  Governor  Ballard,  of  Idaho,  was 
instructed  to  select  and  report  to  this  office  reservations  for  the  use  of 
the  Boise  and  Bruneau  bands  of  Shoshones,  in  the  southern  part,  and 
for  the  Coeur  d’  Alenes  and  other  Indians,  in  the  northern  part  of  that 
Territory.  These  instructions  were  based  upon  statements  contained 
m  the  annual  report  of  Governor  Ballard,  printed  at  pages  191  and 
192  of  the  annual  report  of  this  office  for  1866.  There  are  no  treaties 
existing  with  either  of  the  tribes  or  bands  named,  nor,  so  far  as  the 
Shoshones  are  concerned,  have  they  any  such  complete  tribal  organi¬ 
zation  as  would  justify  treaties  with  them,  even  if  such  arrangements 
were  practicable  under  the  force  of  recent  legislation  by  Congress. 
The  northern  tribes  have  a  better  organization,  but  advices  from  the 
Executive  indicate  that  while  a  necessity  exists  for  some  arrangement 
under  which  the  Indians  of  all  the  bands  referred  to  should  have  some 
fixed  home  set  apart  for  them  before  the  lands  are  all  occupied  by  the 
whites,  who  are  rapidly  prospecting  the  country,  such  arrangements 
can  now  be  made  by  the  direct  action  of  the  Department. 

I  herewith  transmit  two  reports  of  Governor  Ballard,  describing 
tracts  proposed  to  be  set  apart  for  these  Indians.  So  far  as  the  one 
intended  for  the  Shoshones  is  concerned,  its  location  as  a  permanent 
home  for  those  bands  is  dependent  upon  the  consent  of  Washakee’s 
band,  commonly  known  and  heretofore  treated  with  as  the  eastern 
bands  Shoshones;  but  there  is  no  doubt  of  their  ready  acquiescence  in 
the  arrangement.  The  land  referred  to  is  within  the  limits  acknowl¬ 
edged  as  their  hunting  range  by  the  treaty  of  1863.  Believing  that 
the  interest  of  the  Government,  as  well  as  that  of  the  Indians  requires 
that  such  action  should  be  taken,  I  recommend  that  the  President  be 
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requested  to  set  apart  the  reservation,  described  in  the  diagram  here¬ 
with,  for  the  use  of  the  Indians  referred  to,  and  that  the  General  Land 
Office  be  directed  to  respect  the  boundaries  thus  defined. 

Should  the  suggestions  herein  contained  be  approved,  and  favorable 
action  had,  this  office  will  inform  the  govornor  and  superintendent  of 
Indian  affairs  of  the  fact,  and  direct  such  further  measures  as  to  carry 
the  plan  into  operation  without  delay,  so  far  as  the  means  at  the  dis¬ 
posal  of  the  Department  will  permit. 

Very  respectfully,  your  obedient  servant, 

N.  G.  Taylor,  Commissioner. 

Hon.  O.  H.  Browning, 

Secretary  of  the  Interior. 

Department  of  the  Interior, 

General  Land  Office ,  June  6,  1867. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu¬ 
nication  of  the  27th  ultimo,  transmitting  one  from  the  Commissioner 
of  Indian  Affairs  of  the  23d  May  last,  with  accompanying  documents 
relating  to  proposed  Indian  reservations  in  Idaho  Territory;  and  in 
obedience  to  your  directions  that  I  examine  and  report  upon  the  sub¬ 
ject  matter,  I  have  to  state  as  follows: 

The  suggestion  of  the  Commissioner  of  Indian  Affairs  in  reference 
to  the  reservations  proposed  for  the  Boise  and  Bruneau  bands  of  Sho¬ 
shones  in  the  southern  part  of  Idaho,  and  for  the  Cceur  d’Alenes  and 
other  Indians  in  the  northern  part  of  that  Territory,  is  that  the  same 
may  be  set  apart  by  the  President  for  those  Indians  as  their  home  res¬ 
ervations  to  the  extent  as  represented  on  the  accompanying  diagrams 
herewith,  and  transferred  on  a  map  of  Idaho  accompanying  this  letter, 
being  there  represented  in  green  and  blue  shadings  respectively. 

The  boundaries  as  defined  by  the  local  Indian  agents,  as  per  separate 
diagrams  of  the  above  reservations,  are: 

(1)  The  Boise  and  Bruneau  bands  of  Shoshones  and  Bannock  Reser¬ 
vation:  “Commencing  on  the  south  bank  of  Snake  River  at  the  junc¬ 
tion  of  the  Port  Neuf  River  with  said  Snake  River;  then  south  25 
miles  to  the  summit  of  the  mountains  dividing  the  waters  of  Bear 
River  from  those  of  Snake  River;  thence  easterly  along  the  summit  of 
said  range  of  mountains  70  miles  to  a  point  where  Sublette  road  crosses 
said  divide;  thence  north  about  50  miles  to  Blackfoot  River;  thence 
down  said  stream  to  its  junction  with  Snake  River;  thence  down  Snake 
River  to  the  place  of  beginning,”  embracing  about  1,800,000  acres,  and 
comprehending  Foil;  Hall  on  the  Snake  River  within  its  limits. 

(2)  The  Cceur  d’Alenes  and  other  tribes  of  northern  Idaho,  the 
proposed  reservation  for  which  is  shown  on  the  map  of  Idaho,  here¬ 
with,  in  blue  color,  is  represented  to  be  about  20  miles  square:  “Com¬ 
mencing  at  the  head  of  the  Latah,  about  6  miles  above  the  crossing  on 
the  Lewiston  trail,  a  road  to  the  Spokane  Bridge;  thence  running 
north-northeasterly  to  the  St.  Joseph  River,  the  site  of  the  old  Coeur 
d’Alene  Mission;  thence  west  to  the  boundary  line  of  Washington  and 
Idaho  Territories;  thence  south  to  a  point  due  west  of  the  place  of 
beginning;  thence  east  to  place  of  beginning,”  including  about  250,000 
acres. 

I  have  to  observe  that  no  surveys  of  the  public  lands  have  been  made 
in  those  portions  of  Idaho  Territory,  nor  is  this  office  advised  of  the 
extinguishment  of  Indian  titles  to  the  same  guarantied  to  them  by  the 
provision  of  the  first  and  seventeenth  sections  of  an  act  to  provide  a 
temporary  government  for  the  Territory  of  Idaho,  approved  March  3, 
1863  (U.  S.  Stats.,  vol.  12,  pages  809  and  814). 

The  records  of  this  office  showing  no  objection  to  the  policy  recom¬ 
mended  to  the  Department  by  the  Commissioner  of  Indian  Affairs  in 
his  communication  of  the  23d  ultimo,  I  have  the  honor  to  return  the 
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same  to  the  Department,  together  with  the  papers  accompanying  the 
same. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

Jos.  S.  Wilson,  Commissioner. 

Hon.  W.  T.  Otto, 

Acting  Secretary  of  the  Interior. 


Department  of  the  Interior, 
Washington ,  D.  C.,  June  IS ,  1867. 

Sir:  I  submit  herewith  the  papers  that  accompanied  the  inclosed 
report  of  the  Commissioner  of  Indian  Affairs  of  the  23d  ultimo,  in 
relation  to  the  propriety  of  selecting  reservations  in  Idaho  Territory 
upon  which  to  locate  the  Cceur  d’Alenes  and  other  Indians  in  the 
northern  part  of  Idaho,  and  the  Boise  and  Bruneau  bands  of  Shoshones 
in  the  southern  part  of  that  Territory. 

This  Department  concurs  in  the  recommendation  of  the  Commissioner 
of  Indian  Affairs  that  the  lands  indicated  upon  the  annexed  diagram, 
and  defined  in  the  accompanying  report  of  the  Commissioner  of  the 
General  Land  Office  of  the  6th  instant,  be  set  apart  as  reservations  for 
the  Indians  referred  to,  and  I  have  the  honor  to  request,  if  it  meet 
your  approval,  that  you  make  the  requisite  order  in  the  premises. 

With  great  respect,  your  obedient  servant, 

W.  T.  Otto,  Acting  Secretary. 

The  President. 


Washington,  D.  C.,  June  ij,  1867. 
Let  the  lands  be  set  apart  as  reservations  for  the  Indians  within 
named,  as  recommended  by  the  Acting  Secretary  of  the  Interior. 

Andrew  Johnson. 


Executive  Mansion,  November  8 ,  1873. 

It  is  hereby  ordered  that  the  following  tract  of  country  in  the  Ter¬ 
ritory  of  Idaho  be,  and  the  same  is  hereby,  withdrawn  from  sale  and 
set  apart  as  a  reservation  for  the  Cceur  d’Alene  Indians,  in  said  Terri¬ 
tory,  viz: 

“Beginning  at  a  point  on  the  top  of  the  dividing  ridge  between 
Pine  and  Latah  (or  Hangman’s)  Creeks,  directly  south  of  a  point  on 
said  last-named  creek,  6  miles  above  the  point  where  the  trail  from 
Lewiston  to  Spokane  Bridge  crosses  said  creek;  thence  in  a  north¬ 
easterly  direction  in  a  direct  line  to  the  Cceur  d’Alene  Mission,  on  the 
Cceur  d’Alene  River  (but  not  to  include  the  lands  of  said  mission); 
thence  in  a  westerly  direction,  in  a  direct  line,  to  the  point  where  the 
Spokane  River  heads  in,  or  leaves  the  Coeur  d’Alene  Lakes;  thence 
down  along  the  center  of  the  channel  of  said  Spokane  River  to  the 
dividing  line  between  the  Territories  of  Idaho  and  Washington,  as 
established  by  the  act  of  Congress  organizing  a  Territorial  govern¬ 
ment  for  the  Territory  of  Idaho;  thence  south  along  said  dividing  line 
to  the  top  of  the  dividing  ridge  between  Pine  and  Latah  (or  Hang¬ 
man’s)  Creek;  thence  along  the  top  of  the  said  ridge  to  the  place  of 
beginning.” 

. .  *  U.  S.  Grant. 


Buck  Valley  Reserve. 

(See  Nevada,  post,  page  866.) 
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Fort  Hall  Reserve. 

[Occupied  by  Bannock  and  Shoshone  tribes;  area,  1,850  square  miles;  established  by  treaty  of  July  3, 
1868,  and  acts  of  July  3, 1882  (22  Stat.,  148),  September  1, 1888  (25  Stat,  452),  February  23,  1889  (25 
Stat.,  687),  and  March  3, 1891  (26  Stat.,  1011).] 

(This  reservation  is  included  in  the  executive  order  of  June  14, 1867, 
and  preliminary  correspondence,  under  the  head  of  “  Cceur  d’Alene 
Reserve.”) 

Department  of  the  Interior, 

Office  of  Indian  Affairs,  July  23,  1869. 

Sir:  I  have  the  honor  to  submit  herewith  a  letter  from  Charles  F. 
Powell,  special  United  States  Indian  agent,  Fort  Hall  Agency,  Idaho 
Territory,  dated  the  30th  ultimo,  which  letter  was  forwarded  to  this 
office,  with  indorsement,  dated  the  6th  instant,  by  Hon.  D.  W.  Ballard, 
governor  and  ex-officio  superintendent  of  Indian  affairs  for  said  Terri¬ 
tory,  and  would  respectfully  call  your  attention  to  that  portion  of 
Agent  Powell’s  letter  relative  to  a  selection  of  reservation  for  the  Ban¬ 
nock  Indians. 

It  is  provided  in  the  second  article  of  the  treaty  concluded  with  the 
Eastern  band  of  Shoshones  and  the  Bannock  tribe  of  Indians,  J uly  3, 
1868,  that  whenever  the  Bannocks  desire  a  reservation  to  be  set  apart 
to  their  use,  or  whenever  the  President  of  the  United  States  shall  deem 
it  advisable  for  them  to  be  put  upon  a  reservation,  he  shall  cause 
a  suitable  one  to  be  selected  for  them  in  their  present  country,  which 
shall  embrace  reasonable  portions  of  the  Port  Neuf  and  “Kansas 
prairie”  countries,  and  that  when  the  reservation  is  declared,  the 
United  States  will  secure  to  the  Bannocks  the  same  rights  and  privi¬ 
leges  therein  and  make  the  same  and  like  expenditures  therein  for 
their  benefit,  except  the  agency  house  and  residence  of  agent,  in  pro¬ 
portion  to  their  numbers,  as  herein  provided  for  the  Shoshone  Reser¬ 
vation. 

By  virtue  of  executive  order,  dated  June  14, 1867  (herewith  inclosed), 
there  was  set  apart  a  reservation  for  the  Indians  in  southern  Idaho, 
including  the  Bannocks.  This  reserve,  it  will  be  observed  from  the 
diagram  accompanying  said  executive  order,  embraces  a  portion  of  the 
country  which  the  treaty  provisions  above  quoted  provides  the  reser¬ 
vation  for  the  Bannocks  shall  be  selected  from.  It  appears  from  the 
letter  of  Agent  Powell  that  the  Bannocks  are  at  present  upon  the 
reserve  set  apart  by  executive  order  as  above  stated,  and  that  they 
desire  to  remain  there.  I  think  the  area  embraced  within  this  reserve 
is  sufficient  for  the  Bannocks  and  any  other  Indians  that  it  may  be 
desired  to  locate  thereon.  I  therefore  respectfully  recommend  that 
the  same  be  designated  as  the  reserve  provided  for  in  the  treaty  of 
July  3,  1868,  as  hereinbefore  recited,  and  that  the  President  be 
requested  to  so  direct. 

Yerv  respectfully,  your  obedient  servant, 

E.  S.  Parker,  Commissioner. 

Hon.  J.  D.  Cox, 

Secretary  of  the  Interior. 

Department  of  the  Interior, 
Washington ,  D.  C.,  July  29,  1869. 

Sir:  I  have  the  honor  to  submit  herewith  a  communication  from  the 
Commissioner  of  Indian  Affairs,  dated  the  23d  instant,  and  accompany¬ 
ing  papers,  relative  to  the  designation  of  a  reservation  in  Idaho  for 
the  Bannock  Indians,  as  provided  by  the  second  article  of  the  treaty 
of  July  3, 1868,  with  that  tribe,  and  for  the  reasons  stated  by  the  Com¬ 
missioner  respectfully  recommend  that  you  direct  that  the  lands 
reserved  by  an  executive  order  dated  June  14, 1867,  for  the  Indians  of 
southern  Idaho,  including  the  Bannocks,  be  designated  as  the  reserva- 
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tion  provided  for  said  tribe  by  the  second  article  of  the  treaty  referred 
to,  dated  July  3,  1868. 

With  great  respect,  your  obedient  servant, 

J.  D.  Cox,  Secretary. 

To  the  President. 

Executive  Mansion,  July  30 ,  1869. 

The  within  recommendation  of  the  Secretary  of  the  Interior  is  hereby 
approved,  and  within  the  limits  of  the  tract  reserved  by  executive 
order  of  June  14,  1867,  for  the  Indians  of  southern  Idaho,  will  be 
designated  a  reservation  provided  for  the  Bannocks  by  the  second 
article  of  the  treaty  with  said  tribe  of  3d  July,  1868. 

U.  S.  Grant. 


Lapwa  Reserve. 

[In  the  Nez  Perc£  Agency;  occupied  by  Nez  Perc€  tribe;  area,  50  square  miles;  established  by  treaty 
June  9, 1863,  and  act  of  August  15, 1894  (28  Stat. ,  326) .  Has  been  allotted  and  opened  to  settlement  by 
proclamation  of  November  8, 1895.  J 


Lemhi  Reserve. 

[Occupied  by  Bannock,  Sbeepeater,  and  Shoshoni  tribes;  area,  100  square  miles;  established  by 
unratified  treaty  of  September  24,  1868,  Executive  order,  and  act  of  Februarv  23,  1889  (25  Stat., 
687).] 

Executive  Mansion,  February  12,  1875. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Idaho,  lying  within  the  following-described  boundaries,  viz:  Com¬ 
mencing  at  a  point  on  the  Lemhi  River  that  is  due  west  of  a  point  1 
mile  due  south  of  Fort  Lemhi;  thence  due  east,  about  3  miles  to  the 
crest  of  the  mountain ;  thence  with  said  mountain  in  a  southerly  direc¬ 
tion  about  12  miles  to  a  point  due  east  of  Yeanun  bridge,  on  the 
Lemhi  River;  thence  west  across  said  bridge  and  Lemhi  River  to  the 
crest  of  the  mountain  on  the  west  side  of  river;  thence  with  said 
mountain  in  a  northerly  direction  to  a  point  due  west  of  the  place  of 
beginning;  thence  due  east  to  the  place  of  beginning,  be,  and  the  same 
hereby  is,  withdrawn  from  sale  and  set  apart  for  the  exclusive  use  of 
the  mixed  tribes  of  Shoshone,  Bannock,  and  Sheapeater  Indians,  to  be 
known  as  the  Lemhi  Valley  Indian  Reservation. 

Said  tract  of  country  is  estimated  to  contain  about  100  square  miles, 
and  is  in  lieu  of  the  tract  provided  for  in  the  third  article  of  an  unrati¬ 
fied  treaty  made  and  concluded  at  Virginia  City,  Montana  Territory, 
on  the  24th  of  September,  1868. 

U.  S.  Grant. 


INDIAN  TERRITORY. 

Cherokee  Reserve. 

[In  Union  Agency;  area,  6,906  square  miles;  established  by  treaty  February  14, 1833;  December  29, 1835; 
July  19, 1866,  and  by  act  of  March  3, 1893  (27  Stat.,  670).] 


Cheyenne  and  Arapaho  Reserve. 

(For  reserve  set  apart  for  Cheyennes  and  Arapahoes  in  Colorado,  see 
Colorado,  ante  page  832.) 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  June  19 ,  1869. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from 
the  Secretary  of  the  Interior  on  the  10th  instant,  of  a  letter  from  Adjt. 
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Gen.  E.  D.  Townsend,  bearing  date  the  9th  instant,  inclosing  a  copy 
of  a  telegram  dated  Fort  Leavenworth,  Kans.,  June  8,  1869,  from 
Maj.  Gen.  J.  M.  Schofield  to  General  W.  T.  Sherman,  recommending 
that  the  reservation  for  the  Arapaho  Indians  be  changed  from  its  present 
location  to  the  North  Fork  of  the  Canadian  River,  and  requesting  a 
report  thereon  from  this  office. 

By  the  terms  of  the  treaty  with  the  Cheyenne  and  Arapaho  tribes  of 
Indians,  proclaimed  August  19, 1868,  it  is  provided  in  the  second  article 
thereof  that  “the  United  States  agrees  that  the  following  district  of 
country,  to  wit:  Commencing  at  the  point  where  the  Arkansas  River 
crosses  the  thirty-seventh  parallel  of  north  latitude;  thence  west  on 
said  parallel — the  said  line  being  the  southern  boundary  of  the  State 
of  Kansas — to  the  Cimarron  River  (sometimes  called  the  Red  Fork  of 
the  Arkansas  River);  thence  down  said  Cimarron  River,  in  the  middle 
of  the  main  channel  thereof,  to  the  Arkansas  River;  thence  up  the 
Arkansas  River,  in  the  middle  of  the  main  channel  thereof,  to  the 
place  of  beginning,  shall  be,  and  the  same  is  hereby,  set  apart  for  the 
absolute  and  undisturbed  use  and  occupation  of  the  Indians  herein 
named,  and  for  such  other  friendly  tribes  or  individual  Indians  as  from 
time  to  time  they  may  be  willing,  with  the  consent  of  the  United 
States,  to  admit  among  them.” 

It  will  be  seen  from  the  language  of  the  second  article  of  said  treaty, 
just  quoted,  that  a  reservation  upon  which  they  are  now  located  has 
already  been  provided  for  said  Indians  within  the  boundaries  in  said 
article  designated,  but  I  am  of  opinion  that  it  would  be  better  for  both 
the  Indians  and  the  Government  if  they  were  to  be  removed  to  the 
North  Fork  of  the  Canadian  River  in  accordance  with  the  suggestions 
of  General  Schofield,  provided  any  authority  can  be  found  for  remov¬ 
ing  and  locating  said  Indians  in  the  manner  contemplated. 

Should  you  be  of  opinion  that  such  authority  exists,  and  determine 
in  pursuance  thereof  to  cause  a  removal  of  said  Indians  to  be  made 
from  their  present  reservation,  I  would  suggest  that  a  tract  of  country 
be  set  aside  for  their  occupation  and  use  bounded  as  follows,  viz: 
Commencing  at  the  point  where  the  Washita  River  crosses  the  ninety- 
eighth  degree  of  west  longitude;  thence  north  on  a  line  with  said 
ninety-eighth  degree  to  the  point  where  it  is  crossed  by  the  Red  Fork 
of  the  Arkansas  (sometimes  called  the  Cimarron  River);  thence  up 
said  river,  in  the  middle  of  the  main  channel  thereof,  to  the  north 
boundary  of  the  country  ceded  to  the  United  States  by  the  treaty  of 
June  14,  1866,  with  the  Creek  Nation  of  Indians;  thence  west  on  said 
north  boundary  and  the  north  boundary  of  the  country  ceded  to  the 
United  States  by  the  treaty  of  March  21,  1866,  with  the  Seminole 
Indians,  to  the  one  hundredth  degree  of  west  longitude;  thence  south 
on  the  line  of  said  one  hundredth  degree  to  the  north  boundary  of  the 
country  set  apart  for  the  Kiowas  and  Comanches  by  the  second  article 
of  the  treaty  concluded  October  21,  1867,  with  said  tribes;  thence  east 
along  said  boundary  to  the  point  where  it  strikes  the  Washita  River; 
thence  down  said  Washita  River,  in  the  middle  of  the  main  channel 
thereof,  to  the  place  of  beginning. 

The  territory  comprised  within  the  boundaries  last  above  designated 
contains  a  small  portion  of  the  country  ceded  to  the  United  States  by 
the  terms  of  the  treaty  with  the  Creek  Indians  concluded  June  14, 
1866;  a  portion  of  the  country  ceded  to  the  United  States  by  the  terms 
of  the  treaty  with  the  Seminole  Indians  concluded  March  21,  1866, 
and  the  remainder  is  composed  of  a  portion  of  what  is  commonly 
known  as  the  “leased  country.” 

Inasmuch  as  this  office  has  no  information  upon  the  subject,  except 
that  conveyed  by  the  telegram  of  General  Schofield,  which  is  very 
meager  and  indefinite,  I  am  unable  to  determine  the  causes  which  seem 
to  require  this  change,  and  I  would  therefore  respectfully  suggest, 
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unless  there  is  some  pressing  necessity  which  will  admit  of  no  delay 
whether  it  would  not  be  well  to  refer  the  matter  to  the  proper  officers 
of  this  bureau  for  investigation  and  report  before  any  action  is  taken. 

The  letter  of  Adjutant-General  Townsend,  together  with  the  copy 
of  the  telegram  of  General  Schofield,  is  herewith  returned. 

Very  respectfully,  etc., 


Hon.  W.  T.  Otto, 

Acting  Secreta/ry  of  the  Interior . 


E.  S.  Parker,  Commissioner. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
'Washington,  D.  C. ,  August  10,  1869. 

Sir:  Referring  to  my  report  to  you  of  the  19th  of  June  last,  rela¬ 
tive  to  the  change  of  location  of  the  reservation  for  the  Cheyenne  and 
Arapaho  Indians,  I  now  have  the  honor  to  submit,  herewith,  copies  of 
the  following  letters  relative  to  this  subject,  viz: 

Letter  from  Superintendent  Hoag,  dated  the  31st  ultimo,  inclosing 
letter  from  Brevet  Major-General  Hazen,  dated  the  24th  ultimo. 

Letter  from  Superintendent  Hoag,  dated  the  4th  instant,  inclosing 
letter  from  General  Hazen,  dated  the  2d  instant. 

It  appears  from  these  letters  that  the  Cheyennes  and  Arapahoes  did 
not  understand  the  location  of  the  reservation  as  defined  by  the  treaty 
of  August  19, 1868;  that  they  have  never  been  upon  said  reserve,  and 
do  not  desire  to  go  there,  but  that  they  desire  to  locate  on  the  North 
Fork  of  the  Canadian,  some  60  miles  below  Camp  Supply;  that  the 
agent  for  these  tribes  has  a  large  quantity  of  valuable  stores  in  this 
locality,  which  are  veiy  much  exposed. 

Inasmuch  as  these  Indians  express  a  desire  to  be  located  upon  a 
reserve,  I  think  it  very  desirable  that  their  wishes  should  be  gratified, 
and  that  they  be  not  permitted  to  again  roam  on  the  plains.  I  there¬ 
fore  respectfully  recommend  that  the  President  be  requested  to  author¬ 
ize  the  location  of  these  Indians  on  the  North  Fork  of  the  Canadian 
River,  where  they  desire  to  go,  and  that  immediate  steps  be  taken  to 
provide  temporarily  for  them  there.  The  country  desired  by  them  is 
public  land,  and  I  think  it  competent  for  the  President  to  direct  their 
location  thereon.  In  view,  however,  of  the  fact  that  these  Indians 
have  a  reservation  defined  for  them  by  treaty  stipulation,  legislation 
can  be  asked  of  Congress  at  the  coming  session  to  insure  a  permanent 
reservation  for  them  where  they  may  locate,  and  abandon  as  a  reserva¬ 
tion  the  present  one,  restoring  it  to  the  public  lands. 

Very  respectfully,  your  obedient  servant, 

E.  S.  Parker,  Commissioner. 

Hon.  J.  D.  Cox, 

Secretary  of  the  Interior. 


August  10,  1869. 


The  recommendation  of  the  Indian  Commissioner  approved. 

J.  D.  Cox,  Secretary. 

Approved  August  10,  1869. 

U.  S.  Grant, 

President. 


Chickasaw  Reserve. 


[In  Union  Agency;  area,  7,271  square  miles;  established  by  treaty  of  June  22, 1855.] 
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Chilocco  Industrial  School  Reserve. 

Executive  Mansion,  July  1 2, 1881 
It  is  hereby  ordered  that  the  following-described  tracts  of  country 
in  the  Indian  Territory,  viz,  sections  18,  14,  15,  16,  21,  22,  23,  24, 25, 
26,  27,  28,  and  the  east  half  of  sections  17,  20,  and  29,  all  in  township 
No.  29  north,  range  No.  2  east  of  the  Indian  meridian,  be,  and  the 
same  are  hereby,  reserved  and  set  apart  for  the  settlement  of  such 
friendly  Indians  belonging  within  the  Indian  Territory  as  have  been 
or  who  may  hereafter  be  educated  at  the  Chilocco  Indian  Industrial 
School  in  said  Territory. 

Chester  A.  Arthur. 


Choctaw  Reserve. 

[In  Union  Agency;  area,  10,871  square  miles;  established  by  treaty  of  June  22, 1855.] 


Cree~k  Reserve. 

[In  Union  Agency;  area,  4,811  square  miles;  established  by  treaties  of  February  14, 1888,  and  June  14, 
1866,  and  act  of  August  5, 1882  (22  Stat.,  265).] 


Fort  Reno  Military  Reserve. 

War  Department, 
Washington  City ,  July  17,  1883. 

To  the  President: 

Sir:  Upon  recommendation  of  the  post  commander,  concurred  in  by 
the  commanding  general,  Department  of  the  Missouri,  and  the  lieu¬ 
tenant-general,  I  have  the  honor  to  request  that  the  following-described 
tract  of  land  in  the  Indian  Territory,  located  within  the  limits  of  the 
Cheyenne  and  Arapaho  Indian  Reservation,  created  by  Executive  order 
dated  August  10,  1869,  be  duly  declared  and  set  apart  by  the  Execu¬ 
tive  as  a  military  reservation  for  the  post  of  Fort  Reno,  viz: 

Beginning  at  the  northwest  corner  of  section  28,  township  13  north, 
range  8  west  of  the  Indian  meridian,  and  running  thence  east  to  North 
Fork  of  the  Canadian  River;  thence  down  this  stream  to  the  range  line 
between  ranges  7  and  8  west  of  the  Indian  meridian;  thence  south  on 
said  range  line  to  the  southeast  corner  of  section  36,  township  13 
north,  range  8  west  of  the  Indian  meridian;  thence  east  to  the  northeast 
corner  of  township  12  north,  range  8  west  of  the  Indian  meridian; 
thence  south  to  the  southeast  corner  of  section  12  of  said  township; 
thence  west  to  the  southwest  corner  of  section  9  of  said  township; 
thence  north  to  the  northwest  corner  of  section  4  of  said  township; 
thence  west  to  the  southwest  corner  of  section  33,  township  13  north, 
range  8  west  of  the  Indian  meridian;  thence  north  to  the  point  of 
beginning,  containing  an  area  of  about  14f  square  miles,  or  9,493 
acres. 

A  sketch  showing  the  proposed  reservation  is  inclosed  herewith,  and 
the  Interior  Department  reports  that  there  is  no  objection  on  the  part 
of  the  Indian  Office  to  the  setting  apart  for  military  purposes  exclu¬ 
sively  of  the  tract  of  land  herein  described. 

I  have  the  honor  to  be,  sir,  with  great  respect,  etc., 

Robert  T.  Lincoln, 

Secretary  of  Wa/r. 
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Executive  Mansion, 

Washington,  July  17,  1383. 

The  within  request  is  approved,  and  the  reservation  is  made  and 
proclaimed  accordingly. 

The  Secretary  of  the  Interior  will  cause  the  same  to  be  noted  in  the 
General  Land  Office. 

Chester  A.  Arthur. 


Fort  Supply  Military  Reserve .* 

War  Department, 
Washington  City,  January  16, 1883. 

To  the  President: 

Sir:  I  have  the  honor,  upon  the  recommendation  of  the  command¬ 
ing  general  Department  of  the  Missouri,  concurred  in  by  the  Lieu¬ 
tenant-General  and  approved  by  the  General  of  the  Army,  to  request 
that  the  United  States  military  reservation  of  Fort  Supply,  Indian 
Territory,  originally  declared  by  Executive  order  dated  April  18, 1882, 
as  announced  in  General  Orders  No.  14,  of  May  10, 1882,  from  depart¬ 
ment  headquarters,  may  be  enlarged,  for  the  purpose  of  supplying  the 
post  with  water  and  timber,  by  the  addition  of  the  following-described 
tracts  of  land  adjacent  thereto,  viz: 

The  south  half  of  township  25  north,  range  22  west,  and  the  southwest 
quarter  of  township  25  north,  range  21  west,  in  the  Indian  Territory. 

It  has  been  ascertained  from  the  Interior  Department  that  no  objec¬ 
tion  will  be  interposed  to  the  enlargement  of  the  reservation  in  ques¬ 
tion  as  herein  indicated. 

The  Commissioner  of  Indian  Affairs,  however,  with  the  concurrence 
of  the  Secretary  of  the  Interior,  recommends  that  a  proviso  be  inserted 
in  the  order  making  the  proposed  addition,  so  as  to  cover  the  entire 
reservation,  “that  whenever  any  portion  of  the  land  so  set  apart  may 
be  required  by  the  Secretary  of  the  Interior  for  Indian  purposes  the 
same  shall  be  abandoned  by  the  military,  upon  notice  to  that  effect  to 
the  Secretary  of  War.” 

I  have  the  honor  to  be,  sir,  with  great  respect,  etc. , 

Robert  T.  Lincoln, 

Secretary  of  War. 

Executive  Mansion, 
Washington ,  January  17, 1883. 

The  within  request  is  approved,  and  the  enlargement  of  the  reserva¬ 
tion  is  made  and  proclaimed  accordingly:  Provided,  That  whenever 
any  portion  of  the  land  set  apart  for  this  post  may  be  required  by  the 
Secretary  of  the  Interior  for  Indian  purposes  the  same  shall  be  relin¬ 
quished  by  the  military,  upon  notice  to  that  effect  to  the  Secretary  of 
War;  and  the  Executive  order  of  April  18,  1882,  is  modified  to  this 
extent. 

The  Secretary  of  the  Interior  will  cause  the  same  to  be  noted  in  the 
General  Land  Office. 

Chester  A.  Arthur. 


Iowa  Reserve. 

Executive  Mansion,  August  15,  1883. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  Indian  Territory,  viz:  Commencing  at  the  point  where  the  Deep 
Fork  of  the  Canadian  River  intersects  the  west  boundary  of  the  Sac 
and  Fox  Reservation;  thence  north  along  said  west  boundary  to  the 


See  Appendix  II,  post,  page  1047. 


844 


PART  III.  EXECUTIVE  ORDERS  ESTABLISHING  RESERVES. 


south  bank  of  the  Cimarron  River;  thence  up  said  Cimarron  River  to 
the  Indian  meridian;  thence  south  along-  said  Indian  meridian  to  the 
Deep  Fork  of  the  Canadian  River;  thence  down  said  Deep  Fork  to  the 
place  of  beginning,  be,  and  the  same  hereby  is,  set  apart  for  the  per¬ 
manent  use  and  occupation  of  the  Iowa  and  such  other  Indians  as  the 
Secretary  of  the  Interior  may  see  fit  to  locate  thereon. 

Chester  A.  Arthur. 


Kickapoo  Reserve. 

Executive  Mansion,  August  15,  1883. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  Indian  Territory,  viz:  Commencing  at  the  southwest  corner  of  the 
Sac  and  Fox  Reservation;  thence  north  along  the  western  boundary  of 
said  reservation  to  the  Deep  Fork  of  the  Canadian  River;  thence  up 
said  Deep  Fork  to  the  point  where  it  intersects  the  Indian  meridian; 
thence  south  along  said  Indian  meridian  to  the  North  Fork  of  the 
Canadian  River;  thence  down  said  river  to  the  place  of  beginning,  be, 
and  the  same  hereby  is,  set  apart  for  the  permanent  use  and  occupation 
of  the  Kickapoo  Indians. 

Chester  A.  Arthur. 


Modoc  Reserve. 

[In  Quapaw  Agency;  established  by  act  March  3, 1875  (18  Stat.,  447).  Lands  are  all  allotted.] 


Oto  Reserve. 

Department  of  the  Interior, 

Washington,  June  25,  1881. 

Sir:  Agreeably  to  your  recommendation  of  the  13th  instant,  the 
following-described  lands  in  the  Indian  Territory,  west  of  the  ninety- 
sixth  degree,  west  longitude,  in  the  tract  ceded  to  the  United  States 
by  the  Cherokees,  for  the  settlement  of  friendly  Indians,  by  the  six¬ 
teenth  article  of  their  treaty  of  July  19,  1886,  are  hereby  designated 
and  assigned  for  the  use  and  occupation  of  the  confederated  Otoe  and 
Missouria  tribes  of  Indians,  under  the  provisions  of  the  act  of  Con¬ 
gress  approved  March  3,  1*881  (21  Stats.,  p.  381),  namely: 

Township  22  north,  range  1  east,  containing  23,013.70  acres. 

Township  23  north,  range  1  east,  containing  23,018.79  acres. 

Township  22  north,  range  2  east,  containing  23,049.27  acres. 

Township  23  north,  range  2  east,  containing  22,946.91  acres. 

Township  22  north,  range  3  east,  containing  22,986.69  acres. 

Also  that  portion  of  township  23  north,  range  3  east,  lying  west  of 
the  Arkansas  River,  containing  14,098.84  acres. 

Total  acreage,  129,113.20  acres. 

The  papers  which  accompanied  your  letter  before  noted  are  here- , 
with  returned. 

Very  respectfully,  S.  J.  Kirkwood,  Secretary. 

The  Commissioner  of  Indian  Affairs. 


Ottawa  Reserve. 

[In  Quapaw  Agency;  area,  2£  square  miles;  occupied  by  Ottawa  of  Blanchards  Fork  and  Roche  de 
Boeuf;  established  by  treaty  of  February  23, 1867.  Part  allotted  by  act  of  March  3, 1891  (26  Stat. 
989).] 


KANSAS - KICKAPOO  RESERVE. 


845 


Peoria  Reserve. 

pn  Quapaw  Agency;  occupied  by  Kaskaskia,  Peoria,  Wea,  Miami,  and  Piankashaw  tribes;  area,  10$ 
square  miles;  established  by  treaty  February  23, 1867.] 

Quapaw  Reserve. 

[Established  by  treaties  of  May  13, 1833,  and  February  23, 1867.] 

Seminole  Reserve. 

Pn  Union  Agency;  area,  671$  square  miles;  established  by  treaty  March  21, 1866,  and  act  of  July  1, 
1898  (30  Stat.,  567).] 

Seneca  Reserve. 

Pn  Quapaw  Agency;  area,  40$  square  miles;  established  by  treaties  of  February  28, 1831,  December  29, 
1832,  and  February  23, 1867.] 

Shawnee  Reserve. 

pn  Quapaw  Agency;  occupied  by  Seneca  and  Eastern  Shawnee;  area,  4  square  miles;  established 
by  treaties  of  July  20,  1831,  December  29,  1832,  February  23,  1867,  and  act  of  March  3,  1875  (18 
Stat.,  447).] 

Wyandot  Reserve. 

pn  Quapaw  Agency;  area,  1  square  mile;  established  by  treaty  of  February  23, 1867.] 

IOWA. 

Sauk  and  Fox. 

[Occupied  by  Potawatomi,  Sauk  and  Fox  of  the  Mississippi,  and  Winnebago  tribes;  area,  H  square 
miles;  established  by  purchase  (act  March  2, 1867, 14  Stat.,  507) .] 

KANSAS. 

Chippewa  and  Munsee  Reserve. 

[In  the  Potawatomi  and  Great  Nemaha  Agency;  established  by  treaty,  July  16, 1859.] 

Iowa  Reserve. 

[In  the  Potawatomi  and  Great  Nemaha  Agency;  established  by  treaties  of  May  17, 1854,  and  March 
6, 1861.] 

Kickapoo  Reserve. 

[In  the  Potawatomi  and  Great  Nemaha  Agency;  area,  12  square  miles;  established  by  treaty,  June 
28,  1862.] 
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Potawatomi  Reserve. 

[Occupied  by  Prairie  band  of  Potawatomi;  area,  29f  square  miles;  established  by  treaties  of  June 
5, 1846,  November  16, 1861,  and  February  27, 1867.] 


Sauk  and  Fox  Reserve. 


[In  Potawatomi  and  Great  Nemaha  Agency;  occupied  by 
2i  square  miles;  established  by  treaties,  May  18, 1854,  and 
(17  Stat.,  391),  and  August  15, 1876  (19  Stat.,  208).] 


Sauk  and  Fox  of  the  Missouri;  area, 
March  6, 1861,  and  acts  of  June  10, 1872 


MICHIGAN. 

Isabella  Reserve. 


[In  Mackinac  Agency;  occupied  by  Chippewa  of  Saginaw,  Swan  Creek,  and  Black  River;  area 
square  miles;  established  by  Executive  order  and  treaties  of  August  2, 1855,  and  October  18, 1864.] 


3f 


Department  of  the  Interior, 

Office  of  Indian  Affairs ,  December  11 ,  185 f 

Sir:  I  inclose  a  copy  of  a  letter  from  Messrs.  George  Smith  and  P.  0. 
Johnson,  missionaries"  of  the  Methodist  Episcopal  Church  in  Michigan, 
addressed  to  Rev.  Dr.  Durbin,  and  by  him  forwarded  to  this  office,  in 
relation  to  certain  desired  reservations  of  public  lands. 

In  consideration  of  certain  contemplated  arrangements  with  the 
Indians  in  Michigan  during  the  ensuing  spring,  I  have  to  ask  that  you 
reserve  from  public  sale  the  lands  designated  in  the  letter  of  Messrs. 
Smith  and  Johnson. 

I  have  also  received  a  communication  from  the  Rev.  J.  P.  Durbin, 
corresponding  secretary  of  the  Missionary  Society  of  the  Methodist 
Episcopal  Church,  asking  for  an  additional  reservation  of  lands  near 
Iroquois  Point,  back  from  the  lake. 

For  the  reasons  above,  I  concur  in  the  request,  and  ask  that  several 
additional  sections  to  those  already  reserved  be  made  of  the  lands  in 
the  vicinity  of  Iroquois  Point. 

Very  respectfully,  your  obedient  servant, 

Geo.  W.  Manypenny,  Commissioner. 

John  Wilson,  Esq., 

Commissioner  of  General  Land  Office. 


General  Land  Office,  December  20,  185 L 

Sir:  I  have  the  honor  to  transmit  a  communication  from  the  Com¬ 
missioner  of  Indian  Affairs,  addressed  to  this  office,  bearing  date  the 
11th  instant,  and  its  inclosure,  recommending,  for  reasons  stated,  the 
withdrawal  from  market  and  reservation  for  Indian  purposes  the  lands 
in  Isabella  County,  Mich.,  or  so  much  thereof  as  may  be  deemed 
expedient. 

The  pink-shaded  lines  on  the  inclosed  printed  map  show  the  limits 
of  Isabella  County,  covering,  according  to  the  maps  of  this  office,  town¬ 
ships  13, 14, 15,  and  16  north,  of  ranges  3, 4,  5,  and  6  west  of  the  Mich¬ 
igan  meridian,  in  the  Ionia  district,  the  whole  of  which  are  requested 
to  be  reserved,  and  the  numbers  1,  2,  3, 4,  5,  6,  placed  on  certain  town¬ 
ships,  show  the  order  of  the  preference  to  be  given  should  it  be  deter¬ 
mined  to  reserve  less  than  the  east  half  of  the  county. 

From  an  estimate  just  made  at  this  office,  it  appears  that  only  about 
two-ninths  of  the  whole  surface  has  been  disposed  of,  although  three 
of  the  townships  have  been  in  market  since  1833,  and  the  balance 
since  1840. 

As  regards  the  conditions  mentioned  in  the  Rev.  George  Smith’s 
letter  (among  the  papers),  that  the  reserve  be  made  “  for  the  Chippewa 
Indians  of  Michigan,  to  be  purchased  under  the  direction  of  the  mis- 
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sionary  society,”  etc.,  I  have  to  remark  that  no  such  privilege  could, 
in  my  opinion,  be  given  without  legislation  of  Congress. 

I  am,  very  respectfully,  your  obedient  servant, 

John  Wilson,  Commissioner. 

Hon.  Robert  McClelland, 

Secretary  of  the  Interior. 

Department  of  the  Interior,  April  1 <2, 1855. 

Sir:  1  have  the  honor  to  submit  herewith  two  letters  from  the  Com¬ 
missioner  of  the  General  Land  Office  in  relation  to  the  withdrawal  of 
certain  lands  in  Michigan  from  sale  with  a  view  to  the  benefit  here¬ 
after  of  certain  Indian  tribes,  in  accordance  with  the  intimations  of 
the  Indian  Office. 

The  first  letter,  that  of  the  20th  of  December  last,  has  reference  to 
lands  in  Isabella  County,  Michigan,  and  that  on  the  10th  instant  to  land 
in  a  new  county  called  Emmett,  in  the  same  State,  the  former  county 
containing  16  and  the  latter  27  townships  and  fractional  townships,  and 
the  withdrawal  appears  to  be  desired  by  the  Indian  Office  “in  conse¬ 
quence  of  certain  contemplated  arrangements  with  the  Indians  in 
Michigan  during  the  present  spring.”  The  matter  connected  with  the 
letter  of  the  20th  December  has  been  delayed,  waiting  more  specific 
information  from  the  Indian  Office  as  to  the  specific  land  wanted, 
which  is  supplied  by  this  letter  of  the  10th  instant  from  that  office. 

The  philanthropic  policy  of  furnishing  these  Indians,  who  are  desir¬ 
ous  of  becoming  cultivators  of  the  soil,  with  land  for  that  purpose,  to 
the  greatest  possible  extent  separated  from  evil  example  or  annoyance 
of  unprincipled  whites,  who  might  be  disposed  to  settle  in  their  vicin¬ 
ity,  or  within  their  midst,  after  farms  already  opened  by  them  had 
rendered  the  surrounding  land  more  valuable,  is  apparent^  and  I  have 
no  hesitation  in  recommending  your  sanction  to  the  withdrawal  of  the 
lands  indicated  in  each  of  said  communications  from  the  Land  Office, 
but  it  must  be  with  the  express  understanding  that  no  peculiar  or 
exclusive  claim  to  any  of  the  land  so  withdrawn  can  be  acquired  by 
said  Indians,  for  whose  future  benefit  it  is  understood  to  be  made, 
until  after  they  shall  by  future  legislation  be  invested  with  the  legal 
title  thereto. 

W  ith  much  respect,  your  obedient  servant, 

R.  McClelland,  Secretary. 

The  President  of  the  United  States. 

[Indorsement.] 

May  14,  1855. 

Let  the  withdrawal  of  all  the  vacant  land  in  Isabella  County  be  made 
with  the  express  understanding  contained  in  the  letter  of  the  Secretary 
of  the  Interior  to  me  of  the  1 2th  instant. 

Franklin  Pierce. 

(Superseded  by  treaty  of  August  2,  1855,  with  Chippewas  of  Sagi¬ 
naw,  Swan  Creek,  and  Black  River,  11  Statutes,  633.) 


E  Arise  Reserve. 

[Mackinac  Agency;  occupied  by  L’Anse  and  Vieux  Desert  bands  of  Chippewa  of  Lake  Superior;  area, 
8y  square  miles;  established  by  treaty  of  September  30, 1854.] 


Little  Traverse  Reserve. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  April  1 186  f 
Sir:  I  have  the  honor  to  transmit  herewith,  for  jmur  consideration, 
a  copy  of  a  letter  from  Agent  Leach,  in  which  he  recommends  that 
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townships *34,  35,  36,  37,  38,  and  39  north,  range  4  west,  and  townships 
34,  37, 38,  and  39  north,  range  3  west,  be  withdrawn  from  sale,  with  a 
view  to  an  enlargement  of  the  Little  Traverse  Reservation. 

In  his  annual  report  for  1863  (see  Annual  Report  of  this  Office  for 
1863,  pages  377  and  378),  Agent  Leach  gives  his  reasons  at  length  in 
favor  of  an  enlargement  of  the  Little  Traverse  Reservation,  with  a 
view  to  the  removal  of  the  Indians  from  Mackinac,  Beaver  Island, 
Thunder  Bay,  and  those  east  of  the  Grand  Traverse  Bay,  and  locating 
them  all  upon  the  Little  Traverse  Reservation,  thereby  greatly 
reducing  the  expenses  of  the  agency  and,  as  hoped,  much  improving 
the  condition  of  the  Indians.  * 

Concurring  in  the  views  expressed  by  Agent  Leach  in  his  report 
above  referred  to,  I  respectfully  recommend  that  the  townships  named 
in  his  letter  be  withdrawn  from  sale,  with  a  view  to  the  proposed 
enlargement  of  the  Little  Traverse  Reservation. 

Very  respectfully,  your  obedient  servant, 

W.  P.  Dole,  Commissioner. 

Hon.  J.  P.  Usher, 

Secretary  of  the  Interior. 

[First  indorsement.] 

Department*  of  the  Interior,  April  15,  1861 
Respectfully  submitted  to  the  President  with  the  recommendation 
that  the  lands  within  described  be  withdrawn  from  sale  for  the  pur¬ 
pose  indicated. 

J.  P.  Usher,  Secretary. 


[Second  indorsement.] 


Let  the  lands  be  withheld  from  sale  as  recommended. 

A.  Lincoln. 


April  16,  1864. 


Executive  Mansion,  February  J,  1871 
Referring  to  Executive  order  dated  April  16,  1864,  withdrawing 
from  public  sale,  for  Indian  purposes,  the  undisposed-of  lands  embraced 
in  townships  34,  37,  38,  and  39  north,  of  range  3,  and  townships  34, 
35,  36,  37,  38,  and  39  north,  of  range  4  west,  in  the  State  of  Michigan, 
[  hereby  revoke,  rescind,  cancel,  and  declare  said  order  to  be  void  and 
of  no  effect  from  and  after  the  date  hereof,  and  the  lands  above 
described  are  hereby  restored  to  the  public  domain. 

U.  S.  Grant. 


Ontonagon  Reserve. 

[In  Mackinac  Agency;  areal  square  mile;  established  by  treaty  of  September  30, 1854.] 

General  Land  Office,  September  &£,  1855. 

Sir:  I  have  the  honor  to  submit  herewith  a  communication  from 
the  Commissioner  of  Indian  Affairs,  of  the  20th  instant,  requesting 
that  the  following-described  tracts  be  withdrawn  from  market  and 
reserved  for  the  Ontonagon  band  of  Chippewa  Indians  under  the  sixth 
clause  of  the  first  article  of  the  treaty  of  La  Pointe  of  July  30,  1854, 
viz:  Lots  Nos.  1,  2,  3,  and  4  of  section  14,  township  53  north,  range 
38  west,  Michigan  meridian;  lots  Nos.  1,  2,  3,  and  4  of  section  15,  town¬ 
ship  53  north,  range  38  west,  Michigan  meridian;  southwest  quarter 
and  southwest  quarter  of  southeast  quarter  of  section  15,  township  53 
north,  range  38  west,  Michigan  meridian;  the  whole  of  sections  22 
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and  23,  township  53  north,  range  38  wesf,  Michigan  meridian;  north 
half  of  section  26,  township  53  north,  range  38  west,  Michigan  merid¬ 
ian;  north  half  section  27,  township  53  north,  range  38  west,  Michi¬ 
gan  meridian;  all  situated  in  the  northern  peninsula  of  Michigan. 

On  examination  of  the  plats  and  tract-books  in  this  office  it  appears 
that  the  above  lands  are  all  vacant,  and  there  exists  no  objections  to 
their  reservation;  for  which  I  respectfully  recommend  that  the  order 
of  the  President  be  obtained  previous  to  instructing  the  land  officers. 

I  am,  very  respectfully,  your  obedient  servant, 

Thos.  A.  Hendricks,  Commissioner. 

Hon.  Robert  McClelland, 

Secretary  of  the  Interior. 


Department  of  the  Interior,  September  25,  1855. 
Respectfully  submitted  to  the  President  for  his  approval  as  recom¬ 
mended. 


R.  McClelland,  Secretary. 


Let  the  reservation  be  made. 


September  25,  1885. 
Franklin  Pierce. 


Ottawa  and  Chippewa  Reserves .* 

Department  of  the  Interior, 

Office  of  Indian  Affairs,  August  I  1855. 

Sir:  I  inclose  herewith  a  copy  of  a  communication  from  the  Com¬ 
missioner  of  Indian  Affairs  dated  at  Detroit,  the  1st  instant,  received 
here  this  morning,  in  which  he  requests  that  several  townships,  sec¬ 
tions,  and  parts  of  sections  of  land  within  the  State  of  Michigan,  in 
addition  to  those  heretofore  withdrawn  from  sale,  be  also  withdrawn, 
in  order  to  enable  the  Ottawa  and  Chippewa  Indians  to  select  the 
quantity  guarantied  to  them  by  a  treaty  concluded  with  them  on  the 
31st  ultimo. 

I  have,  therefore,  respectfully  to  recommend  that,  in  addition  to  the 
tracts  heretofore  withdrawn  from  sale  with  a  view  to  accommodate  the 
Indians  of  Michigan,  the  following  designated  tracts  be  also  withdrawn 
from  sale,  and  that  the  usual  measures  be  taken  by  the  Commissioner 
of  the  General  Land  Office  to  give  proper  publicity  to  the  fact,  viz: 

Sections  13,  14,  23,  24,  25,  26,  27,  and  28,  in  township  47  north, 
range  5  west. 

Sections  18,  19,  and  30,  in  township  47  north,  range  4  west. 

Sections  11,  12,  13,  14,  15,  22,  23,  25,  and  26,  in  township  47  north, 
range  3  west. 

Section  29,  in  township  47  north,  range  2  west. 

Sections  2,  3,  4,  11,  14,  and  15,  in  township  47  north,  range  2  east. 

Section  34,  in  township  48  north,  range  2  east. 

Sections  6,  7,  18,  19,  20,  28,  29,  and  33,  in  township  45  north,  range 
2  east. 

Sections  1,  12,  and  13,  in  township  45  north,  range  1  east. 

Section  4,  in  township  44  north,  range  2  east. 

Township  42  north,  of  ranges  1  and  2  west. 

Township  43  north,  of  range  1  west. 

Township  44  north,  of  range  12  west. 

High  Island  and  Garden  Island,  in  Lake  Michigan,  being  fractional 
townships  38  and  39  north,  of  range  11  west,  40  north,  of  range  10 


*See  Appendix  II,  post,  p.  1047. 
S.  Doc.  452,  pt  1 - 54 


850 


PART  III.  EXECUTIVE  ORDERS  ESTABLISHING-  RESERVES. 


Yol.  2,  p.  700. 


west,  and  in  part  39  norths  of  ranges  9  and  10  west,  township  32® 
north,  of  range  10  west. 

Townships  29,  30,  31,  and  32  north,  of  range  11  west. 

Townships  29,  30,  and  31  north,  of  range  12  west. 

Township  29  north,  of  range  13  west. 

East  half  of  township  29  north,  of  range  9  west. 

Sections  25  and  36  in  township  30  north,  of  range  7  east,  and  section 
22  in  township  30  north,  of  range  8  east. 

Very  ^respectfully,  etc. , 


Hon.  It.  McClelland, 

Secretary  of  the  Interior. 


Chas.  E.  Mix, 

Acting  Commissioner. 


August  9,  1855. 

Let  the  lands  referred  to  in  letter  of  the  Acting  Commissioner  of 
Indian  Affairs  of  the  4th  instant,  with  the  exceptions  noted  in  letter  of 
the  Acting  Commissioner  of  the  General  Land  Office  of  the  8th  instant, 
be  temporarily  withdrawn  from  sale,  for  the  purposes  indicated  in 
above  letter  from  Indian  Office,  and  as  recommended  by  Secretary  of 
the  Interior  in  letter  of  8th  instant. 

Franklin  Pierce. 

(See  last  clause  of  article  1,  treaty  of  July  31,  1855,  Yol.  2,  p.  545. 


MINNESOTA. 

JBois  Fort  Reserve. 

[In  La  Pointe  Agency;  occupied  by  Boise  Fort  Band  of  Chippewa;  established  by  treaty  of  April  7, 
1866,  and  act  of  January  14, 1889,  25  Stat.,  642.] 


Deer  Creek  Reserve. 

[In  La  Pointe  Agency;  occupied  by  Boise  Fort  Band  of  Chippewa;  established  by  act  of  January  14, 
1889  (25  Stat.,  642).] 

Executive  Mansion,  June  30 ,  1883. 

Agreeably  to  the  provision  contained  in  the  closing  sentence  of  the 
first  clause  of  article  3  of  the  treaty  of  April  7,  1866,  with  the  Boise 
Fort  band  of  Chippewa  Indians  (14  Stat.  at  L.,  p.  765),  it  is  hereby 
ordered  that  a  township  of  land  in  the  State  of  Minnesota,  to  wit,  town¬ 
ship  62  north,  range  25  west  of  the  fourth  principal  meridian,  be,  and 
the  same  is  hereby,  set  apart  for  the  perpetual  use  and  occupancy  of 
said  Indians:  Provided ,  however ,  That  any  tract  or  tracts  embraced 
within  said  township  to  which  valid  rights  have  attached  under  the 
laws  of  the  United  States  governing  the  disposition  of  the  public  lands, 
are  hereby  excluded  from  the  reservation  hereby  made. 

Chester  A.  Arthur. 


^Although  this  township  (32  north,  range  10  west)  is  referred  to  in  the  Commis¬ 
sioner’s  letter  as  already  withdrawn  from  sale,  it  is  believed  to  be  a  mistake  in  trans¬ 
cribing  the  dispatch  through  the  telegraph  offices,  informing  him  what  tracts  have 
been  so  withdrawn.  It  should  therefore  be  included  in  the  list  of  those  to  be 
withdrawn. 


MINNESOTA - LEECH  LAKE  RESERVE. 


Fond  du  Lac  Reserve* 

[In  La  Pointe  Agency;  established  by  treaty  September  30, 1854,  and  ac+  of  May  26, 1872  (17  Stat.,  190), 
and  January  14, 1889  (25  Stat.,  642),] 

General  Land  Office, 

December  20,  1858. 

Sir:  The  letter  of  the  Commissioner  of  Indian  Affairs  of  the  16th 
November  last,  addressed  to  you  in  relation  to  the  survey  of  the  exte¬ 
rior  boundaries  of  Fond  du  Lac  Reservation,  made  in  conformity  with 
the  provisions  of  the  fourth  clause  of  the  second  article  of  the  Chip¬ 
pewa  treaty  of  September  30,  1854,  recommending  to  withdraw  from 
pre-emption  and  sale  so  much  of  the  public  lands  in  the  vicinity  of 
Perch  Lake  as  may  be  required  to  protect  the  interests  of  the  Indians 
and  secure  them  the  improved  settlements,  with  a  view  to  settle  the 
existing  difficulties  pertaining  to  said  boundary  by  subsequent  negoti¬ 
ation,  looking  to  a  change  by  the  lines  of  the  present  reserve;  and  also 
your  indorsement  on  back  of  said  letter  calling  on  this  office  for  a  report 
and  sketch  of  the  specific  tracts  whish  it  is  desired  shall  be  held  from 
'preemjptioix  and  sale,  is  received. 

In  compliance  with  your  request,  I  herewith  inclose  the  sketch 
called  for  by  you,  which  will  be  found  to  embrace  the  following  town¬ 
ships:  Township  48  north,  12, 17,  18,  and  19  west;  township  49  north, 
12,  16  west,  west  of  St.  Louis  River;  and  township  49  north,  12,  17, 
18,  and  19  west  of  the  fourth  principal  meridian. 

The  letter  addressed  to  you  is  herewith  returned. 

I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

Thos.  A.  Hendricks, 

Commissioner. 

Hon.  J.  Thompson, 

Secretary  of  the  Interior. 

It  is  recommended  that  the  tracts  herein  specified  be  withheld  from 
pre-emption  and  sale,  for  the  purposes  specified  in  the  letter  of  the 
Commissioner  of  Indian  Affairs,  dated  November  16,  1858,  herewith. 

J.  Thompson, 

Secretary  of  Interior. 

Let  the  tracts  specified  be  withdrawn,  as  requested  by  the  Secretary 
of  the  Interior. 

James  Buchanan. 

December  21,  1858. 


Grand  Portage  ( Pigeon  River)  Reserve. 

[In  La  Pointe  Agency;  occupied  by  Bois  Fort  Band  of  Chippewa  of  Lake  Superior;  established  by 
treaty  September  30, 1854,  and  act  of  January  14, 1889  (25  Stat.,  642).] 


Leech  Lake  Reserve. 

/Occupied  by  Cass  Lake,  Pillager,  and  Lake  Winnibigoshish  bands  of  Chippewa;  established  by  treaty 
of  September  30,  1854,  and  act  of  January  14, 1889  (25  Stat.,  642).] 

Executive  Mansion,  November  J,  1873. 

It  is  hereby  ordered  that  the  description  of  the  first-named  tract  of 
country  reserved  for  the  use  of  the  Pillager  and  Lake  Winnebagoshish 
bands,  and  provided  for  in  the  second  clause  of  the  second  article  of 
the  treaty  with  the  Mississippi  bands  of  Chippewa  Indians,  concluded 


See  Appendix  II,  post,  p.  1048. 
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February  22,  1855  (Stats,  at  Large,  vol.  10,  p.  1166),  be  amended  so 
as  to  read  as  follows: 

Beginning  at  the  mouth  of  Little  Boy  River;  thence  up  said  river 
through  the  first  lake  to  the  southern  extremity  of  the  second  lake  on 
said  river;  thence  in  a  direct  line  to  the  most  southern  point  of  Leech 
Lake,  and  thence  through  said  lake,  so  as  to  include  all  the  islands 
therein,  to  the  place  of  beginning;  and  that  the  additional  land  therein 
embraced  be  withdrawn  from  sale,  entry,  or  other  disposition,  and  that 
the  same  be  set  apart  for  the  use  of  said  Indians. 

U.  S.  Grant. 


Executive  Mansion,  May  26,  187 L 
It  is  hereby  ordered  that  there  be  withdrawn  from  sale,  entry,  or 
other  disposition  so  much  of  the  following  tracts  of  country  as  are  not 
already  covered  by  treaty  with  the  Chippewas,  concluded  February 
22,  1855,  and  set  apart  for  the  use  of  the  Pillager  and  Lake  Winne- 
bagoshish  bands  of  said  Indians,  viz: 

Commencing  at  the  point  where  the  Mississippi  River  leaves  Lake 
Winnebagoshish,  it  being  the  beginning  point  of  the  second  tract  of  land 
reserved  for  said  bands  (Stats,  at  Large,  vol.  10,  p.  1166);  thence  north¬ 
easterly  to  the  point  where  the  range  line  between  ranges  25  and  26  west 
west  intersects  the  township  line  between  townships  146  and  147  north; 
thence  north  on  said  range  line  to  the  twelfth  standard  parallel;  thence 
west  on  said  parallel  to  range  line  between  ranges  28  and  29;  thence 
south  on  said  range  line  till  it  intersects  the  third  river;  thence  down 
said  river  to  its  mouth;  thence  in  a  direct  line  to  the  place  of  begin¬ 
ning.  Also,  all  the  land  embraced  in  township  143  north,  range  29 
west,  in  the  State  of  Minnesota. 

U.  S.  Grant. 


Mdewakanton  Reserve. 

[In  Leech  Lake  Agency;  occupied  by  Mdewakanton  Sioux;  area  1%  square  miles;  established  by 
purchase;  see  acts  of  July  4, 1884,  March  3,  1885,  May  15, 1886,  June  29,  1888,  March  2,  1889,  and 
August  19, 1890.] 


Red  Lake  Reserve. 

[In  Leech  Lake  Agency;  occupied  by  Red  Lake  and  Pembina  bands  of  Chippewa;  area  1,250  square 
miles;  established  by  treaty  October  2,  1863  and  act  of  January  14, 1889  (25  Stat.,  642).] 

Executive  Mansion,  November  21,  1892. 

It  is  hereby  ordered  that  the  following  tracts  of  land  in  the  State  of 
Minnesota,  viz:  Fractional  section  33  in  township  152  north,  of  range 
32  west,  and  fractional  sections  4,  9,  16,  17,  19,  and  20,  and  section  21 
in  township  151  north,  of  range  32  west,  be,  and  the  same  are  hereby, 
reserved  from  entr v  and  sale  as  public  lands  and  added  to  the  Red  Lake 
Indian  Reservation,  as  a  part  of  the  same  for  the  use  and  benefit  of 
the  Indians  thereof,  with  like  tenure  as  the  other  lands  now  included 
within  the  reservation,  according  to  the  terms  of  the  agreement  negoti¬ 
ated  with  said  Indians  by  the  Chippewa  Commission,  in  accordance 
with  the  provisions  of  the  act  of  Congress  approved  January  14,  1889 
(25  Stats. ,  642),  which  agreement  was  approved  by  the  President  March 
4,  1890. 


Benj.  Harrison. 
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Vermilion  Jake  Reserve. 

[In  La  Pointe  Agency;  occupied  by  Bois  Fot  band  of  Chippewa;  area,  1*  square  miles;  established 
by  act  of  January  14, 1889,  and  Executive  order.] 

Executive  Mansion,  December  W,  1881. 

It  is  hereby  ordered  that  the  following-described  land  in  Minnesota, 
viz,  that  portion  of  the  southeast  quarter  of  section  23  lying  east  of 

Sucker  Bay; .  the  southwest  quarter,  and  lot  - ,  being  the  most 

southerly  lot  in  the  southeast  quarter  of  section  24,  and  fractional  sec¬ 
tions  25,  26,  and  that  portion  of  section  35  north  of  Vermillion  Lake, 
all  in  township  62  north,  range  16  west,  fourth  principal  meridian, 
Minnesota,  be,  and  the  same  are  hereby, withdrawn  from  sale  or  settle¬ 
ment  and  set  apart  as  a  reservation  for  Indian  purposes,  for  the  use  of 
the  Boise  Fort  Band  of  Chippewa  Indians,  to  be  known  as  the  “Ver¬ 
million  Lake  Indian  Reservation.” 

Chester  A.  Arthur. 


White  Earth  Reserve. 


[Occupied  by  Chippewa  of  the  Mississi] 
area,  1,0991  square  miles;  established  t 
642).] 


ppi,  Gull  Lake,  Pembina,  Otter  Tail,  and  Pillager  Chippewa; 
jy  treaty  of  March  19, 1867,  and  actof  January  14, 1889  (25  Stat., 


Executive  Mansion,  March  18, 1879. 

It  is  hereby  ordered  that  the  following-described  lands,  situated  in 
the  State  of  Minnesota,  viz:  Beginning  at  the  northwest  corner  of  the 
White  Earth  Indian  Reservation,  being  the  northwest  corner  of  town¬ 
ship  146  north,  range  42  west,  and  running  thence  north  to  the  north¬ 
west  corner  of  township  148  north,  range  42  west;  thence  west  to  the 
southwest  corner  of  township  149  north,  range  42  west;  thence  north 
to  the  northwest  corner  of  township  149  north,  range  42  west;  thence 
east  on  the  line  between  township  149  north  and  township  150  north 
to  the  intersection  of  said  line  with  the  southwestern  boundary  of  the 
Red  Lake  Indian  Reservation ;  thence  southeasterly  to  the  most  south¬ 
erly  point  of  the  Red  Lake  Indian  Reservation;  thence  in  a  north¬ 
easterly  direction  and  along  the  line  of  the  Red  Lake  Indian  Reserva¬ 
tion  to  a  point  due  north  from  the  northeast  corner  of  the  White  Earth 
Indian  Reservation;  thence  south  to  the  northeast  corner  of  White 
Earth  Indian  Reservation,  and  thence  west  along  the  northern  bound¬ 
ary  line  of  White  Earth  Indian  Reservation  to  the  point  of  beginning, 
be,  and  the  same  is  hereby,  withdrawn  from  sale  and  settlement  and 
set  apart  as  a  reservation  for  Indian  purposes:  Provided ,  however. 
That  any  tract  or  tracts  of  land  included  within  the  f  oregoing  described 
boundaries,  the  title  to  which  has  passed  out  of  the  United  States 
Government,  or  to  which  valid  homestead  or  pre-emption  rights  have 
attached  under  the  laws  of  the  United  States,  are  hereby  excluded 
from  the  reservation  hereby  made. 

R.  B.  Hates. 


Executive  Mansion,  July  13,  1883. 

It  is  hereby  ordered  that  the  Executive  order  dated  March  18, 1879, 
withdrawing  from  sale  and  settlement  and  setting  apart  certain 
described  lands  north  of  and  adjoining  the  White  Earth  Reservation 
in  the  State  of  Minnesota,  as  a  reservation  for  Indian  purposes,  be, 
and  the  same  is  hereby,  canceled,  the  lands  embraced  within  said 
reservation  not  being  required  for  the  purposes  for  which  thev  were 
set  apart. 
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Chester  A.  Arthur. 
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Winnebagoshish  [  White  Oak  Point ]  Reserve. 

Executive  Mansion,  October  29,  1873. 

It  is  hereby  ordered  that  there  be  withdrawn  from  sale,  entry,  or 
other  disposition,  as  an  addition  to  the  reservation  provided  for  by  the 
first  article  of  the  treaty  with  the  Chippewas  of  the  Mississippi,  con¬ 
cluded  March  19,  1867  (Stats,  at  Large,  vol.  16,  p.  719),  for  the  use  of 
the  said  Indians,  a  tract  of  country  in  the  State  of  Minnesota,  described 
and  bounded  as  follows,  viz: 

Commencing  at  a  point  on  the  present  eastern  boundary  of  said 
Leech  Lake  Indian  Reserve,  where  the  section  line  between  sections  11 
and  14,  and  10  and  15,  of  township  55  north,  range  27  west  of  the  fourth 
principal  meridian,  if  extended  west  would  intersect  the  same;  thence 
east  on  said  extended  section  line  to  section  corner  between  sections  11, 
12,  13  and  14;  thence  north  on  the  section  line  between  sections  11  and 
12,  and  1  and  2,  all  of  the  same  township  and  range  above  mentioned, 
to  the  township  line  between  townships  55  and  56  north;  thence  con¬ 
tinuing  north  to  a  point  2  miles  north  of  said  township  line;  thence 
west  to  present  eastern  boundary  of  said  Leech  Lake  Reserve;  thence 
south  on  said  boundary  line,  and  with  the  same,  to  the  place  of 
beginning. 

U.  S.  Grant. 


Executive  Mansion,  May  26, 187 V 
It  is  hereby  ordered  that  there  be  withdrawn  from  sale,  entry,  or 
other  disposition  so  much  of  the  following  tracts  of  country  as  are  not 
already  covered  by  treaty  with  the  Chippewas,  concluded  February 
22,  1855,  and  set  apart  for  the  use  of  the  Pillager  and  Lake  Winneba¬ 
goshish  bands  of  said  Indians,  viz: 

Commencing  at  a  point  where  the  Mississippi  River  leaves  Lake 
Winnebagoshish,  it  being  the  beginning  point  of  the  second  tract  of 
land  reserved  for  said  bands  (Stats,  at  Large,  vol.  10,  p.  1166);  thence 
northeasterly  to  the  point  where  the  range  line  between  ranges  25  and 
26  west  intersects  the  township  line  between  townships  146  and  147 
north;  thence  north  on  said  range  line  to  the  twelfth  standard  parallel; 
thence  west  on  said  parallel  to  range  line  between  ranges  28  and  29; 
thence  south  on  said  range  line  till  it  intersects  the  third  river;  thence 
down  said  river  to  its  mouth;  thence  in  a  direct  line  to  the  place  of 
beginning.  Also,  all  the  land  embraced  in  township  143  north,  range 
29  west,  in  the  State  of  Minnesota. 

U.  S.  Grant. 


MONTANA. 

Ritter  Root  Valley  Reserve. 

Executive  Mansion,  November  IV  1871. 

The  Bitter  Root  Valley,  above  the  Loo-lo  fork,  in  the  Territory  of 
Montana,  having  been  carefully  surveyed  and  examined  in  accordance 
with  the  eleventh  article  of  the  treaty  of  July  16,  1855,  concluded  at 
Hell  Gate,  in  the  Bitter  Root  Valley  between  the  United  States  and 
the  Flathead,  Kootenay,  and  Upper  Pend  d’Oreilles  Indians,  which 
was  ratified  by  the  Senate,  March  8, 1859,  has  proved,  in  the  judgment 
of  the  President,  not  to  be  better  adapted  to  the  wants  of  the  Flathead 
tribe  than  the  general  reservation  provided  for  in  said  treaty;  it  is 
therefore  deemed  unnecessary  to  set  apart  any  portion  of  said  Bitter 
Root  Valley  as  a  separate  reservation  for  Indians  referred  to  in  said 
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treaty.  It  is  therefore  ordered  and  directed  that  all  Indians  residing 
in  said  Bitter  Root  Valley  be  removed  as  soon  as  practicable  to  the 
reservation  provided  for  in  the  second  article  of  said  treaty,  and  that 
a  just  and  impartial  appraisement  be  made  of  any  substantial  improve¬ 
ments  made  by  said  Indians  upon  any  lands  of  the  Bitter  Root  Valley, 
such  as  Helds  inclosed  and  cultivated,  and  houses  erected;  that  such 
appraisement  shall  distinguish  between  improvements  made  before  the 
date  of  said  treaty  and  such  as  have  been  subsequently  made. 

It  is  further  ordered  that,  after  the  removal  herein  directed  shall 
have  been  made,  the  Bitter  Root  Valley  aforesaid  shall  be  open  to 
settlement. 

It  is  further  ordered  that  if  any  of  said  Indians  residing  in  the  Bit¬ 
ter  Root  Valley  desire  to  become  citizens  and  reside  upon  the  lands 
which  they  now  occupy,  not  exceeding  in  quantity  what  is  allowed 
under  the  homestead  and  pre-emption  laws  to  all  citizens,  such  persons 
shall  be  permitted  to  remain  in  said  valley,  upon  making  known  to  the 
superintendent  of  Indian  affairs  for  Montana  Territory,  by  the  1st  day 
of  January,  1873,  their  intention  to  comply  with  these  conditions. 

IT.  S.  Grant. 


Blackfeet  Reserve. 


[Occupied  by  Blackfeet,  Blood,  and  Piegan  tribes;  area,  2,760  square  miles;  established  by  treaties  of 
October  17, 1855,  July  18, 1866,  and  July  13  and  15  and  September  1, 1868  (unratified),  and  act  of 
April  15,  1874  (18  Stat.,  28),  and  act  of  May  1, 1888  (25  Stat.,  129).] 


Department  of  the  Interior, 

Office  of  Indian  Affairs ,  July  2,  1873. 

The  above  diagram  is  intended  to  show  a  proposed  reservation  for 
the  Gros  Ventre,  Piegan,  Blood,  Blackfeet,  River  Crow,  and  other 
Indians  in  the  Territory  of  Montana.  Said  proposed  reservation  is 
indicated  on  the  diagram  by  yellow  colors,  and  is  described  as  follows, 
viz: 

Commencing  at  the  northwest  corner  of  the  Territory  of  Dakota, 
being  the  intersection  of  the  forty-ninth  parallel  of  north  latitude  and 
the  one  hundred  and  fourth  meridian  of  west  longitude;  thence  south 
to  the  south  bank  of  the  Missouri  River;  thence  up  and  along  the 
south  bank  of  said  river  to  a  point  opposite  the  mouth  of  Medicine  or 
Sun  River;  thence  in  a  westerly  direction,  following  the  south  bank 
of  said  Medicine  or  Sun  River,  as  far  as  practicable,  to  the  summit 
of  the  main  chain  of  the  Rocky  Mountains;  hence  along  said  summit 
in  a  northerly  direction  to  the  north  boundary  of  Montana;  hence 
along  said  north  boundary  to  the  place  of  beginning,  excepting  and 
reserving  therefrom  existing  military  reservations. 

I  respectfully  recommend  that  the  President  be  requested  to  order 
that  the  lands  comprised  within  the  above-described  limits  be  withheld 
from  entry  and  settlement  as  public  lands,  and  that  the  same  be  set 
apart  as  an  Indian  reservation,  as  indicated  in  my  report  to  the 
Department  of  this  date. 

Edward  P.  Smith,  Commissioner. 


Department  of  the  Interior,  July  3 , 1873. 
Respectfully  presented  to  the  President  with  the  recommendation 
that  he  make  the  order  above  proposed  by  the  Commissioner  of  Indian 
Affairs. 

W.  H.  Smith,  Acting  Secretary. 

Executive  Mansion,  July  5 ,  1873. 

It  is  hereby  ordered  that  the  tract  of  country,  above  described,  be 
withheld  from  entry  and  settlement  as  public  lands,  and  that  the  same 
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be  set  apart  as  a  reservation  for  the  Gros  Ventre,  Piegan,  Blood, 
Blackfeet,  River  Crow,  and  other  Indians,  as  recommended  by  the 
Secretary  of  the  Interior  and  Commissioner  of  Indian  Affairs. 

U.  S.  Grant. 


Executive  Mansion,  August  19,  187 % 

It  is  hereby  ordered  that  all  that  tract  of  country,  in  Montana  Ter¬ 
ritory,  set  apart  by  Executive  order,  dated  July  5,  1873,  and  not 
embraced  within  the  tract  set  apart  by  act  of  Congress,  approved 
April  15, 1874,  for  the  use  and  occupation  of  the  Gros  Ventre,  Piegan, 
Blood,  Blackfeet,  River  Crow,  and  other  Indians,  comprised  within 
the  following  boundaries,  viz: 

Commencing  at  a  point  on  the  south  bank  of  the  Missouri  River, 
opposite  the  mouth  of  the  Marias  River;  thence  along  the  main  chan¬ 
nel  of  the  Marias  River  to  Birch  Creek;  thence  up  the  main  channel  of 
Birch  Creek  to  its  source;  thence  west  to  the  summit  of  the  main  chain 
of  the  Rocky  Mountains;  thence  along  said  summit  in  a  southerly  direc¬ 
tion  to  a  point  opposite  the  source  of  the  Medicine  or  Sun  River;  thence 
easterly  to  said  source,  and  down  the  south  bank  of  said  Medicine  or 
Sun  River  to  the  south  bank  of  the  Missouri  River;  thence  down  the 
south  bank  of  the  Missouri  River  to  the  place  of  beginning,  be,  and 
the  same  is  hereby,  restored  to  the  public  domain. 

U.  S.  Grant. 


Executive  Mansion,  April  13,  1875. 

It  is  hereby  ordered  that  the  tract  of  country,  in  the  Territory  of 
Montana,  lying  within  the  following-described  boundaries,  viz: 

Commencing  at  a  point  on  the  Musselshell  River  where  the  same  is 
intersected  by  the  forty-second  parallel  of  north  latitude;  thence  east 
with  said  parallel  to  the  south  bank  of  the  Yellowstone  River;  thence 
down  and  with  the  south  bank  of  said  river  to  the  south  boundary  of 
the  military  reservation  at  Fort  Buford;  thence  west  along  the  south 
boundary  of  said  military  reservation  to  its  western  boundary;  thence 
north  along  said  western  boundary  to  the  south  bank  of  the  Missouri 
River;  thence  up  and  with  the  south  bank  of  said  river  to  the  mouth 
of  the  Musselshell  River;  thence  up  the  middle  of  the  main  channel  of 
said  Musselshell  River  to  the  place  of  beginning,  be,  and  the  same 
hereby  is,  withdrawn  from  sale,  and  set  apart  as  an  addition  to  the 
present  reservation  for  the  Gros  Ventre,  Piegan,  Blood,  Blackfeet,  and 
Crow  Indians. 

U.  S.  Grant. 


Executive  Mansion,  July  13,  1880. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Montana,  being  a  portion  of  the  tract  of  country  which  was  set  aside 
by  Executive  order  of  the  13th  April,  1875,  as  an  addition  to  the  then 
existing  reservation  for  the  Gros  Ventre,  Piegan,  Blood,  Blackfeet, 
and  Crow  Indians,  known  as  the  Blackfeet  Reservation,  and  lying 
within  the  following-described  boundaries,  viz:  Beginning  at  a  point 
where  the  south  boundary  of  the  Fort  Buford  military  reserve  inter¬ 
sects  the  right  bank  of  the  Yellowstone  River;  thence  according  to  the 
true  meridian  west  along  the  south  boundary  of  said  military  reserve 
to  its  western  boundary;  thence  continuing  west  to  the  right  bank  of 
the  Missouri  River;  thence  up  and  along  said  right  bank,  with  the 
meanders  thereof,  to  the  middle  of  the  main  channel  of  the  Mussel- 
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shell  River;  thence  up  and  along  the  middle  of  the  main  channel  of  the 
Musselshell  River,  with  the  meanders  thereof,  to  its  intersection  with 
the  forty-seventh  parallel  of  north  latitude,  thence  east  along  said 
parallel  to  its  intersection  with  the  right  bank  of  the  Yellowstone 
River;  thence  down  and  along  said  right  bank,  with  the  meanders 
thereof,  to  the  place  of  beginning,  be,  and  the  same  hereby  is,  restored 
to  the  public  domain. 

R.  B.  Hayes. 


Crow  Reserve. 


[Occupied  by  Mountain  and  River  Crow;  area,  5,475  square  miles;  established  by  treaty  of  May  7, 
1868,  and  acts  of  April  11, 1882  (22  Stat.,  42),  July  10, 1882  (22  Stat.,  157),  March  3, 1891  (26  Stat.,  1039), 
and  agreement  August  27,  1892.  Report  Commissioner  of  Indian  Affairs,  1892,  p.  748.] 

Executive  Mansion,  October  20,  1875. 

It  is  hereby  ordered  that  the  tract  of  country,  20  miles  in  width,  in 
the  Territory  of  Montana,  lying  within  the  following-described  bound¬ 
aries,  viz:  Commencing  at  a  point  in  the  mid-channel  of  the  Yellowstone 
River,  where  the  one  hundred  and  seventh  degree  of  west  longitude 
crosses  the  said  river;  thence  up  said  mid-channel  of  the  Yellowstone 
to  the  mouth  of  Big  Timber  Creek;  thence  up  said  creek  20  miles,  if 
the  said  creek  can  be  followed  that  distance;  if  not,  then  in  the  same 
direction  continued  from  the  source  thereof  to  a  point  20  miles  from 
the  mouth  of  said  creek;  thence  eastwardly  along  a  line  parallel  to  the 
Yellowstone — no  point  of  which  shall  be  less  than  20  miles  from  the 
river— to  the  one  hundred  and  seventh  degree  west  longitude;  thence 
south  to  the  place  of  beginning,  be,  and  the  same  hereby  is,  withdrawn 
from  sale  and  set  apart  for  the  use  of  the  Crow  tribe  of  Indians  as  an 
addition  to  their  present  reservation  in  said  Territory,  set  apart  in  the 
second  article  of  treaty  of  May  7,  1868  (Stat.  at  L.,  vol.  15,  p.  650); 
provided  that  the  same  shall  not  interfere  with  the  rights  of  any  bona 
tide  settlers  who  may  have  located  on  the  tract  of  country  herein 
described. 

U.  S.  Grant. 


Executive  Mansion,  March  8,  1876. 

By  an  Executive  order  dated  October  20,  1875,  the  following- 
described  tract  of  country,  situated  in  Montana  Territory,  was  with¬ 
drawn  from  public  sale  and  set  apart  for  the  use  of  the  Crow  tribe  of 
Indians  in  said  Territory  to  be  added  to  their  reservation,  viz: 

‘  ‘  Commencing  at  a  point  in  the  mid-channel  of  the  Y ellowstone  River, 
where  the  one  hundred  and  seventh  degree  of  west  longitude  crosses 
the  said  river;  thence  up  said  mid-channel  of  the  Yellowstone  to  the 
mouth  of  Big  Timber  Creek;  thence  up  said  creek  20  miles,  if  the  said 
creek  can  be  followed  that  distance;  if  not,  then  in  the  same  direction 
continued  from  the  source  thereof  to  a  point  20  miles  from  the  mouth 
of  said  creek;  thence  eastwardly  along  a  line  parallel  to  the  Yellow¬ 
stone — no  point  of  which  shall  be  less  than  20  miles  from  the  river — to 
the  one  hundred  and  seventh  degree  west  longitude;  thence  south  to 
the  place  of  beginning.” 

The  said  Executive  order  of  October  20, 1875,  above  noted,  is  hereby 
revoked,  and  the  tract  of  land  therein  described  is  again  restored  to  the 
public  domain. 


U.  S.  Grant. 


PAET  III.  EXECUTIVE  ORDERS  ESTABLISHING  RESERVES. 

War  Department, 
Washington  City ,  November  27,  1886. 

Sir:  Upon  the  recommendation  of  the  Lieutenant-General  command¬ 
ing  the  Army,  I  have  the  honor  to  request  that  the  following-described 
tracts  of  land,  in  the  Territory  of  Montana,  embraced  within  the  limits 
of  the  Crow  Indian  Reservation,  created  by  treaty  dated  May  7, 1868, 
Executive  orders  dated  respectively  October  20,  1875,  and  March  8, 
1876,  and  act  of  Congress  approved  July  10,  1882,  may  be  duly 
declared  and  set  apart  by  the  Executive  for  military  purposes,  in  con¬ 
nection  with  the  post  of  Fort  Custer,  viz: 

1. — Post  reservation. 

Commencing  at  the  center  stone  of  the  parade  ground  of  Fort  Custer, 
Mont. ,  and  running  thence  due  south  3  miles  to  the  place  of  beginning 
on  the  southern  boundary;  thence  due  east  3  miles;  thence  due  north 
6  miles;  thence  due  west  6  miles;  thence  due  south  6  miles;  thence  due 
east  3  miles  to  the  place  of  beginning.  Area:  36  square  miles. 

2. — National  cemetery  of  Custer’s  battle-field. 

Reservation. — Commencing  at  a  point  1,200  feet  north  35  degrees 
west  of  Custer’s  monument,  and  running  thence  north  35  degrees  east 
1,200  feet;  thence  south  35  degrees  east  1  mile;  thence  south  55 
degrees  west  to  the  right  bank  of  the  Little  Big  Horn  River;  thence 
along  said  right  bank  to  the  prolongation  of  the  western  boundary; 
thence  along  said  prolongation  to  the  place  of  beginning.  Area:  1 
square  mile. 

3. — Limestone  reservation ,  near  old  Fort  C.  F.  Smith,  Mont. 

Commencing  at  a  point  1,772  feet  due  north  and  700  feet  due  east 
of  the  site  of  the  flag-staff  of  the  old  post  of  Fort  C.  F.  Smith,  and 
running  thence  due  south  1  mile  and  5,206  feet;  thence  due  west  2 
miles;  thence  due  north  1  mile  and  4,470  feet  to  midstream  of  the  Big 
Horn  River;  thence  down  said  midstream  to  its  intersection  with  the 
prolongation  of  the  eastern  boundary ;  thence  along  said  prolongation 
to  the  place  of  beginning.  Area:  3.48  square  miles. 

Tracings  of  the  proposed  reservations  are  inclosed  herewith. 

It  appears  that  about  thirteen  Indian  families  have  received  allot¬ 
ments  of  land  within  the  limits  of  the  proposed  reservation  for  the  post 
of  Fort  Custer  (No.  1),  and  the  Department  of  the  Interior  reports 
that,  with  the  distinct  understanding  “that  these  thirteen  families 
shall  not  be  disturbed,  but  shall  be  allowed  to  remain  where  they  are 
now  located,  and  to  retain  their  present  allotments  of  land  and  be  per¬ 
mitted  the  free  and  unrestricted  enjoyment  thereof,  unless  they  shall 
voluntarily  release  or  abandon  the  same,”  that  Department  will  inter¬ 
pose  no  objection  to  the  declaration  of  the  proposed  reservation  as 
herein  requested. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

Wm.  C.  Endicott, 

Secretary  of  War. 

The  President. 

Executive  Mansion, 
Washington,  December  7,  1886. 

The  within  request  is  approved  and  the  reservations  are  made  and 
proclaimed  accordingly;  Provided ,  That  the  thirteen  Indian  families 
herein  referred  to  shall  not  be  disturbed,  but  shall  be  allowed  to 
remain  where  they  are  now  located  and  to  retain  their  present  allot¬ 
ments  of  land,  and  be  permitted  the  free  and  unrestricted  enjoyment 
thereof  unless  they  shall  voluntarily  release  or  abandon  the  same. 

The  Secretary  of  the  Interior  will  cause  the  proper  notation  to  be 
made  in  the  General  Land  Office. 


Grover  Cleveland. 
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Fort  Belknap  Beserve. 


Fort  Peck  Beserve. 

[Occupied  by  Assiniboin,  BruM,  Santee,  Teton,  Hunkpapa,  and  Yanktonai  Sioux;  area,  2,775  square 
miles;  established  by  treaty,  etc.,  see  “Blackfeet  Reserve.”] 


Jocko  Beserve. 

[In  Flathead  Agency;  area,  2,240  square  miles;  occupied  by  Bitter  Root,  Carlos  Band,  Flathead, 
Kutenai,  Lower  Kalispel,  and  Pend  d’Oreille;  established  by  treaty  July  16, 1855.] 


Judith  Basin  Beserve  {Crow). 

Executive  Mansion,  January  31, 187 J 
It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  Territory  of  Montana,  set  apart  as  a  reservation  for  the  Crow  tribe 
of  Indians  by  the  first  article  of  an  agreement  concluded  with  the  said 
Indians,  August  16,  1873,  subject  to  the  action  of  Congress,  be,  and 
the  same  is  hereby,  withdrawn  from  sale  and  settlement,  viz: 

4  4  Commencing  at  a  point  on  the  Missouri  River  opposite  to  the 
mouth  of  Shankin  Creek;  thence  up  the  said  creek  to  its  head,  and 
thence  along  the  summit  of  the  divide  between  the  waters  of  Arrow 
and  Judith  Rivers  and  the  waters  entering  the  Missouri  River,  to  a 
point  opposite  to  the  divide  between  the  headwaters  of  the  Judith 
River  and  the  waters  of  the  Muscle  Shell  River;  thence  along  said 
divide  to  the  Snowy  Mountains,  and  along  the  summit  of  said  Snowy 
Mountains,  in  a  northeasterly  direction,  to  a  point  nearest  to  the  divide 
between  the  waters  which  run  easterly  to  the  Muscle  Shell  River  and 
the  waters  running  to  the  Judith  River;  thence  northwardly  along  said 
divide  to  the  divide  between  the  headwaters  of  Armell’s  Creek  and  the 
headwaters  of  Dog  River,  and  along  said  divide  to  the  Missouri  River; 
thence  up  the  middle  of  said  river  to  the  place  of  beginning  (the  said 
boundaries  being  intended  to  include  all  the  country  drained  by  the 
Judith  River,  Arrow  River,  and  Dog  River).” 

U.  S.  Grant. 


Executive  Mansion,  March  35,  1875. 

By  the  first  article  of  an  agreement  made  by  and  between  Felix  R. 
Brunot,  E.  Whittlesey,  and  James  Wright,  commissioners  on  behalf  of 
the  United  States,  and  the  chiefs,  headmen,  and  men  representing  the 
tribe  of  Crow  Indians,  under  date  of  August  16,  1873,  the  following- 
described  tract  of  country  was  set  apart,  subject  to  ratification  by 
Congress,  as  a  reservation  for  the  absolute  and  undisturbed  use  and 
occupation  of  the  Indians  herein  named,  viz:  “Commencing  at  a  point 
on  the  Missouri  River  opposite  to  the  mouth  of  Shankin  Creek,  thence 
up  the  said  creek  to  its  head,  and  thence  along  the  summit  of  the  divide 
between  the  waters  of  Arrow  and  Judith  Rivers  and  the  watersenter¬ 
ing  the  Missouri  River,  to  a  point  opposite  to  the  divide  between  the 
headwaters  of  the  Judith  River  and  the  waters  of  the  Muscle  Shell  River; 
thence  along  said  divide  to  the  Snowy  Mountains,  and  along  the  sum¬ 
mit  of  said  Snowy  Mountains  in  a  northeasterly  direction  to  a  point 
nearest  to  the  divide  between  the  waters  which  run  easterly  to  the 
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Muscle  Shell  River  and  the  waters  running  to  the  Judith  River;  thence 
northwardly  along  said  divide  to  the  divide  between  the  headwaters  of 
ArmelPs  Creek  and  the  headwaters  of  Dog  River,  and  along  said  divide 
to  the  Missouri  River;  thence  up  the  middle  of  said  river  to  the  place 
of  beginning  (the  said  boundaries  being  intended  to  include  all  the 
country  drained  by  the  Judith  River,  Arrow  River,  and  Dog  River).” 

Pending  its  ratification  by  Congress,  an  order  was  issued  January 
31,  1874,  withdrawing  said  tract  of  country  from  sale  or  settlement. 

Inasmuch  as  these  Indians  have  not  removed  to  this  country,  and  it 
is  not  probable  that  they  will  ever  make  it  their  home,  and  as  Con¬ 
gress  has  not  taken  any  decisive  action  on  said  agreement,  it  is  ordered 
that  the  order  of  January  31,  1874,  be,  and  hereby  is,  canceled,  and 
said  tract  of  countrv  restored  to  the  public  domain. 

U.  S.  Grant. 


Northern  Cheyenne  Reserve. 

[In  Tongue  River  Agency;  area,  765  square  miles;  established  by  Executive  orders  only.] 

Executive  Mansion,  November  26,  188 J. 

It  is  hereby  ordered  that  the  following-described  country,  lying 
within  the  boundaries  of  the  Territory  of  Montana,  viz:  Beginning  at 
the  point  on  the  one  hundred  and  seventh  meridian  of  west  longitude 
(said  meridian  being  the  eastern  boundary  of  the  Crow  Indian  Reserva¬ 
tion)  where  the  southern  40-mile  limits  of  the  grant  to  the  Northern 
Pacific  Railroad  Company  intersects  said  one  hundred  and  seventh 
meridian;  thence  south  along  said  meridian  to  a  point  30  miles  south 
of  the  point  where  the  Montana  base  line,  when  extended,  will  inter¬ 
sect  said  meridian;  thence  due  east  to  a  point  12  miles  east  of  the 
Rosebud  River;  thence  in  a  northerly  and  northeasterly  direction, 
along  a  line  parallel  with  said  Rosebud  River  and  12  miles  distant 
therefrom,  to  a  point  on  the  southern  40-mile  limits  of  the  grant  to  the 
Northern  Pacific  Railroad  Company,  12  miles  distant  from  said  Rose¬ 
bud  River;  thence  westerly  along  the  said  southern  limits  and  across 
the  said  Rosebud  River  to  the  place  of  beginning,  be,  and  the  same  is 
hereby,  withheld  from  sale  and  settlement,  and  set  apart  as  a  reserva¬ 
tion  for  the  use  and  occupation  of  the  Northern  Cheyenne  Indians,  now 
residing  in  the  southern  portion  of  Montana  Territory,  and  such  other 
Indians  as  the  Secretary  of  the  Interior  may  see  fit  to  locate  thereon: 
Provided ,  however ,  That  any  tract  or  tracts  of  land  included  within 
the  foregoing  described  boundaries  which  have  been  located,  resided 
upon,  and  improved  by  bona  fide  settlers,  prior  to  the  1st  day  of 
October,  1884,  to  the  amount  to  which  such  settlers  might  be  entitled 
under  the  laws  regulating  the  disposition  of  the  public  lands  of  the 
United  States,  or  to  which  valid  rights  have  attached  under  said  laws, 
are  hereby  excluded  from  the  reservation  hereby  made. 

Chester  A.  Arthur. 


Executive  Mansion,  March  19,  1900. 

It  is  hereby  ordered  that  the  following-described  tract  of  land  lying 
in  the  State  of  Montana,  the  same  being  the  tract  described  in  Senate 
bill  2173,  56th  Congress,  1st  session,  which  tract  includes  the  lands 
embraced  in  the  boundaries  set  forth  in  Executive  order  issued  Novem¬ 
ber  26,  1884,  relative  to  the  Northern  Cheyenne  reserve,  be,  and  the 
same  is  hereby,  withdrawn  from  sale  and  settlement  and  set  apart  as  a 
reservation  for  the  permanent  use  and  occupation  of  the  Indians  now 
occupying  or  belonging  upon  the  Northern  Cheyenne  Reservation, 
which  reservation  shall  be  known  as  the  Northern  Cheyenne  Indian 
Reservation,  viz: 
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Beginning  at  the  point  in  the  middle  of  the  channel  of  Tongue 
River  at  its  intersection  with  the  southern  forty -mile  limits  of  the 
giant  to  the  Northern  Pacific  Railroad  Company;  thence  west  on  the 
said  southern  forty-mile  limits  to  its  intersection  with  the  eastern 
boundary  line  of  the  Crow  Indian  Reservation;  thence  south  on 
said  boundary .  line  to  its  intersection  with  the  line  dividing  town¬ 
ships  five  and  six  south;  thence  east  on  said  dividing  line  of  townships 
five  and  six  south;  to  its  intersection  with  the  line  dividing  ranges  forty 
and  forty -one  east;  thence  north  on  said  line  dividing  ranges  forty  and 
forty-one  east  to  the  line  dividing  townships  four  and  five  south; 
thence  east  on  the  line  dividing  townships  four  and  five  south  to  its 
intersection  with  Cook  Creek;  thence  down  Cook  Creek  to  its  conflu¬ 
ence  with  Tongue  River;  thence  down  the  middle  of  the  channel  of 
Tongue  River  to  the  place  of  beginning:  Provided ,  however ,  That  if 
upon  the  survey  or  resurvey  of  the  boundary  lines  already  established 
it  shall  be  found  that  the  main  stream  of  Cook  Creek  on  or  near  the 
range  line  between  ranges  forty  and  forty-one  lies  south  of  the  line 
dividing  townships  four  and  five  south,  then  in  that  case  the  line  run¬ 
ning  north  on  the  range  line  between  ranges  forty  and  forty-one  shall 
extend  north  only  to  the  intersection  of  said  line  with  the  main  stream 
of  Cook  Creek,  and  thence  down  Cook  Creek  as  hereinbefore  provided: 
Provided  further.  That  in  the  erection  of  the  reservation  boundary 
fence  along  said  Cook  Creek  the  same  shall  be  so  erected  as  to  divide 
the  waters  as  near  as  may  be  between  the  north  and  south  sides  thereof: 
Provided  further,  That  certain  tracts  approximating  sixty-five  acres, 
lying  west  of  Tongue  River,  in  sections  twenty-six  and  thirty-four 
south,  of  range  forty -three  east,  owned  by  Joseph  Scott,  and  the 
northeast  quarter  of  section  three  in  township  three  south,  of  range 
forty -four  east,  belonging  to  Saint  Labra’s  Mission,  and  the  south 
half  of  the  northwest  quarter  of  section  ten  in  township  two  south,  of 
range  forty-four  east,  belonging  to  R.  P.  Colbert,  and  the  south  half 
of  section  seven,  in  township  two  south,  range  forty -four  east,  belong¬ 
ing  to  John  Barringer,  shall  be  excepted  from  and  not  included 
within  the  reservation  boundaries  named. 

William  McKinley. 


NEBRASKA. 

Niobrara  Reserve. 

[In  the  Santee  Agency;  occupied  by  the  Santee  Sioux;  established  by  act  of  March  3, 1863  (12  Stat.,  819), 
and  treaty  April  29, 1868,  article  6,  paragraph  4.] 

Department  of  the  Interior, 
Washington,  D.  C. ,  February  26,  1866. 

Sir:  I  have  the  honor  to  submit  herewith  a  letter  addressed  to  this 
Department  by  the  Commissioner  of  Indian  Affairs,  requesting  the 
reservation  from  preemption  or  sale  of  townships  31  and  32  north, 
range  5  west,  and  townships  31  and  32  north,  range  6  west  of  the  prin¬ 
cipal  sixth  meridian,  in  Nebraska  Territory,  until  the  action  of  Con¬ 
gress  be  had,  with  a  view  to  the  setting  apart  of  these  townships  as  a 
reservation  for  the  Santee  Sioux  Indians  now  at  Crow  Creek,  Dakota; 
and  recommend  that  you  direct  those  lands  to  be  withdrawn  from 
market  and  held  in  reserve  for  the  purpose  indicated. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

James  Harlan,  Secretary. 

The  President  of  the  United  States. 

Executive  Mansion,  February  27,  1866. 

Let  the  lands  within  named  be  withdrawn  from  the  market  and 
reserved  for  the  purposes  indicated. 

Andrew  Johnson, 

President  of  the  United  States. 
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Executive  Mansion,  July  20,  1866. 

Let  the  townships  embraced  within  the  lines  shaded  ra?  on  the  within 
diagram  be,  in  addition  to  those  heretofore  withdrawn  from  sale  by 
my  order  of  27th  February  last,  reserved  from  sale  and  set  apart  as  an 
Indian  reservation  for  the  use  of  Sioux  Indians,  as  recommended  by 
the  Secretary  of  the  Interior,  in  letter  of  July  19, 1866. 

Andrew  Johnson, 

President. 


The  above  order  embraces  township  31  north,  range  8  west;  town¬ 
ship  31  north,  range  7  west;  that  portion  of  township  32  north,  range 
8  west,  and  of  township  32  north,  range  7  west,  lying  south  of  the 
Niobrara  River,  and  that  portion  of  township  35  north,  range  5  west, 
lying  south  of  the  Missouri  River  in  Nebraska. 

[For  diagram,  see  letter  from  the  Commissioner  of  the  General  Land 
Office,  dated  November  23,  1878.] 


(For  executive  order  of  March  20,  1867,  see  “South  Dakota,  ante 
page  896.”) 


Department  of  the  Interior, 
Washington ,  I).  C. ,  JVovember  16 ,  1867. 

Sir:  For  the  reasons  mentioned  in  the  accompanying  copies  of 
reports  from  the  Acting  Commissioner  of  Indian  Affairs  and  the  Com¬ 
missioner  of  the  General  Land  Office,  dated,  respectively,  the  7th  and 
13th  instant,  I  have  the  honor  to  recommend  that  you  order  the  with¬ 
drawal  from  sale,  and  the  setting  apart  for  the  use  of  the  Santee  Sioux 
Indians,  the  following-described  tracts  of  land  lying  adjacent  to  the 
present  Sioux  Indian  Reservation  on  the  Niobrara  and  Missouri  Rivers 
in  Nebraska,  viz:  Township  32  north,  of  range  4  west  of  the  sixth 
principal  meridian,  and  fractional  section  7,  fractional  section  16, 
fractional  section  17,  and  sections  18, 19,  20,  21,  28,  29,  30,  31,  32,  and 
33,  of  fractional  township  No.  33  north,  of  range  4  west  of  the  sixth 
principal  meridian,  be  withdrawn  from  market,  and  that  fractional 
township  No.  32  north,  of  range  6  west  of  the  sixth  principal  meridian, 
now  a  portion  of  the  reservation,  be  restored  to  market. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

O.  H.  Browning,  Secretary. 

The  President. 


November  16,  1867. 

Let  the  within  recommendations  of  the  Secretary  of  the  Interior  be 
carried  into  effect. 


Andrew  Johnson. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington ,  D.  C.,  August  28,  1869. 
Sir:  I  have  the  honor  to  call  your  attention  to  the  inclosed  cop}7  of 
a  letter  from  Superintendent  Samuel  M.  Janney,  dated  the  20th 
instant,  relative  to  the  reservation  of  the  Santee  Sioux  Indians  in 
Nebraska. 

The  lands  at  present  withdrawn  from  sale  for  the  purpose  of.  this 


reservation  are  as  follows: 

•  Acres. 

Township  32  north,  range  4,  west  of  sixth  principal  meridian .  23, 397. 96 

So  much  of  the  west  half  of  the  fractional  township  33  north,  range  4 

west,  as  lies  south  of  the  Missouri  River .  7, 571. 40 

Township  31  north,  range  5  west . . . .  22, 968. 64 
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Acres. 

Fractional  township  32  north,  range  5  west .  21, 601. 41 

So  much  of  fractional  township  83  north,  range  5  west,  as  lies  "south  of 

Missouri  River .  8,  933. 20 

Fractional  township  31  north,  range  6  west .  22’  568. 10 

Fractional  township  31  north,  range  7  west .  2l’  592.  29 

Fractional  township  32  north,  range  7  west .  1, 460. 42 

Fractional  township  31  north,  range  8  west .  22,’  999. 69 

Fractional  township  32  north,  range  8  west .  12, 051. 92 


Making  the  total  area  of  present  reservation .  165, 195. 03 


The  recommendation  of  Superintendent  Janney,  contained  in  his 
above-mentioned  letter,  is  that  the  boundaries  of  the  present  reserva¬ 
tion  be  changed  as  follows:  That — 

Acres. 

Township  31  north,  range  4  west .  22, 968. 61 

So  much  of  the  east  half  of  fractional  township  33  north,  range  4  west,  as 
lies  south  of  the  Missouri  River,  viz,  fractional  sections  2,  3,  10, 11, 14, 15, 
section  22,  fractional  sections  23,  24,  sections  25,  26,  27,  34,  35,  36 .  7, 584.  70 


Total 


30, 553.  31 


be  added  to  the  present  reservation,  and  that — 


Acres. 

Fractional  township  31  north,  range  6  west .  22, 568. 10 

Fractional  township  31  north,  range  7  west .  21,  592. 29 

Fractional  township  32  north,  range  7  west .  1,  460. 42 

Fractional  township  31  north,  range  8  west . . .  22, 999. 69 

Fractional  township  32  north,  range  8  west .  12, 051. 92 


Total . .  80,672.42 

be  restored  to  market. 

The  additional  lands  which  Superintendent  Janney  recommends  to 
be  added  to  the  present  reservation  contain  an  area  of  30,553.31  acres, 
and  the  lands  which  he  recommends  to  be  restored  to  market  contain 
an  area  of  80,672.42  acres.  The  reservation,  therefore,  if  readjusted 
in  this  manner,  will  contain  a  total  area  of  115,075.92  acres. 

I  am  of  opinion  that  this  change  should  be  made,  and  respectfully 
recommend,  should  you  approve,  that  the  President  be  requested  to 
direct  that  township  31  north,  range  4  west  of  the  sixth  principal 
meridian,  and  so  much  of  the  east  half  of  fractional  township  33 
north,  range  4  west,  as  lies  south  of  the  Missouri  River,  viz,  fractional 
sections  2,  3,  10,  11,  14,  15,  section  22,  fractional  sections  23,  24,  sec¬ 
tions  25,  26,  27,  34,  35,  and  36,  be  withdrawn  from  market  and  added 
to  the  present  reservation;  and  that  fractional  township  31  north, 
range  6  west  of  the  sixth  principal  meridian;  fractional  township  31 
north,  range  7  west  of  the  sixth  principal  meridian;  fractional  town¬ 
ship  32  north,  range  7  west  of  the  sixth  principal  meridian;  fractional 
township  31  north,  range  8  west  of  the  sixth  principal  meridian,  frac¬ 
tional  townships  32  north,  range  8  west  of  the  sixth  principal  meridian, 
which  is  a  portion  of  the  land  previously  withdrawn  from  sale  by  the 
President’s  order  of  July  20,  1866,  be  restored  to  market,  this  being 
in  accordance  with  the  recommendation  of  Superintendent  Janney,  as 
above  stated. 

1  transmit  herewith  a  plat  showing  the  boundaries  of  the  present 
reservation,  and  the  proposed  changes  of  the  same,  which  you  will 
please  to  have  returned  to  this  office. 

Very  respectfully,  your  obedient  servant, 

•  E.  S.  Parker,  Commissioner. 

Hon.  W.  T.  Otto, 

Acting  Secretary  of  the  Interior. 
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Department  of  the  Interior, 
Washington ,  D.C. ,  August  31.  1869. 

Sir:  I  have  the  honor  to  transmit  herewith  a  report  of  the  Commis¬ 
sioner  of  Indian  Affairs  of  the  28th  instant,  and  accompanying  papers, 
in  relation  to  proposed  changes  in  the  Santee  Sioux  Indian  Reservation, 
as  therein  suggested,  and  respectfully  recommend  that  the  President 
order  the  restoration  to  market  of  certain  lands  designated  in  the  Com¬ 
missioner’s  report,  and  the  withdrawal  from  sale  of  the  lands  therein 
described. 

With  great  respect,  your  obedient  servant, 

J.  D.  Cox,  Secretary. 

Washington,  August  31. 1869. 

The  within  recommendation  of  the  Secretary  of  the  Interior  is 
hereby  approved,  and  the  necessary  action  will  be  taken  to  carry  it 
into  effect. 

U.  S.  Grant. 


Executive  Mansion,  December  31, 1873. 

It  is  hereby  ordered  that  Executive  order,  dated  August  31, 1869,  add¬ 
ing  certain  lands  to  the  Santee  Sioux  Indian  Reservation  in  Nebraska, 
be,  and  the  same  is  hereby,  amended  so  as  to  exempt  from  its  opera¬ 
tion  lots  1,  2,  3,  and  4  of  section  3,  township  32.  range  4,  previously 
patented  to  Thomas  J.  Quinn,  on  Sioux  half-breed  scrip  No.  349  D. 

U.  S.  Grant. 


Executive  Mansion,  February  9 , 1885. 

It  is  hereby  ordered  that  all  the  lands  within  the  Niobrara  or  Santee 
Sioux  Indian  Reservation,  in  the  State  of  Nebraska,  remaining  unal¬ 
lotted  to,  and  unselected  by,  the  Indians  of  raid  reservation  under  the 
act  of  March  3,  1863,  and  the  Sioux  treaty  of  April  29,  1868,  respec¬ 
tively,  on  the  loth  day  of  April,  1885,  except  such  as  are  occupied  for 
agency,  school,  and  missionary  purposes,  be,  and  the  same  are  hereby, 
restored  to  the  public  domain  from  and  after  that  date  and  made  sub¬ 
ject  to  settlement  and  entry  on  and  after  May  15,  1885. 

Chester  A.  Arthur. 


Omaha  Deserve. 


[Area,  231  square  miles:  established  by  treaty  March  16, 18-54,  March  6, 1865.  and  acts  of  June  10, 1 872 
(17  Stat.,  391),  June  22,  1874  (18  Stat..  170),  August  7,  1882  (22  Stat..  341  .  and  March  3. 1898  (27 
Stat.,  612).] 


Ponca  Deserve. 

[In  Santee  agenev;  established  bv  treatv  March  12. 1858,  March  10, 1865,  and  act  of  March  %  1889  (25 
Stat,  888) . j 


Sioux  Deserve. 

[In  Pine  Ridge  agency;  occupied  by  Oglala  Sioux;  area,  50  square  miles.] 

Executive  Mansion,  January  ££,  1883. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  State  of  Nebraska,  viz:  Beginning  at  a  point  on  the  boundary  line 
between  the  State  of  Nebraska  and  the  Territory  of  Dakota,  where  the 
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range  line  between  ranges  44  and  45  west  of  the  sixth  principal  meri¬ 
dian,  in  the  Territory  of  Dakota,  intersects  said  boundary  line;  thence 
east  along  said  boundary  line  5  miles;  thence  due  south  5  miles;  thence 
due  west  10  miles;  thence  due  north  to  said  boundary  line;  thence  due 
east  along  said  boundary  line  to  the  place  of  beginning,  be,  and  the 
same  is  hereby,  withdrawn  from  sale  and  set  aside  as  an  addition  to  the 
present  Sioux  Indian  Reservation  in  the  Territory  of  Dakota. 

This  order  of  reservation  to  continue  during  the  pleasure  of  the 
President. 

Chester  A.  Arthur. 


Winnebago  Reserve. 

[Area,  43  square  miles;  established  by  act  of  February  21, 1863  (12  Stat.,  658),  June  22, 1874  (18  Stat. 
170),  and  treaty  March  8, 1865.] 


NEVADA. 

Carlin  Farms  Reserve. 

Executive  Mansion,  May  10 ,  1877. 

It  is  hereby  ordered  that  all  that  tract  of  country  in  the  State  of 
Nevada  (known  as  the  Carlin  Farms),  lying  within  the  following 
boundaries,  viz:  Beginning  at  the  quarter-section  corner  post  on  the 
west  boundary  of  section  6,  township  35  north,  range  52  east,  Mount 
Diablo  meridian;  thence  south  62  degrees  56  minutes  east  4,229i  feet, 
to  a  post  marked  “  U.  S.  1.  R.  station  B;”  thence  north  2  degrees 
4  minutes  east  1,928  feet  to  a  post  marked  “U.  S.  I.  R.  station  C;” 
thence  north  3  degrees  9  minutes  west  2,122  feet  to  a  post  marked 
“  U.  S.  1.  R.  station  D;”  thence  south  85  degrees  8  minutes  west  3,000 
feet  to  a  post  marked  a  U.  S.  I.  R.  station  E;”  thence  north  52  degrees 
32  minutes  west  4,046  feet  to  a  post  marked  “  U.  S.  I.  R.  station  F;” 
thence  north  39  degrees  25  minutes  west  1,200  feet  to  a  post  marked 
“U.  S.  I.  R.  station  G;”  thence  south  44  degrees  10  minutes  west 
2,200  feet  to  a  post  marked  “U.  S.  I.  R.  station  H;”  thence  south 
44  degrees  29  minutes  east  2,663  feet  to  a  post  marked  “  U.  S.  I.  R. 
station  I;  ”  thence  south  58  degrees  57  minutes  east  2,535  feet  to  a 
post  marked  u  U.  S.  I.  R.  station  K;”  thence  south  59  degrees  29  min¬ 
utes  east  878  feet  to  a  post  marked  “U.  S.  I.  R.  station  A,”  the  place 
of  beginning,  containing  521.61  acres,  be,  and  the  same  hereby  is, 
withdrawn  from  sale  or  settlement,  and  set  apart  as  a  reservation  for 
the  Northwestern  Shoshone  Indians. 

R.  B.  Hayes. 


Executive  Mansion,  January  16,  1879. 

It  is  hereby  ordered  that  the  order  of  May.  10, 1877,  setting  apart 
as  a  reservation  for  the  Northwestern  Shoshone  Indians  of  Nevada  the 
following-described  lands  (known  as  the  Carlin  Farms),  viz:  Beginning 
at  the  quarter-section  corner  post  on  the  west  boundary  of  section  6, 
township  35  north,  range  52  east,  Mount  Diablo  meridian;  thence  south 
62  degrees  56  minutes  east  4,229i  feet  to  a  post  marked  “U.  S.  I.  R. 
station  B;”  thence  north  2  degrees  4  minutes  east  1,928  feet  to  a  post 
marked  “U.  S.  I.  R.  station  C;”  thence  north  3  degrees  9  minutes  west 
2,122  feet  to  a  post  marked  “U.  S.  I.  R.  station  D;”  thence  south  85 
degrees  8  minutes  west  3,000  feet  to  a  post  marked  “U.  S.  I.  R.  station 
E;”  thence  north  52  degrees  32  minutes  west  4,046  feet  to  a  post  marked 
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*‘U.  S.  I.  R.  station  F thence  north  39  degrees  25  minutes  west  1,200 
feet  to  a  post  marked  “  U.  S.  I.  R.  station  G;”  thence  south  44  degrees 
10  minutes  west  2,200  feet  to  a  post  marked  “  U.  S.  I.  R.  station  H;” 
thence  south  44  degrees  29  minutes  east  2,663  feet  to  a  post  marked 
“U.  S.  I.  R.  station  I;”  thence  south  58  degrees  57  minutes  east  2,535 
feet  to  a  post  marked  “  U.  S.  1.  R.  station  K;”  thence  south  59  degrees 
29  minutes  east  878  feet  to  a  post  marked  “U.  S.  T.  R.  station  A,”  the 
place  of  beginning,  be,  and  the  same  is  hereby,  canceled  and  the  said 
lands  are  restored  to  their  original  status. 

R.  B.  Hayes. 


Duck  Valley  Reserve. 

[Western  Shoshone  Agency;  occupied  by  Paiute  and  Western  Shoshoni;  area,  488  square  miles.] 

Executive  Mansion,  April  16,  1877. 

It  is  hereby  ordered  that  the  following-described  tract  of  country, 
situated  partly  in  the  Territory  of  Idaho  and  partly  in  the  State  of 
Nevada,  be,  and  the  same  hereby  is,  withdrawn  from  the  public  domain, 
to  wit:  Commencing  at  the  one  hundredth  mile-post  of  the  survey  of 
the  north  boundary  of  Nevada;  thence  due  north  to  the  intersection  of 
the  north  boundary  of  township  16  south  of  Bois6  base-line  in  Idaho; 
thence  due  west  to*  a  point  due  north  of  the  one  hundred  and  twentieth 
mile-post  of  said  survey  of  the  north  boundary  of  Nevada;  thence  due 
south  to  the  ninth  standard  parallel  north  of  the  Mount  Diablo  base-line 
in  Nevada;  thence  due  east  to  a  point  due  south  of  the  place  of  beginning; 
thence  north  to  the  place  of  beginning.  And  the  above-named  tract 
of  land  is  hereby  set  apart  as  a  reservation  for  the  Western  Shoshone 
Indians,  subject  to  such  modifications  of  boundary  as  a  location  of  limits 
shall  determine. 

R.  B.  Hayes. 


Executive  Mansion,  May  J/,  1886. 

It  is  hereby  ordered  that  the  following-described  lands  in  the  Terri¬ 
tory  of  Idaho,  viz:  Township  15  south,  ranges  1,  2,  and  3,  east  of  the 
Bois6  meridian,  be,  and  the  same  are  hereby,  withdrawn  from  sale  and 
settlement  and  set  apart  as  an  addition  to  the  Duck  Valiev  Reservation, 
for  the  use  and  occupation  of  the  Paddy  Caps  band  of  Pi-Utes  and  such 
other  Indians  as  the  Secretary  of  the  Interior  may  see  fit  to  settle 
thereon:  Provided ,  however ,  That  any  tract  or  tracts  of  land  within 
said  townships,  the  title  to  which  has  passed  out  of  the  United  States,  or 
to  which  valid  homestead  or  pre-emption  rights  have  attached  under 
the  laws  of  the  United  States,  prior  to  this  date,  are  hereby  excluded 
from  the  operations  of  this  order. 

Grover  Cleveland. 


Moapa  River  Reserve . 


[Formerly  called  Muddy  Valiev  Reserve.  Nevada  Agency;  occupied  by  Chemehuevi,  Kaibab,  Paw- 
ipit,  Paiute,  and  Shiwvits;  area,  H  square  miles;  act  of  March  13, 1875  (18  Stat.,  445). J 


Executive  Mansion,  March  12,  1873. 

Agreeably  to  the  recommendation  contained  in  the  foregoing  letter 
of  the  Secretary  of  the  Interior  of  this  day,  the  following-described 
lands  in  the  southeastern  part  of  Nevada  are  hereby  set  apart  for  the 
use  of  the  Indians  in  that  locality:  Commencing  at  a  point  on  the  north 
bank  of  the  Colorado  River  where  the  eastern  line  of  Nevada  strikes 
the  same;  running  thence  due  north  with  said  eastern  line  to  a  point 
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far  enough  north  from  which  a  line  running  due  west  will  pass  one 
mile  north  of  Muddy  Springs;  running  due  west  from  said  point  to  the 
one  hundredth  and  fifteenth  meridian  of  west  longitude;  thence  south 
with  said  meridian  to  a  point  due  west  from  the  place  of  beginning; 
thence  due  east  to  the  west  bank  of  the  Colorado  River;  thence  follow 
ing  the  west  and  north  bank  of  the  same  to  the  place  of  beginning. 

U.  S.  Grant 


Executive  Mansion,  February  1%,  187 1^. 

In  lieu  of  an  Executive  order  dated  the  12th  of  March  last,  setting 
apart  certain  lands  in  Nevada  as  a  reservation  for  the  Indians  of  that 
locality,  which  order  is  hereby  canceled,  it  is  hereby  ordered  that 
there  be  withdrawn  from  sale  or  other  disposition,  and  set  apart  for 
the  use  of  the  Pah-Ute  and  such  other  Indians  as  the  Department  may 
see  fit  to  locate  thereon,  the  tract  of  country  bounded  and  described 
as  follows,  viz: 

Beginning  at  a  point  in  the  middle  of  the  main  channel  of  the  Colo¬ 
rado  River  of  the  West,  8  miles  east  of  the  one  hundred  and  four¬ 
teenth  degree  of  west  longitude;  thence  due  north  to  the  thirty-seventh 
degree  of  north  latitude;  thence  west  with  said  parallel  to  a  point 
20  miles  west  of  the  one  hundred  and  fifteenth  degree  of  west  longi¬ 
tude;  thence  due  south  35  miles;  thence  due  east  36  miles;  thence  due 
south  to  the  middle  of  the  main  channel  of  the  Colorado  River  of  the 
West;  thence  up  the  middle  of  the  main  channel  of  said  river  to  the 
place  of  beginning. 

U.  S.  Grant. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington ,  I).  C. ,  Jwne  28,  1875. 

Sir:  By  the  terms  of  an  act  of  Congress  entitled  uAn  act  making 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  June  30,  1876,  and  for  other  purposes,” 
approved  March  3, 1875,  the  Pai-Ute  Reservation  in  southeastern  Nevada 
is  reduced  to  “  one  thousand  acres,  to  be  selected  by  the  Secretary  of 
the  Interior,  in  such  manner  as  not  to  include  the  claim  of  any  settler 
or  miner.” 

I  have  the  honor  to  submit  herewith  a  report  from  William  Van- 
dever,  United  States  Indian  inspector,  dated  San  Francisco,  Cal., 
June  12,  1875,  under  office  instructions  of  26th  of  March  last,  sub¬ 
mitting  a  report  of  the  selection  of  the  1,000  acres  (to  which  the  Pai- 
Ute  Reservation  in  southeast  Nevada  was  reduced)  made  by  Messrs. 
Bateman  and  Barnes,  United  States  Indian  agents  in  Nevada,  under 
his  instructions  of  April  12,  1875,  which  selection  having  met  his 
approval,  he  forwards,  with  the  recommendation  that  the  following 
metes  and  bounds  be  established  and  proclaimed  by  Executive  order 
as  the  boundaries  of  the  Pai-Ute  Reservation  in  southeastern  Nevada, 
as  contemplated  by  said  act  of  Congress,  viz: 

Commencing  at  a  stone  set  in  the  ground,  extending  3  feet  above, 
whereon  is  cut  “  U.  S.  No.  1,”  which  stone  marks  the  northeast  cor¬ 
ner  of  the  reservation,  standing  on  a  small  hill  known  as  West  Point, 
and  set  18  feet  in  a  northeasterly  direction  from  the  corner  of  a  build¬ 
ing  designated  as  the  office  and  medical  depository  located  on  said 
reservation  and  running  thence  north  60  degrees  west  80  chains  to  a 
stone  upon  which  is  cut  “  U.  S.  No.  2;  ”  thence  north  70  degrees  west 
97  chains  to  a  stone  upon  which  is  cut  “  U.  S.  No.  3;”  thence  south 
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56  chains  and  50  links  to  a  monument  of  stones  on  the  top  of  a  hill; 
thence  south  70  degrees  east  97  chains  to  a  monument  of  stones  at  the 
base  of  a  hill;  thence  south  60  degrees  east  80  chains  to  a  stone  set  in 
the  ground  rising  2  feet  above,  upon  which  is  cut  “U.  S.,  S.  E.  cor¬ 
ner;”  thence  north  56  chains  and  50  links  to  place  of  beginning. 

The  act  in  question  provides  that  the  reservation  shall  not  include 
any  claim  of  settler  or  miner,  yet  the  lands  described  above  include 
the  claim  of  Yolney  Rector.  Inasmuch,  however,  as  Inspector  Yande- 
ver  reports  the  improvements  of  Mr.  Rector  to  be  just  what  are 
required  for  the  agency,  and  that  Mr.  Rector  has  relinquished  the  pos¬ 
session  thereof  to  the  United  States  for  $1,800,  the  appraised  value  of 
two  years  ago,  made  by  Commissioners  Ingalls  and  Powell,  1  deem  the 
law  to  have  been  complied  with,  and  therefore  submit  the  selection 
herein  made  for  your  approval,  with  the  suggestion,  if  approved  by  you, 
that  the  lands  herein  selected  be  set  apart  for  the  Pai-Ute  Indians. 

The  return  of  the  letter  of  Inspector  Yandever  is  herewith  requested, 
with  your  directions  in  the  premises. 

Y ery  respectfully,  your  obedient  servant, 

H.  R.  Clum,  Acting  Commissioner. 

The  Hon.  Secretary  of  the  Interior. 


Department  of  the  Interior, 
Washington ,  D.  C.,  July  3,  1875. 

Sir:  I  return  the  report  of  William  Yandever,  United  States  Indian 
inspector,  which  accompanied  your  communication  of  the  28th  ultimo, 
in  which  are  defined  the  boundaries  of  the  Pai-Ute  Reservation  in 
southeastern  Nevada,  embracing  1,000  acres,  to  which  area  said  reserve 
was  by  act  of  March  3,  1875,  declared  to  be  reduced;  the  land  to  be 
selected  by  the  Secretary  of  the  Interior. 

The  selection  of  the  tract  of  country  described  in  the  report  of 
Inspector  Yandever  is  approved,  and  hereby  set  apart  as  a  reservation 
for  the  Pai-Ute  Indians. 

Yery  respectfully, 


C.  Delano,  Secretary. 

The  Commissioner  of  Indian  Affairs. 


Pyramid  Lake ,  or  Truckee  Reserve. 

[In  Nevada  Agency;  occupied  by  Paiute;  area,  503 [  square  miles.] 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  November  29,  1859. 

Sir:  My  attention  has  been  called,  by  a  letter  of  the  25th  inst.  from 
F.  Dodge,  esq.,  agent  for  the  Indians  in  Utah  Territory,  now  in  this 
city,  to  the  consideration  of  the  propriety  and  necessity  for  reserving 
from  sale  and  settlement,  for  Indian  use,  a  tract  of  land  in  the  north¬ 
ern  portion  of  the  valley  of  the  Truckee  River,  including  Pyramid 
Lake,  and  a  tract  in  the  northeastern  part  of  the  valley  of  W alker’s 
River,  including  Walker’s  Lake,  as  indicated  by  the  red  coloring  upon 
the  inclosed  map,  and,  fully  concurring  in  the  suggestion  of  Agent 
Dodge  respecting  this  subject,  I  have  to  request  that  you  will  direct 
the  surveyor-general  of  Utah  Territory  to  respect  said  reservations 
upon  the  plats  of  survey  when  the  public  surveys  shall  have  been 
extended  over  that  part  of  the  Territory,  and  in  the  mean  time  that 
the  proper  local  land  officers  may  be  instructed  to  respect  the  reserva¬ 
tions  upon  the  books  of  their  offices  when  such  offices  shall  have  been 
established. 

Yery  respectfully,  your  obedient  servant, 

A.  B.  Greenwood,  Commissioner. 

Hon.  Samuel  A.  Smith, 

Commissioner  General  Land  Office. 
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Department  of  the  Interior, 

Washington ,  D.  G.,  March  21,  187  1^. 

Sir:  I  have  the  honor  to  present  herewith  a  communication,  dated 
the  20th  instant,  from  the  Commissioner  of  Indian  Affairs,  together 
with  the.  accompanying  map,  showing  the  survey  made  by  Eugene 
Monroe,  in  January,  1865,  of  the  Pyramid  Lake  Indian  Reservation  in 
Nevada,  and  respectfully  recommend  that  the  President  issue  an  order, 
withdrawing  from  sale  or  other  disposition,  and  setting  apart  said  res¬ 
ervation  or  tract  of  country  for  the  use  and  occupation  of  Pah-Ute 
and  other  Indians  now  occupying  the  same. 

The  form  of  order  necessary  in  the  premises  is  engrossed  on  the 
inclosed  map. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  Delano,  Secretary. 

The  President. 

Executive  Mansion,  March  23,  187 J. 

It  is  hereby  ordered  that  the  tract  of  country  known  and  occupied 
as  the  Pyramid  Lake  Indian  Reservation  in  Nevada,  as  surveyed  by 
Eugene  Monroe,  in  January,  1865,  and  indicated  by  red  lines,  accord¬ 
ing  to  the  courses  and  distances  given  in  tabular  form  on  accompany¬ 
ing  diagrams,  be  withdrawn  from  sale  or  other  disposition,  and  set 
apart  for  the  Pah-Ute  and  other  Indians  residing  thereon. 

U.  S.  Grant. 


Walker  River  Reserve. 


[See  Pyramid  Lake  Reserve.  Nevada  Agency;  area,  4981  square  miles;  occupied  by  Paiute.] 

Department  of  the  Interior, 

Washington ,  March  18,  187 J. 

Sir:  1  have  the  honor  to  present  herewith  a  communication  dated 
the  17th  instant  from  the  Commissioner  of  Indian  Affairs,  together 
with  the  accompanying  map  showing  the  survey  made  by  Eugene  Mon¬ 
roe  in  December,  1864,  of  the  Walker  River  Reservation  in  Nevada, 
and  respectfully  recommend  that  the  President  issue  an  order  with¬ 
drawing  from  sale  or  other  disposition  and  setting  apart  said  reserva¬ 
tion  or  tract  of  country  for  the  use  and  occupation  of  the  Pah-Ute 
Indians  located  thereon. 

The  form  of  order  necessary  in  the  premises  is  engrossed  on  the 
inclosed  map. 

Very  respectfully,  your  obedient  servant, 

C.  Delano,  Secretary. 

The  President. 

Executive  Mansion,  March  19,  1871^. 

It  is  hereby  ordered  that  the  reservation  situated  on  Walker  River, 
Nevada,  as  surveyed  by  Eugene  Monroe,  December,  1864,  and  indi¬ 
cated  by  red  lines  on  the  above  diagram  in  accordance  with  the  fifteen 
courses  and  distances  thereon  given,  be  withdrawn  from  public  sale  or 
other  disposition  and  set  apart  for  the  use  of  the  Pah-Ute  Indians 
residing  thereon. 

U.  S.  Grant. 
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NEW  MEXICO. 

Bosque  Redondo  Reserve. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  January  If  186 f 

Sir:  My  attention  has  been  called  by  Superintendent  Steck,  of  New 
Mexico,  to  the  necessity  of  designating  a  tract  of  land  in  New  Mexico 
40  miles  square,  with  Bosque  Redondo  as  the  center,  as  a  reservation 
for  the  Apache  Indians. 

In  a  former  letter  to  this  office,  a  copy  of  which  was  transmitted  to 
you  with  report  thereon,  under  date  of  December  16,  1863,  Superin¬ 
tendent  Steck  speaks  of  the  proposed  reservation  as  well  adapted  to 
Indian  purposes,  for  a  limited  number.  Mr.  Steck  estimates  the  num¬ 
ber  of  Apaches  to  be  about  3,000,  and  the  quantity  of  arable  land 
within  the  boundaries  of  the  proposed  reservation  at  not  exceeding 
6,000  acres.  Surveyor-General  Clark,  of  New  Mexico,  in  a  letter  to 
Mr.  Steck,  a  copy  of  which  was  transmitted  to  you  with  the  report 
before  mentioned,  makes  the  same  estimate  as  to  the  quantity  of  arable 
land  within  40  miles  square,  with  Bosque  Redondo  as  a  center. 

Owing  to  the  fact  that  the  arable  land  lies  along  the  water  courses 
it  seems  to  be  necessary  that  the  area  of  the  reservation  should  be  as 
large  as  that  proposed  by  Mr.  Steck  in  order  to  suitably  accommodate 
the  estimated  number  of  Apaches,  and  isolate  them  as  far  as  possible 
from  the  whites. 

For  the  reasons  given  by  Mr.  Steck  in  his  letter  before  referred  to, 
as  well  as  for  those  given  in  his  annual  report  for  1863,  to  both  of 
which  reference  is  had,  should  you  concur  in  the  propriety  of  reserving 
the  tract  of  land  mentioned  for  the  use  of  the  Apaches,  I  would  respect¬ 
fully  recommend  that  the  subject  be  laid  before  the  President,  with 
the  recommendation  that  the  same  may  be  withheld  from  pre-emption 
and  settlement,  and  under  his  proclamation  be  set  apart  for  Indian 
purposes. 

Very  respectfully,  your  obedient  servant, 

William  P.  Dole,  Commissioner. 

Hon.  John  P.  Usher, 

Secretary  of  the  Interior. 

[First  indorsement.] 

Department  of  the  Interior,  January  15 ,  186 f 

Respectfully  laid  before  the  President,  with  the  recommendation 
that  the  reservation  be  set  apart  for  the  purposes  herein  indicated. 

J.  P.  Usher,  Secretary. 


[Second  indorsement.] 

Approved  January  15,  1864. 

A.  Lincoln. 

(See  report  of  General  Land  Office  for  1873,  page  103,  and  act  of 
Congress  approved  February  24,  1871  (16  Stats.,  page  34),  relative  to 
its  abandonment.) 


Fort  Stanton  Indian  Reserve.  ( Mescalei'o  Apache.) 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  May  %3,  1873. 
The  above  diagram  is  intended  to  show  a  proposed  reservation  for 
the  Mescalero  band  of  Apache  Indians  in  New  Mexico;  said  proposed 
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reservation  is  indicated  on  the  diagram  by  the  red  lines  bordered  with 
yellow,  and  is  described  as  follows,  viz: 

Commencing  at  the  southwest  corner  of  the  Fort  Stanton  reduced 
military  reservation,  and  running  thence  due  south  to  a  point  on  the 
hills  near  the  north  bank  of  the  Rio  Rindoso;  thence  along  said  hills 
to  a  point  above  the  settlements;  thence  across  said  river  to  a  point  on 
the  opposite  hills,  and  thence  to  the  same  line  upon  which  we  start 
from  Fort  Stanton;  and  thence  due  south  to  the  thirty -third  degree 
north  latitude;  thence  to  the  top  of  the  Sacramento  Mountains,  and 
along  the  top  of  said  mountains  to  the  top  of  the  White  Mountains; 
thence  along  the  top  of  said  mountains  to  the  headwaters  of  the  Rio 
Nogal,  to  a  point  opposite  the  starting  point,  and  thence  to  the  starting 
point. 

I  respectfully  recommend  that  the  President  be  requested  to  order 
that  the  land  comprised  within  the  above-described  limits  be  withheld 
from  entry  and  settlement  as  public  lands,  and  that  the  same  be  set 
apart  as  an  Indian  reservation,  as  indicated  in  my  report  to  the  Depart¬ 
ment  of  this  date. 

Edw.  P.  Smith,  Commissioner. 

Department  of  the  Interior,  May  26,  1873. 

Respectfully  presented  to  the  President,  with  the  recommendation 
that  he  make  the  order  above  proposed  by  the  Commissioner  of  Indian 
Affairs. 

C.  Delano,  Secretary. 

Executive  Mansion,  May  29,  1873. 

It  is  hereby  ordered  that  the  tract  of  country  above  described  be 
withheld  from  entry  and  settlement  as  public  lands,  and  that  the  same 
be  set  apart  as  a  reservation  for  the  Mescalero  Apache  Indians,  as 
recommended  by  the  Secretary  of  the  Interior  and  Commissioner  of 
Indian  Affairs. 

U.  S.  Grant. 


Executive  Mansion,  February  2,  187 If. 

In  lieu  of  an  Executive  order  dated  the  29th  day  of  May  last,  setting 
apart  certain  lands  in  New  Mexico  as  a  reservation  for  the  Mescalero 
Apaches,  which  order  is  hereby  canceled,  it  is  hereby  ordered  that 
there  be  withdrawn  for  sale  or  other  disposition,  and  set  apart  for  the 
use  of  said  Mescalero  Apaches  and  such  other  Indians  as  the  Depart¬ 
ment  may  see  fit  to  locate  thereon,  the  tract  of  country  in  New  Mexico 
(except  so  much  thereof  as  is  embraced  in  the  Fort  Stanton  reduced 
military  reservation)  bounded  as  follows,  viz: 

Beginning  at  the  most  northerly  point  of  the  Fort  Stanton  reduced 
military  reservation;  thence  due  west  to  the  summit  of  the  Sierra 
Blanca  Mountains;  thence  due  south  to  the  thirty-third  degree  north 
latitude;  thence  due  east  to  a  point  due  south  of  the  most  easterly 
point  of  the  said  Fort  Stanton  reduced  military  reservation;  thence 
due  north  to  the  southern  boundary  of  township  11;  thence  due  west 
to  the  southwest  corner  of  township  11,  in  range  13;  thence  due  north 
to  the  second  correction  line  south;  thence  due  east  along  said  line  to 
a  point  opposite  the  line  running  north  from  the  thirty -third  degree 
north  latitude;  thence  due  north  to  the  most  easterly  point  of  said 
Fort  Stanton  reduced  military  reservation;  thence  along  the  north¬ 
eastern  boundary  of  said  military  reservation  to  the  place  of  begin¬ 
ning. 


U.  S.  Grant. 
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Executive  Mansion,  October  20,  1875. 

In  lieu  of  Executive  order  dated  February  2,  1874,  setting  apart 
certain  lands  in  New  Mexico  as  a  reservation  for  the  Mescalero 
Apaches,  which  order  is  hereby  canceled,  it  is  hereby  ordered  that 
there  be  withdrawn  from  sale  or  other  disposition,  and  set  apart  for 
the  use  of  said  Mescalero  Apaches,  and  such  other  Indians  as  the 
Department  may  see  fit  to  locate  thereon,  the  tract  of  country  in  New 
Mexico  (except  so  much  thereof  as  is  embraced  in  the  Fort  Stanton 
reduced  military  reservation)  bounded  as  follows: 

Beginning  at  the  most  northerly  point  of  the  Fort  Stanton  reduced 
military  reservation;  running  thence  due  west  to  a  point  due  north  of 
the  northeast  corner  of  township  14  south,  range  10  east;  thence  due 
south  along  the  eastern  boundary  of  said  township  to  the  thirty-third 
degree  north  latitude;  thence  due  east  on  said  parallel  to  a  point  due 
south  of  the  most  easterly  point  of  the  said  Fort  Stanton  reduced  mili¬ 
tary  reservation;  thence  due  north  to  the  southern'  boundary  of  town¬ 
ship  11;  thence  due  west  to  the  southwest  corner  of  township  11,  in 
range  13;  thence  due  north  to  the  second  correction  line  south;  thence 
due  east  along  said  line  to  a  point  opposite  the  line  running  north 
from  the  thirty-third  degree  north  latitude;  thence  due  north  to  the 
most  easterly  point  of  said  Fort  Stanton  reduced  military  reservation; 
thence  along  the  northeastern  boundary  of  said  military  reservation  to 
the  place  of  beginning. 

U.  S.  Grant. 


Executive  Mansion,  May  19,  1882. 

In  lieu  of  Executive  order  dated  October  20,  1875,  setting  apart 
certain  lands  in  New  Mexico  as  a  reservation  for  the  Mescalero 
Apaches,  which  order  is  hereby  canceled,  it  is  hereby  ordered  that 
there  be  withdrawn  from  sale  or  other  disposition,  and  set  apart  for 
the  use  of  the  said  Mescalero  Apaches  and  such  other  Indians  as  the 
Department  may  see  fit  to  locate  thereon,  the  tract  of  country  in  New 
Mexico  bounded  as  follows: 

Beginning  at  the  northeast  corner  of  township  12  south,  range  16 
east  of  the  principal  meridian  in  New  Mexico;  thence  west  along  the 
north  boundary  of  township  12  south,  ranges  16,  15,  14,  and  13  east, 
to  the  southeast  corner  of  township  11  south,  range  12  east;  thence 
north  along  the  east  boundary  of  said  township  to  the  second  cor¬ 
rection  line  south;  thence  west  along  said  correction  line  to  the  north¬ 
west  corner  of  township  11  south,  range  11  east;  thence  south  along 
the  range  line  between  ranges  10  and  11  east  to  the  southwest  corner 
of  township  12  south,  range  11  east;  thence  east  along  the  south 
boundary  of  said  township  to  the  southeast  corner  thereof;  thence 
south  along  the  range  line  between  ranges  11  and  12  east  to  the  thirty- 
third  degree  of  north  latitude,  as  established  and  marked  on  the 
ground  by  First  Lieut.  L.  H.  Walker,  Fifteenth  Infantry,  U.  S.  Army, 
in  compliance  with  Special  Orders  No.  100,  Series  of  1875,  Headquar¬ 
ters,  District  of  New  Mexico;  thence  east  along  said  thirty-third  degree 
of  north  latitude  to  its  intersection  with  the  range  line  between  ranges 
16  and  17  east;  thence  north  along  said  range  line  to  the  place  of 
beginning. 

Chester  A.  Arthur. 


Executive  Mansion,  March  2£,  1883. 

In  lieu  of  Executive  order  dated  May  19,  1882,  setting  apart  certain 
lands  in  New  Mexico  as  a  reservation  for  the  Mescalero  Apaches, 
which  order  is  hereby  canceled,  it  is  hereby  ordered  that  there  be  with¬ 
drawn  from  sale  or  other  disposition  and  set  apart  for  the  use  of  the 
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said  Mescalero  Apaches  and  such  other  Indians  as  the  Secretary  of 
the  Interior  may  see  fit  to  locate  thereon,  the  tract  of  country  in  New 
Mexico  bounded  as  follows: 

Beginning  at  the  northeast  corner  of  township  12  south,  range  16 
east  of  the  principal  meridian  in  New  Mexico;  thence  west  along  the 
north  boundary  of  township  12  south,  ranges  16, 15, 14,  and  13  east  to 
the  southeast  corner  of  township  11  south,  range  12  east;  thence  north 
along  the  east  boundary  of  said  township  to  the  second  correction  line 
south;  thence  west  along  said  correction  line  12  miles;  thence  south  12 
miles;  thence  east  6  miles;  thence  south  to  the  thirty-third  degrees  of 
north  latitude,  as  established  and  marked  on  the  ground  by  First 
Lieut.  L.  H.  Walker,  Fifteenth  Infantry,  U.  S.  Army,  in  compliance 
with  Special  Orders  No.  100,  Series  of  1875,  Headquarters  District  of 
New  Mexico;  thence  east  along  said  thirty -third  degree  of  north  lati¬ 
tude  to  its  intersection  with  the  range  line  between  ranges  16  and  17 
east;  thence  north  along  said  range  line  to  place  of  beginning. 

Chester  A.  Arthur. 


Gila  Reserve. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  May  II,  1860. 

Sir:  This  office  having  signified  to  Agent  Steck  its  approbation  of 
the  establishment  of  a  reservation  in  New  Mexico  for  the  Gila  Apaches, 
including  the  Miembres,  Mogolton,  and  Chilicayia  bands  of  that  tribe, 
he  suggests  the  following  boundaries  for  the  same,  viz:  “Commenc¬ 
ing  at  Santa  Lucia  Springs  and  running  north  15  miles;  thence  west 
15  miles;  thence  south  15  miles;  thence  east  15  miles  to  the  place  of 
beginning. 

Agent  Steck  has  been  directed  to  have  the  boundaries  of  the  reserve, 
as  indicated  by  him,  run  out  and  marked,  and  to  give  notice  thereof  to 
the  surveyor-general  of  New  Mexico. 

I  have,  therefore,  to  request  that  you  will  give  instructions  to  that 
officer  to  respect  the  said  reserve  when  in  the  progress  of  the  public 
surveys  he  comes  to  connect  them  with  the  external  boundaries  of  said 
reserve. 

Very  respectfully,  your  obedient  servant, 

A.  B.  Greenwood,  Commissioner. 

Hon.  Joseph  S.  Wilson, 

Commissioner  General  Land  Office. 

(Occupied  for  a  short  time  only  and  then  abandoned.  See  Land 
Office  Report  for  1872,  page  128.) 


Hot  Springs  Reserve. 

Executive  Mansion,  April  9,  1871. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  Territory  of  New  Mexico  be,  and  the  same  is  hereby,  withdrawn 
from  sale  and  reserved  for  the  use  and  occupation  of  such  Indians  as 
the  Secretary  of  the  Interior  may  see  fit  to  locate  thereon,  as  indicated 
in  this  diagram,  viz: 

Beginning  at  the  ruins  of  an  ancient  pueblo  in  the  valley  of  the 
Canada  Alamosa  River,  about  7  miles  above  the  present  town  of  Can¬ 
ada  Alamosa,  and  running  thence  due  east  10  miles;  thence  due  north 
25  miles;  thence  due  west  30  miles;  thence  due  south  25  miles;  thence 
due  east  20  miles  to  the  place  of  beginning. 


U.  S.  Grant. 


874 


PART  III.  EXECUTIVE  ORDERS  ESTABLISHING  RESERVES. 


Executive  Mansion,  December  21,  1875. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
New  Mexico,  lying  within  the  following-described  boundaries,  viz: 

Beginning  at  a  point  on  the  east  side  of  the  Canada  about  1,000  yards 
directly  east  of  the  ruins  of  an  ancient  pueblo  in  the  valley  of  Canada 
Alamosa  River — about  7  miles  above  the  town  of  Canada  Alamosa,  and 
running  thence  due  north  20  miles  to  a  point;  thence  due  west  20  miles 
to  a  point;  thence  due  south  35  miles  to  a  point;  thence  due  east  20 
miles  to  a  point  due  south  of  the  place  of  beginning;  thence  due  north 
to  the  place  of  beginning,  be,  and  the  same  is  hereby,  withdrawn  from 
sale  and  set  apart  for  the  use  and  occupancy  of  the  Southern  Apache 
and  such  other  Indians  as  it  may  be  determined  to  place  thereon,  to  be 
known  as  the  1,4  Hot  Springs  Indian  Reservation;”  and  all  that  portion 
of  country  set  apart  by  Executive  order  of  April  9, 1874,  not  embraced 
within  the  limits  of  the  above-described  tract  of  country,  is  hereby 
restored  to  the  public  domain. 

U.  S.  Grant. 


Executive  Mansion,  August  25,  1877. 

It  is  hereby  ordered  that  the  order  of  December  21,  1875,  setting 
apart  the  following  lands  in  New  Mexico  as  the  Hot  Springs  Indian 
Reservation,  viz:  Beginning  at  a  point  on  the  east  side  of  the  Canada, 
about  1,000  yards  directly  east  of  the  ruins  of  an  ancient  pueblo  in 
the  valley  of  Canada  Alamosa  River,  about  7  miles  above  the  town  of 
Canada  Alamosa,  and  running  thence  due  north  20  miles  to  a  point; 
thence  due  west  20  miles  to  a  point;  thence  due  south  35  miles  to  a 
point;  thence  due  east  20  miles  to  a  point  due  south  of  the  place  of 
beginning;  thence  due  north  to  the  place  of  beginning,  be,  and  the 
same  is  hereby,  canceled,  and  said  lands  are  restored  to  the  public 
domain. 

R.  B.  Hayes. 


Jicarilla  Apache  Deserve. 

[Pueblo  Agency;  area,  4471  square  miles.] 

Executive  Mansion,  March  25, 187 l. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  Territory  of  New  Mexico,  set  apart  as  a  reservation  for  the  Jicarilla 
Apache  Indians  by  the  first  article  of  an  agreement  concluded  with 
the  said  Indians  December  10,  1873,  subject  to  the  action  of  Congress, 
be,  and  the  same  is  hereby,  withdrawn  from  sale  and  settlement,  viz: 
Commencing  at  a  point  where  the  headwaters  of  the  San  Juan  River 
crosses  the  southern  boundary  of  the  Territory  of  Colorado,  following 
the  course  of  said  river  until  it  intersects  the  eastern  boundary  of  the 
Navajo  Reservation;  thence  due  north  along  said  eastern  boundary  of 
the  Navajo  Reservation  to  where  it  intersects  the  southern  boundary 
line  of  the  Territory  of  Colorado;  thence  due  east  along  the  said 
southern  boundary  of  the  Territory  of  Colorado  to  the  place  of 
beginning. 

U.  S.  Grant. 


Executive  Mansion,  July  18, 1876. 

It  is  hereby  ordered  that  the  order  of  March  25,  1874,  setting  apart 
the  following-described  lands  in  the  Territory  of  New  Mexico  as  a 
reservation  for  the  Jicarilla  Apache  Indians,  viz:  “Commencing  at  a 
point  where  the  headwaters  of  San  Juan  River  crosses  the  southern 
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boundary  of  the  Territory  of  Colorado,  following  the  course  of  said 
river  until  it  intersects  tRe  eastern  boundary  of  the  Navajo  Reserva¬ 
tion;  thence  due  north  along  said  eastern  boundary  of  the  Navajo 
Reservation  to  where  it  intersects  the  southern  boundary  line  of  the 
Territory  of  Colorado;  thence  due  east  along  the  said  southern  bound¬ 
ary  of  the  Territory  of  Colorado,  to  the  place  of  beginning,”  be,  and 
the  same  is  hereby,  canceled,  and  said  lands  are  restored  to  the  public 
domain. 

U.  S.  Grant. 


Executive  Mansion,  September  21,  1880. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
New  Mexico,  lying  within  the  following-described  boundaries,  viz: 
Beginning  at  the  southwest  corner  of  the  Mexican  grant  known  as  the 
“Tierra  Amarilla  grant,”  as  surveyed  by  Sawyer  and  McBroom  in 
July,  1876;  and  extending  thence  north  with  the  western  boundary  of 
said  survey  of  the  Tierra  Amarilla  grant  to  the  boundary  line  between 
New  Mexico  and  Colorado;  thence  west  along  said  boundary  line  16 
miles;  thence  south  to  a  point  due  west  from  the  aforesaid  southwest 
corner  of  the  Tierra  Amarilla  grant;  and  thence  east  to  the  place  of 
beginning,  be,  and  the  same  is  hereby,  withheld  from  entry  and  settle¬ 
ment  as  public  lands,  and  that  the  same  be  set  apart  as  a  reservation 
for  the  Jicarilla  Apache  Indians. 

R.  B.  Hates. 


Executive  Mansion,  May  15 , 188 5- 
It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
New  Mexico  set  apart  as  a  reservation  for  the  Jicarilla  Apache  Indians 
by  Executive  order  dated  September  21, 1880,  be,  and  the  same  hereby 
is,  restored  to  the  public  domain. 

Chester  A.  Arthur. 


Executive  Mansion,  February  11,  1887. 

It  is  hereby  ordered,  that  all  that  portion  of  the  public  domain  in 
the  Territory  of  New  Mexico  which,  when  surveyed,  will  be  embraced 
in  the  following  townships,  viz: 

27,  28,  29,  and  30  north,  ranges  1  east,  and  1,  2,  and  3  west;  31  and 
32  north,  ranges  2  west  and  3  west,  and  the  south  half  of  township 
31  north,  range  1  west,  be,  and  the  same  is  hereby,  set  apart  as  a 
reservation  for  the  use  and  occupation  of  the  Jicarilla  Apache  Indians: 
Provided ,  That  this  order  shall  not  be  so  construed  as  to  deprive  any 
bona  fide  settler  of  any  valid  rights  he  may  have  acquired  under  the 
law  of  the  United.  States  providing  for  the  disposition  of  the  public 
domain. 

Grover  Cleveland. 


Na/vaho  Reserve. 

Executive  Mansion,  October  29,  1878. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Arizona  lying  within  the  following-described  boundaries,  viz:  Com¬ 
mencing  at  the  northwest  corner  of  the  Navajo  Indian  Reservation, 
on  the  boundary  line  between  the  Territories  of  Arizona  and  Utah; 
thence  west  along  said  boundary  line  to  the  one  hundred  and  tenth 
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degree  of  longitude  west;  thence  south  along  said  degree  to  the  thirty- 
sixth  parallel  of  latitude  north;  thence  east  along  said  parallel  to  the 
west  boundary  of  the  Navajo  Reservation;  thence  north  along  said 
west  boundary  to  the  place  of  beginning,  be,  and  the  same  hereby  is, 
withdrawn  from  sale  and  settlement  and  set  apart  as  an  addition  to  the 
present  reservation  for  the  Navajo  Indians. 

R.  B.  Hayes. 


Executive  Mansion,  January  6 ,  1880. 

It  is  hereby  ordered  that  the  following-described  country  lying 
within  the  boundaries  of  the  Territories  of  New  Mexico  and  Arizona, 
viz:  Commencing  in  the  middle  of  the  channel  of  the  San  Juan  River, 
where  the  east  line  of  the  Navajo  Reservation  in  the  Territory  of 
New  Mexico,  as  established  by  the  treaty  of  June  1, 1868  (15  Stat.,  667), 
crosses  said  river;  thence  up  and  along  the  middle  channel  of  said 
river  to  a  point  15  miles  due  east  of  the  eastern  boundary  line  of  said 
reservation ;  thence  due  south  to  a  point  due  east  of  the  present  south¬ 
east  corner  of  said  reservation;  thence  due  south  6  miles;  thence  due 
west  to  the  one  hundred  and  tenth  degree  of  west  longitude;  thence 
north  along  said  degree  to  the  southwest  corner  of  said  reservation  in 
the  Territory  of  Arizona,  as  defined  by  Executive  order  dated  October 
29,  1878,  be,  and  the  same  is  hereby,  withdrawn,  from  sale  and  settle¬ 
ment  and  set  apart  as  an  addition  to  the  present  Navajo  Reservation  in 
said  Territories. 

R.  B.  Hayes. 


Executive  Mansion,  Washington ,  May  17, 188J 
It  is  hereby  ordered  that  the  Executive  order  dated  January  6, 1880, 
adding  certain  lands , to  the  Navajo  Reservation,  in  New  Mexico  and 
Arizona  Territory,  be,  and  the  same  is  hereby,  amended  so  as  to 
exempt  from  its  operation  and  exclude  from  said  reservation  all  those 
portions  of  townships  29  north,  ranges  14, 15,  and  16  west  of  the  New 
Mexico  principal  meridian,  south  of  the  San  Juan  River,  in  the  Terri¬ 
tory  of  New  Mexico. 

Chester  A.  Arthur. 


Executive  Mansion,  Washington ,  I).  C. ,  May  17,  1881. 

It  is  hereby  ordered  that  the  following-described  lands  in  the  Terri¬ 
tories  of  Arizona  and  Utah  be,  and  the  same  are,  withheld  from  sale 
and  settlement  and  set  apart  as  a  reservation  for  Indian  purposes,  viz: 

Beginning  on  the  one  hundred  and  tenth  degree  of  west  longitude 
at  36  degrees  and  30  minutes  north  latitude  (the  same  being  the  north¬ 
east  corner  of  the  Moqui  Indian  Reservation);  thence  due  west  to  the 
one  hundred  and  eleventh  degree  thirty  minutes  west  longitude; 
thence  due  north  to  the  middle  of  the  channel  of  the  Colorado  River; 
thence  up  and  along  the  middle  of  the  channel  of  said  river  to  its 
intersection  with  the  San  Juan  River,  thence  up  and  along  the  middle 
channel  of  San  Juan  River  to  west  boundary  of  Colorado  (32  degrees 
west  longitude,  W ashington  meridian) ;  thence  due  south  to  the  thirty- 
seventh  parallel  north  latitude;  thence  west  along  said  parallel  to  the 
one  hundred  and  tenth  degree  of  west  longitude;  thence  due.  south  to 
place  of  beginning:  Provided ,  That  any  tract  or  tracts  within  the 
region  of  country  described  as  aforesaid  which  are  settled  upon  or 
occupied,  or  to  which  valid  rights  have  attached  under  existing  laws 
of  the  United  States  prior  to  date  of  this  order,  are  hereby  excluded 
from  this  reservation.  Chester  A.  Arthur. 
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Executive  Mansion,  April  21,  1886. 

It  is  hereby  ordered  that  the  following-described  tract  of  country  in 
the  Territory  of  New  Mexico,  viz,  all  those  portions  of  townships  29 
north,  ranges  14,  15,  and  16  west  of  the  New  Mexico  principal  merid¬ 
ian,  south  of  the  San  J uan  River,  be,  and  the  same  is  hereby,  with¬ 
drawn  from  sale  and  settlement  and  set  apart  as  an  addition  to  the 
Navajo  Indian  Reservation. 

Grover  Cleveland. 


Executive  Mansion, 
Washington ,  D.  C. ,  November  19 ,  1892. 

It  is  hereby  ordered  that  the  Executive  order  of  May  17,  1884,  by 
President  Chester  A.  Arthur,  withdrawing  from  sale  and  settlement 
and  setting  apart  as  a  reservation  for  Indian  purposes  certain  lands 
in  the  Territories  of  Utah  and  Arizona,  be,  and  the  same  hereby  is, 
modified  so  that  all  the  lands  described  in  said  order  which  lie  west  of 
the  110th  degree  of  west  longitude  and  within  the  Territory  of  Utah 
be,  and  the  same  hereby  are,  restored  to  the  public  domain,  freed 
from  the  reservation  made  by  said  order. 

Benj.  Harrison. 


Executive  Mansion,  January  8,  1900. 

It  is  hereby  ordered  that  the  tract  of  country  lying  west  of  the 
Navajo  and  Moqui  reservations  in  the  Territory  of  Arizona,  embraced 
within  the  following-described  boundaries,  viz,  beginning  at  the  south¬ 
east  corner  of  the  Moqui  Reservation  and  running  due  west  to  the 
Little  Colorado  River;  thence  down  that  stream  to  the  Grand  Canyon 
Forest  Reserve;  thence  north  on  the  line  of  that  reserve  to  the  north¬ 
east  corner  thereof;  thence  west  to  the  Colorado  River;  thence  up 
that  stream  to  the  Navajo  Indian  Reservation,  be,  and  the  same  is 
hereby,  withdrawn  from  sale  and  settlement  until  further  ordered. 

William  McKinley. 


White  House,  November  11,  1901. 

It  is  hereby  ordered  that  the  following-described  tract  of  country 
in  Arizona,  viz,  commencing  at  a  point  where  the  south  line  of  the 
Navajo  Indian  Reservation  (addition  of  January  8,  1900)  intersects 
the  Little  Colorado  River;  thence  due  south  to  the  fifth  standard  par¬ 
allel  north;  thence  east  on  said  standard  to  the  middle  of  the  south 
line  of  township  21  north,  range  15  east;  thence  north  on  the  line 
bisecting  townships  21,  22,  23,  24,  said  range  15  east,  to  the  south 
line  of  the  Moqui  Reservation;  thence  due  west  to  the  place  of  begin¬ 
ning,  be,  and  the  same  is  hereby,  withdrawn  from  sale  and  settlement 
until  such  time  as  the  Indians  residing  thereon  shall  have  been  settled 
permanently  under  the  provisions  of  the  homestead  laws  or  the  gen¬ 
eral  allotment  act  approved  February  8,  1887  (24  Stats.,  388),  and  the 
act  amendatory  thereof,  approved  February  28,  1891  (26  Stats.,  794). 

Theodore  Roosevelt. 


Pueblo  Industrial  School  Reserve. 

Executive  Mansion,  October  3 ,  1881. 

It  is  hereby  ordered  that  the  following-described  tract  of  land  in 
the  county  of  Bernalillo  and  Territory  of  New  Mexico,  viz,  all  that 
certain  piece,  parcel,  or  tract  of  land  situate,  lying,  and  being  in  the 
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county  of  Bernalillo  and  Territory  of  New  Mexico,  bounded  on  the 
north  by  lands  of  J.  K.  Basye,  on  the  east  by  lands  of  Diego  Garcia 
and  Miguel  Antonio  Martin  and  others,  on  the  south  by  lands  of  the 
Jesuit  fathers,  and  on  the  west  by  lands  of  the  Jesuit  fathers,  said 
tract  being  more  particularly  bounded  and  described  as  follows,  to  wit: 
Beginning  at  a  stake  at  the  northwest  corner  of  the  lands  formerly 
owned  by  John  H.  McMinn  and  running  thence  north  4  degrees  and 
53  minutes  west,  731.  T  feet,  to  a  stake  at  the  northwest  corner  of  the 
land  hereby  conveyed;  thence  north  84  degrees  and  52  minutes  east, 
2,320.7  feet  to  a  stake  at  the  northeast  corner  of  the  land  hereby  con 
vexed;  thence  south  3  degrees  and  45  minutes  east,  720.4  feet,  to  a 
stake;  thence  south  7  degrees  and  30  minutes  west,  793  feet,  to  a  stake 
at  the  southeast  corner  of  the  land  hereby  conveyed;  thence  north  85 
degrees  and  50  minutes  west,  184.6  feet,  to  a  stake;  thence  north  87 

degrees  and  42  minutes  west,  615  feet,  to  a  stake;  thence  north  81 

degrees  and  52  minutes  west,  203  feet,  to  a  stake;  thence  north  78 

degrees  and  44  minutes  west,  224  feet,  to  a  stake;  thence  north  73 

degrees  and  19  minutes  west,  176.4  feet,  to  a  stake;  thence  north  70 
degrees  and  14  minutes  west,  234  feet,  to  a  stake;  thence  north  78 
degrees  and  38  minutes  west,  567.7  feet,  to  a  stake  at  the  southwest 
corner  of  the  land  hereby  conveyed;  and  thence  north  6  degrees  and 
8  minutes  west,  234.4  feet,  to  the  point  and  place  of  beginning,  con¬ 
taining  65.79  acres,  more  or  less;  which  said  tract  of  land  was  con¬ 
veyed  to  the  United  States  of  America  by  a  certain  deed  of  convevanee 
bearing  date  the  7th  day  of  June,  A.  D.‘  1882,  from  Elias  S.  Clark,  of 
the  town  of  Albuquerque,  in  the  county  and  Territory  aforesaid,  as  a 
site  for  an  industrial  school  for  Pueblo  and  other  Indians,  and  the 
erection  thereon  of  suitable  buildings  and  other  improvements  for 
such  purposes,  be,  and  the  same  hereby  is,  reserved  and  set  apart  for 
Indian  purposes. 

Chester  A.  Arthur. 


Pueblo  of  San  Felipe  Reserve. 

White  House,  June  13 , 1903. 

It  is  hereby  ordered  that  all  that  portion  of  the  public  domain  in  the 
Territory  of  New  Mexico  which  when  surveyed  will  embrace  the  fol¬ 
lowing  sections,  viz,  sections  1,  2,  3,  10,  11,  and  12,  in  township  13 
north,  range  5  east.  New  Mexico  principal  meridian,  so  far  as  said 
sections  lie  north  of  the  town  of  Tejon  patented  lands  and  a  line  due 
west  from  the  northwest  corner  of  the  Tejon  grant  and  without  the 
land  patented  to  the  Pueblo  of  San  Felipe  by  act  of  Congress;  also 
fractional  sections  1,  2,  and  3,  and  sections  10,  11,  12,  13,  14,  15,  22, 
23,  24,  25,  26,  27,  34,  35,  and  36,  in  township  14  north,  range  5  east, 
so  far  as  the  same  he  outside  of  the  lands  patented  to  the  Pueblos  of 
San  Felipe  and  Santo  Domingo  by  act  of  Congress,  be,  and  the  same 
is  hereby,  set  apart  as  a  reservation  for  the  use  and  occupation  of  the 
Pueblo  Indians  of  New  Mexico  belonging  to  the  Pueblo  of  San  Felipe: 
Provided ,  however,  That  any  tract  or  tracts  to  which  valid  existing 
rights  have  attached,  under  the  laws  of  the  United  States  providing 
for  the  disposition  of  the  public  domain,  are  hereby  excepted  and 
excluded  from  the  reservation  hereby  created:  And  provided  further. 
That  if  at  any  time  the  lands  covered  by  any  valid  claim  shall  be  relin¬ 
quished  to  the  United  States  or  the  claim  lapse,  or  the  entry  be  can¬ 
celed  for  any  cause  whatever,  such  lands  shall  be  added  to  and  become 
a  part  of  the  reservation  for  the  Pueblo  of  San  Felipe,  as  herein  pro¬ 
vided  for. 

Theodore  Roosevelt. 
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Tulerosa  Valley  Reserve. 

Camp  Tulerosa,  N.  Mex.  ,  August  £9,  1871. 
Nathaniel  Pope,  Esq., 

Superintendent  of  Indian  Affairs : 

Sir:  Agreeably  to  the  power  conferred  upon  me  by  the  President, 
and  communicated  to  me  in  the  letter  of  the  honorable  Secretary  of 
the  Interior  of  the  22d  July,  1871,  that  I  should  proceed  to  New 
Mexico  and  Arizona  and  there  take  such  action  as  in  my  judgment 
should  be  deemed  wisest  and  most  proper  for  locating  the  nomadic 
tribes  of  those  Territories  upon  suitable  reservations,  bringing  them 
under  the  control  of  the  proper  officers  of  the  Indian  Department,  etc., 
assisted  by  yourself  and  O.  F.  Piper,  agent  for  the  Southern  Apache 
Indians,  I  have  carefully  examined  the  place  and  neighborhood  at 
Canada  Alamosa,  where  the  agency  is  at  present  located,  and  for  several 
reasons  find  the  same  unsuitable  for  a  reservation.  Assisted  by  the 
officers  named  above,  I  have  also  carefully  inspected  the  valley  of 
the  Tulerosa,  and  finding  the  same  to  possess  most  of  the  requisites 
necessary  to  a  home  for  the  Indians,  it  being  remote  from  white  settle¬ 
ments,  surrounded  by  mountains,  and  easily  crossed,  with  sufficient 
arable  lands,  good  water,  and  plenty  of  wood  and  game,  I  hereby 
declare  the  said  valley  of  the  Tulerosa,  beginning  at  the  headwaters  of 
the  Tulerosa  River  and  its  tributaries  in  the  mountains,  and  extending 
down  the  same  2  miles  on  each  side  for  a  distance  of  30  miles,  to  be  an 
Indian  reservation  for  the  sole  use  and  occupation  of  the  Southern  and 
other  roving  bands  of  Apache  Indians,  their  agent,  and  other  officers 
and  employes  of  the  Government,  the  laws  relating  to  Indian  reser¬ 
vations  in  the  United  States  governing  the  same  until  such  time  as 
the  Executive  or  Congress  shall  set  aside  this  order.  I  would  therefore 
suggest  that  Agent  Piper  be  instructed  to  remove  his  agency  and  the 
Indians  under  his  charge  from  Canada  Alamosa  to  the  Tulerosa  Valley 
as  soon  as  practicable  after  the  receipt  of  this  letter.  The  War 
Department  having  directed  the  officers  commanding  the  district  of 
New  Mexico  and  Arizona  to  afford  military  protection  to  such  Indians 
as  may  be  induced  to  come  in,  both  on  their  way  and  after  arrival  at 
the  reservation,  the  agency  will  be  amply  protected,  and  the  Depart¬ 
ment  Raving  authorized  me  to  supply  these  Indians  with  whatever  may 
be  necessary,  you  are  at  liberty  to  incur  such  moderate  expenditures 
as  may  be  absolutely  necessary  to  carry  out  the  above  instructions. 

Very  respectfully,  your  obedient  servant, 

Vincent  Colyer,  Commissioner. 

(For  other  correspondence  relating  to  this  reserve  and  Executive 
order  of  November  9,  1871,  see  “  White  Mountain  Reserve,  Arizona, 
ante,  page  810.”) 


Executive  Mansion,  November  1871 
All  orders  establishing  and  setting  apart  the  Tulerosa  Valley,  in  New 
Mexico — described  as  follows :  Beginning  at  the  headwaters  of  the  Tule¬ 
rosa  River  and  its  tributaries  in  the  mountains,  and  extending  down  the 
same  10  miles  on  each  side  for  a  distance  of  30  miles — as  an  Indian  res¬ 
ervation,  are  hereby  revoked  and  annulled;  and  the  said  described  tract 
of  country  is  hereby  restored  to  the  public  domain. 


U.  S.  Grant. 
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Zuni  Pueblo  Reserve. 

Executive  Mansion,  March  16,  1877. 

It  is  hereby  ordered  that  the  following- described  tract  of  country  in 
the  Territory  of  New  Mexico,  viz:  Beginning  at  the  one  hundred  and 
thirty-sixth  mile-stone,  on  the  western  boundary  line  of  the  Territory 
of  New  Mexico,  and  running  thence  north  61  degrees  45  minutes  east, 
31.8  miles  to  the  crest  of  the  mountain  a  short  distance  above  Nutria 
Springs;  thence  due  south  12  miles  to  point  in  the  hills  a  short  distance 
southeast  of  theOjo  Pescado;  thence  south  61  degrees  45  minutes  west 
to  the  one  hundred  and  forty-eighth  mile-stone  on  the  western  boundary 
line  of  said  Territory;  thence  north  with  said  boundary  line  to  the 
place  of  beginning,  be,  and  the  same  hereby  is,  withdrawn  from  sale 
and  set  apart  as  a  reservation  for  the  use  and  occupancy  of  the  Zuni 
Pueblo  Indians. 

R.  B.  Hayes. 


Executive  Mansion,  May  1,  1883. 

Whereas  it  is  found  that  certain  descriptions  as  to  boundaries  given 
in  an  Executive  order  issued  March  16,  1877,  setting  apart  a  reserva¬ 
tion  in  the  Territory  of  New  Mexico  for  the  Zuni  Pueblo  Indians,  are 
not  stated  with  sufficient  definiteness  to  include  within  said  reservation 
all  the  lands  specified  in  and  intended  to  be  covered  by  said  Executive 
order,  especially  the  Nutria  Springs  and  the  Ojo  Pescado,  said  Execu¬ 
tive  order  is  hereby  so  amended  that  the  description  of  the  tract  of 
land  thereby  set  apart  for  the  purposes  therein  named  shall  read  as 
follows: 

Beginning  at  the  one  hundred  and  thirty-sixth  mile-post  on  the  west 
boundary  line  of  the  Territory  of  New  Mexico;  thence  in  a  direct  line 
to  the  southwest  corner  of  township  11  north,  range  18  west;  thence 
east  and  north,  following  section  lines,  so  as  to  include  sections  1,  12, 
13,  14,  22,  23,  24,  25,  26,  27,  28,  32,  33,  34,  35,  and  36,  in  said  town¬ 
ship;  thence  from  the  northeast  corner  of  said  township,  on  the  range 
line  between  ranges  17  and  18  west,  to  the  third  correction  line  north; 
thence  east  on  said  correction  line  to  the  nearest  section  line  in  range 
16,  from  whence  a  line  due  south  would  include  the  Zuni  settlements 
in  the  region  of  Nutria  and  Nutria  Springs  and  the  Pescado  Springs; 
thence  south  following  section  lines  to  the  township  line  between  town¬ 
ships  9  and  10  north,  range  16  west;  thence  west  on  said  township  line 
to  the  range  line  between  ranges  16  and  17  west;  thence  in  a  direct 
line  to  the  one  hundred  and  forty-eighth  mile-post  on  the  western 
boundary  line  of  said  Territory;  thence  north  along  said  boundary 
line  to  place  of  beginning. 

Chester  A.  Arthur. 


Executive  Mansion,  March  3 ,  1885. 

It  is  hereby  ordered  that  the  Executive  order  dated  May  1,  1883, 
explaining,  defining,  aud  extending  the  boundaries  of  the  Zuni  Indian 
Reservation,  in  the  Territory  of  New  Mexico,  be,  and  the  same  is 
hereby,  amended  so  as  to  except  and  exclude  from  the  addition  made 
to  said  reservation  by  the  said  Executive  order  of  May  1, 1883,  any  and 
all  lands  which  were  at  the  date  of  said  order  settled  upon  and  occu¬ 
pied  in  good  faith  under  the  public-land  laws  of  the  United  States. 

Chester  A.  Arthur. 
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NORTH  DAKOTA. 

Fort  Berthold  Reserve. 


[Occupied  by  Ankara,  Grosventre,  and  Mandan;  area,  1,382£  square  miles;  established  by  unratified 
agreement  of  September  17, 1851  and  July  27, 1866,  and  act  of  March  3, 1891  (26  Stat.,  1032).] 

Headquarters,  Fort  Stevenson, 

September  25,  1869. 

Sir:  I  have  the  honor  to  report  that  I  have  consulted  the  best  guides 
and  obtained  all  available  information  in  addition  to  my  own  examina¬ 
tion,  as  far  as  it  was  practicable,  in  regard  to  a  reservation  for  the 
Arickaree,  Gros  Ventre,  and  Mandan  Indians. 

1  had  an  interview  with  the  chiefs  of  the  three  tribes,  and  read  the 
communication  from  the  Commissioner  of  Indian  Affairs,  forwarded 
to  me  from  the  commanding  general  of  the  department,  with  which 
they  seemed  much  pleased.  I  proposed  to  them  the  following  reser¬ 
vation,  with  which  they  seemed  much  pleased.  I  proposed  to  them 
the  following  reservation,  with  which  they  were  satisfied:  From  a 
point  on  the  Missouri  River  4  miles  below  the  Indian  village  (Ber¬ 
thold),  in  a  northeast  direction  3  miles  (so  as  to  include  the  wood  and 
grazing  around  the  village);  from  this  point  a  line  running  so  as  to 
strike  the  Missouri  River  at  the  junction  of  Little  Knife  River  with 
it;  thence  along  the  left  bank  of  the  Missouri  River  to  the  mouth  of 
the  Yellowstone  River,  along  the  south  bank  of  the  Yellowstone  River 
to  the  Powder  River,  up  the  Powder  River  to  where  the  Little  Powder 
River  unites  with  it;  thence  in  a  direct  line  across  to  the  starting  point 
4  miles  below  Berthold.  The  Indians  desired  that  the  reservation 
should  extend  to  the  Mouse  River,  but  in  view  of  a  railroad  passing 
over  that  country  I  did  not  accede  to  their  wish.  They  seemed  to 
comprehend  my  reason  for  not  doing  so,  and  were  satisfied.  I  have 
endeavored  in  this  proposed  reservation  to  give  them  land  enough  to 
cultivate  and  for  hunting  and  grazing  purposes.  I  inclose  a  sketch  of 
the  proposed  reservation. 

Very  respectfully,  sir, 

S.  A.  Wainwright, 

Captain  Twenty-second  Infantry ,  Commanding  Rost. 


Bvt.  Brig.  Gen.  O.  D.  Greene, 

Adj.  Gen.  Dept,  of  Dakota,  St.  Paul ,  Minn. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington ,  D.  C. ,  April  2,  1870. 

Sir:  1  have  the  honor  to  transmit  herewith  a  letter  of  Capt.  S.  A. 
Wainwright,  Twenty-second  United  States  Infantry,  commanding 
post  at  Fort  Stevenson,  Dak.,  dated  September  25  last,  indorsed 
respectively  by  the  commanding  officer  of  the  Department  of  Dakota 
and  by  the  assistant  adjutant-general  of  the  Military  Division  of  the 
Missouri,  and  forwarded  by  the  Adjutant-General  of  the  United  States 
Army  to  this  office,  relative  to  setting  apart  of  a  reservation  for  the 
Arickaree,  Gros  Ventre,  and  Mandan  Indians. 

This  has  been  the  subject  of  correspondence  before  between  Maj. 
Gen.  Winfield  S.  Hancock,  commanding  Department  of  Dakota,  and 
this  office. 

General  Hancock,  in  a  letter  dated  near  Fort  Rice,  Dak.,  July  21, 
1869,  addressed  to  Bvt.  Maj.  Gen.  George  L.  Hartsuff,  assistant 
adjutant-general,  Military  Division  of  the  Missouri  (copy  of  which 
has  been  furnished  l^y  direction  of  Lieutenant-General  Sheridan  to 
this  office),  states  that  the  Arickaree,  Gros  Ventre,  and  Mandan 

S.  Doc.  452,  pt  1 - 56 
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Indians,  among  others,  complain  “that  whites  came  on  their  land  at 
Berthold  and  cut  wood  for  sale  to  steam-boats.  They  want  .this 
stopped.  They  are  willing  that  boats  should  go  and  cut  all  they  want, 
but  do  not  want  strangers  to  come  and  sell  their  wood  while  they  are 
starving;  they  want  to  cut  and  sell  it  themselves.” 

General  Hancock  further  states,  in  the  letter  above  referred  to,  that 
he  did  not  know  whether  those  Indians  had  a  reservation  or  not,  and 
that  he  has  instructed  the  commanding  officer  at  Fort  Stevenson  to 
examine  the  country  about  Berthold  and  to  recommend  what  portions 
should  be  set  off  for  them. 

By  letter  dated  August  16  last  General  Hancock  was  informed  by 
this  office  that  by  the  treaty  concluded  at  Fort  Laramie  October  IT, 
1851,  which  was  not  ratified,  but  was  amended  by  the  Senate,  and  the 
stipulations  as  amended  fulfilled  by  the  Government,  the  following 
are  given  as  the  boundaries  of  a  reservation  for  the  Gros  Ventres, 
Arickarees,  and  Mandans,  viz:  Commencing  at  the  mouth  of  Heart 
River;  thence  up  the  Missouri  to  the  mouth  of  Yellowstone  River; 
thence  up  the  Yellowstone  to  the  mouth  of  Powder  River;  thence 
southeast  to  the  headwaters  of  the  Little  Missouri  River;  thence  along 
the  Black  Hills  to  the  head  of  Heart  River,  and  down  said  river  to  the 
place  of  beginning. 

A  subsequent  treaty  was  concluded  with  these  Indians  at  Fort 
Berthold  July  27,  1866.  This  makes  no  provision  in  regard  to  a  res¬ 
ervation.  The  Indians,  parties  to  the  same,  grant  to  the  United  States 
the  right  to  lay  out  and  construct  roads,  highways,  and  telegraphs 
through  their  country,  and  they  cede  to  the  United  States  “  their  right 
and  title  to  the  following  lands,  situated  on  the  northeast  side  of  the 
Missouri  River,  to  wit:  Beginning  on  the  Missouri  River,  at  the  mouth 
of  Snake  River,  about  30  miles  below  Fort  Berthold;  thence  up  Snake 
River  in  a  northeast  direction  25  miles;  thence  southwardly,  parallel 
to  the  Missouri  River,  to  a  point  opposite  and  25  miles  east  of  old  Fort 
Clarke;  thence  west  to  a  point  on  the  Missouri  River  opposite  the  old 
Fort  Clarke;  thence  up  the  Missouri  River  to  the  place  of  beginning.” 

This  treaty  has  never  been  ratified,  but  appropriations  have  been 
made  by  Congress  in  accordance  with  its  provisions.  There  are  no 
treaty  stipulations  with  these  Indians  relative  to  a  reservation  for  them 
which  have  been  ratified. 

It  is  proper  here  to  state  that  the  reservation  as  proposed  by  Captain 
Wainwright  is  a  part  of  the  country  belonging  to  the  Arickaree,  Gros 
Ventre,  and  Mandan  Indians,  according  to  the  agreement  of  Fort 
Laramie,  with  the  addition  of  a  strip  of  land  east  of  the  Missouri 
River  from  Fort  Berthold  Indian  village  to  the  mouth  of  Little  Knife 
River,  as  shown  by  the  inclosed  diagram;  and  I  therefore  respectfully 
recommend  that  an  order  of  the  Executive  may  be  invoked,  directing 
the  setting  apart  of  a  reservation  for  said  Indians  as  proposed. 

Very  respectfully,  your  obedient  servant, 

E.  S.  Parker,  Commissioner* 

Hon.  J.  D.  Cox, 

Secretary  of  the  Interior. 

Department  of  the  Interior, 
Washington ,  D.  C. ,  April  1%,  1870. 

Sir:  I  have  the  honor  herewith  to  lay  before  you  a  communication 
dated  the  2d  instant,  from  the  Commissioner  of  Indian  Affairs,  together 
with  the  accommpanying  papers,  reporting  the  selection  by  Captain 
Wainwright,  Twenty -second  Infantry,  of  a  reservation  for  the  Arick¬ 
aree,  Gros  Ventre,  and  Mandan  Indians,  and  respectfully  recommend 
that  the  lands  included  within  the  boundary  lines  of  said  reserve  be 


NORTH  DAKOTA - SIOUX  RESERVE. 


883 


set  apart  for  those  Indians  by  Executive  order,  as  indicated  in  the 
inclosed  diagram  of  the  same. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  D.  Cox,  Secretary. 

The  President. 


Washington,  D.  C.,  April  1%,  1870. 

Let  the  lands  indicated  in  the  accompanying  diagram  be  set  apart  as 
a  reservation  for  the  Arickaree,  Gros  Ventre,  and  Mandan  Indians,  as 
recommended  in  the  letter  of  Secretary  of  the  Interior  of  the  12th 
instant. 

U.  S.  Grant. 


Executive  Mansion,  July  13,  1880. 

It  is  hereby  ordered  that  all  that  portion  of  the  Arickaree,  Gros  Ven¬ 
tre,  and  Mandan  Reservations  set  aside  by  Executive  order  dated  April 
12, 1870,  and  known  as  the  Fort  Berthold  Reservation,  and  situated  in 
the  Territories  of  Dakota  and  Montana,  respectively,  lying- within  the 
following  boundaries,  viz,  beginning  at  a  point  where  the  northern 
forty -mile  limit  of  the  grant  to  the  Northern  Pacific  Railroad  inter¬ 
sects  the  present  southeast  boundary  of  the  Fort  Berthold  Indian 
Reservation;  thence  westerly  with  the  line  of  said  forty-mile  limit  to 
its  intersection  with  range  line,  between  ranges  92  and  93  west  of  the 
fifth  principal  meridian;  thence  north  along  said  range  line  to  its  inter¬ 
section  with  the  south  bank  of  the  Little  Missouri  River;  thence  north¬ 
westerly  along  and  up  the  south  bank  of  said  Little  Missouri  River,  with 
the  meanders  thereof  to  its  intersection  with  the  range  line  between 
ranges  96  and  97  west  of  the  fifth  principal  meridian;  thence  westerly 
in  a  straight  line  to  the  southeast  corner  of  the  Fort  Buford  Military 
Reservation;  thence  west  along  the  south  boundary  of  said  military  res¬ 
ervation  to  the  south  bank  of  the  Yellowstone  River,  the  present  north¬ 
west  boundary  of  the  Fort  Berthold  Indian  Reservation;  thence  along 
the  present  boundary  of  said  reservation  and  the  south  bank  of  the  Yel¬ 
lowstone  River  to  the  Powder  River;  thence  up  the  Powder  River  to 
where  the  Little  Powder  River  unites  with  it;  thence  northeasterly  in 
a  direct  line  to  the  point  of  beginning,  be  and  the  same  hereby  is, 
restored  to  the  public  domain. 

And  it  is  further  ordered  that  the  tract  of  country  in  the  Territory 
of  Dakota,  lying  within  the  following -described  boundaries,  viz, 
beginning  on  the  most  easterly  point  of  the  present  Fort  Berthold 
Indian  Reservation  (on  the  Missouri  River);  thence  north  to  the  town¬ 
ship  line  between  townships  158  and  159  north;  thence  west  along  said 
township  line  to  its  intersection  with  the  White  Earth  River;  thence 
down  the  said  White  Earth  River  to  its  junction  with  the  Missouri 
River;  thence  along  the  present  boundary  of  the  Fort  Berthold  Indian 
Reservation  and  the  left  bank  of  the  Missouri  River  to  the  mouth  of 
the  Little  Knife  River;  thence  southeasterly  in  a  direct  line  to  the 
point  of  beginning,  be,  and  the  same  hereby  is,  withdrawn  from  sale 
and  set  apart  for  the  use  of  the  Arickaree,  Gros  Ventre,  and  Mandan 
Indians,  as  an  addition  to  the  present  reservation  in  said  Territory. 

R.  B.  Hayes. 


Executive  Mansion,  June  17, 189 2. 

It  is  hereby  ordered  that  the  following-described  lands,  situated  and 
lying  in  the  State  of  North  Dakota,  namely,  all  that  portion  of  town¬ 
ship  147  north,  range  87  west,  lying  north  of  the  Missouri  River,  in 
the  State  of  North  Dakota,  not  included  within  the  Fort  Stevenson 
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military  reservation,  said  State,  be,  and  the  same  is  hereby,  withdrawn 
from  sale  and  settlement,  and  added  to  the  Fort  Berthold  Indian  Reser¬ 
vation:  Provided ,  however.  That  any  tract  or  tracts,  if  any,  the  title 
to  which  has  passed  out  of  the  United  States,  or  to  which  Valid  legal 
rights  have  attached  under  the  existing  laws  of  the  United  States  pro¬ 
viding  for  the  disposition  of  the  public  domain,  are  hereby  excepted 
and  excluded  from  the  addition  hereby  made  to  the  said  Fort  Berthold 
Indian  Reservation. 

Benj.  Harrison. 


Sioux  ( Standing  Pock)  Reserve. 

[Occupied  by  Blackfeet,  Hunkpapa,  Lower  and  Upper  Yanktonai  Sioux;  area,  4,176  square  miles; 
established  by  treaty  April  29, 1868,  and  act  of  February  28, 1877  (19  Stat.,  254).] 

Executive  Mansion,  March  16 ,  1875. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Dakota  lying  within  the  following-described  boundaries,  viz:  Com¬ 
mencing  at  a  point  where  the  one  hundred  and  second  degree  of  west 
longitude  intersects  the  forty-sixth  parallel  of  north  latitude;  thence 
north  on  said  one  hundred  and  second  degree  of  longitude  to  the  south 
bank  of  the  Cannon  Ball  River;  thence  down  and  with  the  south  bank 
of  said  river  to  a  point  on  the  east  side  of  the  Missouri  River  opposite 
the  mouth  of  said  Cannon  Ball  River;  thence  down  and  with  the  east 
bank  of  the  Missouri  River  to  the  mouth  of  Beaver  River;  thence 
up  and  with  the  south  bank  of  Beaver  River  to  the  one  hundredth 
degree  of  west  longitude;  thence  south  with  said  one  hundredth 
degree  of  longitude  to  the  forty-sixth  parallel  of  latitude;  thence  west 
with  said  parallel  of  latitude  to  the  place  of  beginning,  be,  and  the 
same  hereby  is,  withdrawn  from  sale  and  set  apart  for  the  use  of  the 
several  tribes  of  Sioux  Indians,  as  an  addition  to  their  present  reser¬ 
vation  in  said  Territory. 

U.  S.  Grant. 


Executive  Mansion,  November  88,  1876. 

It  is  hereby  ordered  that  the  tract  of  the  country  in  the  Territory 
of  Dakota  on  the  east  side  of  the  Missouri  River,  lying  within  the 
following  boundaries,  viz:  Commencing  at  a  point  on  the  south  bank 
of  Beaver  River,  intersected  by  the  one  hundredth  degree  of  west 
longitude;  thence  in  a  direct  line  to  the  east  corner  of  the  Fort  Rice 
Military  Reservation;  thence  in  a  southwestern  direction  along  the 
said  military  reservation  to  the  east  bank  of  the  Missouri  River;  thence 
with  the  east  bank  of  the  Missouri  to  the  mouth  of  Beaver  River; 
thence  up  and  with  the  south  bank  of  Beaver  River  to  the  place  of 
beginning,  be,  and  the  same  hereby  is,  withdrawn  from  sale  and  set 
apart  for  the  use  of  the  several  tribes  of  Sioux  Indians  as  an  addition 
to  their  present  reservation  in  said  Territory. 

U.  S.  Grant. 

(See  South  Dakota  for  executive  order  of  August  9, 1879,  post  page 
898.) 


Executive  Mansion,  March  W,  188\ 

It  is  hereby  ordered  that  the  lands  embraced  within  the  three  exist¬ 
ing  Executive  additions  to  the  Great  Sioux  Reservation,  in  Dakota, 
east  of  the  Missouri  River,  viz,  the  one  opposite  the  Standing  Rock 
Agency,  the  one  opposite  the  mouth  of  Grand  River  and  the  site  of 
the  old  Grand  River  Agency,  and  the  one  opposite  the  mouth  of  Big 
Cheyenne  River  and  the  Cheyenne  River  Agency,  be,  and  the  same 
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are  hereby,  restored  to  the  mass  of  the  public  domain,  the  same  being 
no  longer  needed  for  the  purpose  for  which  they  were  withdrawn 
from  sale  and  settlement. 

Chester  A.  Arthur. 


Turtle  Mountain  Reserve. 

Executive  Mansion,  December  21,  1882. 

It  is  hereby  ordered  that  the  following-described  country  in  the  Ter¬ 
ritory  of  Dakota,  viz:  Beginning  at  a  point  on  the  international  boun¬ 
dary  where  the  tenth  guide  meridian  west  of  the  fifth  principal  meridian 
(being  the  range  line  between  ranges  73  and  74  west  of  the  fifth  prin¬ 
cipal  meridian)  will,  when  extended,  intersect  said  international 
boundary;  thence  south  on  the  tenth  guide  meridian  to  the  southeast 
corner  of  township  161  north,  range  74  west;  thence  east  on  the  fif¬ 
teenth  standard  parallel  north,  to  the  northeast  corner  of  township  160 
north,  range  74  west;  thence  south  on  the  tenth  guide  meridian  west 
to  the  southeast  corner  of  township  159  north,  range  74  west;  thence 
east  on  the  line  between  townships  158  and  159  north  to  the  southeast 
corner  of  township  159  north,  range  70  west;  thence  north  with  the 
line  between  ranges  69  and  70  west  to  the  northeast  corner  of  township 
160  north,  range  70  west;  thence  west  on  the  fifteenth  standard  parallel 
north  to  the  southeast  corner  of  township  161  north,  range  70  west; 
thence  north  on  the  line  between  ranges  69  and  70  west  to  the  interna¬ 
tional  boundary;  thence  west  on  the  international  boundary  to  the  place 
of  beginning,  be,  and  the  same  is  hereby,  withdrawn  from  sale  and  set¬ 
tlement  and  set  apart  for  the  use  and  occupancy  of  the  Turtle  Mountain 
band  of  Chippewas  and  such  other  Indians  of  the  Chippewa  tribe  as 
the  Secretary  of  the  Interior  may  see  fit  to  settle  thereon. 

Chester  A.  Arthur. 


Executive  Mansion,  March  29, 1881+. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Dakota  withdrawn  from  sale  and  settlement  and  set  apart  for  the  use 
and  occupancy  of  the  Turtle  Mountain  band  of  Chippewa  Indians  by 
Executive  order  dated  December  21,  1882,  except  townships  162  and 
163  north,  range  71  west,  be,  and  the  same  is  hereby,  restored  to  the 
mass  of  the  public  domain. 

Chester  A.  Arthur. 


Executive  Mansion,  June  3, 1881+7 
The  Executive  order  dated  March  29,  1884,  whereby  certain  lands 
in  the  Territory  of  Dakota  previously  .set  apart  for  the  use  and  occu¬ 
pancy  of  the  Turtle  Mountain  band  of  Chippewa  Indians  were,  with 
the  exception  of  townships  162  and  163  north,  range  71  west,  restored 
to  the  mass  of  the  public  domain,  is  hereby  amended  so  as  to  substi¬ 
tute  township  162  north,  range  70  west,  for  township  163  north,  range 
71  west,  the  purpose  and  effect  of  such  amendment  being  to  withdraw 
from  sale  and  settlement  and  set  apart  for  the  use  and  occupancy  of 
said  Indians  said  township  162  north,  range  70  west,  in  lieu  of  town¬ 
ship  163  north,  range  71  west,  which  last-mentioned  township  is 
thereby  restored  to  the  mass  of  the  public  domain. 

Chester  A.  Arthur. 
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OKLAHOMA. 

Cheyenne  and  Arajpahoe  Industrial  School  Reserve. 

Executive  Mansion,  July  9 ,  1895. 

It  is  hereby  ordered  that  the  following-described  tracts  of  country  in 
the  Territory  of  Oklahoma,  viz:  Section  31,  and  the  south  half  of  sec¬ 
tions  29  and  30,  in  township  14  north,  of  range  20  west  of  the  Indian 
meridian,  be,  and  the  same  are  hereby,  withdrawn  from  settlement 
and  entry,  and  reserved  and  set  apart  for  the  purposes  of  a  boarding 
and  industrial  school  for  the  Cheyenne  and  Arapahoe  Indians:  Pro¬ 
vided, ,  That  this  withdrawal  shall  not  affect  any  existing  valid  rights 
of  any  party. 

Grover  Cleveland. 

Executive  Mansion,  July  l%th,  1895. 

In  lieu  of  an  Executive  order  dated  July  9th,  1895,  setting  apart 
certain  lands  in  the  Territory  of  Oklahoma  for  the  purposes  of  a  board¬ 
ing  and  industrial  school  for  the  Cheyenne  and  Arapahoe  Indians, 
which  order  is  hereby  cancelled,  it  is  hereby  ordered  that  the  follow¬ 
ing  described  tracts  of  country  in  said  Territory,  viz:  The  southwest 
quarter  of  section  twenty-nine  (29);  the  southeast  quarter  of  section 
thirty  (30);  the  east  half  of  section  thirty-one  (31)  and  section  thirty- 
two  (32),  all  in  Township  fourteen  (14)  north,  of  range  twenty  (20) 
west,  of  the  Indian  meridian,  be  and  the  same  are  hereby  withdrawn 
from  settlement  and  entry  and  reserved  and  set  apart  for  the  purposes 
of  a  boarding  and  industrial  school  for  the  Cheyenne  and  Arapahoe 
Indians;  Provided ,  That  this  withdrawal  shall  not  affect  any  existing 
valid  rights  of  any  party. 

Grover  Cleveland. 


OREGON. 

Grande  Ronde  Reserve. 

[Occupied  by  Kalapuya,  Clakamas,  Cow  Creek,  Lakmiut,  Mark’s  Run,  Molala,  Nestucca,  Rogue 
River,  Santiam,  Shasta,  Tumwater,  Umqua,  Wapato,  and  Yamhill;  area,  40f  square  miles;  treaties 
of  January  20, 1855,  and  December  31, 1855.] 

Department  of  the  Interior, 

Washington ,  June  30,  1857. 

Sir:  I  have  the  honor  to  submit  to  you,  herewith,  a  report  of  the 
Commissioner  of  Indian  Affairs  recommending,  and  a  report  of  the 
Commissioner  of  the  General  Land  Office  concurring  in  the  recom¬ 
mendation  that  the  lands  embraced  in  townships  5  and  6  south,  of  range 
8  west,  and  parts  of  townships  5  and  6  south,  of  range  7  west,  Wil¬ 
lamette  district,  Oregon,  as  indicated  in  the  accompanying  plat,  be 
withdrawn  from  sale  and  entry,  and  established  as  an  Indian  reserva¬ 
tion  for  the  colonization  of  Indian  tribes  in  Oregon,  and  particularly 
for  the  Williamette  tribes,  parties  to  treaty  of  January,  1855. 

I  respectfully  recommend  that  the  proposed  reservation  be  estab¬ 
lished,  and  have  accordingly  prepared  a  form  of  indorsement  on  the 
plat  of  the  same  for  your  signature,  in  case  the  recommendation  is 
approved. 

The  “ Coast  Reservation”  alluded  to  in  some  of  the  accompanying 
papers  was  established  by  order  of  your  predecessor,  November,  1855. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

The  President. 

Executive  Office, 

Washington  City,  June  30, 1857. 

Townships  5  and  6  south,  of  range  8  west,  and  parts  of  townships  5 
and  6  south,  of  range  7  west,  as  indicated  hereon  by  red  lines,  are 
hereby  withdrawn  from  sale  and  entry  and  set  apart  as  a  reservation  for 
Indian  purposes  till  otherwise  ordered.  James  Buchanan. 
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Malheur  Reserve. 

Washington,  March  8 ,  1871. 

Hon.  E.  S.  Parker, 

Commissioner  Indian  Affairs : 

I  would  respectfully  ask  that  the  President  withdraw  for  eighteen 
months  all  that  portion  of  the  country  in  the  State  of  Oregon,  situated 
between  the  forty-second  and  forty-fourth  parallels  of  latitude,  and 
from  one  hundred  and  seventeen  to  one  hundred  and  twenty  degrees 
of  longitude,  excepting  so  much  as  may  have  been  or  may  be  granted 
for  military  or  wagon-road  purposes,  with  a  view  of  selecting  an  Indian 
reservation,  on  which  to  consolidate  Indians  east  of  the  Cascade  Moun¬ 
tains  in  said  State,  excepting  those  who  may  select  lands  in  severalty 
from  the  reservation  or  reservations  on  which  they  are  now  located, 
and  the  President  instruct  me  to  proceed  at  the  earliest  practical  time 
to  select  such  reservation. 

A.  B.  Meacham, 

Superintendent  of  Indian  Affairs ,  Oregon. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington ,  D.  C. ,  March  10 ,  1871. 

Sir:  I  have  the  honor  to  report  that  I  am  in  receipt  of  a  letter  bear¬ 
ing  date  the  8th  instant,  from  A.  B.  Meacham,  esq.,  superintendent 
of  Indian  affairs  in  the  State  of  Oregon,  asking  that  the  portion  of  that 
State  lying  between  the  forty-second  and  forty-fourth  parallels  of  north 
latitude  and  the  one  hundred  and  seventeenth  and  the  one  hundred  and 
twentieth  degrees  of  west  longitude  (excepting  so  much  thereof  as  may 
have  been  or  may  hereafter  be  granted  for  military  or  wagon-road  pur¬ 
poses)  be  withdrawn  from  market  as  public  lands,  for  the  space  of 
eighteen  months,  with  a  view  to  the  selection  of  a  reservation  upon 
which  to  collect  all  the  Indians  in  that  State  east  of  the  Cascade  Moun¬ 
tains,  except  those  who  may  select  lands  in  severalty  upon  the  reserva¬ 
tion  on  which  they  are  now  located. 

The  suggestion  of  Superintendent  Meacham  is  concurred  in,  and  I 
respectfully  recommend  that  the  President  be  requested  to  issue  an 
Executive  order  withdrawing  the  tract  of  country  described  from  mar¬ 
ket  as  public  lands,  for  the  period  and  purpose  above  indicated,  and 
that  this  office  be  authorized  to  instruct  the  superintendent  to  proceed 
to  select  such  reservation  without  unnecessary  delay. 

A  copy  of  Superintendent  Meacham’ s  letter  is  herewith  transmitted. 

Very  respectfully,  your  obedient  servant, 

H.  R.  Clum,  Acting  Commissioner. 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 

Department  of  the  Interior,  March  If  1871. 

The  recommendation  of  the  Commissioner  of  Indian  Affairs  con¬ 
tained  in  his  accompanying  report  has  my  approval,  and  it  is  respect¬ 
fully  submitted  to  the*  President  with  the  request  that  he  direct  the 
temporary  withdrawal  from  market  of  the  lands  in  Oregon  as  therein 
designated,  with  the  exceptions  stated,  for  the  purpose  of  establishing 
a  reservation  for  the  Indians  in  that  State. 

C.  Delano,  Secretary. 

Executive  Mansion,  March  If  1871. 

I  hereby  direct  the  withdrawal  of  the  lands  referred  to  from  market 
as  public  lands  for  the  period  of  time  and  for  the  purpose  indicated,  as 
recommended  by  the  Secretary  of  the  Interior. 

J  U.  S.  Grant. 
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Office  Indian  Affairs, 

Washington ,  September  5,  187 2. 

Sir:  I  have  the  honor  to  inclose  herewith  a  report,  dated  the  22d 
ultimo  (and  accompanying  map),  received  from  T.  B.  Odeneal,  esq., 
superintendent  Indian  affairs  for  Oregon,  reciting  the  action  taken  by 
him  relative  to  the  establishment  of  a  proposed  reservation  on  the 
headwaters  of  Malheur  River,  in  that  State,  for  the  Snake  or  Piute 
Indians,  under  instructions  contained  in  letter  to  him  from  this  office, 
dated  the  6th  of  J uly  last. 

Superintendent  Odeneal  defines  the  boundaries  of  the  tract  of  coun¬ 
try  selected  by  him  for  the  proposed  reservation  as  follows : 

“  Beginning  at  the  mouth  of  the  North  Fork  of  the  Malheur  River; 
thence  up  said  North  Fork,  including  the  waters  thereof,  to  Castle 
Rock;  thence  in  a  northwesterly  direction  to  Strawberry  Butte;  thence 
to  Soda  Spring,  on  the  Canyon  City  and  Camp  Harney  road;  thence 
down  Silvies  River  to  Malheur  Lake;  thence  east  to  the  South  Fork 
of  the  Malheur  River;  thence  down  said  South  Fork,  including  the 
waters  thereof,  to  the  place  of  beginning  (to  be  known  as  Malheur 
Reservation),  including  all  lands  within  said  boundaries,  excepting  so 
much  thereof  as  may  have  been  granted  for  military  or  wagon-road 
purposes.”  . 

I  respectfully  recommend  that  the  tract  of  country  embraced  within 
the  foregoing  limits  be  set  apart  and  reserved  as  an  Indian  reservation, 
and  that  the  President  be  requested  to  issue  an  Executive  order 
accordingly. 

It  is  also  requested  that  the  papers  inclosed  be  returned  to  this  office. 

Very  respectfully,  your  obedient  servant, 

F.  A.  Walker,  Commissioner. 

The  Hon.  Secretary  of  the  Interior. 

Department  of  the  Interior, 
Washington ,  D.  C.,  September  12,  1872. 

Sir:  I  have  the  honor  to  transmit  herewith  a  communication,  dated 
the  4th  instant,  from  the  Commissioner  of  Indian  Affairs,  inclosing  a 
report  (with  map)  of  T.  B.  Odeneal,  superintendent  of  Indian  affairs 
for  Oregon,  and  recommending  that  a  reservation  on  the  headwaters 
of  the  Malheur  River,  in  the  State  of  Oregon,  the  boundaries  of  which 
are  set  forth  in  the  Commissioner’s  letter,  be  established  for  the  Snake 
or  Piute  Indians. 

The  recommendation  of  the  Commissioner  meets  with  the  approval 
of  this  Department,  and  I  respectfully  request  that  the  President  direct 
the  same  to  be  carried  into  effect. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  H.  Smith,  Acting  Secretary. 

To  the  President. 


Executive  Mansion,  September  12 ,  1872. 

Let  the  lands  which  are  fully  described  in  the  accompanying  letter 
of  the  Commissioner  of  Indian  Affairs  be  set  apart  as  a  reservation  for 
the  Snake  or  Piute  Indians,  as  recommended  in  the  letter  of  the  Secre¬ 
tary  of  the  Interior  of  this  date. 

U.  S.  Grant. 


Executive  Mansion,  May  15, 1875. 

It  is  hereby  ordered  that  the  tract  of  country  in  Oregon  embraced 
within  the  following-described  boundaries,  viz:  Commencing  at  a 
point  on  the  Malheur  River  where  the  range  line  between  ranges  89 
and  40  east  of  the  Willamette  meridian  intersects  the  same;  thence 
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north,  on  said  range  line,  to  a  point  due  east  of  Strawberry  Butte; 
thence  west  to  Strawberry  Butte;  thence  south eastwardly  to  Castle 
Rock;  thence  to  the  west  bank  of  the  North  Fork  of  the  Malheur 
River;  thence  down  and  with  the  said  west  bank  to  the  Malheur  River; 
thence  along  and  with  the  Malheur  River  to  the  place  of  beginning, 
be,  and  the  same  hereby  is,  withdrawn  from  sale  or  settlement,  except 
such  lands  within  said  boundaries  as  have  passed  or  may  pass  to  The 
Dalles  Military  Road  Company,  under  act  of  Congress  approved 
February  27,  1867  (vol.  14,  p.  409),  and  to  the  Willamette  Valley  and 
Cascade  Mountain  Military  Road  Company,  under  act  of  Congress 
approved  July  5,  1866  (vol.  14,  p.  89),  and  the  same  set  apart  as  an 
addition  to  the  Malheur  Indian  Reservation,  set  apart  by  Executive 
order  of  September  12,  1872. 

U.  S.  Grant. 


Executive  Mansion,  January  28,  1876. 

It  is  hereby  ordered  that  the  tract  of  country  in  Oregon  lying 
within  the  following-described  boundaries,  viz:  Beginning  at  a  point 
on  the  right  bank  of  the  Malheur  River  where  the  range  line 
between  ranges  38  and  39  east  of  the  Willamette  meridian  intersects 
the  same;  thence  north  on  said  range  line  to  a  point  due  east  of 
the  summit  of  Castle  Rock;  thence  due  west  to  the  summit  of  Castle 
Rock;  thence  in  a  northwesterly  direction  to  Strawberry  Butte;  thence 
to  Soda  Spring,  on  the  Canyon  City  and  Camp  Harney  road;  thence 
down  Silvies  Creek  to  Malheur  Lake;  thence  due  east  to  the  right 
bank  of  the  South  Fork  of  Malheur  River;  thence  down  said  right 
bank  of  the  South  Fork  to  the  Malheur  River;  thence  down  the 
right  bank  of  the  Malheur  River  to  the  place  of  beginning,  except 
such  lands  within  these  limits  as  have  passed  or  may  pass  to  The 
Dalles  Military  Road  on  the  north,  and  the  Willamette  Valley  and  Cas¬ 
cade  Mountain  Military  Road  on  the  south,  be,  and  the  same  is  hereby, 
withdrawn  from  sale  and  set  apart  for  the  use  and  occupancy  of  the 
Piute  and  Snake  Indians,  to  be  known  as  the  Malheur  Indian  Reserva¬ 
tion;  and  that  portion  of  country  set  apart  by  Executive  order  of 
May  15,  1875,  not  embraced  in  the  limits  of  the  above-described  tract 
of  country,  is  hereby  restored  to  the  public  domain. 

U.  S.  Grant. 


Executive  Mansion,  'Washington ,  July  23,  1880. 

The  Executive  order  dated  December  5,  1872,  creating  the  “Fort 
Harney  military  reservation,”  in  Oregon,  is  hereby  canceled,  and  the 
lands  embraced  therein  and  as  shown  on  the  accompanying  plat  are 
hereby  made  subject  to  the  Executive  order  dated  September  12, 1872, 
establishing  the  Malheur  Indian  Reservation.  The  Secretary  of  the 
Interior  will  cause  the  same  to  be  noted  in  the  General  Land  Office. 

R.  B.  Hayes. 


Executive  Mansion,  September  13,  1882. 

It  is  hereby  ordered  that  all  that  part  of  the  Malheur  Indian  Reser¬ 
vation,  in  the  State  of  Oregon  (set  apart  by  Executive  orders  dated 
March  14,  1871,  September  12,  1872,  May  15,  1875,  and  January  28, 
1876),  lying  and  being  south  of  the  fourth  standard  parallel  south, 
except  a  tract  of  320  acres,  being  the  north  half  of  the  late  military 
post  reserve  of  Camp  Harney,  as  established  by  Executive  order  of 
December  5, 1872  (which  order  was  canceled  by  Executive  order  dated 
July  23,  1880,  whereby  the  lands  embraced  within  said  reserve  were 
made  and  proclaimed  subject  to  Executive  order  dated  September  12, 
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1872,  establishing  the  boundaries  of  the  Malheur  Indian  Reservation), 
and  all  that  part  thereof  lying  and  being  north  of  said  fourth  standard 
parallel  and  west  of  the  range  line  (when  extended)  between  ranges  83 
and  34  east  of  the  Willamette  meridian,  be,  and  the  same  is  hereby, 
restored  to  the  public  domain. 

Chester  A.  Arthur. 


Executive  Mansion,  May  21,  1883. 

It  is  hereby  ordered  that  the  Malheur  Indian  Reservation,  in  the 
State  of  Oregon,  except  a  tract  of  320  acres  described  in  an  Executive 
order  dated  September  13, 1882,  as  “the  north  half  of  the  late  military 
post  reserve  of  Camp  Harney,  as  established  by  Executive  order  of 
December  5,  1872,”  be,  and  the  same  is  hereby,  restored  to  the  public 
domain,  the  same  being  no  longer  required  for  the  purposes  for  which 
it  was  set  apart. 

Chester  A.  Arthur. 


Executive  Mansion,  March  8,  1889. 

'  It  is  hereby  ordered  that  so  much  of  the  Malheur  Indian  Reserva¬ 
tion,  in  the  State  of  Oregon  (originally  reserved  by  Executive  order 
of  September  12, 1872),  as  has  not  heretofore  been  restored  to  the  pub¬ 
lic  domain,  the  same  being  situate  in  fractional  sections  7,  8,  17,  18, 
and  19,  township  22  south,  range  32i  east,  Willamette  meridian,  Oregon, 
area  317.65  acres,  and  comprising  the  north  half  of  what  is  locally 
known  as  the  old  Camp  Harney  military  reservation  (announced  by 
Executive  order  of  December  5, 1872,  which  Executive  order  was  sub¬ 
sequently  canceled  by  Executive  order  of  July  23,  1880),  be,  and  the 
same  is  hereby,  restored  to  the  public  domain. 

Grover  Cleveland. 


Siletz  ( originally  known  as  Coast)  Reserve. 

[Occupied  by  Alsea,  Coquille,  Kusan,  Kwatami,  Rogue  River,  Skoton,  Shasta,  Sainstkea,  Siuslaw, 
Tututin,  Umpqua,  and  thirteen  others;  established  by  unratified  treaty,  August  11, 1855,  and  acts  of 
March  3, 1875  (18  Stat.,446),  and  August  15,  1894  (28  Stat.,  323).] 

Department  of  the  Interior,  November  8 ,  1855. 

Sir:  I  herewith  submit  for  your  approval  a  proposed  reservation  for 
Indians  on  the  coast  of  Oregon  Territory,  recommended  by  the  Com¬ 
missioner  of  Indian  Affairs  and  submitted  to  the  Department  by  the 
Commissioner  of  the  General  Land  Office,  for  the  procurement  of  your 
order  on  the  subject,  in  letter  of  the  10th  September  last. 

Before  submitting  the  matter  to  you  I  desire  to  have  a  more  full 
report  of  the  subject  from  the  Indian  Office,  and  the  letter  of  the  head 
of  that  bureau  of  the  29th  ultimo  (Report  Book  9,  page  54),  having 
been  received  and  considered,  I  see  no  objection  to  the  conditional  res¬ 
ervation  asked  for,  “subject  to  future  curtailment,  if  found  proper,” 
or  entire  release  thereof',  should  Congress  not  sanction  the  object  ren¬ 
dering  this  withdrawal  of  the  land  from  white  settlement  at  this  time 
advisable. 

A  plat  marked  A,  and  indicating  the  boundaries  of  the  reservation, 
accompanies  the  papers,  and  has  prepared  thereon  the  necessary  order 
for  your  signature,  should  you  think fft  to  sanction  the  recommendation. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 
R.  McClelland,  Secretary. 


The  President. 
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November  9,  1855. 

The  reservation  of  the  land  within  denoted  by  blue-shaded  lines  is 
hereby  made  for  the  purposes  indicated  in  letter  of  the  Commissioner 
of  the  General  Land  Office  of  the  10th  September  last  and  letter  of  the 
Secretary  of  the  Interior  of  the  8th  November,  1855. 

Frank’n  Pierce 


Department  of. the  Interior, 
Washington ,  D.  C. ,  December  % 0 ,  1865. 

Sir:  Pursuant  to  a  recommendation  of  the  Secretary  of  the  Interior 
of  the  8th  of  November,  1855,  the  President  of  the  United  States,  by 
an  Executive  order  dated  the  9th  of  that  month  set  apart  conditionally 
the  tract  of  country  on  the  coast  of  Oregon,  extending  from  Cape 
Lookout  on  the  north  to  a  point  below  Cape  Perpetua  on  the  south,  as 
exhibited  in  blue  on  the  accompanying  map,  for  an  Indian  reservation. 

It  is  represented  by  the  Oregon  delegation  in  Congress  that  this  res¬ 
ervation  is  unnecessarily  large,  and  that  by  reason  of  its  access  to  the 
harbor  of  Aquina  Bay  by  the  numerous  settlers  in  the  fertile  and  pro¬ 
ductive  valley  of  the  Willamette  is  prevented.  They  ask  for  a  curtail¬ 
ment  of  this  reservation,  so  as  to  secure  to  the  inhabitants  of  the 
Willamette  Valley  the  much-needed  access  to  the  coast,  and  for  this 
purpose  propose  that  a  small  and  rugged  portion  of  the  reservation  in 
the  vicinity  of  Aquina  Bay,  not  occupied  or  desired  by  the  Indians, 
shall  be  released  and  thrown  open  to  occupation  and  use  by  the  whites. 

The  Commissioner  of  Indian  Affairs  is  of  the  opinion  that  the  interests 
of  the  citizens  of  Oregon  will  be  promoted  bj^  the  opening  of  a  port  of 
entry  at  Aquina  Bay,  and  that  their  interest  is  paramount  in  importance 
to  that  of  the  Indians  located  in  that  vicinity.  Concurring  in  the  views 
expressed  by  the  Hon.  Messrs,  Nesmith,  Williams,  and  Henderson,  and 
the  Commissioner  of  Indian  Affairs,  I  respectfully  recommend  that  an 
order  be  made  by  you  releasing  from  reservation  for  Indian  purposes 
and  restoring  to  public  use  the  portion  of  the  said  reservation  bounded 
on  the  accompanying  map  by ‘double  red  lines,  and  described  in  the 
communication  of  the  Oregon  delegation  as  follows,  viz:  Commencing 
at  a  point  two  miles  south  of  the  Siletz  Agency;  thence  west  to  the 
Pacific  Ocean;  thence  south  along  said  ocean  to  the  mouth  of  the  Alsea 
River;  thence  up  said  river  to  the  eastern  boundary  of  the  reservation; 
thence  north  along  said  eastern  boundary  to  a  point  due  east  of  the 
place  of  beginning;  thence  west  to  the  place  of  beginning. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Jas.  Harlan,  Secretary. 

The  President. 

Executive  Mansion,  December  £1, 1865 . 

The  recommendation  of  the  Secretary  of  the  Interior  is  approved, 
and  the  tract  of  land  within  described  will  be  released  from  reservation 
and  thrown  open  to  occupancy  and  used  by  the  citizens  as  other  public 
land. 

Andrew  Johnson,  President. 


TJmatilla  Deserve. 


[Occupied  by  Cayuse,  Umatilla,  and  Wallawalla  tribes;  area,  124#  square  miles;  established  by  treaty 
June  9, 1855,  and  acts  of  August  5,  1882  (22  Stat.,  297),  March  3, 1885  (23  Stat.,  341),  and  section  8, 
October  17,  1888  (25  Stat.,  559).] 


ORDER  OF  SECRETARY  OF  THE  INTERIOR,  DECEMBER  4,  1888,  DEFINING 
BOUNDARIES  OF  UMATILLA  RESERVATION,  OREGON. 


Whereas  by  the  act  of  March  8,  1885  (23  Stat.,  340),  entitled  “An 
ace  providing  for  allotment  of  lands  in  severalty  to  the  Indians  resid- 
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ingupon  the  Umatilla  Reservation,  in  the  State  of  Oregon,  and  granting 
patents  therefor,  and  for  other  purposes,”  it  is  provided  that  “  before 
any  allotments  are  made,  a  Commission  of  three  disinterested  persons 
to  be  appointed  by  the  President  shall  go  upon  said  reservation  and 
ascertain  as  near  as  may  be  the  number  of  Indians  who  will  remain  on 
said  reservation,  and  who  shall  be  entitled  to  take  lands  in  severalty 
thereon,  and  the  amount  of  land  required  to  make  the  allotments;  and 
thereupon  said  Commission  shall  determine  and  set  apart  so  much  of 
said  reservation  as  shall  be  necessary  to  supply  agricultural  lands  for 
allotments  in  severalty,  together  with  sufficient  pasture  and  timber 
lands  for  their  use,  and  six  hundred  and  forty  acres  for  an  industrial 
farm  and  school,  not  exceeding  one  hundred  and  twenty  thousand 
acres  in  the  aggregate  for  all  purposes;  and  the  same  shall  be  in  as 
compact  a  form  as  possible.  Said  Commission  shall  report  to  the  Sec¬ 
retary  of  the  Interior  the  number  and  classes  of  persons  entitled  to 
allotments,  as  near  as  they  may  be  able  to,  the  metes  and  bounds  of 
the  tract  by  them  selected  for  said  Indians,  and  designate  the  particular 
tract  selected  for  an  industrial  farm  and  school;  and  if  the  same  shall 
be  approved  by  the  Secretary  of  the  Interior,  the  said  tract  shall 
thereafter  constitute  the  reservation  for  said  Indians,  and  within  which 
the  allotments  herein  provided  for  shall  be  made;  ”  and 

Whereas  in  pursuance  of  this  provision  of  law,  a  Commission  was 
appointed  by  the  President  on  August  13,  1887,  which  Commission 
proceeded  under  instructions  to  the  said  Umatilla  Reservation,  secured 
the  consent  of  the  Indians  to  the  provisions  of  the  law,  took  the 
required  census  of  the  Indians,  and  selected  a  tract  for  a  diminished 
reservation  containing  in  the  aggregate  119,364  acres,  of  which,  accord¬ 
ing  to  the  census  of  the  Indians  on  the  reservation  and  the  provisions 
of  the  law  for  making  allotments,  74,800  acres  were  required  for 
allotment  to  the  Indians  for  agricultural  purposes;  and 

Whereas  upon  surveying  said  lands,  it  was  found  and  reported  that 
the  diminished  reservation  so  selected  by  the  commission  and  reported 
to  the  Department  contained  about  10,000  acres  less  of  agricultural 
lands  than  was  required  to  make  allotments  to  the  Indians  as  provided 
in  the  law;  whereupon  it  became  necessary  to  appoint  a  second  Com¬ 
mission,  to  readjust  the  boundaries  for  the  diminished  reservation,  so 
as  to  bring  within  their  limits  a  sufficient  quantity  of  agricultural  land 
to  meet  the  requirements  of  the  law,  which  second  Commission, 
appointed  by  the  President  on  December  22,  1887,  made  its  report, 
describing  the  metes  and  bounds  of  the  tract  of  land  selected  and 
defined  by  it,  which,  upon  examination  of  said  report  and  the  map 
accompanying  it,  was  found  to  be  a  tract  of  land  so  irregular  in  its 
shape  and  outline,  as  would  make  it  difficult  for  the  Indians  living 
upon  it  and  the  white  settlers  occupying  lands  adjoining  it  on  the  out¬ 
side  to  know  certainly  and  exactly  the  location  of  the  boundaries  of 
the  diminished  reservation;  and  in  said  report  it  is  stated  by  the  Com¬ 
mission  that  it  was  not  able  to  include  as  much  timber  land  as  was 
thought  to  be  necessary  within  the  diminished  reservation,  without 
exceeding  the  limit  of  its  area  as  fixed  by  the  law,  and  that  while  the 
Indians  are  some  better  satisfied  with  the  tract  as  selected  and  defined 
by  it  for  the  diminished  reservation  than  they  were  with  the  tract 
selected  and  defined  b}^  the  former  Commission,  there  remained  con¬ 
siderable  dissatisfaction  because  certain  mountain  and  timber  lands 
lying  in  the  eastern  part  of  the  existing  reservation  were  not  included 
within  the  boundaries  of  the  tract  selected  for  the  diminished  reserva¬ 
tion;  and, 

Whereas  in  view  of  the  facts  as  thus  shown,  it  was  deemed  necessary 
by  the  Department  to  submit  the  matter  to  Congress  and  to  request 
that  the  act  of  March  3,  1885,  be  so  amended  as  to  authorize  and 
empower  the  Secretary  of  the  Interior  to  select,  prescribe  and  define  a 
tract  of  land  for  the  diminished  reservation  which  will  contain  a  suffi¬ 
cient  quantity  of  land  to  meet  the  needs  and  desires  of  the  Indians  and 
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be  in  such  regular  shape  in  outline  as  that  its  boundaries  may  be 
certainly  known;  and 

Whereas  it  is  provided  in  the  eighth  section  of  the  act  of  October  17, 
1888  (Public  No.  320),  amending  the  act  entitled  uAn  act  providing  for 
allotment  of  lands  in  severalty  to  the  Indians  residing  upon  the  Uma¬ 
tilla  Reservation  in  the  State  of  Oregon,  and  granting  patents  therefor, 
and  for  other  purposes,  approved  March  3,  1885”  (23  Stat.,  341),  that 
‘  ‘  the  Secretary  of  the  Interior  shall  set  apart  such  further  quantity  of 
land  of  the  existing  Umatilla  Reservation,  in  addition  to  the  one  hun¬ 
dred  and  twenty  thousand  acres  thereof,  required  by  said  act  to  be 
selected,  designated,  and  reserved  for  the  uses  and  purposes  of  said 
Indians,  as  therein  provided,  as  shall  enable  him  to  fix,  define,  and  estab¬ 
lish  the  metes  and  bounds  of  said  reserved  tract  in  a  satisfactory  man¬ 
ner,  and  to  include  therein  such  portions  as  he  may  deem  advisable  of 
certain  lands  in  the  eastern  part  of  the  reservation,  which  the  Indians 
desire  shall  be  reserved  for  them;  and  the  said  Secretary  is  authorized 
by  order  to  establish  such  diminished  reservation  accordingly;  and  in 
all  other  respects  said  act  shall  continue  and  remain  in  force.” 

Now,  therefore,  it  is  hereby  ordered,  that  so  much  of  the  existing 
Umatilla  Indian  Reservation  in  the  State  of  Oregon,  as  lies  within  the 
following-described  metes  and  bounds,  is  hereby  declared  to  be,  and  is, 
established  as  the  diminished  reservation  required  by  the  act  of  March 
3,  1885,  as  amended  by  the  act  of  October  17,  1888,  to  be  selected  and 
set  apart  to  constitute  the  reservation  for  the  confederated  bands  of 
Cay  use,  Walla  Walla,  and  Umatilla  Indians  for  the  purposes  specified 
in  the  said  act  of  March  3,  1885: 

Beginning  at  the  quarter-section  corner  of  the  west  boundary  of  sec¬ 
tion  6,  township  2  north,  range  33  east;  thence  south  on  the  township 
line  to  the  southwest  corner  of  section  31,  township  1  north,  range  33 
east;  thence  west  on  the  base  line  to  the  northwest  corner  of  township 

1  south,  range  33  east;  thence  south  on  the  township  line  to  the  south¬ 
west  corner  of  section  6,  township  1  south,  range  33  east;  thence  east 
on  said  section  line  between  sections  6  and  7,  5  and  8,  4  and  9,  3  and  10, 

2  and  11,  1  and  12,  to  the  southeast  corner  of  section  1,  township  1 
south,  range  33  east;  thence  north  on  the  range  line  to  the  northeast 
corner  of  said  township  1  south,  range  33  east,  on  the  base  line;  thence 
west  on  the  base  line  to  the  southeast  corner  of  township  1  north,  range 
33  east;  thence  north  on  the  township  line  to  the  southwest  corner  of 
section  7,  township  1  north,  range  34  east;  thence  east  on  the  section 
lines  between  sections  7  and  18,  8  and  i7,  9  and  16,  10  and  15,  11  and 
14,  12  and  13,  township  1  north,  range  34  east,  and  sections  7  and  18, 
8  and  17,  9  and  16,  10  and  15,  11  and  14,  township  1  north,  range  35 
east,  to  the  present  east  boundary  of  the  original  Umatilla  Reservation; 
thence  north  20  degrees  east  along  said  boundary  to  the  headwaters  of 
the  south  fork  of  Wild  Horse  Creek  or  the  northeast  corner  of  the  orig¬ 
inal  Umatilla  Reservation;  thence  down  the  middle  of  Wild  Horse 
Creek  to  the  point  where  said  creek  is  intersected  by  the  north  line  of 
section  32,  township  4  north,  range  35  east;  thence  west  on  a  line 
between  sections  29  and  32,  30  and  31,  of  township  4  north,  range  35 
east,  and  between  sections  25  and  36  of  township  4  north,  range  34  east, 
to  the  northwest  corner  of  section  36,  township  4  north,  range  34  east; 
thence  south  on  the  west  boundary  of  said  section  36  to  the  southwest 
corner  thereof;  thence  west  on  the  township  line  to  the  northwest  cor¬ 
ner  of  section  2,  township  3  north,  range  34  east;  thence  south  on  the 
west  boundary  of  said  section  2  to  the  southwest  corner  thereof;  thence 
west  on  the  section  line  to  the  quarter-section  corner  between  sections 

3  and  10  of  said  township  3  north,  range  34  east;  thence  south  through 
the  middle  of  section  10  to  the  quarter-section  corner  on  the  south 
boundary  thereof;  thence  west  on  the  line  between  sections  10  and  15 
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and  9  and  16  to  the  northwest  corner  of  section  16;  thence  south  on  the 
section  line  between  sections  16  and  17,  20  and  21,  to  the  quarter-sec¬ 
tion  corner  on  the  line  between  sections  20  and  21;  thence  west  to  the 
center  of  section  20;  thence  south  to  the  quarter-section  corner  on  the 
line  between  sections  20  and  29;  thence  west  on  the  section  line  between 
sections  20  and  29,  19  and  30,  to  the  northwest  corner  of  section  30,  in 
said  township  3  north,  range  34  east;  thence  south  on  the  range  line 
to  the  northwest  corner  of  section  31  of  said  township;  thence  west 
between  sections  25  and  36  of  township  3  north,  range  33  east,  to  the 
northwest  corner  of  section  36;  thence  south  on  the  section  line  to  the 
southwest  corner  of  section  36,  township  3  north,  range  33  east;  thence 
west  on  the  township  line  to  the  northwest  corner  of  section  5,  town¬ 
ship  2  north,  range  33  east;  thence  south  between  sections  5  and  6  to 
the  quarter-section  corner  between  sections  5  and  6 ;  thence  west  through 
the  middle  of  section  6  to  the  place  of  beginning. 

Wm.  F.  Vilas, 


Department  of  the  Interior, 

Office  of  the  Secretary, 

December  1888 . 


Wallowa  Valley  Reserve. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  June  9 ,  1873. 

The  above  diagram  is  intended  to  show  a  proposed  reservation  for 
the  roaming  Nez  Perce  Indians  in  the  Wallowa  Valley,  in  the  State  of 
Oregon.  Said  proposed  reservation  is  indicated  on  the  diagram  by 
red  lines,  and  is  described  as  follows,  viz: 

Commencing  at  the  right  bank  of  the  mouth  of  Grande  Ronde  River; 
thence  up  Snake  River  to  a  point  due  east  of  the  southeast  corner  of 
township  No.  1,  south  of  the  base  line  of  the  surveys  in  Oregon,  in 
range  No.  46  east  of  the  Willamette  meridian;  thence  from  said  point 
due  west  to  the  W  estFork  of  the  Wallowa  River;  thence  down  said  West 
Fork  to  its  junction  with  the  Wallowa  River;  thence  down  said  river 
to  its  confluence  with  the  Grande  Ronde  River;  thence  down  the  last- 
named  river  to  the  place  of  beginning. 

I  respectfully  recommend  that  the  President  be  requested  to  order 
that  the  lands  comprised  within  the  above-described  limits  be  withheld 
from  entry  and  settlement  as  public  lands,  and  that  the  same  be  set 
apart  as  an  Indian  reservation,  as  indicated  in  my  report  to  the 
Department  of  this  date. 

Edward  P.  Smith,  Commissioner. 

Department  of  the  Interior,  June  11,  1873. 

Respectfully  presented  to  the  President,  with  the  recommendation 
that  he  make  the  order  above  proposed  by  the  Commissioner  of  Indian 
Affairs. 

C.  Delano,  Secretary. 

Executive  Mansion,  June  16 ,  1873. 

It  is  hereby  ordered  that  the  tract  of  country  above  described  be 
withheld  from  entry  and  settlement  as  public  lands,  and  that  the  same 
be  set  apart  as  a  reservation  for  the  roaming  Nez  Perce  Indians,  as 
recommended  by  the  Secretary  of  the  Interior  and  the  Commissioner 
of  Indian  affairs. 


U.  S.  Grant. 
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Executive  Mansion,  June  10 ,  1875. 

It  is  hereby  ordered  that  the  order  dated  June  16,  1873,  withdraw¬ 
ing  from  sale  and  settlement  and  setting  apart  the  Wallowa  Valley,  in 
Oregon,  described  as  follows:  Commencing  at  the  right  bank  of  the 
mouth  of  Grande  Ronde  River;  thence  up  Snake  River  to  a  point  due 
east  of  the  southeast  corner  of  township  No.  1  south  of  the  base  line 
of  the  surveys  in  Oregon,  in  range  No.  46  east  of  the  Willamette 
meridian;  thence  from  said  point  due  west  to  the  west  fork  of  the 
Wallowa  River;  thence  down  said  west  fork  to  its  junction  with  the 
V  allowa  River;  thence  down  said  river  to  its  confluence  with  the 
Grande  Ronde  River;  thence  down  the  last-named  river  to  the  place 
of  beginning,  as  an  Indian  reservation,  is  hereby  revoked  and  annulled; 
and  the  said  described  tract  of  country  is  hereby  restored  to  the  pub¬ 
lic  domain. 

U.  S.  Grant. 


SOUTH  DAKOTA. 

Crow  Creek  Reserve. 

[Occupied  by  Lower  Yauktonai,  Lower  Brul6,  Miniconjou,  and  Two  Kettle  Sioux:  area,  175  square 
miles;  treaty,  April  29,  1868,  and  act  March  2, 1889  (25  Stat.,  888).] 

Usher’s  Landing,  Dak.,  July  1,  1863. 

Sir:  *  *  *  With  this  report  I  transmit  a  plat  and  field  notes  of 

the  surveys  made  for  the  Sioux  and  Winnebago  Reservation  by  Mr. 
Powers,  and  to  which  I  desire  to  call  your  attention. 

The  reservation  for  the  Sioux  of  the  Mississippi  is  bounded  as  fol¬ 
lows,  to  wit:  Beginning  at  a  point  in  the  middle  channel  of  the 
Missouri  River,  opposite  the  mouth  of  Crow  Creek,  in  Dakota  Ter¬ 
ritory,  follow  up  said  channel  of  the  Missouri  River  about  14  miles, 
to  a  point  opposite  the  mouth  of  Sne-o-tka  Creek;  thence  due  north 
and  through  the  center  of  the  stockade  surrounding  the  agency  build¬ 
ings  for  the  Sioux  of  the  Mississippi  and  Winnebago  Indians,  about  3 
miles,  to  a  large  stone  mound;  thence  due  east  20  miles;  thence  due 
south  to  the  Cedar  Island  River  or  American  Creek;  thence  down  the 
said  river  or  creek  to  the  middle  channel  of  the  Missouri  River;  thence 
up  said  channel  to  the  place  of  beginning.  *  *  * 

Very  respectfully,  your  obedient  servant, 

Clark  W.  Thompson, 
Superintendent  of  Indian  Affairs. 


Hon.  William  P.  Dole, 

Commissioner  of  Indian  Affairs. 

(See  An.  Rep.  Ind.  Office  for  1863,  p.  318,  and  Stats,  at  Large,  vol.  15, 
p.  635.  Also  Old  Winnebago  Reserve,  Ex.  orders  February  27, 1885, 
and  April  17,  1885.) 


Drifting  Goose  Reserve. 

Executive  Mansion,  June  27,  1879. 

It  is  hereby  ordered  that  townships  numbered  119,  120,  and  121 
north,  of  range  63  west,  in  the  Territory  of  Dakota,  be,  and  the  same 
are  hereby,  set  apart  as  a  reservation  for  the  use  of  ‘ 4  Mag-a-bo-das  ”  or 
“Drifting  Goose”  band  of  Yanktonais  Sioux  Indians. 

R.  B.  Hayes. 
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Executive  Mansion,  July  13,  1880. 

It  is  hereby  ordered  that  townships  Nos.  119,  120,  and  121  north,  of 
range  63  west,  in  the  Territory  of  Dakoto,  set  apart  by  Executive 
order,  dated  June  27,  1879,  for  the  use  of  “  Mag-a-bo-das”  or  “Drift¬ 
ing  Goose”  band  of  Yanktonais  Sioux  Indians,  be,  and  the  same  are 
hereby,  restored  to  the  public  domain. 

R.  B.  Hayes. 


Usher’s  Landing,  Dak.,  July  1, 1863. 

Sir:  With  this  report  I  transmit  a  plat  and  field-notes  of  the  surveys 
made  for  the  Sioux  and  Winnebago  Reservations  by  Mr.  Powers,  and 
to  which  I  desire  to  call  your  attention. 

*  ***«■*•* 

The  reservation  for  the  Winnebago  Indians  is  bounded  'as  follows, 
to  wit:  Beginning  at  a  point  in  the  middle  channel  of  the  Missouri 
River  where  the  western  boundary  of  the  Sioux  of  the  Mississippi 
Reserve  intersects  the  same;  thence  north  and  through  the  center  of  the 
stockade  surrounding  the  agency  buildings  of  the  Sioux  of  the  Missis¬ 
sippi  and  Winnebago  Indians,  and  along  said  boundary  line  to  the 
northwest  corner  of  said  Sioux  Reserve;  thence  along  the  northern 
boundary  of  said  Sioux  Reserve  10  miles;  thence  due  north  20  miles; 
thence  due  west  to  the  middle  channel  of  Medicine  Knoll  River;  thence 
down  said  river  to  the  middle  channel  of  the  Missouri  River;  thence 
down  the  said  channel  to  the  place  of  beginning. 

**•**«•** 

Very  respectfully,  your  obedient  servant, 

Clark  W.  Thompson, 
Superintendent  of  Indian  Affairs. 

Hon.  Wm.  P.  Dole, 

Commissioner  Indian  Affairs. 

(See  An.  Rep.  Ind.  Office  for  1863,  page  318,  and  also  Stats,  at 
Large,  vol.  15,  p.  635.) 


Executive  Mansion,  February  27, 1885. 

It  is  hereb}7  ordered  that  all  that  tract  of  country  in  the  Territory  of 
Dakota,  known  as  the  Old  Winnebago  Reservation  and  the  Sioux  or 
Crow  Creek  Reservation,  and  lying  on  the  east  bank  of  the  Missouri 
River,  set  apart  and  reserved  by  Executive  order  dated  January  11, 
1875,  and  which  is  not  covered  by  Executive  order  dated  August  9, 
1879,  restoring  certain  of  the  lands  reserved  by  the  order  of  January 
11,  1875,  except  the  following-described  tracts:  Townships  108  north, 
range  71  west,  108  north,  range  72  west;  fractional  township  108  north, 
range  73  west,  the  west  half  of  section  4,  sections  5,  6,  7,  8,  9,  16,  17, 
18,  19,  20,  21,  28,  29,  30,  31,  32,  and  33  of  township  107  north,  range 
70  west;  fractional  townships  107  north,  range  71  west,  107  north,  range 
72  west,  107  north,  range  73  west,  the  west  half  of  township  106  north, 
range  70  west,  and  the  fractional  township  106  north,  range  71  west; 
and  except  also  all  tracts  within  the  limits  of  the  aforesaid  Old  Winne¬ 
bago  Reservation  and  the  Sioux  or  Crow  Creek  Reservation,  which  are 
outside  the  limits  of  the  above-described  tracts  and  which  may  have 
heretofore  been  allotted  to  the  Indians  residing  upon  said  reservation, 
or  which  may  have  heretofore  been  selected  or  occupied  by  the  said 
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Indians  under  and  in  accordance  with  the  provisions  of  article  6  of  the 
treaty  with  the  Sioux  Indians  of  April  29,  1868,  be,  and  the  same  is 
hereby,  restored  to  the  public  domain. 

Chester  A.  Arthur. 

(The  above  order  was  annulled  by  proclamation  of  the  President, 
April  17, 1885.  See  23  Stats.,  844.) 


Santee  Sioux  Reserve. 


Department  of  the  Interior, 

Office  Indian  Affairs, 
Washington,  D.  C. ,  March  19,  1867. 

As  special  commissioner  1  have  concluded  a  preliminary  arrange¬ 
ment  with  the  Santee  Sioux  now  at  the  mouth  of  the  Niobrara,  by 
which  they  consent  to  go  into  a  reservation  in  the  Territory  of  Dakota, 
and  lying  between  tne  Big  Sioux  on  the  east,  and  the  James  River  on 
the  west,  and  between  the  forty-fourth  and  forty-fifth  parallels  of 
latitude.  This  reservation  is  selected  with  the  approbation  of  the 
governor  of  the  Territory  and  the  Delegate  in  Congress,  as  also  the 
surveyor-general  of  the  said  Territory.  I  am  informed  that  there  are 
no  white  settlements  within  its  limits,  and  no  part  of  it  has  yet  been 
surveyed  by  the  United  States. 

I  would  therefore  request  that  an  order  be  issued  by  the  President 
to  withdraw  from  market  the  lands  embraced  within  the  limits  of 
the  said  reservation,  so  as  to  keep  the  whites  from  attempting  any 
settlement  within  it.  This,  I  am  informed,  has  been  the  practice  in 
many  similar  cases. 

As  it  is  important  that  the  Indians  should  be  removed  as  soon  as 
possible,  I  would  request  that  mis  order  be  issued  immediate!}' . 

I  am,  with  great  respect,  your  obedient  servant, 

Lewis  Y.  Bogy, 

Special  Commissioner. 

To  the  Secretary  of  the  Interior. 

Washington  City. 

P.  S. — I  hand  you  a  letter  from  General  Tripp,  surveyor-general  of 
Dakota,  recommending  the  withdrawal  of  this  land  from  market. 


Department  of  the  Interior, 

March  <20 ,  1867. 

I  respectfully  lay  before  the  President  the  proposition  of  Special 
Commissioner  Bogy  as  herein  contained,  and  recommend  that  the 
lands  described  be  withdrawn  from  market. 


O.  H.  Browning,  Secretary. 


Let  the  lands  be  withdrawn  as  recommended.. 
March  20,  1867. 


Andrew  Johnson. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington ,  D.  C. ,  July  6,  1869. 

Sir:  I  have  the  honor  to  transmit  herewith  a  letter  from  the  Com¬ 
missioner  of  the  General  Land  Office,  dated  the  2d  ultimo,  asking 
information  relative  to  the  Santee  Sioux  Indian  Reservation,  situated 
between  the  Big  Sioux  and  James  Rivers,  and  between  the  forty-fourth 
and  forty-fifth  parallels  of  north  latitude,  in  Dakota  Territory,  and 
suggesting  that  if  those  lands  are  no  longer  occupied  by  Indians, 
necessary  steps  should  be  taken  to  restore  them  to  the  public  domain. 

S.  Doc.  452,  pt  1 - 57 
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This  office  has  informally  obtained  from  the  General  Land  Office  the 
inclosed  copy  of  a  letter  and  indorsements,  by  which  it  appears  that 
Lewis  V.  Bogy,  as  a  special  commissioner,  selected  the  above-described 
reservation,  and  that  upon  the  recommendation  of  Hon.  O.  H.  Brown¬ 
ing,  then  Secretary  of  the  Interior,  the  said  lands  were  withdrawn 
from  market  by  order  of  the  President,  dated  March  20,  1867. 

The  Santee  Sioux  Indians  have  never  occupied  this  reservation. 
They  have  a  reservation  on  the  Niobrara  River,  in  Nebraska,  where  I 
deem  it  proper  they  should,  remain.  It  is  not  practicable  for  them  to 
be  located  upon  the  reserve  above  described. 

I  therefore  respectfully  recommend  that  the  order  of  the  President 
withdrawing  the  above-described  lands  from  market  may  be  rescinded. 

Please  return  the  accompanying  papers. 

Very  respectfully,  your  obedient  servant, 

E.  S.  Parker,  Commissioner . 

Hon.  J.  D.  Cox, 

Secretary  of  the  Interior . 

Department  of  the  Interior, 

July  10 ,  1869. 

The  proposition  of  the  Commissioner  of  Indian  Affairs  is  approved, 
and  I  respectfully  recommend  that  the  lands  withheld  be  restored  to 
market. 

J.  D.  Cox,  Secretary. 

Executive  Mansion,  July  13 , 1869. 

1  hereby  rescind  the  Executive  order  of  March  20, 1867,  referred  to, 
and  direct  the  restoration  of  the  lands  withheld  to  market. 

U.  S.  Grant. 

(For  other  lands  see  “Niobrara  reserve,”  Nebraska.) 


Sioux  Reserve. 

Executive  Mansion,  January  11, 1875. 

It  is  hereby  ordered  that  the  tract  of  country  in  the  Territory  of 
Dakota  lying  within  the  following-described  boundaries,  viz:  Com¬ 
mencing  on  the  east  bank  of  the  Missouri  River  where  the  forty-sixth 
parallel  of  north  latitude  crosses  the  same;  thence  east  with  said  parallel 
of  latitude  to  the  ninety-ninth  degree  of  west  longitude;  thence  south 
with  said  degree  of  longitude  to  the  east  bank  of  the  Missouri  River; 
thence  up  and  with  the  east  bank  of  said  river  to  the  place  of  beginning, 
be,  and  the  same  hereby  is,  withdrawn  from  sale  and  set  apart  for  the 
use  of  the  several  tribes  of  Sioux  Indians,  as  an  addition  to  their  present 
reservation  in  said  Territory. 

U.  S.  Grant. 


Executive  Mansion,  May  W,  1875. 

It  is  hereby  ordered  that  that  portion  of  the  public  domain  in  the 
Territory  of  Dakota  lying  south  of  an  east  and  west  line  from  the 
northwest  corner  of  the  Yankton  Indian  Reservation  to  the  ninety- 
ninth  degree  of  longitude,  and  between  said  longitude  and  the  Missouri 
River  on  the  west  and  the  Yankton  Indian  Reservation  on  the  east, 
be,  and  the  same  hereby  is,  withdrawn  from  sale  and  settlement,  and 
set  apart  for  the  use  of  the  several  tribes  of  Sioux  Indians  as  an  addi¬ 
tion  to  their  present  reservation  in  said  Territory. 

U.  S.  Grant. 


UTAH - UINTAH  VALLEY  RESERVE. 


899 


Executive  Mansion,  August  9 ,  1879. 

It  is  hereby  ordered  that  all  that  portion  of  the  Sioux  Indian  Reser¬ 
vation  in  Dakota  Territory  created  by  Executive  orders  dated  January 
11,  March  16,  and  May  20,  1875,  and  November  28, 1876,  lying  within 
the  following-described  boundaries,  viz:  Beginning  at  a  point  where 
the  west  line  of  the  Fort  Randall  Military  Reservation  crosses  the  Mis¬ 
souri  River;  thence  up  and  along  said  river  to  the  mouth  of  American 
Creek ;  thence  up  and  along  said  creek  to  the  ninety-ninth  degree  of 
west  longitude;  thence  south  along  said  degree  to  a  point  due  west 
from  the  northwest  corner  of  the  Yankton  Indian  Reservation;  thence 
due  east  to  the  northwest  corner  of  said  reservation;  thence  due  south 
to  the  north  boundary  line  of  Fort  Randall  Military  Reservation ;  thence 
following  said  boundary  line  northwesterly  to  the  northwest  corner  of 
said  military  reservation;  thence  south  on  the  west  boundary  line  of  said 
reservation  to  the  place  of  beginning.  And  also  the  following- 
described  land:  Beginning  at  the  east  bank  of  the  Missouri  River  at 
the  mouth  of  Medicine  Knoll  Creek;  thence  up  and  along  the  Missouri 
River  to  the  boundary  line  of  Fort  Sully  Military  Reservation ;  thence 
northeasterly  along  said  boundary  line  to  the  southeast  corner  of  said 
military  reservation;  thence  northwesterly  along  the  boundary  line 
of  said  reservation  to  the  northeast  corner  thereof;  thence  due  north 
to  the  east  bank  of  the  Missouri  River;  thence  up  and  along  the  east 
bank  of  said  river  to  the  mouth  of  the  Bois  Cache;  thence  due  north 
to  the  east  bank  of  the  Missouri  River;  thence  up  and  along  the  east 
bank  of  said  river  to  the  south  line  of  township  129  north;  thence  east 
along  said  township  line  to  the  line  between  ranges  78  and  79  west; 
thence  north  along  said  range  line  to  Beaver  Creek,  or  the  north 
boundary  line  of  the  reservation  set  aside  by  Executive  order  of  March 
16,  1875;  thence  west  along  said  creek  to  the  east  bank  of  the  Missouri 
River;  thence  up  and  along  said  east  bank  to  the  southeast  corner  of 
Fort  Rice  Military  Reservation;  thence  northeasterly  along  said  mili¬ 
tary  reservation  to  the  east  corner  of  said  reservation;  thence  in  a 
direct  line  to  a  point  on  the  south  bank  of  Beaver  Creek  where  said 
creek  is  intersected  by  the  one  hundredth  degree  of  west  longitude; 
thence  south  with  said  one  hundreth  degree  of  longitude  to  the  forty- 
sixth  parallel  of  north  latitude;  thence  east  with  said  parallel  of  lati¬ 
tude  to  the  ninety-ninth  degree  of  west  longitude;  thence  south  with 
said  degree  of  longitude  to  its  intersection  with  the  north  boundary 
line  of  the  old  Sioux  or  Crow  Creek  Reservation;  thence  west  along 
the  north  boundary  line  of  said  reservation  to  the  eastern  boundary 
line  of  the  old  Winnebago  Reservation;  thence  north  along  said  east 
line  to  the  northeast  corner  of  said  Winnebago  Reservation;  thence 
west  along  the  north  boundary  line  of  said  reservation  to  the  middle 
channel  of  Medicine  Knoll  Creek;  thence  down  the  middle  channel  of 
said  creek  to  the  place  of  beginning,  be,  and  the  same  hereby  is, 
restored  to  the  public  domain. 

R.  B.  Hayes. 


See  Nebraska  for  Executive  order  of  January  24,  1882. 
See  North  Dakota  for  Executive  order  of  March  20,  1884. 


UTAH. 

Nmaho  Reserve. 

(For  order  relating  to  part  of  Navaho  Reserve  in  Utah,  see  New 
Mexico.) 


900 


PART  III.  EXECUTIVE  ORDERS  ESTABLISHING  RESERVES, 


Uintah  Valley  Reserve. 

[In  the  Uintah  and  Ouray  Agency;  area,  3,186  square  miles*  occupied  by  Gosiute,  Pavant,  Uinta, 
Yampa,  Grand  River,  Uncompahgre,  and  White  River  Ute;  acts  of  May  5, 1864  (13  Stat.,  63),  and 
May  24, 1888  (25  Stat.,  157) .] 

Department  of  the  Interior, 

Washington,  October  3 ,  1861. 

Sir:  I  have  the  honor  herewith  to  submit  for  your  consideration  the 
recommendation  of  the  Acting  Commissioner  of  Indian  Affairs  that 
the  Uintah  Valley,  in  the  Territory  of  Utah,  be  set  apart  and  reserved 
for  the  use  and  occupancy  of  Indian  tribes. 

In  the  absence  of  an  authorized  survey  (the  valley  and  surrounding 
country  being  as  yet  unoccupied  by  settlements  of  our  citizens),  I 
respectfully  recommend  that  you  order  the  entire  valley  of  the  Uintah 
River  within  Utah  Territory,  extending  on  both  sides  of  said  river  to 
the  crest  of  the  first  range  of  contiguous  mountains  on  each  side,  to  be 
reserved  to  the  United  States  and  set  apart  as  an  Indian  reservation. 

Very  respectfully,  your  obedient  servant, 

Caleb  B.  Smith,  Secretary. 

The  President. 

Executive  Office,  October  3 , 1861. 

Let  the  reservation  be  established,  as  recommended  by  the  Secretary 
of  the  Interior. 

A.  Lincoln. 

(See  acts  of  Congress,  approved  May  5,  1864,  13  Stats.,  63,  June 
18,  1878,  20  Stats.,  165,  and  May  24,  1888,  25  Stats.,  157.) 

War  Department, 
Washington  City ,  August  31,  1887. 

To  the  President: 

Sir:  Upon  recommendation  of  the  commanding  general,  Division  of 
the  Missouri,  I  have  the  honor  to  request  that  the  following-described 
tract  of  land  in  the  Territory  of  Utah,  embraced  within  the  limits  of 
the  Uintah  Indian  reservation,  created  by  Executive  order  dated  Octo¬ 
ber  3,  1861,  and  act  of  Congress  approved  May  5, 1864  (13  Stats.,  63), 
may  be  duly  declared  and  set  apart  by  the  Executive  as  a  military 
reservation  for  the  post  of  Fort  Du  Chesne,  viz: 

Beginning  at  a  point  2  miles  due  north  of  the  flag -staff  of  Fort 
Du  Chesne,  Utah  Territory,  and  running  thence  due  west  1  mile  to  the 
northwest  corner;  thence  due  south  3  miles  to  the  southwest  corner; 
thence  due  east  2  miles  to  the  southeast  comer;  thence  due  north  3 
miles  to  the  northeast  comer;  thence  due  west  1  mile  to  the  point  of 
beginning. 

Area:  Six  square  miles,  2  by  3. 

The  Secretarv  of  the  Interior  states  that  there  is  no  objection  on  the 
part  of  that  Department  to  the  use  of  the  tract  in  question  for  military 
purposes  (the  selection  of  which  is  the  result  of  a  mutual  agreement), 
provided  it  be  understood  that  the  same  be  subject  to  such  rmht, 
title,  and  interest  as  the  Indians  have  to  and  in  said  land,  which  shall 
be  vacated  whenever  the  interest  of  the  Indians  require  it. 

A  sketch  of  the  proposed  military  reservation  is  inclosed  herewith. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant. 

R.  Macfeely, 
Acting  Secretary  of  War. 

Executive  Mansion, 
Washington,  September  1.  1887. 

The  within  request  is  approved  and  the  reservation  is  made  and  pro¬ 
claimed  accordingly;  provided,  that  the  use  and  occupancy  of  the  land 
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in  question  be  subject  to  such  right,  title,  and  interest  as  the  Indians 
have  in  and  to  the  same,  and  that  it  be  vacated  whenever  the  interest 
of  the  Indians  shall  require  it,  upon  notice  to  that  effect  to  the  Secretary 
of  War. 

The  Secretary  of  the  Interior  will  cause  the  proper  notation  to  be 
made  in  the  General  Land  Office. 

Grover  Cleveland. 


TJncompahgre  Reserve. 

[In  Uintah  and  Ouray  Agency:  occupied  by  Tabequaehe  Ute;  acts  of  June  15, 1880  (21  Stat.,  199),  and 
June  7, 1897  (30  Stat.,  62).] 

Executive  Mansion,  January  5,  1882. 

It  is  hereby  ordered  that  the  following  tract  of  country,  in  the  Ter¬ 
ritory  of  Utah,  be,  and  the  same  is  hereby,  withheld  from  sale  and  set 
apart  as  a  reservation  for  the  Uncompahgre  Utes,  viz:  Beginning  at 
the  southeast  corner  of  township  6  south,  range  25  east,  Salt  Lake 
meridian;  thence  west  to  the  southwest  corner  of  township  6  south, 
range  24  east;  thence  north  along  the  range  line  to  the  northwest 
corner  of  said  township  6  south,  range  24  east;  thence  west  along  the 
first  standard  parallel  south  of  the  Salt  Lake  base-line  to  a  point  where 
said  standard  parallel  will,  when  extended,  intersect  the  eastern  bound¬ 
ary  of  the  Uintah  Indian  Reservation  as  established  by  C.  L.  Du  Bois, 
United  States  deputy  surveyor,  under  his  contract  dated  August  30, 
1875;  thence  along  said  boundary  southeasterly  to  the  Green  River; 
thence  down  the  west  bank  of  Green  River  to  the  point  where  the 
southern  boundary  of  said  Uintah  Reservation,  as  surveyed  by  Du 
Bois,  intersects  said  river;  thence  northwesterly  with  the  southern 
boundary  of  said  reservation  to  the  point  where  the  line  between  ranges 
16  and  17  east  of  Salt  Lake  meridian  will,  when  surveyed,  intersect 
said  southern  boundary;  thence  south  between  said  ranges  16  and  17 
east,  Salt  Lake  meridian,  to  the  third  standard  parallel  south;  thence 
east  along  said  third  standard  parallel  to  the  eastern  boundary  of  Utah 
Territory;  thence  north  along  said  boundary  to  a  point  due  east  of  the 
place  of  beginning;  thence  due  west  to  the  place  of  beginning. 

Chester  A.  Arthur. 


WASHINGTON. 

Chehalis  Reserve. 

[In  Puyallup  Agency;  occupied  by  Chinook  (Tsinuk),  Clatsop,  and  Cbebalis;  area,  three-fourths 
of  a  square  mile.] 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  May  17 , 1861 
Sir:  1  have  the  honor  to  submit  for  your  direction  in  the  premises 
sundry  communications  and  papers  from  Superintendent  Hale  in  ref¬ 
erence  to  a  proposed  reservation  for  the  Chehalis  Indians  in  Washing¬ 
ton  Territory. 

The  condition  of  these  Indians  has  been  the  subject  of  correspond¬ 
ence  between  this  office  and  the  superintendent  of  Indian  affairs  in 
Washington  Territory  for  several  years.  It  will  be  seen  by  Superin¬ 
tendent  Hale’s  letter  of  July  3, 1862,  that  the  country  claimed  by  these 
Indians  is  large,  comprising  some  1,500  square  miles;  that  they  have 
never  been  treated  with,  but  that  the  Government  has  surveyed  the 
greater  part  of  it  without  their  consent  and  in  the  face  of  their  remon¬ 
strances,  and  the  choicest  portions  of  their  lands  have  been  occupied 
by  the  whites  without  any  remuneration  to  them,  and  without  their 
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consent  or  having  relinquished  their  claim  or  right  to  it.  They  have 
been  thus  crowded  out  and  excluded  from  the  use  of  the  lands  claimed 
by  them  and  those  which  they  have  heretofore  cultivated  for  their 
support.  This  has  caused  much  dissatisfaction  and  threatens  serious 
trouble,  and  they  manifest  a  determination  not  to  be  forced  from  what 
they  claim  as  their  own  country.  After  various  propositions  made  to 
them  by  Superintendent  Hale,  looking  to  their  removal  and  joint  occu¬ 
pation  of  other  Indian  reservations,  to  all  which  they  strenuously 
objected,  they  expressed  a  willingness  to  relinquish  all  the  lands  hith¬ 
erto  claimed  by  them,  provided  they  shall  not  be  removed,  and  pro¬ 
vided  that  a  sufficient  quantity  of  land  shall  be  retained  by  them  at 
the  mouth  of  the  Black  River  as  a  reservation. 

The  selection  herein  made  in  accordance  with  their  wishes,  and 
approved  by  Superintendent  Hale,  reduces  the  dimensions  of  their 
former  claim  to  about  six  sections  of  land,  with  which  they  are  satis¬ 
fied,  and  which  selection  has  been  submitted  to  this  office  for  its 
approval.  There  seems  one  drawback  only  to  this  selection,  and  that 
is  one  private  land  claim — that  of  D.  Mounts — which  it  is  proposed  to 
purchase.  The  price  asked  is  $3,500,  which  he  considers  not  unrea¬ 
sonable.  (See  his  communication  of  March  30,  1863,  and  accompany¬ 
ing  papers.) 

There  is  remaining  on  hand  of  the  appropriation  for  “intercourse 
with  various  Indian  tribes  having  no  treaties  with  the  United  States” 
the  sum  of  $3,980.12,  a  sufficient  amount  of  which  I  have  no  doubt 
might  appropriately  be  applied  for  the  purpose  indicated.  (See  U.  S. 
Statutes  at  Large,  vol.  12,  page  792.) 

I  am  of  the  opinion  that  the  proposition  is  a  fair  one  for  the  Gov¬ 
ernment,  and  as  it  is  satisfactory  to  the  Indians  interested,  I  see  no 
objection  to  its  approval  by  the  Department,  especially  so  when  it  is 
considered  that  it  will  peaceably  avert  impending  trouble. 

As  recommended  in  the  letters  herewith  submitted,  it  will  also  be 
necessary,  doubtless,  to  make  some  provision  for  them  after  they  shall 
have  been  assured  of  the  quiet  and  permanent  possession  of  the  pro¬ 
posed  reservation  for  a  future  home.  But  this  may  subsequently 
receive  the  attention  of  the  Department.  These  Indians  are  repre¬ 
sented  to  be  in  a  very  hopeful  condition.  They  wish  to  abandon  a 
roving  life;  to  establish  themselves  in  houses  and  cultivate  their  lands; 
to  educate  their  children,  and  live  peaceably  with  all. 

These  papers  are  submitted  for  your  information  in  considering  the 
subject,  and,  if  it  shall  commend  itself  to  your  judgment,  for  the 
approval  of  the  proposed  selection  as  a  reservation  for  these  Indians 
and  the  purchase  of  the  private  land  claim  of  D.  Mounts  thereon. 

Very  respectfully,  your  obedient  servant, 

Wm.  P.  Dole,  Commissioner. 

Hon.  J.  P.  Usher, 

Secretary  of  the  Interior. 

[Inelosures.] 

Boundaries  of  the  Chehalis  Indian  Reservation,  as  compiled  from 
the  field-notes  of  the  public  surveys  in  the  office  of  the  surveyor- 
general  of  Washington  Territory,  beginning  at  the  post-corner  to  sec¬ 
tions  1  and  2,  35  and  36,  on  the  township  line  between  townships  Nos. 
15  and  16  north,  of  range  4  west  of  the  Willamette  meridian,  being 
the  northeast  corner  of  the  reservation;  thence  west  along  the  town¬ 
ship  line  240  chains  to  the  post-corner  to  sections  4,  5,  32,  and  33; 
thence  north  oh  line  between  sections  32  and  33,  26.64  chains,  to  the 
southeast  corner  of  James  H.  Roundtree’s  donation  claim;  thence  west 
along  the  south  boundary  of  said  claim  71.50  chains  to  its  southwest 
corner;  thence  north  on  west  boundary  of  the  claim  13.10  chains; 
thence  west  8.50  chains  to  the  quarter-section  post  on  line  of  sections 
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31  and  32;  thence  north  along  said  section  line  40.00  chains  to  the 
post-corner  to  sections  29,  30,  31,  and  32;  thence  west  on  line  between 
sections  30  and  31,  25  and  36,  101.24  chains  to  the  Chehalis  River; 
thence  up  the  Chehalis  River  with  its  meanderings,  keeping  to  the 
south  of  Sand  Island,  to  the  post  on  the  right  bank  of  the  river,  being 
the  corner  to  fractional  sections  1  and  2;  thence  north  on  the  line 
between  sections  1  and  2,  73.94  chains  to  the  place  of  beginning. 

The  copy  of  the  field-notes  in  full,  as  taken  from  the  record  of  the 
public  surveys  now  on  file  in  this  office,  and  from  which  the  above  is 
compiled,  is  duly  certified  as  being  correct  by  the  surveyor-general  of 
the  Territory. 

Office  Superintendent  Indian  Affairs, 

Olympia ,  Wash. ,  December  10 , 1863. 

The  within  and  foregoing  boundaries,  as  described  in  the  notes  and 
accompanying  diagram  of  the  proposed  Chehalis  Indian  Reservation, 
are  approved  by  me  as  correct,  and  being  in  accordance  with  instruc¬ 
tions  given  by  me,  the  same  being  subject  to  the  approval  of  the 
Commissioner  of  Indian  Affairs. 

C.  H.  Hale, 

Superintendent  of  Indian  Affairs,  Washington  Territory. 

Department  of  the  Interior,* 
Washington ,  D.  C. ,  July  8 , 1861^. 

Sir:  I  return  herewith  the  papers  submitted  with  your  report  of 
the  17th  May  last  in  relation  to  a  proposed  reservation  for  the  Chehalis 
Indians  in  Washington  Territory. 

1  approve  the  suggestion  made  in  relation  to  the  subject,  and  you 
are  hereby  authorized  and  instructed  to  purchase  the  improvements  of 
D.  Mounts,  which  are  on  the  lands  selected  for  the  reservation,  if  it 
can  now  be  done  for  the  price  named  for  them,  viz,  $3,500,  including 
the  crops  grown  or  growing  this  season  upon  the  premises. 

Very  respectfully,  your  obedient  servant, 

J.  P.  Usher,  Secretary. 

William  P.  Dole,  Esq., 

Commissioner  of  Indian  Affairs. 

Note. — D.  Mounts  was  paid  for  his  improvements  by  Superintend 
ent  Waterman,  January  6,  1865. 


Executive  Mansion,  October  1, 1886. 

It  is  hereby  ordered  that  the  following  tract  of  country  in  Wash¬ 
ington  Territory,  reserved  for  the  use  and  occupation  of  the  Chehalis 
Indians,  by  order  of  the  Secretary  of  the  Interior,  dated  July  8, 1864, 
be,  and  the  same  is  hereby,  restored  to  the  public  domain: 

Beginning  at  the  post-corner  to  sections  1  and  2,  35  and  36,  on  the 
township  line  between  townships  Nos.  15  and  16  north,  of  range  4 
west  of  the  Willamette  meridian,  being  the  northeast  corner  of  the 
reservation;  thence  west  along  the  township  line  240  chains  to  the 
post-corner  to  sections  4,  5,  32  and  33;  thence  north  on  line  between 
sections  32  and  33,  26.64  chains,  to  the  southeast  corner  of  James  H. 
Roundtree’s  donation  claim;  thence  west  along  the  south  boundary  of 
said  claim  71.50  chains  to  its  southwest  corner;  thence  north  on  west 
boundary  of  the  claim  13.10  chains;  thence  west  8.50  chains  to  the 
quarter-section  post  on  line  of  sections  31  and  32;  thence  north  along 
said  section  line  40.00  chains  to  the  post-corner  to  sections  29,  30,  31, 
and  32;  thence  west  on  line  between  sections  30  and  31,  25  and  36, 
101.24  chains  to  the  Chehalis  River;  thence  up  the  Chehalis  River 
with  its  meanderings,  keeping  to  the  south  of  Sand  Island,  to  the  post 
on  the  right  bank  of  the  river,  being  the  corner  to  fractional  sections 
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1  and  2;  thence  north  on  the  line  between  sections  1  and  2,  73.94 
chains  to  the  place  of  beginning. 

It  is  further  ordered  that  the  south  half  of  section  3  and  the  north¬ 
west  quarter  of  section  10,  township  No.  15  north,  of  range  4  west  of 
the  Willamette  meridian,  Washington  Territory,  be,  and  the  same  is 
hereby,  withdrawn  from  sale  or*  other  disposition,  and  set  apart  for 
the  use  and  occupation  of  the  Chehalis  Indians. 

Grover  Cleveland. 


Columbia  or  Moses  Reserve. 

[In  Colville  Agency;  occupied  by  Chief  Moses  and  his  people;  area,  38  square  miles;  act  of  July  4, 
1884  (23  Stat.,  79).] 

Executive  Mansion,  April  19 , 1879. 

It  is  hereby  ordered  that  the  tract  of  country  in  Washington  Ter¬ 
ritory  lying  within  the  following-described  boundaries,  viz:  Com¬ 
mencing  at  the  intersection  of  the  forty-mile  limits  of  the  branch  line 
of  the  Northern  Pacific  Railroad  with  the  Okinakane  River;  thence 
up  said  river  to  the  boundary  line  between  the  United  States  and  Brit¬ 
ish  Columbia;  thence  west  on  said  boundary  line  to  the  forty -fourth 
degree  of  longitude  west  from  Washington;  thence  south  on  said 
degree  of  longitude  to  its  intersection  with  the  forty-mile  limits  of 
the  branch  line  of  the  Northern  Pacific  Railroad;  and  thence  with  the 
line  of  said  forty -mile  limits  to  the  place  of  beginning,  be,  and  the 
same  is  hereby,  withdrawn  from  sale  and  set  apart  as  a  reservation 
for  the  permanent  use  and  occupancy  of  Chief  Moses  and  his  people, 
and  such  other  friendly  Indians  as  may  elect  to  settle  thereon  with  his 
consent  and  that  of  the  Secretary  of  the  Interior. 

R.  B.  Hayes. 


Executive  Mansion,  March  6,  1880. 

It  is  hereby  ordered  that  the  tract  of  country  in  Washington  Ter¬ 
ritory  lying  within  the  following-described  boundaries,  viz:  Commenc¬ 
ing  at  a  point  where  the  south  boundary  line  of  the  reservation  created 
for  Chief  Moses  and  his  people  by  Executive  order  dated  April  19, 
1879,  intersects  the  Okinakane  River;  thence  down  said  river  to  its  con¬ 
fluence  with  the  Columbia  River;  thence  across  and  down  the  east 
bank  of  said  Columbia  River  to  a  point  opposite  the  river  forming  the 
outlet  to  Lake  Chelan;  thence  across  said  Columbia  River  and  along 
the  south  shore  of  said  outlet  to  Lake  Chelan;  thence  following  the 
meanderings  of  the  south  bank  of  said  lake  to  the  mouth  of  Shehekin 
Creek;  thence  up  and  along  the  south  bank  of  said  creek  to  its  source; 
thence  due  west  to  the  forty-fourth  degree  of  longitude  west  from 
Washington;  thence  north  along  said  degree  to  the  south  boundary  of 
the  reservation  created  by  Executive  order  of  April  19,  1879;  thence 
along  the  south  boundary  of  said  reservation  to  the  place  of  beginning, 
be,  and  the  same  is  hereby,  withdrawn  from  sale  and  settlement  and 
set  apart  for  the  permanent  use  and  occupancy  of  Chief  Moses  and  his 
people  and  such  other  friendly  Indians  as  may  elect  to  settle  thereon 
with  his  consent  and  that  of  the  Secretary  of  the  Interior,  as  an  addi¬ 
tion  to  the  reservation  set  apart  for  said  Chief  Moses  and  his  people  by 
Executive  order  dated  April  19,  1879. 

R.  B.  Hayes. 


Executive  Mansion,  February  23,  1883. 

It  is  hereby  ordered  that  the  tract  of  country  in  Washington  Ter¬ 
ritory  lying  within  the  following-described  boundaries,  viz:  Commenc¬ 
ing  at  the  intersection  of  the  forty-fourth  degree  of  longitude  west 
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from  Washington  with  the  boundary  line  between  the  United  States 
and  British  Columbia;  thence  due  south  15  miles;  thence  due  east  to 
^kinakane  River;  thence  up  said  river  to  the  boundary  line  between 
the  united  States  and  British  Columbia;  thence  west  along  said  bound¬ 
ary  line  to  the  place  of  beginning,  being  a  portion  of  the  country  set 
apart  for  the  use  of  Chief  Moses  and  his  people  by  Executive  orders 
of  April  19,  1879,  and  March  6,  1880,  be,  and  the  same  is  hereby, 
restored  to  the  public  domain. 

Chester  A.  Arthur. 


Executive  Mansion,  May  1 , 1886. 

It  is  hereRv  ordered  that  all  that  portion  of  country  in  Washington 
Territory  withdrawn  from  sale  and  settlement,  and  set  apart  for  the 
permanent  use  and  occupation  of  Chief  Moses  and  his  people  and  such 
other  friendly  Indians  as  might  elect  to  settle  thereon  with  his  consent 
and  that  of  the  Secretary  of  the  Interior,  by  the  Executive  orders 
dated  April  19, 1879,  and  March  6, 1880,  respectively,  and  not  restored 
to  the  public  domain  by  the  Executive  order  dated  February  23, 1883, 
be,  and  the  same  is  hereby,  restored  to  the  public  domain,  subject  to 
the  limitations  as  to  disposition  imposed  by  the  act  of  Congress  approved 
July  4, 1884  (23  Stats.,  pp.  79-80),  ratifying  and  confirming  the  agree¬ 
ment  entered  into  J uly  7, 1883,  between  the  Secretary  of  the  Interior  and 
the  Commissioner  of  Indian  Affairs  and  Chief  Moses  and  other  Indians 
of  the  Columbia  and  Colville  Reservations  in  Washington  Territory. 

And  it  is  hereby  further  ordered  that  the  tracts  of  land  in  Washing¬ 
ton  Territory  surveyed  for  and  allotted  to  Sar-sarp-kin  and  other 
Indians  in  accordance  with  the  provisions  of  said  act  of  July  4,  1884, 
which  allotments  were  approved  by  the  Acting  Secretary  of  the  Interior 
April  12,  1886,  be,  and  the  same  are  hereby,  set  apart  for  the  exclu¬ 
sive  use  and  occupation  of  said  Indians,  the  field-notes  of  the  survey 
of  said  allotments  being  as  follows:  * 

[Allotments  Nos.  1,  2,  8,  and  4,  in  favor  of  Sar-sarp-kin,  Cum-sloct-poose,  Showder,  and  Jack 
respectively.] 

Set  stone  on  north  bank  of  Sar-sarp-kin  Lake  for  center  of  south 
line  of  claim  No.  1.  Run  line  north  78  degrees  west  and  south  78 
degrees  east,  and  blazed  trees  to  show  course  of  south  line  of  claim. 
Then  run  north  12  degrees  east  (var.  22  degrees  east)  in  center  of  claim 
At  80  chains  set  temporary  stake  and  continued  course.  At  20  chains 
came  to  brush  on  right  bank  of  Waring  Creek  and  offset  to  the  right 

9.25  chains.  Thence  continued  course  to  65  chains  and  offset  to  right 

13.25  chains  to  avoid  creek  bottom  and  continued  course.  At  80  chains 
set  temporary  stake  and  continued  course.  At  37.50  offset  4.50  chains 
to  right  to  avoid  creek  bottom  and  continued  course.  At  55.50  chains 
offset  to  right  4.77  chains  to  avoid  creek  bottom  and  continued  course. 
At  80  chains  set  temporary  stake  and  continued  course  to  32. 60  chains. 
Thence  run  south  78  degrees  east  8.23  chains  and  set  stone  10  by  10 
by  24  inches  for  northeast  corner  of  claim.  Then  retraced  line  north 
78  degrees  west  12  chains  and  set  stone  6  by  6  by  18  inches  to  course 
of  north  line  of  claim  No.  1,  and  south  line  of  claim  No.  2,  and  for 
center  point  in  south  line  of  claim  No.  2  (claim  No.  1,  Sar-sarp-kin’s 
contains  2,180.8  acres).  Thence  run  north  12  degrees  east  80  chains. 
Blazed  pine  20  inches  diameter  on  3  sides  on  right  bank  of  Waring 
Creek  for  center  of  north  line  of  claim  No.  2,  and  center  of  south  line 
of  claim  No.  3.  Set  small  stones  north  78  degrees  west  and  south  78 
degrees  east  to  show  course  of  said  line.  Thence  run  north  12  degrees 
east  in  center  of  claim  No.  3.  At  10.50  chains  offset  to  right  3  chains  ^ 
to  avoid  creek  bottom  and  continued  course.  At  71  chains  offset  to 
left 4.23  chains  to  avoid  creek  bottom  and  continued  course.  At  76.25 
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chains  crossed  Waring  Creek  20  links  wide.  At  80  chains  offset  to 
right  1.23  chains  and  set  stone  8  by  8  by  16  inches  for  center  of  north 
line  of  claim  No.  3,  and  center  of  south  line  of  claim  No.  4.  Run 
north  78  degrees  west  and  south  78  degrees  east  and  set  stake  to  show 
course  of  said  line.  Then  from  center  stone  offset  to  left  1.23  chains 
and  run  thence  north  12  degrees  east.  At  28  chains  offset  to  left  2 
chains  to  avoid  creek  bottom  and  continued  course.  At  80  chains  offset 
to  right  3.23  chains  and  set  stone  10  by  10  by  16  inches  on  left  bank 
of  creek  for  center  of  north  line  of  claim,  and  set  stones  north  78 
degrees  west  and  south  78  degrees  east  to  show  course  of  line. 

[Allotment  No.  5,  In  favor  of  Ka-la-witch-ka.] 

From  large  stone,  with  two  small  stones  on  top,  as  center  of  north 
line  of  claim  near  left  bank  of  Waring  Creek,  about  If  miles  down 
stream  from  claim  No.  4,  and  about  1  mile  up  stream  from  Mr.  War- 
ing’s  house,  run  line  north  80£  degrees  west  and  south  80^  degrees 
east,  and  set  small  stones  to  show  course  of  north  line  of  claim.  Then 
run  south  degrees  west  (var.  22  degrees  east);  at  79.20'  chains 
crossed  Cecil  Creek  15  links  wide.  At  80  chains  blazed  pine  24  inches 
diameter  on  four  sides,  in  clump  of  four  pines,  for  center  of  south  line 
of  claim.  Thence  run  north  80£  degrees  west  and  south  80^  degrees 
east,  and  blazed  trees  to  show  course  of  south  line  of  claim. 

[Allotment  No.  6,  in  favor  of  Sar-sarp-kin.] 

From  stone  on  ridge  between  Toad  Coulee  and  Waring  Creeks  run 
north  88  degrees  east  (var.  22  degrees  east).  At  18.50  chains  enter 
field.  At  24.50  chains  enter  brush.  At  30.10  chains  cross  Waring 
Creek  25  links  wide.  At  47.60  chains  cross  Waring’s  fence.  At  65 
chains  set  stone  for  Gorner  12  by  12  by  12  inches  from  which  a  pine 
24  inches  diameter  bears  north  88  degrees  east  300  links  distant. 
Thence  north  4  degrees  west  10.50  chains;  set  stone  for  corner  8  by  8 
by  18  inches.  Thence  north  16  degrees  west.  At  29.20  chains  pine 
tree  30  inches  diameter  in  line.  At  55  chains  set  stone  for  corner. 
Thence  south  66i  degrees  west  to  junction  of  Toad  Coulee  and  Waring 
Creeks,  and  continue  same  course  up  Toad  Coulee  Creek  to  81  chains 
blazed  fir  18  inches  diameter  on  four  sides  for  corner,  standing  on 
right  bank  of  Toad  Coulee  Creek  on  small  island.  Thence  south  38 
degrees  east.  At  52  links  cross  small  creek — branch  of  Toad  Coulee 
Creek — and  continued  course.  At  42  chains  point  of  beginning.  The 
above-described  tract  of  land  contains  379  acres. 

[Allotment  No.  7,  in  favor  of  Quo-lock-ons,  on  the  headwaters  of  Johnson  Creek.] 

From  pile  of  stone  on  south  side  of  Johnson  Creek  Canon — dry  at 
this  point — 125  feet  deep,  about  1  chain  from  the  west  end  of  canon, 
from  which  a  fir  10  inches  diameter  bears  north  25  degrees  west  75  links 
distant,  run  south  55  degrees  west  (var.  22  degrees  east).  At  80  chains 
made  stone  mound  for  corner  from  which  a  large  limestone  rock  10  by 
10  by  10  bears  on  the  same  course  south  55  degrees  west  8.80  chains 
distant.  From  monument  run  north  35  degrees  west.  At  72. 50  chains 
crossed  Jonnson  brook  4  links  wide,  and  continued  course  east  80 
chains.  Made  mound  of  stone,  and  run  thence  north  55  degrees  east 
80  chains.  Made  stone  monument  and  run  thence  south  35  degrees 
east  80  chains  to  beginning. 

[Allotment  No.  8,  in  favor  of  Nek-quel-e-kin,  or  Wa-pa-to  John.] 

From  stone  monument  on  shore  of  Lake  Chelan,  near  houses  of 
Wa-pa-to  John  and  Us-tah,  run  north  (var.  22  degrees  east) 

10.00  chains,  Wa-pa-to  John’s  house  bears  west  10  links  distant; 

12.50  chains,  Catholic  chapel  bears  west  10  links  distant; 

32.50  chains,  fence,  course  east  and  west; 
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80.00  chains,  set  stake  4  inches  square  4  feet  long  in  stone  mound 
for  northeast  corner  of  claim.  Thence  run  west 
30.00  chains,  cross  trail,  course  northwest  and  southeast, 

80.00  chains,  made  stone  monument  for  northwest  corner  of  claim. 
Thence  run  south 

35.60  chains,  crossed  fence,  course  east  and  west, 

77.00  chains,  blazed  cottonwood  tree  12  inches  in  diameter  on  4  sides 
for  corner  on  shore  of  Lake  Chelan,  marked  W.  T.  on  side  facing 
lake.  .  Lake  Chelan  forms  the  southern  boundary  of  claim,  which 
contains  about  640  acres. 

[Allotment  No.  9,  in  favor  of  Us-tali.] 

This  claim  is  bounded  on  the  west  by  Wa-pa-to  John’s  claim,  and  on 
the  south  by  lake  Chelan.  From  Wa-pa-to  John’s  northeast  corner, 
which  is  a  stake  in  stone  mound  run  south  64^  degrees  east  (var.  22 
degrees  east) 

88. 56  chains,  set  stake  in  stone  mound  for  corner  of  claim.  Thence 
run  south 

55.50  chains,  trail,  course  northwest  and  southeast, 

80.00  chains,  shore  of  Lake  Chelan;  set  stake  in  stone  mound  for 
corner  of  claim,  which  contains  about  640  acres. 

[Allotment  No.  10,  in  favor  of  Que-til-qua-soon,  or  Peter.] 

This  claim  is  bounded  on  the  east  by  Wa-pa-to  John’s  claim,  and  on 
the  south  and  west  by  Lake  Chelan.  The  field-notes  of  north  boundary 
are  as  follows:  From  northwest  corner  of  Wa-pa-to  John’s  claim,  which 
is  a  stone  monument,  run  west  (var.  22  degrees  east) 

113.00  chains,  shore  of  Lake  Chelan.  Blazed  pine  tree  at  the  point 
20  inches  diameter  on  four  sides  for  northwest  corner  of  claim. 
This  claim  contains  about  540  acres. 

[Allotment  No.  11,  in  favor  of  Tan-te-ak-o,  or  Jolmny  Isadore.] 

From  Wa-pa-to  John’s  northeast  corner,  which  is  a  stake  in  stone 
mound,  run  west  (var.  22  degrees  east)  with  Wa-pa-to  John’s  north 
boundary  line  to  stone  monument, 

80.00  chains,  which  is  also  a  corner  to  Wa-pa-to  John’s  and  Peter’s 
land.  Thence  on  same  course  with  Peter’s  north  line 
33.00  chains,  made  stone  monument  in  said  line  for  southwest  cor¬ 
ner  of  claim,  and  run  thence  north  (var.  22^  degrees  east) 

80.00  chains,  made  stone  monument  on  west  side  of  shallow  lake 
of  about  40  acres,  and  continued  course  to 
113.35  chains,  made  stone  monument  for  north  corner  of  claim,  and 
run  thence  south  45  degrees  east 

160.00  chains,  point  of  beginning.  This  claim  contains  640  acres. 

[Allotment  No.  12,  in  favor  of  Ke-np-kin  or  Celesta.] 

This  claim  is  bounded  on  the  south  by  Peter’s  and  on  the  east  by 
Johnny’s  claim.  From  Peter’s  northwest  corner,  which  is  a  pine,  20 
inches  diameter,  blazed  on  four  sides,  on  shore  of  Lake  Chelan,  run 
east  with  Peter’s  north  line, 

80.00  chains,  stone  monument,  previously  established,  which  is  also 
a  corner  to  Johnny’s  land.  Thence  north  with  Johnny’s  land, 
80.00  chains,  stone  monument,  previously  established  on  west  shore 
of  shallow  lake.  Thence  run  west  (var.  22i  degrees  east) 

80.00  chains.  Set  stake  in  stone  mound  for  northwest  corner  of 
claim,  from  which  a  blazed  pine  24  inches  in  diameter  bears 
south  50  degrees  west  98  links  distant.  A  blazed  pine  20 
inches  diameter  bears  north  45  degrees  east  110  links  distant. 
Thence  north  through  open  pine  timber 
80.00  chains,  point  of  beginning. 
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[Allotment  No.  13,  in  favor  of  Ta-we-na-po,  of  Amena.] 

From  Johnny’s  northwest  corner,  which  is  a  stone  monument,  run 
south  with  Johnny’s  line, 

33.35  chains,  stone  monument  previously  established,  the  same  being 
Celesta’s  northeast  corner.  Thence  west  with  Celesta’s  line, 

80.00  chains,  stone  monument  previously  established,  the  same 
being  the  northwest  corner  of  Celesta’s  claim.  Thence  north 
(var.  22  degrees  east) 

85.50  chains,  small  creek  4  links  wide,  course  east  and  west, 

126.70  chains,  made  stone  monument  for  northwest  corner  of  claim, 

from  which  a  blazed  pine  12  inches  in  diameter  bears  south  10 
degrees  west  59  links  distant. 

Thence  run  south  401  degrees  east 
123.00  chains,  point  of  beginning.  This  claim  contains  640  acres. 

[Allotment  No.  14,  in  favor  of  Pa-a-na-wa  or  Pedoi.] 

From  northwest  corner  of  Ameno’s  claim,  which  is  a  stone  monu¬ 
ment,  from  which  a  blazed  pine  12  inches  in  diameter  bears  south  10 
degrees  west  59  links  distant,  run  north  75  degrees  west 

43.50  chains,  shore  of  Lake  Chelan,  blazed  pine  tree  6  inches  in 
diameter  on  4  sides  for  northwest  corner  of  claim,  from  which 
a  blazed  pine  14  inches  in  diameter  bears  north  45  degrees  east 
13  links  distant.  Thence  returned  to  point  of  beginning  and 
run  south  with  Ameno’s  line. 

46.70  chains  offset  on  right,  70.00  chains  to  Lake  Chelan; 

86.70  chains  offset  on  right,  62.00  chains  to  Lake  Chelan; 

101.20  chains,  made  stone  monument,  from  which  a  blazed  pine  30 

inches  in  diameter  bears  north  40  degrees  west  95  links  distant, 
a  blazed  pine  30  inches  in  diameter  bears  40  degrees  west  72 
links  distant.  Thence  run  west 

62.00  chains,  shore  of  Lake  Chelan.  Made  stone  monument  for 
southwest  corner  of  claim,  from  which  a  blazed  pine  10  inches 
in  diameter  bears  north  30  links  distant.  Lake  Chelan  forms 
the  western  boundary  of  claim,  which  contains  640  acres. 

[Allotment  No.  15,  in  favor  of  Yo-ke-sil.] 

From  southwest  corner  of  Pedoi’s  claim,  which  is  a  stone  monu¬ 
ment,  from  which  a  blazed  pine  10  inches  diameter  bears  north  30 
links  distant,  run  east  with  Pedoi’s  line, 

62.00  chains,  stone  monument,  previously  established,  from  which 
a  blazed  pine,  30  inches  diameter  bears  north  40  degrees  west 
95  links  distant.  A  blazed  pine  30  inches  diameter  bears  south 
40  degrees  west  72  links  distant,  the  same  being  Pedoi’s  south¬ 
east  corner.  Thence  run  south  with  Ameno’s  west  line, 

25.50  chains,  stake  in  stone  mound,  previously  established  for 
corner  to  Ameno’s  and  Celesta’s  claim.  Thence  continued  course 
south  with  Celesta’s  west  line  to  105.50  chains,  pine  tree  20 
inches  in  diameter,  on  shore  of  Lake  Chelan,  previously  blazed 
on  four  sides  for  corner  to  Peter  and  Celesta’s  claims.  Thence 
with  the  shore  of  lake  in  a  northwesterly  direction  to  point  of 
beginning.  This  claim  contains  about  350  acres. 

[Allotment  No.  16,  in  favor  of  La-kay-use,  or  Peter.] 

From  stone  monument,  on  bunch-grass  bench,  about  11  miles  in  a 
north eastly  direction  from  Wa-pa-to  John’s  house,  run  north  611 
degrees  east  (var.  22  degrees  east) 

51.00  chains,  enter  small  brushy  marsh. 

52.50  chains,  leave  marsh. 

56.00  chains,  made  stone  monument  for  corner  of  claim  and  run 
thence  south  281  degrees  east. 
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11.60  chains,  cross  small  irrigating  ditch — small  field  and  garden 
lie  on  right. 

114.30  chains,  made  stone  monument  for  corner  and  run  thence 
south  61^  degrees  west. 

56.00  chains,  made  stone  monument  for  corner  of  claim  and  run 
thence  north  28i  degrees  west. 

4.30  chains,  stone  monument — point  of  beginning.  This  claim 
contains  640  acres. 


[Allotment  No.  17,  in  favor  of  Ma-Kai.] 

Field-notes  of  Ma-Kai’s  allotment  on  the  Columbia  Reservation.  It 
is  bounded  on  the  west  by  Ustah’s  allotment,  and  on  the  south  by  Lake 
Chelan.  From  Ustah’s  northeast  corner,  which  is  a  stake  in  stone 
mound,  run  south  64£  degrees  east  (var.  22  degrees). 

80.00  chains,  build  monument  of  stone,  running  thence  south. 

80.00  chains,  to  the  bank  of  Lake  Chelan,  built  monument  of 
stone;  thence  north  64|  degrees  west  along  Lake  Chelan. 

80.00  chains,  to  the  southeast  corner  of  Ustah’s  allotment. 

The  above-described  figure  contains  507.50  acres. 

[Antwine  Settlement.] 

This  settlement,  consisting  of  three  claims  in  the  same  vicinity, 
though  not  adjoining,  is  located  on  or  near  the  Columbia  River,  about 
7  miles  above  Lake  Chelan,  and  about  8  miles  below  the  mouth  of  the 
Methow  River,  on  the  Columbia  Reservation. 

[Allotment  No.  18,  in  favor  of  Scum-me-cha  or  Antoine.] 

From  stone  monument  about  2  miles  north  from  the  Columbia,  from 
which  a  blazed  fir  20  inches  in  diameter  bears  south  80  degrees  west 
60  links  distant,  run  south  35£  degrees  east  (var.  22  degrees  east). 

30.00  chains,  summit  of  mountain  spur,  about  50  feet  high. 
Antwine’s  house  north  35  degrees  east,  about  20  chains  distant. 

80.00  chains,  made  stone  monument  for  corner,  from  which  a 
blazed  pine  8  inches  in  diameter  bears  south  45  degrees  west  32 
links  distant.  Thence  run  north  55i  degrees  east  (var.  22| 
degrees). 

58.00  chains,  bottom  of  dry  canon  100  feet  deep,  course  northwest  ' 
and  southeast. 

80.00  chains,  made  stone  monument  for  corner  about  one-quarter 
mile  from.  Columbia  River,  and  run  thence  north  34£  degrees 
west. 

80.00  chains,  made  stone  monument  for  corner  and  run  thence 
south  55^  degrees  west. 

80.00  chains,  stone  monument,  point  of  beginning. 

[Allotment  No.  19,  In  favor  of  Jos-is-kon  or  San  Pierre.] 

This  claim  lies  about  3  miles  in  a  northwesterly  direction  from 
Antoine’s  claim,  and  consists  of  a  body  of  hay  land  of  about  100  acres, 
surrounded  by  heavy  timber.  From  stone  monument  on  hillside, 
facing  southeast,  from  which  a  blazed  pine  8  inches  diameter  bears 
south  60  degrees  east  56  links  distant.  From  which  a  blazed  pine  8 
inches  diameter  bears  west  76  links  distant.  Run  south  23i  degrees 
east  (var.  22  degrees  east). 

6.50  chains,  enter  grass  lands. 

25.00  chains,  leave  grass  lands. 

80.00  chains,  made  stone  monument  for  corner,  from  which  a 
blazed  pine  20  inches  diameter  bears  north  85  degrees  east  20 
links  distant.  A  blazed  pine  20  inches  diameter  bears  north  15 
degrees  east  27  links  distant.  Thence  run  north  66f  degrees 
east. 
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80.00  chains,  made  stone  monument  on  steep  little  hillside  for  cor¬ 
ner.  Thence  run  north  23f  degrees  west. 

80.00  chains,  made  stone  monument  on  mountain  side  for  corner, 
from  which  a  blazed  pine  18  inches  diameter  bears  north  40 
degrees  east  105  links  distant.  From  which  a  blazed  pine  20 
inches  diameter  bears  south  10  degrees  east  127  links  distant. 
Thence  run  south  66f  degrees  west  along  mountain  side. 

80.00  chains,  to  point  of  beginning. 

[Allotment  No.  20,  in  favor  of  Charles  IswalcL] 

This  claim  lies  about  2  miles  in  a  northeasterly  direction  from 
Antoine’s  claim.  It  contains  no  timber,  but  is  mostly  fair  grazing 
land  with  about  100  acres  susceptible  of  cultivation.  No  improve¬ 
ments.  From  pine  tree  on  right  bank  of  Columbia  River,  blazed  on 
four  sides  where  rocky  spur  200  feet  high  comes  down  to  near  bank, 
forming  narrow  pass,  from  which  a  blazed  pine  36  inches  in  diameter 
bears  north  177  links  distant,  run  south  13  degrees  west  (variation  22 
degrees  east). 

102.25  chains,  made  stone  monument  for  corner  on  hillside  in  view 
of  main  trail.  Thence  run  south  51  degrees  west. 

78.00  chains,  made  stone  monument  for  corner.  Thence  south  4 
degree  west. 

25.65  chains,  made  stone  monument  on  bank  of  Columbia  River 
for  corner.  Thence  with  said  river  to  a  point  of  beginning, 
containing  640  acres  of  land. 

The  three  following  claims  are  all  adjoining.  They  are  located  on 
and  near  the  Columbia  River,  about  12  miles  above  Lake  Chelan,  and 
about  3  miles  below  the  mouth  of  the  Methow  River. 

[Allotment  No.  21,  in  favor  of  In-perk-skin,  or  Peter  No.  3.] 

From  pine  12  inches  diameter  blazed  on  four  sides  on  right  bank  of 
Columbia  River,  from  which  a  blazed  pine  10  inches  diameter  bears 
south  40  degrees  east,  46  links  distant,  run  north  694  degrees  west 
(var.  22  degrees  east). 

3.50  chains,  enter  corner  of  small  field. 

7.50  chains,  leave  field. 

8  chains,  cross  trail. 

80  chains,  made  stone  monument  for  corner  on  mountain  side  about 
500  feet  above  river.  Thence  run  north  20f  degrees  east. 

24.00  chains,  summit  of  rugged  little  mountain  700  feet  high. 

80.00  chains,  made  stone  monument  for  corner  on  top  of  small 
rocky  hill  about  40  feet  high.  Thence  south  694  degrees  east. 

80.00  chains,  erected  stone  monument  for  corner  about  15  chains 
from  river  bank.  Thence  south  20f  degrees  west. 

80.00  chains,  point  of  beginning. 

[Allotment  No.  22,  in  favor  of  Tew-wew-wa-ten-eek  or  Aeneas.] 

From  northwest  corner  of  Peter’s  claim,  which  is  a  stone  monument 
on  summit  of  small  hill,  run  north  20f  degrees  east  (var.  224  degrees 
east). 

80.00  chains,  made  stone  monument  for  corner,  and  run  thence 
north  694  degrees  west  (var.  23  degrees  east). 

80.00  chains,  made  stone  monument  for  corner,  and  run  thence 
south  20f  degrees  west  (var.  224  degrees  east). 

39.00  chains,  summit  of  steep  hill  100  feet  high. 

80.00  chains,  made  stone  monument  for  corner  of  claim  on  rolling 
hillside  facing  west.  Thence  south  694  degrees  east  (var.  234 
degrees  east). 

80.00  chains,  point  of  beginning. 
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[Allotment  No.  23,  in  favor  of  Stem-na-lux  or  Elizabeth.] 

From  northwest  corner  of  Peter’s  claim,  the  same  being  the  south¬ 
east  corner  of  Aeneas’  claim,  which  is  a  stone  monument  on  top  of  small 
hill,  run  north  69£  degrees  west  with  Aeneas’  south  line  (var.  22^  degrees 
east). 

80.00  chains,  stone  monument,  previously  established  for  south¬ 
west  corner  of  Aeneas’  claim.  Thence  north  20-f  degrees  west 
(var.  23£  degrees  east). 

65.00  chains,  summit  of  hill. 

80.00  chains,  made  stone  monument  for  corner  from  which  a  blazed 
pine  24  inches  diameter  bears  south  TO  links  distant.  A  blazed 
pine  24  inches  diameter  bears  south  20  degrees  west  84  links 
distant.  Thence  south  69£  degrees  east. 

80.00  chains,  monument  previously  established  for  southwest  cor¬ 
ner  of  Peter’s  claim.  Thence  south  20£  degrees  east  with  Peter’s 
west  line. 

80  chains,  point  of  beginning. 

The  five  following  claims  are  all  adjoining.  They  are  located  along 
the  southern  bank  of  the  Methow,  and  the  western  bank  of  the  Colum¬ 
bia  on  the  Columbia  Reservation. 


[Allotment  No.  24,  In  favor  of  Neek-kow-it  or  Captain  Joe.] 

From  stone  monument  on  right  bank  of  Methow  River,  about  three- 
fourth  mile  from  its  mouth,  from  which  a  pine  24  inches  in  diameter 
bears  north  3T  degrees  west  on  opposite  bank  of  Methow,  for  witness 
corner  to  true  corner,  which  is  in  center  of  Methow  River,  opposite 
monument,  1.50  chains  distant.  Run  south  3T  degrees  west  (var.  22 
degrees  east).  (Distances  given  are  from  true  corner.) 

7.00  chains,  enter  garden. 

12.00  chains,  leave  garden. 

39.00  chains,  top  of  bench  400  feet  high. 

116.50  chains,  Canon  Mouth  Lake,  containing  about  80  acres.  Set 
stake  in  stone  mound  on  shore  of  lake  for  witness  corner  to  true 
corner,  which  falls  on  side  of  impassable  mountain,  beyond  lake 
160  chains  from  point  of  beginning.  Returned  to  witness  cor¬ 
ner  previously  set  on  bank  of  Methow,  and  run  thence  north  53 
degrees  west. 

40.00  chains,  offset  on  right  2  chains  to  bank  of  Methow,  and  made 
stone  monument  for  witness  to  true  corner,  which  falls  in  cen¬ 
ter  of  Methow,  opposite  monument  1  chain  distant.  Thence  run 
south  37  degrees  west.  (Distances  given  are  from  true  corner). 

42.00  chains,  top  of  bench  400  feet  high. 

113.00  chains,  marked  tree  with  two  notches  fore  and  aft,  and  blazed 
one  tree  on  each  side  to  show  course  of  line. 

115.00  chains,  impassable  mountain.  True  corner  falls  in  course  on 
mountain  side  160  chains  distant  from  true  corner  at  other  end 
of  line  in  the  Methow  River. 

GENERAL  DESCRIPTION  OF  BOUNDARY. 

From  point  first  described  in  center  of  Methow  River  south  37 
degrees  west  160  chains;  thence  north  52  degrees  39  minutes  west  40.20 
chains;  thence  north  37  degrees  east  160  chains  to  point  previously 
described  in  middle  of  Methow;  thence  with  middle  of  Methow  River 
to  point  of  beginning.  Claim  contains  640  acres. 
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[Allotment  No.  25,  in  favor  of  Hay-tal-i-cum,  or  Nareisse.] 

From  stone  monument  on  right  bank  of  Methow  River,  previously 
described  as  witness  corner  to  point  of  beginning  to  survey  of  Captain 
Joe’s  claim,  said  monument  being  a  true  corner  to  this  claim,  run  south 
37  degrees  west  with  Captain  Joe’s  line  (var.  22  degrees  east). 

45.60  chains,  set  stake  in  stone  mound  for  corner  and  run  thence 
south  53  degrees  east. 

80.00  chains,  set  stake  8  inches  square  for  corner;  thence  run  north 
37  degrees  east. 

73.10  chains,  made  stone  monument  for  corner  on  right  bank  of 
Columbia.  Near  opposite  bank  of  river  a  black  rock  protrudes 
from  water.  Thence  with  right  bank  of  Columbia  River  to 
mouth  of  Methow  River.  Thence  with  right  bank  of  Methow 
River  to  point  of  beginning.  This  claim  contains  640  acres  of 
land. 

[Allotment  No.  26,  in  favor  of  Kleck-hum-tecks.] 

From  stake  in  stone  mound  previously  set  in  Captain  Joe’s  south¬ 
east  line,  the  same  being  the  southwest  corner  to  Narcisse’s  claim,  run 
south  53  degrees  east  (var.  22  degrees  east),  with  Narcisse’s  line. 

80.00  chains,  corner  previously  established,  thence  runs  south  37 
degrees  west. 

80.00  chains,  set  stake  for  corner,  and  run  thence  north  53  degrees 
west. 

73.80  chains,  set  stake  marked  W.  C.,  on  shore  of  Canon  Mouth 
Lake,  from  which  blazed  aspen,  6  inches  diameter,  bears  north 
5  degrees  west  94  links  distant  for  witness  corner  to  true  cor¬ 
ner,  which  falls  on  line  6.50  chains  further  in  lake,  in  Captain 
Joe’s  southeast  line.  Thence  with  said  line  north  37  degrees 
east  80  chains  to  point  of  beginning.  This  claim  contains  640 
acres. 

[Allotment  No.  27,  in  favor  of  Ki-at-kwa,  or  Mary.] 

From  witness  corner  previously  established  on  Methow,  in  Captain 
Joe’s  northwest  line,  the  same  being  taken  as  a  true  corner  to  this 
claim,  run  south  37  degrees  west  (var.  22  degrees  east)  with  Captain 
Joe’s  line. 

80.00  chains,  made  stone  monument  for  corner;  then  returned  on 
line,  and  from  point  1.50  chains  from  corner  run  north  53 
degrees  west. 

64.00  chains,  offset  to  left  22  chains  to  avoid  bend  in  river  and 
continued  course. 

80.00  chains,  bank  of  Methow  River.  Made  stone  monument  for 
corner,  and  run  thence  south  37  degrees  west. 

12.00  chains,  top  of  bench  400  feet  high. 

24.00  chains,  foot  of  perpendicular  basaltic  cliff  offset  to  right  2 
chains. 

31.50  chains,  offset  to  left  2  chains  and  continued  course. 

40.00  chains,  made  stone  monument  and  continued  course. 

45.00  chains,  impassable  mountain.  True  corner  falls  11.50  chains 
further  on  line  on  side  of  mountain. 

GENERAL  DESCRIPTION  OF  BOUNDARY. 

From  point  of  beginning  south  37  degrees  west  80  chains;  thence 
north  53  degrees  west  80  chains;  thence  north  37  degrees  east  56.50 
chains  to  corner  on  Methow;  thence  with  right  bank  of  Methow  to 
point  of  beginning,  containing  about  640  acres. 
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[Allotment  No.  28,  in  favor  of  Ta-tat-kein,  or  Tom.] 

From  northwest  corner  of  Mary’s  claim,  which  is  a  stone  monument 
on  the  right  bank  of  the  Methow,  run  south  27  degrees  west  (var.  22 
degrees  east)  with  Mary’s  line. 

40.00  chains,  corner  previously  established,  stone  monument ; 
thence  north  53  degrees  west. 

80.00  chains,  made  stone  monument  in  aspen  thicket  for  corner; 
thence  north  27  degrees  east. 

106.50  chains,  right  bank  of  Methow  River;  made  stone  monument 
for  corner;  thence  with  right  bank  of  Methow  River  to  point 
of  beginning.  This  claim  contains  about  640  acres. 

DOWNING  CREEK  SETTLEMENT. 

This  settlement  consists  of  two  adjoining  claims  on  Downing  Creek, 
on  the  right  bank  of  the  Columbia  River  on  the  Columbia  Reservation, 
about  7  miles  below  the  mouth  of  the  Okinakane  River,  and  about  3 
miles  above  the  mouth  of  the  Methow  River. 

[Allotment  No.  29,  in  favor  of  La-ia-elque.] 

From  stone  monument  on  right  bank  of  Columbia  River,  about  one- 
half  mile  above  mouth  of  Downing  Creek,  run  north  25  degrees  west 
(var.  22  degrees  east) 

42.75  chains,  point  on  hill  about  500  feet  high,  30  links  to  right  of 
old  stone  mound  on  top  of  hill; 

79.30  chains,  large  flat-topped  stone,  5  links  to  right; 

80.00  chains,  made  stone  monument  for  corner  and  run  thence  south 
65  degrees  west 

80.00  chains,  made  stone  monument  for  corner  on  hillside  near  top 
of  hill  and  run  thence  south  25  degrees  east 

78.00  chains,  bank  of  Columbia  River.  Made  stone  monument  for 
corner.  Thence  with  Columbia  River  to  point  of  beginning. 
This  claim  contains  about  640  acres. 

[Allotment  No.  30,  in  favor  of  Snain-elmcks.] 

From  northeast  corner  of  La-la-elque’s  claim,  which  is  a  stone  monu¬ 
ment,  run  north  25  degrees  west 

80.00  chains,  made  stone  monument  for  corner  and  run  thence  south 
65  degrees  west 

80. 00  chains,  made  stone  monument  for  corner  and  run  thence  south 
25  degrees  east 

80.00  chains,  stone  monument  previously  established,  the  same 
being  La-la-elque’s  northwest  corner;  thence  north  65  degrees 
east. 

80.00  chains,  point  of  beginning.  This  claim  contains  640  acres 
of  land. 

[Allotment  No.  31,  in  favor  of  Edward,  near  Palmer  Lake,  Toad  Coulee,] 

Commencing  at  a  prominent  rock  7  feet  by  3  feet  by  4  inches  and 
unknown  length,  the  above  dimensions  projecting  above  the  surface. 
Running  thence  (var.  22  degrees  15  minutes)  north  82  degrees  east  80 
chains.  At  57.70  Thorn  Creek,  80  links  wide,  northeast.  At  80  set 
willow  stake  5  inches  square  and  5  feet  long,  marked  sta.  1,  north  8 
degrees  west  80  chains.  A  lime-j,uice  tree  18  inches  diameter  at  80, 
set  basaltic  stone  2  feet  by  8  inches  by  6  inches  with  monument  of  stone 
on  the  side  of  blufl  on  the  east  side  of  the  valley,  sta.  2,  south  82  degrees 
west  80  chains.  At  6  chains  Thorn  Creek  80  links  wide  bears  northeast, 
at  8  chains  the  Smilkameen  (Similkamefen)  River  100  links  wide  bears 
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northeast.  At  39,  on  the  same  river,  bears  southwest.  At  80  set  quak¬ 
ing  aspen  stake  4  inches  square,  4  feet  long,  marked  sta.  3.  South  8 
degrees  east  80  chains  to  the  place  of  beginning.  The  terminus.  640 
acres. 

[Allotment  No.  32,  in  favor  of  Dominec.] 

Commencing  on  a  slough  of  the  Smilkameen  (Similkameen)  River, 
on  the  forty-ninth  parallel  (the  British  line)  set  quaking  aspen  stake  4 
inches  square  and  4  feet  long,  18  inches  in  the  earth,  marked  C.  C., 
from  which  a  pine  tree  42  inches  in  diameter  bears  north  79  degrees  45 
minutes  west  2  chains,  marked  C.  C.  B.  T.,  facing  post;  thence  (var. 
22  degrees  15  minutes  east)  west  31  chains  to  a  point  from  which  the 
parallel  monument  bears  west  4.77  chains;  built  monument  of  granite 
stone.  South 134  chains.  At  42.50  chains  a  spring  branch,  5  links 
wide,  bears  east.  At  134  chains  built  monument  of  stone  at  foot  of 
bluff.  East  61.53  chains  to  a  balm  tree  30  inches  in  diameter,  marked 
sta.  3,  facing  west,  from  which  the  Smilkameen  (Similkameen)  River 
beairs  west  2.43  chains.  North  12  degrees  30  minutes  west  137.43 
chains.  At  10  chains  the  Smilkameen  (Similkameen)  River  bears 
southeast;  at  120  the  same  river  west  of  south.  At  137.43  intersect 
the  place  of  beginning. 

Terminus.  620.26  acres. 

[Allotment  No.  33,  in  favor  of  Ko-mo-dal-kiah.] 

Commencing  on  the  west  bank  of  the  Okanagan  (Okinakane)  River 
at  the  north  end  of  an  island,  set  stake  4  inches  square,  4  feet  long, 
marked  C.  C.,  with  mound.  Running  thence  (var.  22  degrees  15  min¬ 
utes)  south  86  degrees  45  minutes  west  150  chains,  set  balm  stake  4  inches 
square,  4  feet  long,  and  18  inches  in  the  earth,  with  monument  of  washed 
bowlders  covered  with  mound  of  earth,  4  pits,  and  marked  sta.  1 .  South 

3  degrees  15  minutes  east  42.66  chains,  set  balm  stake  4  inches  square 

4  feet  long,  marked  sta.  2,  with  monument  of  granite  stones.  North 
86  degrees  45  minutes  east  138.21  chains.  A  balm  tree  on  the  west 
bank  of  the  Okanagan  (Okinakane)  River,  marked  sta.  3,  facing  west, 
the  true  corner  falling  in  the  Okanagan  (Okinakane)  River,  11.79  chains 
further  on  in  the  same  line  at  the  east  bank  of  an  island,  north  3  degrees 
15  minutes  west  42.66  chains,  intersect  the  north  line  from  which  the 
place  of  beginning  bears  north  86  degrees  45  minutes  east  11.79,  the 
terminus.  Area  639.90  acres. 

[Allotment  No.  34,  in  favor  of  Paul.] 

Commencing  at  the  southwest  corner  (sta.  3)  of  Ko-mo-dal-kiah’s 
allotment.  Running  thence  (var.  22  degrees  15  minutes)  south  3 
degrees  15  minutes  east  42.66  chains;  built  monument  of  basaltic 
stone,  sta.  1.  North  86  degrees  45  minutes  east  142.87  chains  inter¬ 
sect  the  Okanagan  (Okinakane)  River.  Set  balm  stake  4  inches  square 
4  feet  long,  and  18  inches  in  the  ground,  marked  (sta.  2).  North  9 
degrees  45  minutes  west  42. 70  chains,  Ko-mo-dal-kiah’s  bearing  corner 
a  balm  tree  12  inches  in  diameter  marked  sta.  C.  C.  on  the  south  side. 
The  terminus.  Area,  599.55  acres. 

[Allotment  No.  35,  in  favor  of  Que-lock-us-soma.] 

Commencing  at  the  southeast  corner  of  Paul’s  allotment,  running 
thence  (var.  22  degrees  15  minutes)  south  86  degrees  45  minutes  west 
43.87  chains;  built  monument  of  washed  granite  bowlders  (sta.  1). 
South  3  degrees  15  minutes  east  80  chains;  built  monument  of  washed 
granite  bowlders  (sta.  2).  North  86  degrees  45  minutes  east  96.42 
chains;  intersect  the  Okanagan  (Okinakane)  River,  set  balm  stake  4 
inches  square  4  feet  long  and  i8  inches  in  the  ground,  marked  (sta.  3); 
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thence  up  the  Okanagan  (Okinakane)  River,  north  45  degrees  30  min¬ 
utes  west  76  chains  to  a  curve  in  the  river.  North  3  degrees  15  min¬ 
utes  west  25  chains,  intersect  the  place  of  beginning.  The  terminus. 
Area,  495.47  acres. 

[Allotment  No.  36,  in  favor  of  Se-cum-ka-nallux.] 

Commencing  on  the  west  bank  of  Okanagan  (Okinakane)  River  at 
a  little  pine  tree  4  inches  in  diameter;  running  thence  down  the  river 
(yar.  22  degrees  15  minutes)  south  3  degrees  west  45.65  chains  to  a 
pine  tree  on  the  bank  of  the  Okanagan  (Okinakane);  thence  down  the 
river  north  57  degrees  45  minutes  west  22  chains,  intersect  the  old 
Indian  trail,  built  monument  of  stone.  South  15  degrees  west  124.50 
chains  to  a  pine  tree  25  inches  in  diameter,  marked  Sta.  3;  thence  north 
51  degrees  45  minutes  west  82.75  chains;  at  22  chains  a  small  lake  5 
chains  wide;  at  82.75  built  monument  of  stone,  north  50  degrees  east 
167.55  chains,  to  the  place  of  beginning — the  terminus.  Area,  637.44 
acres. 

[Allotment  No.  37,  in  favor  of  John  Salla-Salla.] 

Commencing  at  the  junction  of  Johnston  Creek  and  the  Okanagan 
(Okinakane)  River;  thence  by  Johnston  Creek  (var.  22  degrees  15 
minutes)  south  69  degrees  45  minutes  west  40  chains;  built  monument 
of  stone  on  the  south  bank  of  Johnston  Creek;  Sta.  —  8  degrees  15 
minutes  west  91.54  chains;  built  monument  of  basaltic  stone,  Sta.; 
north  69  degrees  45  minutes  east  117.50  chains  to  the*Okanagan  (Okin¬ 
akane)  River;  set  balm  stake  4  inches  square  4  feet  long,  marked  Sta. 
3,  north  45  degrees  30  minutes  west  86.53  chains  to  the  place  of  begin¬ 
ning,  the  mouth  of  Johnston  Creek.  Area,  630  acres. 

Grover  Cleveland. 


Colville  Reserve. 

[Area,  2,03U  square  miles;  act  of  July  1, 1892  (27  Stat.,  62) ;  February  20, 1896  (29  Stat.,  9) ;  July  1, 1898 
(30  Stat.,  593),  and  proclamation  April  10, 1900.] 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington ,  D.  C. ,  April  8 ,  187*2. 
Sir:  I  have  the  honor  to  invite  your  attention  to  the  necessity  for 
the  setting  apart  by  Executive  order  of  a  tract  of  country  hereinafter 
described,  as  a  reservation  for  the  following  bands  of  Indians  in  Wash¬ 
ington  Territory,  not  parties  to  any  treaty,  viz: 


The  Methow  Indians,  numbering .  316 

The  Okanagan  Indians,  numbering .  340 

The  San  Poel  Indians,  numbering .  538 

The  Lake  Indians,  numbering .  230 

The  Colville  Indians,  numbering . 631 

The  Calispel  Indians,  numbering . 420 

The  Spokane  Indians,  numbering .  725 

The  Cceur  d’Alene  Indians,  numbering .  700 

And  scattering  bands .  300 

Total  . 4,200 


*  *  *  Excluding  that  portion  of  the  tract  of  country  referred  to 

found  to  be  in  the  British  possessions,  the  following  are  the  natural 
boundaries  of  the  proposed  reservation,  which  I  have  the  honor  to 
recommend  be  set  apart  by  the  President  for  the  Indians  in  question, 
and  such  others  as  the  Department  may  see  fit  to  settle  thereon,  viz: 
Commencing  at  a  point  on  the  Columbia  where  the  Spokane  River 
empties  in  the  same;  thence  up  the  Columbia  River  to  where  it  crosses 
the  forty-ninth  parallel  north  latitude;  thence  east  with  said  forty- 
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ninth  parallel  to  where  the  Pend  d’Oreille  or  Clark  Elver  crosses  the 
same;  thence  up  the  Pend  d’Oreille  or  Clark  River  to  where  it  crosses 
the  western  boundary  of  Idaho  Territory,  the  one  hundredth  and  sev¬ 
enteenth  meridian  west  longitude;  thence  south  along  said  one  hun¬ 
dredth  and  seventeenth  meridian,  to  where  the  Little  Spokane  River 
crosses  the  same;  thence  southwesterly,  with  said  river,  to  its  junction 
with  the  Big  Spokane  River;  thence  down  the  Big  Spokane  River  to 
the  place  of  beginning. 

The  papers  hereinbefore  referred  to  are  respectfully  submitted 
herewith. 

Very  respectfully,  your  obedient  servant, 

F.  A.  Walker,  Commissioner. 

The  Secretary  or  the  Interior. 

Department  of  the  Interior, 
Washington ,  I).  C. ,  April  9 , 1872. 

Sir:  I  have  the  honor  to  submit  herewith  a  communication  dated 
the  8th  instant,  from  the  Commissioner  of  Indian  Affairs,  and  accom¬ 
panying  paper's,  representing  the  necessity  for  the  setting  apart,  by 
Executive  order,  of  a  tract  of  country  therein  described  for  certain 
bands  of  Indians  in  Washington  Territory  not  parties  to  any  treaty. 

The  recommendation  of  the  Commissioner  in  the  premises  is  approved, 
and  I  respectfully  request  that  the  President  direct  that  the  tract  of 
country  designated  upon  the  inclosed  map  beset  apart  for  the  Indians 
referred  to,  and  such  others  as  this  Department  may  see  fit  to  settle 
thereon. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  R.  Cowen,  Acting  Secretary. 

To  the  President. 

Executive  Mansion,  Washington ,  April  9 , 1872. 

It  is  hereby  ordered  that  the  tract  of  country  referred  to  in  the 
within  letter  of  the  Acting  Secretary  of  the  Interior,  and  designated 
upon  the  accompanying  map,  be  set  apart  for  the  bands  of  Indians 
in  Washington  Territory  named  in  communication  of  the  Commissioner 
of  Indian  Affairs  dated  the  8th  instant,  and  for  such  other  Indians  as 
the  Department  of  the  Interior  may  see  fit  to  locate  thereon. 

U.  S,  Grant. 


Executive  Mansion,  Washington ,  July  2 ,  1872. 

It  is  hereby  ordered  that  the  tract  of  country  referred  to  in  the 
within  letter  of  the  Commissioner  of  Indian  Affairs  as  having  been 
set  apart  for  the  Indians  therein  named  by  Executive  order  of  April  9, 
1872,  be  restored  to  the  public  domain,  and  that  in  lieu  thereof  the 
country  bounded  on  the  east  and  south  by  the  Columbia  River,  on  the 
west  by  the  Okanagan  River,  and  on  the  north  by  the  British  posses¬ 
sions,  be,  and  the  same  is  hereby,  set  apart  as  a  reservation  for  said 
Indians,  and  for  such  other  Indians  as  the  Department  of  the  Interior 
may  see  fit  to  locate  thereon. 

U.  S.  Grant. 


Jloh  River  Reserve. 

[In  Neah  Bay  Agency;  area,  1  square  mile.J 

Executive  Mansion,  September  77,  1893. 

It  is  hereby  ordered  that  the  following-described  lands  situated  and 
lying  in  the  State  of  Washington,  viz:  Commencing  at  a  point  in  the 
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middle  of  the  month  of  the  Hoh  River,  Jefferson  County,  Washington, 
and  running  thence  up  said  river  in  the  middle  of  the  channel  thereof 
one  mile;  thence  due  south  to  the  south  bank  of  said  river;  thence  due 
south  from  said  south  bank  one  mile;  thence  due  west  to  the  Pacific 
Ocean,  and  thence  with  the  Pacific  coast  line  to  the  place  of  beginning, 
be,  and  the  same  are  hereby,  withdrawn  from  sale  and  settlement  and 
set  apart  as  a  reservation  for  the  Hoh  Indians  not  now  residing  upon 
any  Indian  reservation:  Provided ,  however ,  That  any  tract  or  tracts, 
if  any,  the  title  to  which  has  passed  out  of  the  United  States,  or  to 
which  valid  legal  rights  have  attached  under  existing  laws  of  the 
Lnited  States  providing  for  the  disposition  of  the  public  domain,  are 
hereby  excepted  and  excluded  from  the  reservation  hereby  created. 

Grover  Cleveland. 


Lummi  Reserve. 

[In  Tulalip  Agency;  occupied  by  Dwamish,  Etakmur,  Lummi,  Snohomish,  Sukwamish,  and  Swiwa- 
mish;  treaty  of  January  22, 1855.] 

Executive  Mansion,  November  22,  1873. 

It  is  hereby  ordered  that  the  following  tract  of  country  in  Wash¬ 
ington  Territory  be  withdrawn  from  sale  and  set  apart  for  the  use  and 
occupation  of  the  Dwamish  and  other  allied  tribes  of  Indians,  viz: 
Commencing  at  the  eastern  mouth  of  Lummi  River;  thence  up  said 
river  to  the  point  where  it  is  intersected  by  the  line  between  sections 
7  and  8  of  township  38  north,  range  2  east  of  the  Willamette  meridian; 
thence  due  north  on  said  section  line  to  the  township  line  between 
townships  38  and  39;  thence  west  along  said  township  line  to  the  low- 
water  mark  on  the  shore  of  the  Gulf  of  Georgia;  then  southerly  and 
easterly  along  the  said  shore,  with  the  meanders  thereof,  across  the 
western  mouth  of  Lummi  River,  and  around  Point  Francis;  thence 
northeasterly  to  the  place  of  beginning;  so  much  thereof  as  lies  south 
of  the  west  fork  of  the  Lummi  River  being  a  part  of  the  island 
already  set  apart  by  the  second  article  of  the  treaty  with  the  Dwamish 
and  other  allied  tribes  of  Indians,  made  and  concluded  January  22, 
1857.  (Stats,  at  Large,  vol.  12,  p.  928.) 

U.  S.  Grant. 


Makah  Reserve. 

[In  Neah  Bay  Agency;  occupied  by  Makah  and  Quileute;  area,  36  square  miles;  treaty  January  31, 1855.] 

Executive  Mansion,  October  26,  1872. 

In  addition  to  the  reservation  provided  for  by  the  second  article  of 
the  treaty  concluded  January  31,  1855,  with  the  Makah  Indians  of 
Washington  Territory,  it  is  hereby  ordered  that  there  be  withdrawn 
from  sale  and  set  apart  for  the  use  of  the  said  Makah  and  other 
Indians  a  tract  of  country  in  the  said  Territory  of  Washington, 
described  and  bounded  as  follows,  viz. :  Commencing  on  the  beach  at 
the  mouth  of  a  small  brook  running  into  Neah  Bay  next  to  the  site  of 
the  old  Spanish  fort;  thence  along  the  shore  of  said  bay  in  a  north¬ 
easterly  direction  to  Baadah  Point  (being  a  point  about  4  miles  from 
the  beginning);  thence  in  a  direct  line  south  6  miles;  thence  in  a  direct 
line  west  to  the  Pacific  shore;  thence  northwardly  along  the  shore  of 
the  Pacific  to  the  mouth  of  a  small  stream  running  into  the  bay  on  the 
south  side  of  Cape  Flattery,  a  little  above  the  Waatch  Village;  thence 
following  said  brook  to  its  source;  thence  in  a  straight  line  to  the  place 
of  beginning;  the  boundary  line  from  the  mouth  of  the  brook  last 
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mentioned  to  the  place  of  beginning  being  identical  with  the  south¬ 
eastern  boundary  of  the  reservation  set  apart  for  the  Makah  tribe  of 
Indians  by  the  treaty  concluded  with  said  Indians  January  31, 1855, 
before  referred  to. 

U.  S.  Grant. 


Executive  Mansion,  Jmiuary  2,  1873. 

In  lieu  of  the  addition  made  by  Executive  order  dated  October  26, 
1872,  to  the  reservation  provided  for  by  the  second  article  of  the 
treat3r  concluded  January  31,  1855,  with  the  Makah  Indians  of  Wash¬ 
ington  Territory,  it  is  hereby  ordered  that  there  be  withdrawn  from 
sale  and  set  apart  as  such  addition,  for  the  use  of  the  said  Makah  and 
other  Indians,  the  tract  of  country  in  said  Territory  of  Washington 
bounded  as  follows,  viz:  Commencing  on  the  beach  at  the  mouth  of  a 
small  brook  running  into  Neah  Bay  next  to  the  site  of  the  old  Span¬ 
ish  fort;  thence  along  the  shore  of  said  bay  in  a  northeasterly  direc¬ 
tion  four  miles;  thence  in  a  direct  line  south  6  miles;  thence  in  a 
direct  line  west  to  the  Pacific  shore;  thence  northwardly  along  the 
shore  of  the  Pacific  to  the  mouth  of  a  small  stream  running  into  the 
bay  on  the  south  side  of  Cape  Flattery  a  little  above  the  Waatch  Vil¬ 
lage;  thence  following  said  brook  to  its  source;  thence  in  a  straight 
line  to  the  place  of  beginning;  the  boundary  line  from  the  mouth  of 
the  brook  last  mentioned  to  the  place  of  beginning  being  identical 
with  the  southeastern  boundary  of  the  reservation  set  apart  for  the 
Makah  and  other  Indians  b}T  the  treaty  above  referred  to. 

U.  S.  Grant. 


Executive  Mansion,  October  21,  1873. 

In  lieu  of  the  addition  made  by  Executive  order  dated  October  26, 
1872,  and  amended  by  Executive  order  of  January  2,  1873,  to  the  res¬ 
ervation  provided  for  bjr  the  second  article  of  the  treaty  concluded 
January  31,  1855,  with  the  Makah  tribe  of  Indians  of  Washington 
Territory  (Statutes  at  Large,  vol.  12,  p.  939),  which  orders  are  hereby 
revoked,"  it  is  hereby  ordered  that  there  be  withdrawn  from  sale  and 
set  apart  as  such  addition  for  the  use  of  said  Makah  and  other  tribes 
of  Indians  the  tract  of  country  in  said  Territory  bounded  as  follows, 
viz:  Commencing  on  the  beach  at  the  mouth  of  a  small  brook  running 
into  Neah  Bay  next  to  the  site  of  the  old  Spanish  fort;  thence  along 
the  shore  of  said  bay  in  a  northeasterly  direction  4  miles;  thence  in  a 
direct  line  south  6  miles;  thence  in  a  direct  line  west  to  the  Pacific 
shore;  thence  northwardly  along  the  shore  of  the  Pacific  to  the  mouth 
of  another  small  stream  running  into  the  bay  on  the  south  side  of  Cape 
Flattery,  a  little  above  the  WTaatch  Village;  thence  following  said 
brook  to  its  source;  thence  in  a  straight  line  to  the  source  of  the  first- 
mentioned  brook,  and  thence  following  the  same  down  to  the  place  of 
beginning. 

U.  S.  Grant. 


Muckleshoot  Reserve. 

[In  Tulalip  Agency;  area,  5  square  miles.] 

(For  Executive  orders  of  January  19  and  20,  1857,  relative  to 
Muckleshoot  Reserve,  see  “Nisqually  Reserve,”  below.) 

Executive  Mansion,  April  9,  187 J. 

It  is  hereby  ordered  that  the  following  tracts  of  land  in  Washing¬ 
ton  Territory,  viz:  Sections  2  and  12  of  township  20  north,  range  5 
east,  and  sections  20,  28,  and  34,  of  township  21  north,  range  5  east, 
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Willamette  meridian,  be  withdrawn  from  sale  or  other  disposition,  and 
set  apart  as  the  Muckleshoot  Indian  Reservation,  for  the  exclusive  use 
of  tne  Indians  in  that  locality,  the  same  being  supplemental  to  the 
action  of  the  Department  approved  by  the  President  January  20, 1857. 

U.  S.  Grant. 


Nisqually  Reserve. 

[In  Puyallup  Agency;  occupied  by  Muckleshoot,  Nisqualli,  Puyallup,  Skwawksnomish,  Stailakoom, 
and  five  other  tribes;  treaty  of  December  26, 1854.] 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  January  19 ,  1857. 

Sir:  The  treaty  negotiated  on  the  29th  of  December,  1854,  with  cer¬ 
tain  bands  of  Nisqually,  Puyallup,  and  other  Indians  of  Puget’s  Sound, 
Washington  Territory  (article  2),  provided  for  the  establishment  of 
reservations  for  the  colonization  of  Indians,  as  follows:  (1)  The  small 
island  called  Klah-chemin.  (2)  A  square  tract  containing  two  sections 
near  the  mouth  of  the  She-nah-nam  Creek.  (3)  Two  sections  on  the 
south  side  of  Commencement  Bay. 

The  sixth  article  of  the  treaty  gives  the  President  authority  to 
remove  the  Indians  from  those  locations  to  other  suitable  places  within 
Washington  Territory,  or  to  consolidate  them  with  friendly  bands. 

So  far  as  this  office  is  advised  a  permanent  settlement  of  the  Indians 
has  not  yet  been  effected  under  the  treaty.  Governor  Stevens  has 
formed  the  opinion  that  the  locations  named  in  the  first  article  of  the 
treaty  were  not  altogether  suitable  for  the  purpose  of  establishing 
Indian  colonies.  One  objection  was  that  they  are  not  sufficiently 
extensive.  He  reported  that  750  Indians  had  been  collected  from  the 
various  bands  for  settlement. 

I  have  the  honor  now  to  submit  for  your  consideration  and  action  of 
the  President,  should  you  deem  it  necessary  and  proper,  a  report 
recently  received  from  Governor  Stevens,  dated  December  5,  1856, 
with  the  reports  and  maps  therewith,  and  as  therein  stated,  from  which 
it  will  be  observed  that  he  has  arranged  a  plan  of  colonization  which 
involves  the  assignment  of  a  much  greater  quantity  of  land  to  the 
Indians,  under  the  sixth  article  of  the  treaty,  than  was  named  in  the 
first  article.  He  proposes  the  enlargement  of  the  Puyallup  Reserve 
at  the  south  end  of  Commencement  Bay  to  accommodate  500  Indians; 
the  change  in  the  location,  and  the  enlargement  of  the  Nisqually 
Reserve,  and  the  establishment  of  a  new  location,  Muckleshoot  Prairie, 
where  there  is  a  military  station  that  is  about  to  be  abandoned. 

The  quantity  of  land  he  proposes  to  assign  is  not,  in  my  opinion, 
too  great  for  the  settlement  of  the  number  of  Indians  he  reports  for 
colonization;  and  as  the  governor  recommends  the  approval  of  these 
locations  and  reports  that  the  Indians  assent  thereto,  I  would  respect¬ 
fully  suggest  that  they  be  approved  by  the  President,  my  opinion 
being  that,  should  it  be  found  practicable  hereafter  to  consolidate  the 
bands  for  whom  these  reserves  are  intended  or  to  unite  other  bands 
of  Indians  on  the  same  reserves,  the  authority  to  effect  such  objects 
will  still  remain  with  the  President  under  the  sixth  article  of  the  treaty . 

Within  the  Puyallup  Reserve  there  have  been  private  locations,  and 
the  value  of  the^  claims  and  improvements  has  been  appraised  by  a 
board  appointed  for  that  purpose  at  an  aggregate  of  $4,917. 

In  the  same  connection  I  submit  the  governor’s  report  of  August 
28, 1856,  which  he  refers  to,  promising  that  the  proceedings  of  his  con¬ 
ference  with  the  Indians  therein  mentioned  were  not  received  here 
with  the  report. 

Very  respectfully,  your  obedient  servant, 

Geo.  W.  Manypenny,  Commissioner. 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 
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Department  of  the  Interior, 

Washington ,  January  20,  1857. 

Sir:  I  have  the  honor  to  transmit  a  communication  of  the  19th 
instant,  from  the  Commissioner  of  Indian  Affairs  to  this  Department, 
indicating  the  reservations  selected  for  the  Nisqually,  Puyallup,  and 
other  bands  of  Indians  in  Washington  Territory,  and  to  request  your 
approval  of  the  same. 

With  great  respect,  your  obedient  servant, 

R.  McClelland,  Secretary. 

The  President. 


Approved. 
January  20,  1857. 


Franklin  Pierce. 


Osette  Reserve. 

[Area,  1  square  mile.] 

Executive  Mansion,  April  12, 1893. 

It  is  hereby  ordered  that  the  following  described  lands,  situated  and 
lying  in  the  State  of  Washington,  viz:  Commencing  at  Point  Apot- 
Sloes  (Indian  name),  on  the  ocean  beach  about  one-half  a  mile  north 
of  the  Indian  village  Osette  in  Clallam  County,  said  State;  thence  due 
east  one  mile;  thence  due  south  to  the  point  of  intersection  with  the 
southern  boundary  line  of  the  said  Indian  village  extended  eastward, 
and  the  northern  boundary  line  of  Charley  Weberhard’s  claim;  thence 
due  west  to  the  Pacific  Ocean;  thence  with  the  Pacific  Ocean  to  the 
point  of  beginning,  be,  and  the  same  are  hereby,  withdrawn  from  sale 
and  settlement  and  set  apart  as  a  reservation  for  the  Osette  Indians 
not  now  residing  upon  any  Indian  reservation:  Provided,  however, 
That  any  tract  or  tracts,  if  any,  the  title  to  which  has  passed  out  of 
the  United  States,  or  to  which  valid  legal  rights  have  attached  under 
existing  laws  of  the  United  States  providing  for  the  disposition  of  the 
public  domain,  are  hereby  excepted  and  excluded  from  the  reservation 
hereby  created. 

Grover  Cleveland. 


Port  Madison  Reserve. 

Office  Superintendent  of  Indian  Affairs, 

Olympia,  Wash.,  July  13,  1861. 

Sir:  In  the  absence  of  the  superintendent  of  Indian  affairs,  who  is 
now  at  Fort  Colville  or  in  that  neighborhood  in  the  discharge  of  his 
official  duties,  at  the  request  of  Hon.  A.  A.  Denny,  register  of  the 
land  office  in  this  place,  I  would  respectfully  call  jmur  attention  to  the 
condition  of  the  Indian  reservation  near  Port  Madison,  concerning  the 
enlargement  of  which  the  superintendent  addressed  you  about  a  year 
ago,  forwarding  at  the  same  time  a  plat  of  the  proposed  reserve. 

By  reference  to  the  treaty  of  Point  Elliott,  made  with  the  Dwamish 
and  other  allied  tribes,  of  Indians,  January  22, 1855,  it  will  be  seen  that 
article  2  provides  for  them  a  reservation  at  this  point.  This  was  soon 
found  to  be  too  limited,  and  whilst  Governor  Stevens  was  yet  superin¬ 
tendent  of  Indian  affairs  the  Indians  were  promised  an  enlargement. 
That  promise  seems  to  have  been  renewed  subsequently,  but  nothing 
definite  agreed  upon. 

Last  July  Seattle,  the  principal  chief  of  the  Seattle  band,  with  a 
number  of  subchiefs  and  others  directly  interested,  visited.the  superin¬ 
tendency  upon  this  subject.  At  their  request  a  thorough  examination 
was  had,  the  result  of  which  was  in  favor  of  submitting  their  request 
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to  yon,  and  recommending  that  it  be  granted.  By  reference  to  report 
of  Agent  Howe,  which  accompanies  the  last  annual  report  of  the  sup¬ 
erintendent  for  the  year  ending  June  30,  1863,  it  will  be  seen  that  he 
is  well  satisfied  of  the  absolute  necessity  of  its  enlargement. 

The  accompanying  plat  shows  what  is  proposed  to  be  reserved, 
which  is  satisfactory  to  the  Indians.  As  there  were  no  instructions 
from  the  Commissioner  of  the  General  Land  Office,  these  lands  could 
not  be  reserved,  but  were  necessarily  offered  for  sale.  There  being 
no  bidders  the  lands  are  still  vacant. 

Immediately  after  the  public  sale  the  superintendent  gave  notice  of 
the  intention  of  the  Department  to  retain  these  lands  for  the  Indian 
reservation,  and  the  public  have  so  far  acquiesced  as  not  to  disturb 
these  proposed  boundaries.  Still,  as  the  lands  were  offered  at  public 
sale  under  the  proclamation  of  the  President,  they  are  now,  agreeably 
to  law,  subject  to  private  entry.  Should,  therefore,  application  be 
made  to  the  register  for  the  entry  of  any  of  these  lands,  he  would,  as 
matters  now  stand,  be  powerless  to  prevent  it. 

The  register  has  just  addressed  the  Commissioner  of  the  General 
Land  Office  on  this  subject.  Hence  the  reason  of  my  addressing  you 
without  awaiting  the  return  of  the  superintendent,  who  may  be  absent 
for  a  month,  and  respectfully  asking  that  such  steps  may  at  once  be 
taken  as  to  prevent  any  lands  within  the  proposed  boundaries  being 
sold  by  the  register  until  he  be  further  advised. 

Very  respectfully,  your  obedient  servant, 

Geo.  F.  Whitworth,  Chief  Clerk. 

Hon.  William  P.  Dole, 

Commissioner  of  Indian  Affairs ,  Washington. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  September  12,  1861 

Sir:  I  have  the  honor  to  inclose  herewith  for  your  consideration  a 
letter  from  C.  H.  Hale,  late  superintendent  of  Indian  affairs  for  Wash¬ 
ington  Territory,  by  his  clerk,  calling  attention  to  the  necessity  for 
immediate  action  in  order  to  secure  certain  lands  to  the  Indians  therein 
mentioned,  near  Port  Madison,  for  an  enlargement  of  their  reservation. 

It  appears  from  the  report  of  Agent  Howe,  made  to  this  office  last 
year,  that  the  proposed  enlargement  of  the  reservation  is  deemed  to  be 
advisable,  and  I  have  to  request  that  you  will  direct  that  the  tracts  of 
land  described  in  the  plat  inclosed  in  the  letter  of  Mr.  Whitworth  may 
be  reserved  from  sale,  so  that  they  may  be  set  apart  for  the  Indians 
for  whom  they  are  intended. 

Very  respectfully,  your  obedient  servant, 

W.  P.  Dole,  Commissioner. 

Hon.  W.  T.  Otto, 

Acting  Secretary  of  the  Interior. 

Department  of  the  Interior, 

Washington ,  D.  C. ,  October  21,  1861 

Sir:  I  transmit  herewith  a  letter  of  the  Commissioner  of  Indian 
Affairs,  of  the  12th  ultimo,  covering  a  communication  from  the  chief 
clerk  of  the  office  of  superintendent  of  Indian  affairs  for  Washington 
Territory,  respecting  the  enlargement  of  the  Port  Madison  Indian 
Reservation. 

Concurring  with  the  Commissioner  in  his  recommendation  that  the 
reserve  be  increased  for  the  benefit  of  the  Indians  referred  to  in  the 
papers  inclosed,  you  are  requested  to  have  reserved  from  sale  the  tracts 
of  land  indicated  upon  the  plat  herein  inclosed. 

Very  respectfully,  your  obedient  servant, 

J.  P.  Usher,  Secretary. 

James  M.  Edmunds,  Esq., 

Commissioner  General  La/nd  Office. 
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Puyallup  Reserve. 

[Area,  1  square  mile;  occupied  by  Muckleshoot,  Nisqualli,  Puyallup,  Skwawksnamish,  Stailakoom, 
and  five  other  tribes;  treaty  December  22, 1854.] 

(For  Executive  order  of  January  20, 1857,  see  “  Nisqually  Reserve.”) 

Department  of  the  Interior, 

Office  Indian  A  fairs,  August  26,  1873. 

Sir:  By  the  second  article  of  the  treaty  concluded  with  the  Nisquallv 
and  other  Indians  December  26,  1854  (Stat.  at  Large,  vol.  10,  p.  1132), 
“a  square  tract  containing  two  sections,  or  1,280  acres,  lying  on  the 
south  side  of  Commencement  Bay,”  was  set  apart  as  a  reservation  for 
said  Indians,  and  is  known  as  the  Puyallup  Reserve. 

It  appears  from  the  records  of  this  office  that  Governor  Stevens, 
finding  the  Indians  dissatisfied  with  the  size  and  location  of  the  reserve, 
as  indicated  by  said  treaty,  agreed,  at  a  conference  held  with  them 
August,  1856,  to  a  readjustment  of  said  reservation,  the  exterior  bound¬ 
aries  of  which  were  surveyed  and  established  by  his  order.  This  was 
done  prior  to  the  extension  of  the  lines  of  the  public  surveys  over  the 
surrounding  and  adjacent  lands.  A  map  of  the  survey  was  transmitted 
by  Governor  Stevens  to  this  office,  under  date  of  December  5,  1856, 
giving  a  description  of  the  courses  and  distances  of  said  exterior  bound¬ 
aries  of  the  reserve,  as  taken  from  the  field-notes  of  the  survey  on  file 
in  the  office  of  superintendent  Indian  affairs,  Washington  Territory 

This  reservation,  as  readjusted  and  indicated  on  said  map,  was  set 
apart  for  these  Indians  by  Executive  order  dated  January  20,  1857. 
It  was  intended  to  have  this  reservation  bounded  on  its  western  side 
by  the  waters  of  Commencement  Bay,  from  the  southeasterly  extrem¬ 
ity  of  said  bay,  around  northwardly  to  the  northwest  corner  of  the  res¬ 
ervation  on  the  southerly  shore  of  Admiralty  Inlet.  The  survey  was 
thought  to  be  made  so  as  to  give  to  the  Indians  this  frontage  upon  the 
bay,  with  free  access  to  the  waters  thereof.  More  recent  surveys, 
however,  develop  the  fact  that  there  is  land  along  this  shore,  and  out¬ 
side  the  reservation,  arising  from  an  error  of  the  surveyor  in  leaving 
the  line  of  low-water  mark,  along  the  shore  of  said  bay,  and  running 
a  direct  line  to  the  place  of  beginning. 

In  a  report  dated  March  20  last,  Superintendent  Milroy  calls  atten¬ 
tion  to  this  inadvertence;  and  for  the  adjustment  of  the  western  bound¬ 
ary  of  said  reservation,  so  that  it  may  conform  to  the  intentions  of 
those  agreeing  to  the  same,  as  well  as  for  the  comfort  and  wants  of  the 
Indians,  he  recommends  the  following  change,  viz:  Instead  of  the  direct 
line  to  the  place  of  beginning,  to  follow  the  shore  line,  at  low -water 
mark,  to  the  place  of  beginning. 

Inasmuch  as  the  lands  proposed  to  be  covered  by  this  change  are  in 
part  already  covered  by  the  grant  to  the  Northern  Pacific  Railroad 
Company  and  by  donation  claims,  I  would  respectfully  recommend 
that  the  President  be  requested  to  make  an  order  setting  apart  for  the 
use  of  these  Indians  an  addition  to  said  Puyallup  Reservation,  as  fol¬ 
lows,  viz:  All  that  portion  of  section  34,  township  21  north,  range  3 
east,  in  Washington  Territory,  not  already  included  within  the  limits 
of  the  reservation.  This  would  give  them  a  mile  of  water  frontage 
directly  north  of  Puyallup  River,  and  free  access  to  the  waters  of  Com¬ 
mencement  Bay  at  that  point. 

Very  respectfully,  your  obedient  servant, 

H.  R.  Clum, 

Acting  Commissioner. 

The  Hon.  Secretary  of  the  Interior. 


WASHINGTON — QUILEUTE  RESERVE. 


923 


Department  of  the  Interior, 

Washington,  D.  C. ,  August  28,  1873. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communica¬ 
tion  addressed  to  this  Department  on  the  26th  instant,  by  the  Acting 
Commissioner  of  Indian  Affairs,  relative  to  the  extension  by  Execu¬ 
tive  order  of  the  reservation  in  Washington  Territory  known  as  the 
Puyallup  Reservation,  described  as  follows,  to  wit:  All  that  portion 
of  section  34,  township  21  north,  range  3  east,  in  Washington  Terri- 
tory,  not  already  included  within  the  limits  of  the  reservation. 

I  agree  with  the  Acting  Commissioner  in  his  views,  and  respectfully 
request  that  in  accordance  with  his  recommendation  an  Executive 
order  be  issued  setting  apart  the  tract  of  land  described  for  the  pur¬ 
pose  indicated. 

I  have  the  honor  to  be,  etc. , 


The  President. 


W.  H.  Smith,  Acting  Secretary. 


Executive  Mansion,  September  6 ,  1873. 

Agreeable  to  the  recommendation  of  the  Acting  Secretary  of  the 
Interior,  it  is  hereby  ordered  that  the  Puyallup  Reservation  in  Wash¬ 
ington  Territory  be  so  extended  as  to  include  within  its  limits  all  that 
portion  of  section  34,  township  21  north,  range  3  east,  not  already 
included  within  the  reservation. 

U.  S.  Grant. 


Quileute  Reserve. 

[In  Neah  Bay  Agency;  area,  1|  square  miles;  occupied  by  Quileute  tribe.] 

Executive  Mansion,  February  19,  1889. 

It  is  hereby  ordered  that  the  following-described  tracts  of  land 
situate  in  Washington  Territory,  viz:  Lots  3,  4,  5,  and  6,  section  21; 
lots  10,  11,  and  12,  and  the  southwest  quarter  of  the  southwest  quar¬ 
ter,  section  22;  fractional  section  27,  and  lots  1,  2,  and  3,  section  28; 
all  in  township  28  north,  of  range  15  west,  be,  and  the  same  are  hereby, 
withdrawn  from  sale  and  settlement  and  set  apart  for  the  permanent 
use  and  occupation  of  the  Quillehute  Indians:  Provided,  That  this 
withdrawal  shall  not  affect  any  existing  valid  rights  of  any  party. 

Grover  Cleveland. 


Quinaielt  Reserve. 

[In  Puyallup  Agency;  occupied  by  Hob,  Quaitso,  and  Quinaielt  tribes;  area,  350  square  miles;  treaties 
July  1,  1855,  and  January  25,  1856.] 

Executive  Mansion,  November  If,  1873. 

In  accordance  with  the  provisions  of  the  treaty  with  the  Quinaielt 
and  Quillehute  Indians,  concluded  July  1,  1855,  and  January  25,  1856 
(Stats,  at  Large,  vol.  12,  p.  971),  and  to  provide  for  other  Indians  in 
that  locality,  it  is  hereby  ordered  that-the  following  tract  of  country 
in  Washington  Territory  (which  tract  includes  the  reserve  selected  by 
W.  W.  Miller,  superintendent  of  Indian  affairs  for  Washington  Terri¬ 
tory,  and  surveyed  by  A.  C.  Smith,  under  contract  of  September  16, 
1861)  be  withdrawn  from  sale  and  set  apart  for  the  use  of  the  Quinaielt, 
Quillehute,  Hoh,  Quit,  and  other  tribes  of  fish-eating  Indians  on  the 
Pacific  coast,  viz:  Commencing  on  the  Pacific  coast  at  the  southwest 
corner  of  the  present  reservation,  as  established  by  Mr.  Smith  in  his 
survey  under  contract  with  Superintendent  Miller,  dated  September 
16,  1861;  thence  due  east,  and  with  the  line  of  said  survey,  5  miles  to 
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the  southeast  corner  of  said  reserve  thus  established;  thence  in  a  direct 
line  to  the  most  southerly  end  of  Quinaielt  Lake;  thence  northerly 
around  the  east  shore  of  said  lake  to  the  northwest  point  thereof; 
thence  in  a  direct  line  to  a  point  a  half  mile  north  of  the  Queetshee 
River  and  3  miles  above  its  mouth;  thence  with  the  course  of  said 
river  to  a  point  on  the  Pacific  coast,  at  low- water  mark,  a  half  mile 
above  the  mouth  of  said  river;  thence  southerly,  at  low-water  mark, 
along  the  Pacific  to  the  place  of  beginning. 

U.  S.  Grant. 


Shoalwater  Reserve. 

[In  Puyallup  Agency;  area,  one-half  square  mile;  occupied  by  Shoalwater  and  Chehalis.] 

Executive  Mansion,  September  1866. 

Let  the  tract  of  land  as  indicated  on  the  within  diagram  be  reserved 
from  sale  and  set  apart  for  Indian  purposes,  as  recommended  by  the 
Secretary  of  the  Interior  in  his  letter  of  the  18th  instant,  said  tract 
embracing  portions  of  sections  2  and  3  in  township  14  north,  range  11 
west,  Washington  Territory. 

Andrew  Johnson. 


Skokomish  Reserve. 

[In  Puyallup  Agency;  area,  one-half  square  mile;  occupied  by  Clallam,  Twana,  and  Skokomish; 
treaty  January  26, 1855.] 

Executive  Mansion,  February  £5,  1871 
It  is  hereby  ordered  that  there  be  withdrawn  from  sale  or  other  dis¬ 
position  and  set  apart  for  the  use  of  the  S’Klallam  Indians  the  follow¬ 
ing  tract  of  country  on  Hood’s  Canal  in  Washington  Territory,  inclusive 
of  the  six  sections  situated  at  the  head  of  Hood’s  Canal,  reserved  by 
treaty  with  said  Indians  January  26,  1855  (Stats,  at  Large,  vol.  12,  p. 
934),  described  and  bounded  as  follows:  Beginning  at  the  mouth  of  the 
Skokomish  River;  thence  up  said  river  to  a  point  intersected  by  the 
section  line  between  sections  15  and  16  of  township  21  north,  in  range 
4  west;  thence  north  on  said  line  to  a  corner  common  to  sections  27, 
28,  33,  and  34  of  township  22  north,  range  4  west;  thence  due  east  to 
the  southwest  corner  of  the  southeast  quarter  of  the  southeast  quarter 
of  section  27,  the  same  being  the  southwest  corner  of  A.  D.  Fisher’s 
claim;  thence  with  said  claim  north  to  the  northwest  corner  of  the 
northeast  quarter  of  the  southeast  quarter  of  said  section  27 ;  thence 
east  to  the  section  line  between  sections  26  and  27 ;  thence  north  on 
said  line  to  corner  common  to  sections  22,  23,  26,  and  27 ;  thence  east 
to  Hood’s  Canal;  thence  southerly  and  easterly  along  said  Hood’s  Canal 
to  the  place  of  beginning. 

U.  S.  Gbant. 


Spokane  Reserve. 

[Colville  Agency;  area,  240  square  miles.] 

[Special  Field  Orders  No.  3.] 

Headquarters  Department  of  the  Columbia 

In  the  Field,  Spokane  Falls ,  Wash.,  September  3, 1880. 
Whereas  in  consequence  of  a  promise  made  in  August,  1877,  by  E.  C. 
Watkins,  inspector  of  the  Interior  Department,  to  set  apart,  or  have 
set  apart,  for  the  use  of  the  Spokane  Indians  the  following-described 
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territory,  to  wit:  Commencing  at  the  month  of  Cham-a-kane  Creek, 
thence  north  8  miles  in  direction  of  said  creek,  thence  due  west  to  the 
Columbia  River,  thence  along  the  Columbia  and  Spokane  Rivers  to  the 
point  of  beginning — the  Indians  are  still  expecting  the  Executive  order 
in  their  case,  and  are  much  disturbed  by  the  attempts  of  squatters  to 
locate  land  within  said  limits:  It  is  hereby  directed  that  the  above- 
described  territory,  being  still  unsurveyed,  be  protected  against  settle¬ 
ment  by  other  than  said  Indians  until  the  survey  shall  be  made,  or 
until  further  instructions.  This  order  is  based  upon  plain  necessity  to 
preserve  the  peace  until  the  pledge  of  the  Government  shall  be  fulfilled, 
or  other  arrangements  accomplished. 

The  commanding  officers  of  Forts  Coeur  d’Alene  and  Colville  and 
Camp  Chelan  are  charged  with  the  proper  execution  of  this  order. 

By  command  of  Brigadier-General  Howard. 

H.  H.  Pierce, 

First  Lieutenant ,  Twenty -first  Infantry ,  Acting  Aid-  de-  Camp. 

Executive  Mansion,  January  18 ,  1881. 

It  is  hereby  ordered  that  the  following  tract  of  land,  situated  in 
W ashington  Territory,  be,  and  the  same  is  hereby,  set  aside  and  reserved 
for  the  use  and  occupancy  of  the  Spokane  Indians,  namely:  Commenc¬ 
ing  at  a  point  where  Chemakane  Creek  crosses  the  forty-eighth  parallel 
of  latitude;  thence  down  the  east  bank  of  said  creek  to  where  it  enters 
the  Spokane  River;  thence  across  said  Spokane  River  westwardly  along 
the  southern  bank  thereof  to  a  point  where  it  enters  the  Columbia 
River;  thence  across  the  Columbia  River,  northwardly  along  its  western 
bank  to  a  point  where  said  river  crosses  the  said  forty-eighth  parallel 
of  latitude;  thence  east  along  said  parallel  to  the  place  of  beginning. 

R.  B.  Hates. 


Swinomish  Reserve.  ( Perry’s  Island .) 

[In  Tulallp  Agency;  occupied  by  Dwamish,  Etakmur,  Lummi,  Snohomish,  Sukwamish,  and  Swino¬ 
mish;  area,  2J  square  miles;  treaty  January  22, 1855.] 

Executive  Mansion,  September  9, 1873. 

Agreeably  to  the  within  request  of  the  Acting  Secretary  of  the  Inte¬ 
rior,  it  is  hereby  ordered  that  the  northern  boundary  of  the  Swinomish 
Reservation,  in  the  Territory  of  Washington,  shall  be  as  follows,  to 
wit:  Beginning  at  low-water  mark  on  the  shore  of  Sim-ilk  Bay  at  a 
point  where  the  same  is  intersected  by  the  north  and  south  line  bound¬ 
ing  the  east  side  of  the  surveyed  fraction  of  9.30  acres,  or  lot  No.  1,  in 
the  northwest  corner  of  section  10  in  township  34  north,  range  2  east; 
thence  north  on  said  line  to  a  point  where  the  same  intersects  the  sec¬ 
tion  line  between  sections  3  and  10  in  said  township  and  range;  thence 
east  on  said  section  line  to  the  southeast  corner  of  said  section  3;  thence 
north  on  east  line  of  said  section  3  to  a  point  where  the  same  intersects 
low- water  mark  on  the  western  shore  of  Padilla  Bay. 

U.  S.  Grant. 


Tulalip  or  Snohomish  Reserve. 

[Area,  14  square  miles;  occupied  by  Dwamish,  Etakmur,  Lummi,  Snohomish,  Sukwamish, and  Swino 
mish;  treaty  January  22,  1855.] 

Executive  Mansion,  December  23,  1873. 

It  is  hereby  ordered  that  the  boundaries  of  the  Snohomish  or  Tulalip 
Indian  Reservation,  in  the  Territory  of  Washington,  provided  for  in  the 
third  article  of  the  treaty  with  the  Dwamish  and  other  allied  tribes  of 
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Indians,  concluded  at  Point  Elliott,  January  22, 1855  (Stats,  at  Large, 
vol.  12,  p.  928),  shall  be  as  follows,  to  wit:  Beginning  at  low-water 
mark  on  the  north  shore  of  Steam-boat  Slough  at  a  point  where  the 
section  line  between  sections  32  and  33  of  township  30  north,  range  5 
east,  intersects  the  same;  thence  north  on  the  line  between  sections  32 
and  33,^28  and  29,  20  and  21,  16  and  17,  8  and  9,  and  4  and  5,  to  the 
township  line  between  townships  30  and  31;  thence  west  on  said  town¬ 
ship  line  to  low- water  mark  on  the  shore  of  Port  Susan;  thence  south¬ 
easterly  with  the  line  of  low- water  mark  along  said  shore  and  the  shores 
of  Tulalip  Bay  and  Port  Gardner,  with  all  the  meanders  thereof,  and 
across  the  mouth  of  Ebey’s  Slough  to  the  place  of  beginning. 

XT.  S.  Grant. 


Yakima  Reserve. 


[Area,  917  square  miles;  occupied  br  Klikitat,  Paloos,  Topnish,  Wasco,  and  Yakima;  treaty  June  9 
1855,  act  August  15,  1894  (28  Stat.,  320).] 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington ,  November  21,  1892. 

Sir:  On  the  19th  of  July  last,  Jay  Lynch,  agent  for  the  Yakama 
Indians,  called  attention  to  the  tenth  article  of  the  treaty  of  June  9, 
1855  (12  Stats.,  p.  954),  which  provides — 

That  there  is  also  reserved  and  set  apart  from  the  lands  ceded  by  this  treaty  for 
the  use  and  benefit  of  the  aforesaid  confederated  tribes  and  bands,  a  tract  of  land  not 
exceeding  in  quantity  one  township  of  6  miles  square,  situated  at  the  forks  of  the 
Pisquouse,  or  Wenatshapam  River,  and  known  as  the  “Wenatshapam  fishery,” 
which  said  reservation  shall  be  surveyed  and  marked  out  whenever  the  President 
may  direct,  and  be  subject  to  the  same  provisions  and  restrictions  as  other  Indian 
reservations — 

and  asked  whether  or  not  said  tract  of  land  had  ever  been  surveyed 
and  definitely  located  and  marked  out  as  therein  provided. 

The  records  of  this  office  failed  to  disclose  any  information  of  such 
a  survey  or  even  the  location  of  said  tract,  and  from  inquiry  made  of 
the  Yakama  Indians  through  Agent  Lynch,  respecting  its  status,  it 
was  evident  that  they  had  no  knowledge  of  any  action  ever  having 
been  taken  to  definitely  locate  the  said  tract.  Report  was  therefore 
made  to  the  Department  on  the  27th  of  August  last  of  the  facts  herein 
stated,  and  a  request  was  made  that  authority  be  given  Agent  Lynch 
to  visit  the  locality  of  said  “  fishery,”  supposed  to  be  some  75  to  100 
miles  distant  from  the  agency,  and  to  locate  said  tract  of  land  by 
metes  and  bounds  or  bt7  natural  objects,  taking  care  not  to  interfere 
with  the  vested  rights  of  any  settlers  or  other  parties  that  might  be 
located  thereon. 

This  authority  and  request  being  granted  on  the  29th  of  August, 
Agent  Lynch  was  instructed  on  the  8th  of  September  to  visit  said 
fishery,  reserved  and  set  apart  by  said  treaty  for  the  use  of  said 
Indians,,  and  to  fix  and  determine,  as  best  he  could,  the  boundaries  of 
said  tract  of  land  by  metes  and  bounds  or  by  natural  objects,  that  it 
might  be  surveyed  and  marked  out,  under  directions  of  the  President, 
as  the  treaty  stipulated,  and  to  submit  an  estimate  of  the  probable 
cost  to  have  such  tract  of  land  as  he  might  designate  properly  marked 
out  and  surveyed.  Agent  Lynch  was  furnished  the  latest  edition  of 
the  map  of  Washington  issued  by  the  General  Land  Office  for  his 
guidance  in  determining  the  location. 

On  the  24th  of  October  last  he  submitted  his  report  under  said 
instructions,  giving  a  description  of  the  tract  and  of  its  proposed 
boundaries,  with  a  plat  thereof,  and  a  letter  from  the  surveyor-general 
of  Washington,  who  stated  the  rates  of  survey  in  that  State,  which 
are  herewith  submitted. 
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In  this  report  he  estimated  the  distance  from  the  agency  to  the 
fishery  to  be  150  miles  by  the  nearest  route,  and  that  Lake  Wenatchee, 
as  now  called,  was  50  miles  from  the  mouth  of  the  Wenatchee  River, 
and  that  the  lake  was  really  only  “a  widening  out”  of  the  river  for 
the  space  of  two  or  three  miles  in  the  valley,  which  was  surrounded 
by  mountains.  He  reported  that  there  are  two  large  creeks  flowing 
into  the  river  just  below  the  lake,  which  he  was  of  the  opinion  were 
forks  of  the  river  referred  to  in  the  treaty  and  known  as  the  “  fishery,” 
although  the  map  sent  represented  the  “forks  of  the  river”  as  above 
the  lake,  which  he  states  is  incorrect. 

The  tract  recommended  by  the  agent  as  the  land  to  be  set  apart,  is, 
I  think,  substantially  the  reservation  provided  for  in  the  treaty,  and 
is  heavily  timbered  and  in  a  mountain  district  and  not  agricultural  in 
any  sense  of  the  word.  This  tract  is  only  valuable,  he  states,  for  its 
timber  and  fishery  privileges,  and  includes  the  lower  end  of  the  lake 
and  both  sides  of  the  river  for  a  distance  of  10  miles  below  the  lake, 
with  the  river  as  near  the  center  thereof  as  practicable  to  make  it  so, 
and  is  described  (the  description  given  by  the  agent  being  somewhat 
different)  as  follows: 

Commencing  at  a  point  on  the  right  bank  or  west  shore  of  Lake  Wenatchee,  11 
miles  by  the  shore  lines  from  the  right  bank  of  the  river  Wenatchee,  where  it  leaves 
(not  enters)  the  lake,  thence  in  a  southwesterly  direction  to  a  point  11  miles  due 
southwest  from  the  mouth  of  the  river,  thence  south  eastwardly,  parallel  to  the  gen¬ 
eral  course  of  the  river,  10  miles,  thence  in  a  northeasterly  direction,  and  across  said 
river  3  miles,  thence  in  a  northwesterly  direction,  parallel  to  the  general  course  of 
the  river  to  the  lake,  ther  ce  in  a  direct  line  across  the  lake  to  the  place  of  beginning, 
provided  the  area  does  not  exceed  the  quantity  of  6  miles  square,  limited  by  the 
treaty. 

Inasmuch  as  this  provision  of  the  treaty  has  remained  unfulfilled 
over  thirty-three  years  since  the  proclamation  of  the  treaty,  April  18, 
1859,  and  the  country  is  being  rapidly  settled  and  the  Great  Northern 
Railroad  is  extending  its  system  in  that  direction,  I  have  the  honor  to 
recommend  that  the  matter  be  laid  before  the  President  for  direction 
to  have  the  survey  of  the  tract  of  land  reserved  and  set  apart  by  the 
tenth  article  of  the  Yakima  treaty  of  June  9,  1855,  made  and  marked 
out  at  the  earliest  practicable  period,  and  that  the  Commissioner  of 
the  General  Land  Office  be  directed  to  instruct  the  surveyor-general 
of  Washington  to  make  said  survey  under  the  supervision  of  the  Indian 
agent  in  accordance  with  the  suggestions  herein  contained,  and  the 
expenses  thereof  be  paid  out  of  the  appropriation  for  “survey  of 
Indian  reservations  for  1893.” 

The  surveyor-general,  in  his  letter  to  Agent  Lynch,  gives  the  rate 
for  standard  and  meander  lines  not  exceeding  $9  per  mile;  but  for  the 
survey  of  lands  heavily  timbered,  mountainous,  or  covered  with  dense 
undergrowth  there  may  be  allowed,  with  the  approval  of  the  Secretary 
of  the  Interior,  a  rate  not  exceeding  $25  per  linear  mile.  The  agent 
in  submitting  his  estimate  fixes  the  rate  at  $18  and  the  distance  30 
miles,  making  the  estimate  of  the  cost  in  the  aggregate  $540.  I 
therefore  recommend  that  in  directing  the  surveyor-general  to  make 
the  survey  that  the  expense  be  limited  to  the  sum  of  $540,  or  so  much 
thereof  as  may  be  necessary. 

It  is  not  intended  that  the  description  herein  given  shall  be  followed 
strictly  in  making  the  survey,  but  that  it  should  be  considered  in  con¬ 
nection  with  the  language  of  the  treaty.  The  surveyor-general  should 
be  allowed,  if  necessary,  to  make  such  divergence  from  the  outbound- 
aries  herein  described  as,  in  his  judgment,  the  topography  of  the  land 
may  demand,  provided  that  the  lines  surveyed  and  marked  out  when 
completed  should  embrace  the  whole  of  the  land  contemplated  to  be 
set  apart  by  the  treaty,  and  approximately  near  the  area  named  therein. 

Very  respectfully,  your  obedient  servant, 

T.  J.  Morgan, 

Commissioner. 

Hon.  Secretary  of  the  Interior. 
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Department  of  the  Interior, 

Washington ,  November  26, 1892.  . 

The  President: 

The  treaty  of  June  9,  1855  (12  Stats.,  954),  provides  for  a  reserva¬ 
tion  of  a  tract  of  land  not  exceeding  in  quantity  one  township  of  6 
miles  square  for  the  Yakima  Indians  in  the  then  Territory  of  Wash¬ 
ington,  to  be  known  as  the  “Wenatshapam  fishery,”  which  “said 
reservation  shall  be  surveyed  and  marked  out  whenever  the  President 
may  direct,  and  be  subject  to  the  same  provisions  and  restrictions  as 
other  Indian  reservations.” 

The  attention  of  the  Indian  Office  was  called  to  this  provision  in 
July  last  by  the  Yakima  agent,  and  he  was  directed  by  the  Commis¬ 
sioner  to  visit  the  locality  of  the  said  “fishery,”  and  to  locate  said 
tract  by  metes  and  bounds,  taking  care  not  to  interfere  with  the  vested 
rights  of  any  settlers  or  other  parties  that  might  be  located  thereon. 

On  October  24  he  submitted  his  report  herewith,  in  which  he  gives 
a  description  of  the  lands  to  be  surveyed  and  marked,  and  states  that 
said  lands  are  heavily  timbered  and  in  a  mountain  district,  and  only 
valuable  for  the  timber  and  fishery  privileges. 

The  Commissioner  of  Indian  Affairs  states  that  this  country  is  being 
rapidly  settled,  and  the  Great  Northern  Railroad  is  extending  its  sys¬ 
tem  in  that  direction,  and  recommends  said  lands  be  surveyed  for  the 
purpose  named  in  said  treaty. 

Concurring  in  the  recommendation  of  the  Commissioner,  I  have  the 
honor  to  request  that  the  Commissioner  of  the  General  Land  Office  be 
authorized  to  instruct  the  survejmr-general  of  Washington  to  make 
said  survey  under  the  supervision  of  the  Yakima  agent,  and  in  accord¬ 
ance  with  his  suggestions,  allowing  him,  however,  to  make  such 
divergence  from  the  outboundaries  described  in  the  Commissioner’s 
letter  as  in  his  judgment  the  topography  of  the  land  may  demand, 
provided  that  the  fines  surveyed  and  marked  out,  when  completed, 
shall  embrace  the  whole  of  the  land  contemplated  to  be  set  apart  by 
the  treaty  and  approximately  near  the  area  named  therein,  and  that 
your  authority  be  indorsed  hereon. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

John  W.  Nolle, 

Secretary. 

Executive  Mansion, 

November  28,  1892. 

Approved: 

Benj.  Harrison. 


WISCONSIN. 

Bad  Ritter  Reserve  {Fishery). 

[Yakima  Agency;  area,  131  square  miles;  treaty  September  30, 1854.] 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  October  26,  1867. 

Sir:  I  inclose  herewith  a  diagram  of  Madeline  Island,  as  the  same 
is  laid  down  in  plats  of  townships  50  and  51  north,  of  range  2  west, 
fourth  principal  meridian,  lately  received  at  the  General  Land  Office 
from  the  surveyor-general,  in  order  that  you  may  indicate  thereon  by 
legal  subdivision  the  200  acres  of  land  reserved  for  the  La  Point  band 
and  other  Indians  on  the  northern  extremity  of  Madeline  Island  for  a 
fishing-ground,  under  the  second  clause  of  the  treaty  (second  article) 
of  September  30,  1854. 

You  will  be  particular  to  specify  the  quantity  embraced  in  each  legal 
subdivision  selected,  whether  by  lots  or  otherwise,  to  make  up  this 
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quantity;  and  also  to  transmit  a  description  of  each  tract  to  accom¬ 
pany  the  diagram.  When  so  marked,  you  are  requested  to  return  the 
diagram  and  the  required  description  to  this  office  at  as  early  a  day  as* 
possible. 

Very  respectfully,  your  obedient  servant, 

J.  W.  Denver,  Commissionei'. 

A.  M.  Fitch,  Esq. , 

Indian  Agent,  Detroit ,  Mich. 

In  respect  to  the  above,  I  have  the  honor  to  report  that  I  have 
visited  Madeline  Island  and  there  held  a  council  with  the  head  chief  of 
the  La  Point  bands  of  Indians,  Chay-che-que-oh  (Little  Buffalo),  who, 
in  concert  with  others  of  his  band,  have  selected  the  following- 
described  land,  to  be  used  by  them  as  a  fishing-ground  under  the 
second  clause  of  the  second  article  of  the  treaty  of  the  30th  Septem¬ 
ber,  1854,  reference  being  had  to  the  diagrams  accompanying  the 
report  and  to  the  minutes  of  the  proceedings  in  council  as  certified 
by  me. 

Description  of  lots  selected  by  the  La  Point  Indians  on  the  northern  extremity  of  Madeline 
Island  for  a  fishing-ground  under  the  second  clause  of  the  treaty  ( second  article)  of  30th 
September,  1854 • 


Lot  No.  1,  section  36,  containing .  1. 28 

Lot  No.  1,  section  35,  containing .  35. 15 

Lot  No.  2,  section  35,  containing .  42.  48 

Lot  No.  3,  section  35,  containing .  57. 10 

Lot  No.  5,  section  35,  containing . . .  52. 68 

Lot  No.  1,  section  26,  containing . . .  7.  02 

Total .  195.71 


The  diagram  referred  to  in  the  letter  of  instructions  I  return  here¬ 
with,  and  also  one  that  1  had  made  when  the  lots  were  selected. 

1  am,  very  respectfully,  your  obedient  servant, 

C.  K.  Drew, 

United  States  Indian  Agent. 

Hon.  W.  J.  Cullen, 

Superintendent  Indian  Affairs ,  St.  Pond ,  Minn. 

Office  of  the  Northern  Superintendency, 

St.  Pand,  August  16,  1869. 

Sir:  I  herewith  inclose  the  accompanying  report  of  Agent  Drew, 
upon  the  instructions  of  J.  W.  Denver,  commissioner  of  Indian  affairs, 
to  Agent  Fitch,  dated  October  26,  1857,  in  regard  to  the  selection  of 
the  200  acres  reserved  for  the  La  Point  bands  for  a  fishing-ground  on 
Madeline  Island,  together  with  a  diagram  and  a  schedule,  signed  by 
the  chiefs  and  headmen,  of  the  lots  selected  by  them. 

Respectfully,  your  obedient  servant, 

W.  J.  Cullen, 

Superintendent  of  Indian  Affairs. 

Hon.  A.  B.  Greenwood, 

.  Commissioner  of  Indian  Affairs,  Washington,  D.  C. 

(Selections  reported  to  General  Land  Office  September  17,  1859.) 


Lac  Court  Oreilles  Deserve. 

Washington,  D.  C.,  February  17,  1873. 
Sir:  I  have  the  honor  to  inclose  herewith,  in  accordance  with  your 
instructions  dated  December  18,  1872,  a  list  of  the  lands  selected  as  a 
permanent  reservation  for  the  Lac  Court  Oreille  bands,  Chippewas  of 
Lake  Superior,  after  consultation  with  the  chiefs  and  headmen. 

S.  Doc.  452,  pt  1 - 59 
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It  is  believed  that  the  above-mentioned  selection,  while  satisfactory 
to  the  Indians  and  fulfilling  the  spirit  of  the  treaty  under  which  it  is 
made,  fully  secures  the  interests  of  the  General  Government,  as  well 
as  those  of  the  State  of  Wisconsin. 

It  is  of  the  greatest  importance  that  a  survey  of  the  exterior  bounda¬ 
ries  of  the  reservation  be  made  at  the  earliest  practicable  period.  The 
boundary  marks  of  the  first  survey  are  generally  indistinct,  and, 
besides,  do  not  conform  to  the  boundaries  as  now  proposed. 

Persons  may  trespass  with  little  danger  of  discovery  or  hindrance 
now,  but  would  be  prevented  if  the  boundaries  of  the  reservation  were 
distinctly  defined  and  marked  so  that  the  Indians  themselves  could 
understand  them. 

V ery  respectfully,  your  obedient  servant, 

S.  N.  Clark, 

United  States  Indian  Agent. 

Hon.  H.  R.  Clum, 

Acting  Commissioner  of  Indian  Affairs ,  Washington ,  I).  C. 

Department  of  the  Interior, 

Office  of  Indium  Affairs ,  February  1873. 

Sir:  I  have  the  honor  to  submit  herewith  the  following  selections 
of  land  for  a  permanent  reservation  for  the  Lac  Court  Oreilles  bands 
of  Chippewas,  of  Lake  Superior,  as  recommended  in  a  report  to  this 
office  from  Agent  S.  N.  Clark,  under  date  of  the  17th  instant,  pursu¬ 
ant  to  instructions  of  December  18,  1872,  amounting  in  the  aggregate 
to  69,136.41  acres,  viz: 
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1  now  respectfully  recommend  that  the  remainder  of  lands  withdrawn 
from  market  by  orders  from  the  General  Land  Office  of  November  22, 
1859,  and  April  4, 1865,  from  which  to  select  a  permanent  reservation 
for  said  Indians,  be  restored  to  market. 

Very  respectfully,  your  obedient  servant, 

H.  R.  Clum,  Acting  Commissioner. 

The  Hon.  Secretary  of  the  Interior. 

Department  of  the  Interior,  March  1 ,  1873. 

Sir:  I  transmit  herewith  copy  of  a  letter  from  the  Acting  Commis¬ 
sioner  of  Indian  Affairs,  dated  the  24th  ultimo,  submitting  selections 
of  land  for  a  permanent  reservation  for  the  Lac  Court  Oreilles  bands  of 
Chippewa  Indians  of  Lake  Superior,  amounting  in  the  aggregate  to 
69,136.41  acres. 

The  recommendation  of  the  Acting  Commissioner  that  the  remainder 
of  lands  withdrawn  from  market  by  orders  from  the  General  Land 
Office  of  November  22,  1859,  and  April  4,  1865,  from  which  to  select 
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a  permanent  reservation  for  said  Indians,  be  restored  to  market,  is 
hereby  approved,  and  you  will  be  pleased  to  carry  the  same  into  effect. 
Very  respectfully,  your  obedient  servant, 

C.  Delano,  Secretary. 

The  Commissioner  of  the  General  Land  Office. 


Lac  de  Flambeau  Reserve* 

[Area,  52£  square  miles;  treaty  September  30, 1854;  act  of  May  29,  1872  (17  Stat.,  190).] 

Department  of  the  Interior, 

Office  Indian  Affairs ,  June  22,  1866. 

Sir:  Provision  is  made  in  the  third  section  of  the  second  article  of 
the  treaty  of  September  30,  1854,  with  the  Chippewa  Indians  of  Lake 
Superior  and  the  Mississippi,  for  setting  apart  and  withholding  from 
sale  a  tract  of  land  lying  about  Lac  de  Flambeau,  “equal  in  extent  to 
three  townships,  the  boundaries  of  which  shall  be  hereafter  agreed 
upon  or  fixed  by  the  President.”  (U.  S.  Statutes  at  Large,  vol.  10,  p. 
1109.) 

As  the  lands  adjoining  this  lake  are  about  to  be  offered  at  public 
sale,  it  is  important  that  immediate  action  should  be  taken  in  with¬ 
drawing  from  sale  lands  necessary  for  this  reservation.  The  follow¬ 
ing-described  lands  were  included  within  a  survey  made  to  define  the 
boundaries  of  this  reservation  in  June,  1863,  by  A.  C.  Stunz,  sur¬ 
veyor,  under  the  direction  of  the  Superintendent  of  Indian  Affairs, 
viz:  Sections  5  and  6,  township  39  north,  range  6  east;  sections  5,  6, 
7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32,  township  40  north,  range  6 
east;  sections  5,  6,  7,  8,  17, 18, 19,  20,  29,  30,  31,  and  32,  township  41 
north,  range  6  east;  all  of  township  41  north,  range  5  east;  sections  1, 
2,  3,  4,  10,  11,  12,  13,  14,  15,  16,  21,  22,  23,  24,  25  ,  26,  27,  28,  33,  34, 
35,  and  36,  township  41  north,  range  4  east;  sections  1,  2,  11,  12,  13, 
and  14,  township  40  north,  range  4  east;  sections  1,  2,  3,  4,  5,  6,  7,  8, 
9,  10,  11,  12,  13,  14,  15,  16,  17,  and  18;  township  40  north,  range  5 
east;  the  area  of  the  same  being  55,630.26  acres. 

As  this  is  a  less  amount  of  land  than  is  provided  for  in  the  treaty 
for  said  reservation,  I  would  respectfully  recommend  that  in  addition 
to  the  foregoing  there  be  reserved  from  sale,  until  such  time  as  the 
boundaries  of  the  reservation  are  fully  defined,  the  following-described 
lands  which  are  contiguous  to  those  included  in  the  survey  above  stated, 
viz:  Sections  19,20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33, 
34,  35,  and  36,  township  40  north,  range  5  east;  sections  3,  10,  15,  22, 
23,  24,  25,  26,  27,  34,  35,  and  36,  township  40  north,  range  4  east. 

Very  respectfully,  your  obedient  servant, 

D.  N.  Cooley,  Commissioner. 

Hon.  James  Harlan, 

Secretary  of  the  Interior. 

Department  of  the  Interior,  General  Land  Office, 

Washington ,  June  27, 1866. 

Sir:  I  have  received  your  letter  of  the  26th  instant  inclosing  a  copy 
of  a  letter  from  the  Commissioner  of  Indian  Affairs,  dated  the  22d, 
requesting  the  withholding  from  sale  of  certain  lands  on  account  of 
the  Lac  de  Flambeau  band  of  Chippewas,  under  third  section,  second 
article,  of  the  treaty  of  September  30,  1854. 

In  compliance  with  your  instructions  the  necessary  entries  have  been 
made  in  the  records  of  this  office,  and  the  register  and  receiver  at 
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Stevens  Point,  Wis.,  have  this  day  been  directed  to  withhold  from 
sale  the  land  described  in  the  Commissioner’s  letter.  A  copy  of  my 
letter  is  inclosed  herewith. 

Very  respectfully,  your  obedient  servant, 


Hon.  James  Harlan, 

Secretary  of  the  Interior. 


Jos.  S.  Wilson, 

Acting  Commissioner. 


[Inclosure.] 

Department  of  the  Interior,  General  Land  Office, 

Washington ,  June  27 ,  1866. 

Gentlemen:  In  pursuance  of  the  order  of  the  Secretary  of  the 
Interior  of  the  26th  instant,  the  following-described  lands  will  be  with¬ 
held  from  settlement  or  sale  on  account  of  the  Lac  de  Flambeau  band 
of  Chippewa  Indians,  to  wit:  Sections  1,  2,  3,  10,  11,  12, 13,  14,  15, 
22,  23,  24,  25,  26,  27,  34,  35,  and  36,  township  40,  range  4  east;  sec¬ 
tions  1,  2,  3,  4,  10,  11,  12,  13,  14, 15,  16,  21,  22,  23,  24,  25,  26,  27,  28, 
33,  34,  35,  and  36,  township  41,  range  4  east;  all  of  township  40,  range 
5  east;  all  of  township  41,  range  5  east;  sections  5  and  6,  township  39, 
range  6  east;  sections  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32, 
township  40,  range  6  east;  and  sections  5,  6,  7,  8,  17,  18,  19,  20,  29, 
30,  31,  and  32,  township  41,  range  6  east. 

These  lands  will  be  held  in  reservation  for  the  purpose  mentioned, 
and  consequently  will  not  be  subject  to  settlement  or  sale,  and  you 
will  so  enter  them  on  your  plats  and  tract-books,  and  advise  me  when 
that  has  been  done. 

Very  respectfully,  Jos.  S.  Wilson, 

Acting  Commissioner. 

Register  and  Receiver, 

Stevens  Point ,  Wis. 

Department  of  the  Interior, 
Washington ,  D.  C.,  June  28,  1866. 

Sir:  For  your  information  I  inclose  herewith  copy  of  letter  of  the 
Commissioner  of  the  General  Land  Office,  transmitting  to  this  Depart¬ 
ment  copy  of  the  order  of  withdrawal  from  public  sale  of  certain  lands 
in  the  vicinity  of  Lac  de  Flambeau,  Wis.,  as  directed  by  my  letter  of 
the  26th  instant. 

Very  respectfully,  your  obedient  servant, 

Jas.  Harlan,  Secretary. 

Hon.  D.  N.  Cooley, 

Commissioner  of  Indian  Affairs. 


Red  Cliff  Reserve. 

[Occupied  by  La  Pointe  Band  of  Chippewa;  treaty  September  30, 1854,  and  resolution  February  20, 1895 
(28  S tat.,  970).] 

General  Land  Office, 

September  6,  1855. 

Sir:  Inclosed  I  have  the  honor  to  submit  an  abstract  from  the  Act¬ 
ing  Commissioner  of  Indian  Affairs’  letter  of  the  5th  instant,  requesting 
the  withdrawal  of  certain  lands  for  the  Chippewa  Indians  in  Wisconsin, 
under  the  treaty  of  September  30,  1854,  referred  by  the  Department 
to  this  office  on  the  5th  instant,  with  orders  to  take  immediate  steps  for 
the  withdrawal  of  the  lands  from  sale. 

In  obedience  to  the  above  order  I  herewith  inclose  a  map,  marked 
A,  showing  by  the  blue  shades  thereon  the  townships  and  parts  of 
townships  desiring  to  be  reserved,  no  portion  of  which  are  yet  in  mar¬ 
ket,  to  wit:  Township  51  north,  of  range  3  west,  fourth  principal 
meridian,  Wisconsin;  northeast  quarter  of  township  51  north,  of  range 
4  west,  fourth  principal  meridian,  Wisconsin;  township  52  north,  of 
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ranges  3  and  4  west,  fourth  principal  meridian,  Wisconsin.  For  the 
preservation  of  which,  until  the  contemplated  selections  under  the  sixth 
clause  of  the  Chippewa  treaty  of  30th  September,  1854,  can  be  made, 
I  respectfully  recommend  that  the  order  of  the  President  may  be 
obtained. 

The  requisite  reports  on  the  subject  of  the  new  surveys,  and  respect¬ 
ing  pre-emption  claims,  referred  to  in  the  same  order,  will  be  prepared 
and  communicated  at  an  early  day. 

I  am,  respectfully,  your  obedient  servant, 

Thomas  A.  Hendricks, 

Hon.  R.  McClelland,  Commissioner. 

Secretary  of  the  Interior. 

Department  of  the  Interior, 

February  W,  1856. 

This  plat  represents  by  the  blue  shade  certain  land  to  be  withdrawn 
with  a  view  to  a  reservation  under  Chippewa  treaty  of  30th  Septem¬ 
ber,  1854,  and  as  more  particularly  described  in  Commissioner  of  the 
General  Land-Office’s  letter  of  6th  September,  1855.  The  subject  was 
referred  to  the  President  for  his  sanction  of  the  recommendation  made 
in  Secretary’s  letter  of  8th  September,  1855,  and  the  original  papers 
can  not  now  be  found.  This  plat  is  a  duplicate  of  the  original  received 
in  letter  of  Commissioner  of  the  General  Land  Office  of  this  date,  and 
is  recommended  to  the  President  for  his  sanction  of  the  withdrawal 
desired. 

R.  McClelland,  Secretary. 

February  21,  1856. 

Let  the  withdrawal  be  made  as  recommended. 

Franklin  Pierce. 

Department  of  the  Interior, 

Office  of  Indian  Affairs,  September  3,  1858. 

Sir:  My  attention  has  just  been  called  to  the  subject  of  your  com¬ 
munication  of  the  31st  of  May  last,  together  with  the  papers  inclosed 
therewith,  pertaining  to  the  selection  of  the  four  sections  of  land 
reserved  for  that  subdivision  of  the  La  Pointe  band  of  which  Buffalo 
was  chief,  under  the  sixth  clause  of  the  second  article  of  the  Chippewa 
treaty  of  September  30,  1854. 

This  matter  formed  the  subject  of  a  communication  from  this  office 
to  the  Secretary  of  the  Interior  on  the  5th  of  September,  1855,  a 
copy  of  which  is  herewith  inclosed,  in  which  it  was  recommended  that 
the  necessary  means  should  be  taken  to  cause  township  51  north,  range 
3  west,  the  northeast  quarter  of  township  51  north,  range  4  west,  and 
township  52  north,  ranges  3  and  4  west,  to  be  reserved  from  sale*  until 
the  selections  wore  made,  under  the  provisions  of  the  aforesaid  treaty, 
for  the  bands  of  Indians  of  which  Buffalo  was  then  chief. 

Agreeably  to  the  suggestions  of  this  Bureau,  your  office  was  directed 
by  the  Secretary  of  the  Interior,  some  time  in  the  month  of  Septem¬ 
ber,  1855,  to  adopt  appropriate  steps  to  have  said  tracts  reserved  from 
pre-emption  and  sale  until  the  selections  for  the  Indians  had  been  made. 

I  find  by  an  examination  of  a  letter  from  Col.  G.  W.  Manypenny, 
dated  at  La  Pointe,  Wis.,  August  24, 1855,  that  he  (by  mistake)  desig¬ 
nated  the  northeast  quarter  of  township  51  north,  of  range  4  west,  to 
be  withheld  from  sale;  whereas  it  should  have  been  the  southeast 
quarter  of  the  same  township  and  range;  and  I  have  now  to  request 
that  you  will  direct  the  register  and  receiver  of  the  proper  local  land 
office  to  withhold  from  pre-emption  or  sale  sections  25  and  36  in  the 
southeast  quarter  of  the  aforesaid  township,  the  same  being  a  portion 
of  the  lands  selected  by  the  Chief  Ge-gi-qui-on,  and  that  said  sections 
should  be  respected  upon  the  records  of  their  office. 
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In  view  of  these  facts,  I  am  of  the  opinion  that  no  pre-emption 
claims  presented  subsequent  to  the  selection  of  the  land  for  Indian 
purposes  in  1855  should  he  admitted  to  the  prejudice  of  the  rights  of 
the  Indians  under  the  treaty. 

The  treaty  evidently  contemplated  the  selection  of  the  land  on  or 
near  the  lake  shore,  and  therefore  it  is  not  deemed  requisite  that  the 
location  should  embrace  four  full  sections,  as  such  a  construction,  in 
view  of  the  meanders  of  the  lake,  which  prevent  the  location  at  that 
point;  and  as  the  legal  subdivisions  selected  by  Ge-gi-qui-on  are  in  as 
compact  a  form  as  practicable,  although  the  aggregate  exceeds  by  32.61 
acres  the  area  of  four  full  sections  of  one  square  mile  each,  yet  as  the 
selections  conform  to  the  requirements  of  the  treaty  as  nearly  as  possi¬ 
ble,  I  hereby  approve  the  location  of  the  following  tracts,  and  have  to 
request  that  the  same  may  be  respected  upon  the  books  of  your  office, 
and  that  the  proper  local  land  office  be  notified  of  the  same,  to  wit: 


In  T.  51,  R.  3,  west  of  fourth  meridian: 

Acres. 

Lot  No.  3  in  the  northwest  fractional  quarter  of  section  20,  containing _  55.  35 

Lot  No.  4  in  the  southwest  fractional  quarter  of  section  20,  containing _  56.  70 

Lot  No.  5  in  the  southwest  fractional  quarter  of  section  20,  containing _  60.  72 

Lot  No.  1  in  the  northwest  fractional  quarter  of  section  29,  containing _  54. 38 

Lot  No.  2  in  the  northwest  fractional  quarter  of  section  29,  containing _  39.  43 

Lot  No.  3  in  the  southwest  fractional  quarter  of  section  29,  containing _  22. 88 

Lot  No.  1  in  the  southeast  fractional  quarter  of  section  30,  containing .  37. 62 

The  northeast  quarter  of  the  southeast  fractional  quarter  of  section  30,  con¬ 
taining  . . .  40. 00 

The  west  half  of  the  southeast  fractional  quarter  of  section  30,  containing. .  80. 00 

The  northeast  quarter  of  section  30,  containing .  160. 00 

The  west  half  of  section  30,  containing . .  320. 00 

Lot  No.  1  in  the  northeast  fractional  quarter  of  section  31,  containing .  37.  70 

Lot  No.  2  in  the  northeast  fractional  quarter  northwest  fractional  quarter 

of  section  31,  containing .  61.  58 

The  northeast  quarter  of  the  northwest  quarter  of  section  31,  containing  . .  40.  00 

The  west  half  of  the  northwest  quarter  of  section  31,  containing .  80. 00 

Lot  No.  3  in  the  southwest  fractional  quarter  of  section  31,  containing -  42. 15 

Lot  No.  4  in  the  southwest  fractional  quarter  of  section  31,  containing -  44. 10 

The  west  half  of  the  southwest  fractional  quarter  of  section  31,  containing.  80. 00 
In  T.  51,  R.  4,  west  of  fourth  meridian: 

The  whole  of  section  25,  containing .  640.  00 

The  whole  of  section  36,  containing —  . .  640. 00 


Total . . .  2,592.61 


Very  respectfully,  your  obedient  servant, 

Charles  E.  Mix,  Commissioner.' 

Joseph  S.  Wilson,  Esq., 

Acting  Commissioner  of  the  General  Land  Office. 

Department  of  the  Interior, 

Office  of  Indian  Affairs ,  May  25,  1863. 

Sir:  I  herewith  transmit  a  plat  showing  a  proposed  enlargement  of 
the  Red  Cliff  Indian  Reservation,  in  Wisconsin,  it  being  that  portion 
bounded  by  Lake  Superior,  and  the  yellow  lines  upon  the  plat,  and 
would  respectfully  ask  that  you  cause  the  lands  embraced  therein  to  be 
withheld  from  sale  until  definite  action  can  be  had  upon  the  proposed 
enlargement. 

Very  respectfully,  your  obedient  servant, 

W.  P.  Dole,  Commissioner. 

Hon.  Joseph  S.  Wilson, 

Acting  Commissioner  General  Land  Office. 

Note. — By  letter  of  the  General  Land  Office,  dated  May  27,  1863, 
to  the  local  land  officers  at  Bayfield,  Wis.,  said  officers  were  instructed 
to  “  withhold  from  sale  or  location  until  further  orders  all  the  lands  in 
townships  51  and  52,  3  west,  sections  2  and  6,  in  township  51,  4  west, 
and  township  52,  4  west,  sections  1,  2,  3,  and  4,  township  51,  5  west, 
and  township  52,  5  west.” 

Subsequently,  by  letter  of  September  11,  1868,  the  General  Land 
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Office  advised  said  local  officers  at  Bayfield,  Wis.,  that  the  islands  in 
the  above-named  sections  and  townships  were  excluded  from  the 
operations  of  said  order  of  withdrawal. 

The  plats  in  the  General  Land  Office  show  the  following  lots  and  par¬ 
cels  of  land  to  have  been  withheld  from  sale  in  consequence  of  said  order: 

Sections  6,  7,  8,  16,  17,  18,  19,  20,  21,  29,  30,  and  31,  township  51, 
range  3  west. 

Lot  1,  section  31,  township  52,  range  3  west. 

Sections  1,  2,  and  6,  township  51,  range  4  west. 

Lot  1,  section  21,  lot  1,  section  22,  and  sections  26,  27,  28,  31,  32, 
33,  34,  35,  and  36,  township  52,  range  4  west. 

Sections  1,  2,  3,  and  4,  township  51,  range  5  west. 

Sections  34,  35,  and  36,  township  52,  range  5  west. 

(Lands  withdrawn  by  General  Land  Office  May  8  and  June  3, 1863.) 

WYOMING. 

Wind  River  or  Shoshoni  Reserve. 

[Occupied  by  Northern  Arapaho  and  Eastern  Shoshoni;  2,828  square  miles;  treaty  July  8,  1868,  and 
acts  June  22, 3874  (18  Stat.,  166),  and  December  15, 1874  (18  Stat.,  291) .] 

War  Department, 
Washington  City ,  May  18 ,  1887. 

To  the  President: 

Sir:  Upon  recommendation  of  the  Lieutenant-General  commanding 
the  Armj",  I  have  the  honor  to  request  that  the  following-described 
tract  of  land  in  the  Territory  of  Wyoming,  embraced  within  the  limits 
of  the  Wind  River  or  Shoshone  Indian  Reservation,  created  by  treaties 
of  July  3,  1868,  and  June  22,  1874,  may  be  duly  declared  and  set 
apart  by  the  Executive  as  a  military  reservation  for  the  post  of  Fort 
Washakie,  viz: 

Commencing  at  a  point  58.5  chains  south  20  degrees  east  of  the  flag¬ 
staff  of  Fort  Washakie,  Wyo.  T.,  and  running  thence  east  25  degrees 
north  185.5  chains;  thence  north  30  degrees  west  128.5  chains;  thence 
west  27  degrees  south  228.5  chains;  thence  south  14  degrees  west  89 
chains;  thence  east  2  degrees  30  seconds  north  49  chains;  thence  east 
10  degrees  south  74  chains  to  the  place  of  beginning.  Area  1,405 
acres,  more  or  less. 

A  tracing  showing  the  proposed  military  reservation,  as  surveyed 
in  January,  1887,  by  Lieut.  E.  E.  Hardin,  Seventh  Infantry,  is  inclosed 
herewith. 

The  Acting  Secretary  of  the  Interior  states  that  there  is  no  objec¬ 
tion,  on  the  part  of  that  Department,  to  the  use  of  the  tract  in  ques¬ 
tion  for  military  purposes  (the  selection  of  which  is  the  result  of  a 
mutual  agreement  between  the  two  Departments),  provided  it  be  under¬ 
stood  that  the  same  be  subject  to  such  right,  title,  and  interest  as  the 
Indians  have  to  and  in  said  land,  which  shall  be  vacated  whenever  the 
interest  of  the  Indians  requires  it. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

Wm.  C.  Endicott, 

Secretary  of  War. 

Executive  Mansion, 

Washington,  May  1887. 

The  within  request  is  approved  and  the  reservation  is  made  and  pro¬ 
claimed  accordingly;  provided,  that  the  use  and  occupancy  of  the  land 
in  question  be  subject  to  such  right,  title,  and  interest  as  the  Indians 
have  in  and  to  the  same,  and  that  it  be  vacated  whenever  the  interest 
of  the  Indians  shall  require  it,  upon  notice  to  that  effect  to  the  Secre¬ 
tary  of  War. 

The  Secretary  of  the  Interior  will  cause  the  proper  notation  to  be 
made  in  the  General  Land  Office.  Grover  Cleveland. 


PART  IV.— PROCLAMATIONS. 


By  the  President  of  the  United  States  of  America: 
A  PROCLAMATION. 


April  26, 1879. 
21  Stat.,  797 


Whereas  it  has  become  known  to  me  that  certain  evil  disposed  per¬ 
sons  have  within  the  territory  and  jurisdiction  of  the  United  States, 
begun  and  set  on  foot  preparations  for  an  organized  and  forcible  pos¬ 
session  of,  and  settlement  upon  the  lands  of  what  is  known  as  the 
Indian  Territory,  west  of  the  State  of  Arkansas,  which  Territory  is 
designated,  recognized  and  described  by  the  treaties  and  laws  of  the 
United  States,  and  by  the  Executive  Authorities,  as  Indian  Country, 
and  as  such,  is  only  subject  to  occupation  by  Indian  tribes,  officers  of 
the  Indian  Department,  military  posts  and  such  persons  as  may  be 
privileged  to  reside  and  trade  therein  under  the  intercourse  laws  of 
the  United  States; 

And  whereas  those  laws  provide  for  the  removal  of  all  persons  resid¬ 
ing  and  trading  therein,  without  express  permission  of  the  Indian 
Department  and  agents,  and  also  of  all  persons  whom  such  agents  may 
deem  to  be  improper  persons  to  reside  in  the  Indian  Country: 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interests 
of  the  Indian  nations  and  tribes,  as  well  as  of  the  United  States  in 
said  Indian  Territory,  and  of  duly  enforcing  the  laws  governing  the 
same,  I,  Rutherford  B.  Hayes,  President  of  the  United  States,  do 
admonish  and  warn  all  such  persons  so  intending  or  preparing  to 
^remove  upon  said  lands  or  into  said  Territory,  without  permission  of 
vhe  proper  agent  of  the  Indian  Department,  against  any  attempt  to 
so  remove  or  settle  upon  any  of  the  lands  of  said  Territory;  and  I  do 
further  warn  and  notify  any  and  all  such  persons  who  may  so  offend, 
that  they  will  be  speedily  and  immediately  removed  therefrom  by  the 
agent  according  to  the  laws  made  and  provided;  and  if  necessary  the 
aid  and  assistance  of  the  military  forces  of  the  United  States  will  be 
invoked  to  carry  into  proper  execution  the  laws  of  the  United  States 
herein  referred  to. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty-sixth  day  of  April,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy - 
[l.  s]  nine,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  third. 


Rutherford  B.  Hayes. 


By  the  President: 

Wm.  M.  Evarts, 

Secretary  of  State . 


Preamble. 


Settling  in  the  In¬ 
dian  Territory. 


See  proclamation 
Feb.  12, 1880. 

21  Stat.,  798. 
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No.  2. 

Feb.  12, 1880.  By  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

21  Stat.,  798. 

Preamble.  A  PROCLAMATION. 

Whereas  it  has  become  known  to  me  that  certain  evil-disposed  per¬ 
sons  have,  within  the  territory  and  jurisdiction  of  the  United  States, 
begun  and  set  on  foot  preparations  for  an  organized  and  forcible  pos¬ 
session  of  and  settlement  upon  the  lands  of  what  is  known  as  the  Indian 
Territory,  west  of  the  State  of  Arkansas,  which  Territory  is  desig¬ 
nated,  recognized,  and  described  by  the  treaties  and  laws  of  the  United 
States,  and  by  the  Executive  authorities,  as  Indian  Country,  and  as 
such  is  only  subject  to  occupation  by  Indian  tribes,  officers  of  the 
Indian  Department,  military  posts,  and  such  persons  as  may  be  priv¬ 
ileged  to  reside  and  trade  therein  under  the  intercourse  laws  of  the 
United  States; 

And  whereas  those  laws  provide  for  the  removal  of  all  persons  resid¬ 
ing  and  trading  therein,  without  express  permission  of  the  Indian 
Department  and  agents,  and  also  of  all  persons  whom  such  agents 
may  deem  to  be  improper  persons  to  reside  in  the  Indian  Country; 

And  whereas,  in  aid  and  support  of  such  organized  movement,  it 
has  been  represented  that  no  further  action  will  be  taken  by  the  Gov¬ 
ernment  to  prevent  persons  from  going  into  said  Territory  and  settling 
therein,  but  such  representations  are  wholly  without  authority: 
dianTerfitor the  In’  ^ow,  therefore,  for  the  purpose  of  properly  protecting  the  interests 
of  the  Indian  nations  and  tribes,  as  well  as  of  the  United  States,  in  said 
Indian  Territory,  and  of  duly  enforcing  the  laws  governing  the  same, 
I,  Rutherford  B.  Hayes,  President  of  the  United  States,  do  admonish 
and  warn  all  such  persons  so  intending  or  preparing  to  remove  upon 
said  lands,  or  into  said  Territoiy,  without  permission  of  the  proper 
agent  of  the  Indian  Department,  against  any  attempt  to  so  remove 
or  settle  upon  any  of  the  lands  of  said  Territory;  and  I  do  further 
warn  and  notify  any  and  all  such  persons  who  may  so  olfend  that 
they  will  be  speedily  and  immediately  removed  therefrom  by  the 
agent,  according  to  the  laws  made  and  provided,  and  that  no  efforts 
April  26Pi879amation  he  spared  to  prevent  the  invasion  of  said  Territory,  rumors  spread 

21  Stat.,  797.  by  evil-disposed  persons  to  the  contrary  notwithstanding;  and  if  nec¬ 
essary  the  aid  and  assistance  of  the  military  forces  of  the  United  States 
will  be  invoked  to  carry  into  proper  execution  the  laws  of  the  United 
States  herein  referred  to. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twelfth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty, 
[seal.]  and  of  the  Independence  of  the  United  States  the  one  hundred 
and  fourth. 

R.  B.  Hayes. 

By  the  President: 

Wm.  M.  Evarts, 

Secretary  of  State. 


July  23, 1885.  By  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA, 

24  Stat.,  1023. 

A  PROCLAMATION. 

Preamble.  Whereas  certain  portions  of  the  Cheyenne  and  Arapahoe  Indian 

Reservation  in  the  Indian  Territory,  are  occupied  by  persons  other 
than  Indians  who  claim  the  right  to  keep  and  graze  cattle  thereon,  by 
agreement  made  with  the  Indians  for  whose  special  possession  and 
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occupancy  the  said  lands  have  been  reserved  by  the  Government  of  the 
United  States,  or  under  other  pretexts  and  licences: 

And  whereas  all  such  agreements  and  licenses  are  deemed  void  and 
of  no  effect,  and  the  persons  so  occupying  said  lands  with  cattle  are 
considered  unlawfully  upon  the  domain  of  the  United  States  so 
reserved  as  aforesaid: 

And  whereas  the  claims  of  such  persons  under  said  leases  and  licenses, 
and  their  unauthorized  presence  upon  such  reservation,  have  caused 
complaint  and  discontent  on  the  part  of  the  Indians  located  thereon, 
and  are  likely  to  cause- serious  outbreaks  and  disturbances; 

Now  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  Grazing  in  Indian 
do  hereby  order  and  direct  that  all  persons  other  than  Indians,  who  are  Territory  profited 
now  upon  any  part  of  said  reservation  for  the  purpose  of  grazing  cattle 
thereon,  and  their  servants  and  agents,  and  all  other  unauthorized 
persons  now  upon  said  reservation,  do  within  forty  days  from  the  date 
of  this  Proclamation,  depart  and  entirely  remove  therefrom  with  their 
cattle,  horses,  and  other  property. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington,  on  this  23d  day  of  July,  one  thou¬ 
sand  eight  hundred  and  eighty -five,  and  the  year  of  the 
[u.  s.  seal.]  Independence  of  the  United  States  the  one  hundred  and 
tenth. 


By  the  President: 

T.  F.  Bayard, 

Secretary  of  State. 


Grover  Cleveland. 


By  the  President  of  the  United  States  of  America.  Dec.  30,1887. 

25  Stat.,  1483. 

A  PROCLAMATION. 

Whereas  the  title  to  all  that  territory  lying  between  the  North  and  Preamble. 

South  forks  of  the  Red  River  and  the  hundredth  degree  of  longitude, 
and  jurisdiction  over  the  same  are  vested  in  the  United  States,  it  being 
a  part  of  the  Indian  Territory,  as  shown  by  surveys  and  investigation 
made  on  behalf  of  the  United  States,  which  territory  the  State  of 
Texas  also  claims  title  to  and  jurisdiction  over;  and 

Whereas  said  conflicting  claim  grows  out  of  a  controversy  existing 
between  the  U  nited  States  and  the  State  of  Texas  as  to  the  point  where 
the  hundredth  degree  of  longitude  crosses  the  Red  River,  as  described 
in  the  treaty  of  February-  22,  1819,  between  the  United  States  and 
Spain,  fixing  the  boundary  line  between  the  two  countries;  and 

Whereas  the  Commissioners,  appointed  on  the  part  of  the  United  23  stat.,  296. 
States,  under  the  Act  of  January  31, 1885,  authorizing  the  appointment 
of  a  Commission  by  the  President  to  run  and  mark  the  boundary  lines 
between  a  portion  of  the  Indian  Territory  and  the  State  of  Texas,  in 
connection  with  a  similar  Commission  to  be  appointed  by  the  State  of 
Texas,  have,  by  their  report  determined  that  the  South  Fork  is  the 
true  Red  River  designated  in  the  treaty;  the  Commissioners  appointed  inSaindianla Territor  ’ 
on  the  part  of  said  State  refusing  to  concur  in  said  report,  now,  there-  claimed  by  Gre°er 
fore.  I,  Grover  Cleveland,  President  of  the  United  States,  do  hereby  dennty’  Tex"  forbld' 
admonish  and  warn  all  persons,  whether  claiming  to  act  as  officers  of 
the  County  of  Greer,  in  the  State  of  Texas,  or  otherwise,  against  sell¬ 
ing  or  disposing  of,  or  attempting  to  sell  or  dispose  of  any  of  said 
lands,  or  from  exercising  or  attempting  to  exercise  any  authority  over 
said  lands. 
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gatast^ purdMsSed  ^  a)so  warn  and  admonish  all  persons  against  purchasing  any 

part  of  said  territory  from  any  person  or  persons  whomsoever. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  thirtieth  day  of  December  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty- 
[seal.]  seven,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  twelfth. 

Grover  Cleveland. 

By  the  President: 

T.  F.  Bayard, 

Secretary  of  State. 


Maxell  28, 1889. 
25  Stat..  1544. 


By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 


4Ste“p!ln.  Whereas,  pursuant  to  Section  eight,  of  the  act  of  Congress,  approved 

March  third,  eighteen  hundred  and  eighty-five,  entitled  “An  Act 
making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred 
and  eighty-six,  and  for  other  purposes,”  certain  articles  of  cession  and 
agreement  were  made  and  concluded  at  the  City  of  Washington  on  the 
nineteenth  day  of  January,  in  the  year  of  our  Lord  eighteen  hundred 
and  eighty -nine,  by  and  between  the  United  States  of  America,  and 
the  Muscogee  (or  Creek)  Nation  of  Indians,  whereby  the  said  Musco¬ 
gee  (or  Creek)  Nation  of  Indians,  for  the  consideration  therein  men 
tioned,  ceded  and  granted  to  the  United  States,  without  reservation 
or  condition,  full  and  complete  title  to  the  entire  western  half  of  the 
domain  of  the  said  Muscogee  (or  Creek)  Nation,  in  the  Indian  Terri¬ 
tory,  lying  west  of  the  division  line  surveyed  and  established  under 
the  treaty  with  said  Nation,  dated  the  fourteenth  day  of  June,  eight¬ 
een  hundred  and  sixty-six,  and  also  granted  and  released  to  the  United 
States  all  and  every  claim,  estate,  right  or  interest  of  any  and  every 
description  in  and  to  any  and  all  land  and  territory  whatever,  except 
so  much  of  the  former  domain  of  said  Muscogee  (or  Creek)  Nation  as 
lies  east  of  said  line  of  division  surveyed  and  established  as  aforesaid, 
and  then  used  and  occupied  as  the  home  of  said  Nation,  and  which 
articles  of  cession  and  agreement  were  duly  accepted,  ratified  and  con¬ 
firmed  by  said  Muscogee  (or  Creek)  Nation  of  Indians  by  act  of  its 
council,  approved  on  the  thirty  first  day  of  J anuary ,  eighteen  hundred 
and  eighty-nine,  and  by  the  United  States  by  act  of  Congress,  approved 
March  first,  eighteen  hundred  and  eighty-nine,  and 
Whereas,  by  Section  twelve  of  the  Act,  entitled  “An  Act  making 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
25  stat.,  low.  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 

tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  ninety, 
and  for  other  purposes,”  approved  March  second,  eighteen  hundred 
and  eighty-nine,  a  sum  of  money  was  appropriated  to  pay  in  full  the 
Seminole  Nation  of  Indians  for  all  the  right,  title,  interest  and  claim 
which  said  Nation  of  Indians  might  have  in  and  to  certain  lands  ceded 
by  article  three  of  the  treaty  between  the  United  States  and  said  Nation 
of  Indians,  concluded  June  fourteenth,  eighteen  hundred  and  sixty-six, 
and  proclaimed  August  sixteenth,  eighteen  hundred  and  sixty-six,  said 
appropriation  to  become  operative  upon  the  execution  by  the  duly 
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appointed  delegates  of  said  Nation,  specially  empowered  to  do  so,  of  a 
release  and  conveyance  to  the  United  States  of  all  right,  title,  interest 
and  claim  of  said  Nation  of  Indians,  in  and  to  said  lands,  in  manner, 
and  form,  satisfactory  to  the  President  of  the  United  States,  and 
Whereas,  said  release  and  conveyance,  bearing  date  the  sixteenth 
day  of  March,  eighteen  hundred  and  eighty-nine,  has  been  duly  and 
fully  executed,  approved  and  delivered,  and, 

Whereas,  Section  thirteen  of  the  Act  last  aforesaid,  relating  to  said  25  stat.,  1005. 
lands,  provides  as  follows: 

Sec.  13.  That  the  lands  acquired  by  the  United  States  under  said  agreement  shall 
be  a  part  of  the  public  domain,  to  be  disposed  of  only  as  herein  provided,  and  sec¬ 
tions  sixteen  and  thirty-six  of  each  township,  whether  surveyed  or  unsurveyed,  are 
hereby  reserved  for  the  use  and  benefit  of  the  public  schools,  to  be  established  wdthin 
the  limits  of  said  lands  under  such  conditions  and  regulations  as  may  be  hereafter 
enacted  by  Congress. 

That  the  lands  acquired  by  conveyance  from  the  Seminole  Indians  hereunder, 
except  the  sixteenth  and  thirty-sixth  sections  shall  be  disposed  of  to  actual  settlers 
under  the  homestead  laws  only,  except  as  herein  otherwise  provided  (except  that  sec¬ 
tion  two  thousand  three  hundred  and  one  of  the  Revised  Statutes  shall  not  apply) : 

And  provided  further,  That  any  person  who  having  attempted  to,  but  for  any  cause, 
failed  to  secure  a  title  in  fee  to  a  homestead  under  existing  law,  or  who  made  entry 
under  what  is  known  as  the  commuted  provision  of  the  homestead  law,  shall  be 
qualified  to  make  a  homestead  entry  upon  said  lands:  And  provided  further,  That 
the  rights  of  honorably  discharged  Union  soldiers  and  sailors  in  the  late  civil  war  as 
defined  and  described  in  sections  twenty-three  hundred  and  four  and  twenty-three 
hundred  and  five  of  the  Revised  Statutes  shall  not  be  abridged:  And  provided  fur¬ 
ther,  That  each  entry  shall  be  in  square  form  as  nearly  as  practicable,  and  no  person 
be  permitted  to  enter  more  than  one-quarter  section  thereof,  but  until  said  lands  are 
opened  for  settlement  by  proclamation  of  the  President,  no  person  shall  be  permitted  to  enter 
upon  and  occupy  the  same,  and  no  person  violating  this  provision  shall  ever  be  permitted  to 
enter  any  of  said  lands  or  acquire  any  right  thereto. 

The  Secretary  of  the  Interior  may,  after  said  proclamation  and  not  before,  permit 
entry  of  said  lands  for  town-sites,  under  sections  twenty-three  hundred  and  eighty- 
seven  and  twenty -three  hundred  and  eighty-eight  of  the  Revised  Statutes,  but  no 
such  entry  shall  embrace  more  than  one-half  section  of  land. 

That  all  the  foregoing  provisions  with  reference  to  lands  to  be  acquired  from  the 
Seminole  Indians,  including  the  provisions  pertaining  to  forfeiture  shall  apply  to  and 
regulate  the  disposal  of  the  lands  acquired  from  the  Muscogee  or  Creek  Indians  by 
articles  of  cession  and  agreement  made  and  concluded  at  the  city  of  Washington,  on 
the  nineteenth  day  of  January  in  the  year  of  our  Lord  eighteen  hundred  arid  eighty- 
nine. 


Now  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States, 
by  virtue  of  the  power  in  me  vested  by  said  Act  of  Congress,  approved 
March  second,  eighteen  hundred  and  eighty-nine,  aforesaid,  do  hereby, 
declare  and  make  known ,  that  so  much  of  the  lands,  as  aforesaid, 
acquired  from  or  conveyed  by  the  Muscogee  (or  Creek)  Nation  of 
Indians,  and  from  or  by  the  Seminole  Nation  of  Indians,  respec¬ 
tively,  as  is  contained  within  the  following  described  boundaries,  viz: 

Beginning  at  a  point  where  the  degree  of  longitude  ninety-eight 
west  from  Greenwich,  as  surveyed  in  the  years  eighteen  hundred  and 
fifty-eight  and  eighteen  hundred  and  seventy-one,  intersects  the  Cana¬ 
dian  River;  thence,  north  along  and  with  the  said  degree  to  a  point 
where  the  same  intersects  the  Cimarron  River;  thence,  up  said  river, 
along  the  right  bank  thereof,  to  a  point  where  the  same  is  intersected 
by  the  south  line  of  what  is  knowmas  the  Cherokee  lands  lying  west 
of  the  Arkansas  River  or  as  the  “Cherokee  Outlet,”  said  line  being 
the  north  line  of  the  lands  ceded  by  the  Muscogee  (or  Creek)  Nation 
of  Indians  to  the  United  States  by  the  treaty  of  June  fourteenth, 
eighteen  hundred  and  sixty-six;  thence,  east  along  said  line  to  a 
point  where  the  same  intersects  the  west  line  of  the  lands  set  apart  as 
a  reservation  for  the  Pawnee  Indians  by  act  of  Congress  approved 
April  tenth,  eighteen  hundred  and  seventy-six,  being  the  range  line 
between  ranges  four  and  five  east  of  the  Indian  Meridian;  thence, 
south  on  said  line  to  a  point  where  the  same  intersects  the  middle  of 
the  main  channel  of  the  Cimarron  River;  thence,  up  said  river,  along 
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the  middle  of  the  main  channel  thereof,  to  a  point  where  the  same 
intersects  the  range  line  between  range  one  east  and  range  one  west, 
(being  the  Indian  Meridian),  which  line  forms  the  western  boundary 
of  the  reservations  set  apart  respectively  for  the  Iowa  and  Ivickapoo 
Indians,  by  Executive  Orders,  dated,  respectively,  August  fifteenth, 
eighteen  hundred  and  eighty-three;  thence,  south  along  said  range 
line  or  meridian  to  a  point  where  the  same  intersects  the  right  bank 
of  the  North  Fork  of  the  Canadian  River;  thence,  up  said  river,  along 
the  right  bank  thereof,  to  a  point  where  the  same  is  intersected  by 
the  west  line  of  the  reservation  occupied  by  the  Citizen  Band  of  Pot- 
tawatomies,  and  the  Absentee  Shawnee  Indians,  set  apart  under  the 
provisions  of  the  treaty  of  February  twenty -seven,  eighteen  hundred 
and  sixty -seven,  between  the  United  States  and  the  Pottawatomie  tribe 
of  Indians,  and  referred  to  in  the  act  of  Congress  approved  May 
twenty -three,  eighteen  hundred  and  seventy-two;  thence  south  along 
the  said  west  line  of  the  aforesaid  reservation  to  a  point  where  the 
same  intersects  the  middle  of  the  main  channel  of  the  Canadian  River; 
thence,  up  the  said  river,  along  the  middle  of  the  main  channel  thereof, 
to  a  point  opposite  to  the  place  of  beginning;  and  thence  north  to  the 
place  of  beginning,  (saving  and  excepting  one  acre  of  land  in  square 
form  in  the  northwest  corner  of  section  nine,  in  township  sixteen 
north,  range  two  west,  of  the  Indian  Meridian  in  Indian  Territory, 
and  also  one  acre  of  land  in  the  southeast  corner  of  the  northwest 
quarter  of  section  fifteen,  township  sixteen  north,  range  seven  west, 
of  the  Indian  Meridian  in  the  Indian  Territory;  which  last  described 
two  acres  are  hereby  reserved  for  Government  use  and  control),  will, 
at  and  after  the  hour  of  twelve  o’clock,  noon,  of  the  twenty -second 
day  of  April,  next,  and  not  before,  be  open  for  settlement,  under  the 
terms  of,  and  subject  to,  all  the  conditions,  limitations  and  restrictions 
contained  in  said  Act  of  Congress,  approved  March  second,  eighteen 
hundred  and  eighty-nine,  and  the  laws  of  the  United  States  applicable 
thereto. 

And  it  is  hereby  expressly  declared  and  made  known,  that  no  other 
parts  or  portions  of  the  lands  embraced  within  the  Indian  Territory 
than  those  herein  specifically  described,  and  declared  to  be  open  to 
settlement  at  the  time  above  named  and  fixed,  are  to  be  considered  as 
open  to  settlement  under  this  proclamation  or  the  Act  of  March 
second,  eighteen  hundred  and  eighty-nine,  aforesaid;  and 

Warning  is  hereby  again  expressly  given,  that  no  person  entering 
upon  and  occupying  said  lands  before  said  hour  of  twelve  o’clock, 
noon,  of  the  twenty -second  day  of  April,  A.  D.  eighteen  hundred  and 
eighty-nine,  hereinbefore  fixed,  will  ever  be  permitted  to  enter  any  of 
said  lands  or  acquire  any  rights  thereto;  and  that  the  officers  of  the 
United  States  will  be  required  to  strictly  enforce  the  provision  of  the 
Act  of  Congress  to  the  above  effect. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  Twenty-third  day  of  March, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
[seal.]  eighty  nine,  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  thirteenth. 

Benj.  Harrison. 

By  the  President: 

James  G.  Blaine, 

Secretary  of  State. 
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Whereas,  it  is  provided  in  the  Act  of  Congress,  approved  March  Feb,  ip,  i890. 
second,  eighteen  hundred  and  eighty-nine,  entitled  “An  Act  to  divide  26stat.,  1554. 
a  portion  of  the  reservation  of  the  Sioux  Nation  of  Indians  in  Dakota  Preamble- 
into  separate  reservations  and  to  secure  the  relinquishment  of  the* 

Indian  title  to  the  remainder,  and  for  other  purposes  ” — 

That  this  act  shall  take  effect,  only,  upon  the  acceptance  thereof  and  consent  25Stat.,899. 
thereto  by  the  different  bands  of  the,  Sioux  Nation  of  Indians,  in  manner  and  form  Ante>  P- 382- 
prescribed  by  the  twelfth  article  of  the  treaty  between  the  United  States  and  said 
Sioux  Indians  concluded  April  twenty-ninth,  eighteen  hundred  and  sixty-eight, 
which  said  acceptance  and  consent  shall  be  made  known  by  proclamation  by  the 
President  of  the  United  States,  upon  satisfactory  proof  presented  to  him,  that  the 
same  has  been  obtained  in  the  manner  and  form  required,  by  said  twelfth  article  of 
said  treaty;  which  proof  shall  be  presented  to  him  within  one  year  from  the  passage 
of  this  act;  and  upon  failure  of  such  proof  and  proclamation  this  act  becomes  of  no 
effect  and  null  and  void. 

And, 

Whereas  satisfactory  proof  has  been  presented  to  me  that  the  ac¬ 
ceptance  of  and  consent  to  the  provisions  of  the  said  act  by  the  dif¬ 
ferent  bands  of  the  Sioux  Nation  of  Indians  have  been  obtained  in 
manner  and  form  as  therein  required; 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  ROp^J.|nof  Sioux 
States,  by  virtue  of  the  power  in  me  vested,  do  hereby  make  known  a 
and  proclaim  the  acceptance  of  said  act  by  the  different  bands  of  the  Acceptance  by  in- 
Sioux  Nation  of  Indians,  and  the  consent  thereto  by  them  as  required  dians' 
by  the  act,  and  said  act  is  hereby  declared  to  be  in  full  force  and  effect, 
subject  to  all  the  provisions,  conditions,  limitations  and  restrictions, 
therein  contained. 

All  persons  will  take  notice  of  the  provisions  of  said  act,  and  of  the 
conditions,  limitations  and  restrictions  therein  contained,  and  be 
governed  accordingly. 

I  furthermore  notify  all  persons  to  particularly  observe  that  by  said  ^Reservations  for  in- 
act  certain  tracts  or  portions  of  the  Great  Reservation  of  the  Sioux 
Nation  in  the  Territory  of  Dakota,  as  described  by  metes  and  bounds, 
are  set  apart  as  separate  and  permanent  reservations  for  the  Indians 
receiving  rations  and  annuities  at  the  respective  agencies  therein  named; 

That  any  Indian  receiving  and  entitled  to  rations  and  annuities  at  diAPgotment  to  In* 
either  of  the  agencies  mentioned  in  this  act  at  the  time  the  same  shall 
take  effect,  but  residing  upon  any  portion  of  stud  Great  Reservation 
not  included  in  either  of  the  separate  reservations  herein  established, 
may,  at  his  option,  within  one  year  from  the  time  when  this  act  shall 
take  effect,  and  within  one  year  after  he  has  been  notified  of  his  said 
right  of  option  in  such  manner  as  the  Secretary  of  the  Interior  shall 
direct  by  recording  his  election  with  the  proper  agent  at  the  agency  to 
which  he  belongs,  have  the  allotment  to  which  he  would  be  otherwise 
entitled  on  one  of  said  separate  reservations  upon  the  land  where  such 
Indian  may  then  reside. 

That  each  member  of  the  Ponca  tribe  of  Indians  now  occupying  a  caAllotments  t0  Pon- 
part  of  the  old  Ponca  Reservation,  within  the  limits  of  the  said  Great  cas 
Sioux  Reservation,  shall  be  entitled  to  allotments  upon  said  old  Ponca 
Reservation,  in  quantities  as  therein  set  forth,  and  that  when  allot¬ 
ments  to  the  Ponca  tribe  of  Indians,  and  to  such  other  Indians  as  allot¬ 
ments  are  provided  for  by  this  act,  shall  have  been  made  upon  that 
portion  of  said  reservation  which  is  described  in  the  act  entitled  u  an 
act  to  extend  the  northern  boundary  of  the  State  of  Nebraska,”  22stat.,35. 
approved  .March  twenty-eighth,  eighteen  hundred  and  eighty- two,  the 
President  shall,  in  pursuance  of  said  act,  declare  that  the  Indian  title 
is  extinguished  to  all  lands  described  in  said  act  not  so  allotted  here¬ 
under,  and  thereupon  all  of  said  land  not  so  allotted  and  included  in 


944 


PART  IV.  PROCLAMATIONS. 


said  act  of  March  twenty-eighth,  eighteen  hundred  and  eighty-two, 
shall  be  open  to  settlement  as  provided  in  this  act; 

^protection  to  in-  That  protection  is  guaranteed  to  such  Indians  as  may  have  taken 
allotments  either  within  or  without  the  said  separate  reservations 
under  the  provisions  of  the  treaty  with  the  Great  Sioux  Nation,  con¬ 
cluded  April  twenty-ninth,  eighteen  hundred  and  sixty-eight;  and 
that  provision  is  made  in  said  act  for  the  release  of  all  title  on  the  part 
of  said  Indians  receiving  rations  and  annuities  on  each  separate  reser¬ 
vation,  to  the  lands  described  in  each  of  the  other  separate  reservations, 
and  to  confirm  in  the  Indians  entitled  to  receive  rations  at  each  of  said 
separate  reservations,  respectively,  to  their  separate  and  exclusive  use 
and  benefit,  all  the  title  and  interest  of  every  name  and  nature  secured 
to  the  different  bands  of  the  Sioux  Nation  by  said  treaty  of  April 
twenty-ninth,  eighteen  hundred  and  sixty-eight;  and  that  said  release 
Indian  titles.  shall  not  affect  the  title  of  any  individual  Indian  to  his  separate  allot¬ 

ment  of  land  not  included  in  any  of  said  separate  reservations,  nor  any 
agreement  heretofore  made  with  the  Chicago,  Milwaukee  and  Saint 
Paul  Railroad  Company  or  the  Dakota  Central  Railroad  Company 
Rights  of  way.  respecting  certain  lands  for  right-of  way,  station  grounds,  etc. ,  regard¬ 
ing  which  certain  prior  rights  and  privileges  are  reserved  to  and  for 
the  use  of  said  railroad  companies,  respectively,  upon  the  terms  and 
conditions  set  forth  in  said  act: 

Lands  for  mission-  That  it  is  therein  provided  that  if  any  land  in  said  Great  Sioux  Res- 
work.  ervation  is  occupied  and  used  by  any  religious  society  at  the  date  ot 

said  act  for  the  purpose  of  missionary  or  educational  work  among  the 
Indians,  whether  situate  outside  of  or  within  the  limits  of  any  of  the 
separate  reservations,  the  same,  not  exceeding  one  hundred  and  sixty 
acres  in  any  one  tract,  shall  be  granted  to  said  society  for  the  purposes 
and  upon  the  terms  and  conditions  therein  named,  and 
Lands  to  homestead  Subject  to  all  the  conditions  and  limitations  in  said  act  contained, 

it  is  therein  provided  that  all  the  lands  in  the  Great  Sioux  Reserva¬ 
tion  outside  of  the  separate  reservations  described  in  said  act,  except 
American  Island,  Farm  Island,  and  Niobrara  Island,  regarding  which 
Islands  special  provisions  are  therein  made,  and  sections  sixteen  and 
thirty-six  in  each  township  thereof  (which  are  reserved  for  school 
purposes)  shall  be  disposed  of  by  the  United  States,  upon  the  terms, 
at  the  price  and  in  the  manner  therein  set  forth,  to  actual  settlers 
only,  under  the  provisions  of  the  homestead  law  (except  section  two 
thousand  three  hundred  and  one  thereof)  and  under  the  law  relating  to 
town-sites. 

That  section  twenty-three  of  said  act  provides — 

Prior  bona  fide  set-  That  all  persons  who,  between  the  twenty-seventh  day  of  February,  eighteen  hun- 
reen(franted  leave  to  dred  and  eighty-five,  and  the  seventeenth  day  of  April,  eighteen  hundred  and  eighty- 
1889, cb. 405.  five,  in  good  faith,  entered  upon  or  made  settlement  with  intent  to  enter  the  same 

Ante.  p.  338.  under  the  homestead  or  pre-emption  laws  of  the  United  States  upon  any  part  of  the 

Great  Sioux  Reservation  lying  east  of  the  Missouri  River,  and  known  as  the  Crow 
Creek  and  Winnebago  Reservation,  which,  by  the  President’s  proclamation  of  date 
February  twenty-seventh,  eighteen  hundred  and  eighty-five,  was  declared  to  be  open 
to  settlement,  and  not  included  in  the  new  reservation  established  by  section  six  of 
this  act,  and  who,  being  otherwise  legally  entitled  to  make  such  entries,  located  or 
attempted  to  locate  thereon  homestead,  pre-emption,  or  town-site  claims  by  actual 
settlement  and  improvement  of  any  portion  of  such  lands,  shall,  for  a  period  of  ninety 
days  after  the  proclamation  of  the  President  required  to  be  made  by  this  act,  have  a 
right  to  re-enter  upon  said  claims  and  procure  title  thereto  under  the  homestead  or 
pre-emption  laws  of  the  United  States,  and  complete  the  same  as  required  therein, 
and  their  said  claims  shall,  for  such  time,  have  a  preference  over  later  entries;  and 
when  they  shall  have  in  other  respects  shown  themselves  entitled  and  shall  have 
complied  with  the  law  regulating  such  entries,  and,  as  to  homesteads,  with  the  special 
provisions  of  this  act,  they  shall  be  entitled  to  have  said  lands,  and  patents  therefor 
shall  be  issued  as  in  like  cases:  Provided,  That  pre-emption  claimants  shall  reside  on 
their  lands  the  same  length  of  time  before  procuring  title  as  homestead  claimants 
under  this  act.  The  price  to  be  paid  for  town-site  entries  shall  be  such  as  is  required 
by  law  in  other  cases,  and  shall  be  paid  into  the  general  fund  provided  for  by  this  act. 
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It  is,  furthermore,  hereby  made  known  that  there  has  been  and  is 
hereby  reserved  from  entry  or  settlement  that  tract  of  land  now  occu¬ 
pied  by  the  agency  and  school  buildings  at  the  Lower  Brule  Agency, 
to  wit: 

The  west  half  of  the  southwest  quarter  of  section  twenty-four;  the 
east  half  of  the  southeast  quarter  of  section  twenty -three;  the  west 
half  of  the  northwest  quarter  of  section  twenty -five;  the  east  half  of 
the  northeast  quarter  of  section  twenty-six,  and  the  northwest  frac¬ 
tional  quarter  of  the  southeast  quarter  of  section  twenty-six;  all  in 
township  one  hundred  and  four,  north  of  range  seventy-two,  west  of 
the  fifth  principal  meridian; 

That  there  is  also  reserved  as  aforesaid  the  following  described  tract 
within  which  the  Cheyenne  River  Agency,  school  and  certain  other 
buildings  are  located,  to  wit:  Commencing  at  a  point  in  the  center  of 
the  main  channel  of  the  Missouri  River  opposite  Deep  Creek,  about 
three  miles  south  of  Cheyenne  River;  thence  due  west  five  and  one 
half  miles;  thence  due  north  to  the  Cheyenne  River;  thence  down  said 
river  to  the  center  of  the  main  channel  thereof  to  a  point  in  the  center 
of  the  Missouri  River  due  east  or  opposite  the  mouth  of  said  Cheyenne 
River;  thence  down  the  center  of  the  main  channel  of  the  Missouri 
River  to  the  place  of  beginning: 

That  in  pursuance  of  the  provisions  contained  in  section  one  of  said 
act,  the  tract  of  land  situate  in  the  State  of  Nebraska  and  described  in 
said  act  as  follows;  to  wit:  “Beginning  at  a  point  on  the  boundary  - 
line  between  the  State  of  Nebraska  and  the  Territory  of  Dakota, 
where  the  range  line  between  ranges  forty-four  and  forty -five  west  of 
the  sixth  principal  meridian,  in  the  Territory  of  Dakota,  intersects 
said  boundary-line;  thence  east  along  said  boundary -line  five  miles; 
thence  due  south  five  miles;  thence  due  west  ten  miles;  thence  due 
north  to  said  boundary-line;  thence  due  east  along  said  boundary -line 
to  the  place  of  beginning,”  same  is  continued  in  a  state  of  reservation 
so  long  as  it  may  be  needed  for  the  use  and  protection  of  the  Indians 
receiving  rations  and  annuities  at  the  Pine  Ridge  Agency. 

Warning  is  hereby  also  expressly  given  to  all  persons  not  to  enter 
or  make  settlement  upon  any  of  the  tracts  of  land  specially  reserved 
by  the  terms  of  said  act,  or  by  this  proclamation,  or  any  portion  of 
any  tracts  of  land  to  which  any  individual  member  of  either  of  the 
bands  of  the  great  Sioux  Nation,  or  the  Ponca  tribe  of  Indians,  shall 
have  a  preference  right  under  the  provisions  of  said  act;  and  further, 
to  in  no  wise  interfere  with  the  occupancy  of  any  of  said  tracts  by  any 
of  said  Indians,  or  in  any  manner  to  disturb,  molest  or  prevent  the 
peaceful  possession  of  said  tracts  by  them. 

The  surveys  required  to  be  made  of  the  lands  to  be  restored  to  the 
public  domain  under  the  provisions  of  the  said  act,  and  as  in  this 
proclamation  set  fourth  will  be  commenced  and  executed  as  early  as 
possible. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  tenth  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety, 
[seal.]  and  of  the  Independence  of  the  United  States  the  one  hun¬ 
dred  and  fourteenth. 


Benj.  Harrison. 


By  the  President: 

James  G.  Blaine, 

Secretary  of  State. 
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Feb.  17, 1890. 
26  Star.,  1577. 


By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 


Preamble. 


Gracing  of  cattle 
forbidden  on  Chero¬ 
kee  strip. 

Cattle  tobe  removed 
before  Oct.  1,1890. 


Whereas,  that  portion  of  the  Indian  Territory,  commonly  known  as 
the  Cherokee  Strip  or  Outlet,  has  been  for  some  years  in  the  occu¬ 
pancy  of  an  association  or  associations  of  white  persons  under  certain 
contracts,  said  to  have  been  made  with  the  Cherokee  Nation  in  the 
nature  of  a  lease  or  leases  for  grazing  purposes;  and 

Whereas,  an  opinion  has  been  given  to  me  by  the  Attorney  Gen¬ 
eral,  concurring  with  the  opinion  given  to  my  predecessor  by  the  late 
Attorney  General,  that  whatever  the  right  or  title  of  said  "Cherokee 
Nation  or  of  the  United  States  to  or  in  said  lands  may  be,  no  right 
exists  in  said  Cherokee  Nation  under  the  Statutes  of  the  United  States 
to  make  such  leases  or  grazing  contracts,  and  that  such  contracts  are 
wholly  illegal  and  void;  and 

Whereas,  the  continued  use  of  said  lands  thereunder  for  grazing 
purposes  is  prejudicial  to  the  public  interests; 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United 
States,  do  hereby  proclaim  and  give  notice: 

First.  That  no  cattle  or  live  stock  shall  hereafter  be  brought  upon 
said  lands  for  herding  or  grazing  thereon; 

Second.  That  all  cattle  and  other  live  stock  now  on  said  Outlet  must 
be  removed  therefrom  not  later  than  October  1,  1890,  and  so  much 
sooner  as  said  lands  or  any  of  them  may  be  or  become  lawfully  open  to 
settlement  by  citizens  of  the  United  States;  and  that  all  persons  con¬ 
nected  with  said  cattle  companies  or  associations  must,  not  later  than 
the  time  above  indicated,  depart  from  said  lands. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  seventeenth  day  of  February, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
[seal.]  ninety,  and  of  the  Independence  of  the  United  States  of 
America,  the  one  hundred  and  fourteenth. 


Benj.  Harrison. 


By  the  President: 

James  G.  Blaine, 

Secretary  of  State. 


oct.  23, 1890.  By  the  President  of  the  United  States  of  America. 


A  PROCLAMATION. 

Whereas,  it  is  provided  in  the  Act  of  Congress,  entitled  uAn  act  to 
extend  the  Northern  boundary  of  the  State  of  Nebraska,”  approved 
March  twenty -eighth,  eighteen  hundred  and  eighty-two, 

That  the  northern  boundary  of  the  State  of  Nebraska  shall  be,  and  hereby  is,  sub¬ 
ject  to  the  provisions  hereinafter  contained,  extended  so  as  to  include  all  that  portion 
of  the  Territory  of  Dakota  lying  south  of  the  forty-third  parallel  of  north  latitude 
and  east  of  the  Keyapaha  River  and  west  of  the  main  channel  of  the  Missouri  River; 
and  when  the  Indian  title  to  the  lands  thus  described  shall  be  extinguished,  the 
jurisdiction  over  said  lands  shall  be,  and  hereby  is,  ceded  to  the  State  of  Nebraska, 
and  subject  to  all  the  conditions  and  limitations  provided  in  the  act  of  Congress 
dmitting  Nebraska  into  the  Union,  and  the  northern  boundary  of  the  State  shall  be 
Extended  to  said  forty-third  parallel  as  fully  and  effectually  as  if  said  lands  had  been 
jncluded  in  the  boundaries  of  said  State  at  the  time  of  its  admission  to  the  Union; 
reserving  to  the  United  States  the  original  right  of  soil  in  said  lands  and  of  disposing 
of  the  same:  Provided ,  That  this  act,  so  far  as  jurisdiction  is  concerned,  shall  not  take 
effect  until  the  President  shall,  hv  proclamation,  declare  that  the  Indian  title  to  said 
lands  has  been  extinguished,  nor  shall  it  take  effect  until  the  State  of  Nebraska  shall 
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have  assented  to  the  provisions  of  this  act;  and  if  the  State  of  Nebraska  shall  not  by 
an  act  of  its  legislature  consent  to  the  provisions  of  this  act  within  two  years  next 
after  the  passage  hereof,  this  act  shall  cease  and  be  of  no  effect; 

and 

Whereas,  by  section  thirteen  of  the  act  entitled  “An  act  to  divide  i8S9,ch.405,ante,p. 
a  portion  of  the  reservation  of  the  Sionx  Nation  of  Indians  in  Dakota 
into  separate  reservations  and  to  secure  the  relinquishment  of  the 
Indian  title  to  the  remainder,  and  for  other  purposes,”  approved 
March  second,  eighteen  hundred  and  eighty-nine,  it  is  provided  that 

When  the  allotments  to  the  Ponca  tribe  of  Indians  and  to  such  other  Indians  as 
allotments  are  provided  for  by  this  act  shall  have  been  made  upon  that  portion  of 
said  reservation  which  is  described  in  the  act  entitled  'An  act  to  extend  the  northern 
boundary  of  the  State  of  Nebraska,’  approved  March  twenty-eighth,  eighteen  hundred 
and  eighty -two,  the  President  shall,  in  pursuance  of  said  act,  declare  that  the  Indian 
title  is  extinguished  to  all  lands  described  in  said  act  not  so  allotted  hereunder,  and 
thereupon  all  of  said  land  not  so  allotted  and  included  in  said  act  of  March  twenty- 
eighth,  eighteen  hundred  and  eighty-two,  shall  be  open  to  settlement  as  provided  in 
this  act:  Provided ,  That  the  allotments  to  Ponca  and  other  Indians  authorized  by 
this  act  to  be  made  upon  the  land  described  in  the  said  act  entitled  ‘An  act  to  extend 
the  northern  boundary  of  the  State  of  Nebraska,’  shall  be  made  within  six  months 
from  the  time  this  act  shall  take  effect; 

and 

Whereas,  the  State  of  Nebraska,  by  an  act  of  its  legislature,  approved 
May  twenty-third,  eighteen  hundred  and  eighty-two,  entitled  “An  act 
declaring  the  assent  of  the  State  of  Nebraska  to  an  act  of  Congress  of 
the  United  States,  entitled  ‘An  act  to  extend  the  northern  boundary 
of  the  State  of  Nebraska’  approved  March  28,  1882,”  assented  to  and 
accepted  the  provisions  of  said  act  of  Congress,  approved  March 
twenty-eighth,  eighteen  hundred  and  eighty-two;  and 

Whereas,  allotments  have  been  made  to  the  Ponca  tribe  of  Indians, 
under  and  in  accordance  with  the  provisions  of  said  section  thirteen, 
of  the  act  of  March  second,  eighteen  hundred  and  eighty-nine,  and  no 
other  Indians  having  selected  or  applied  for  allotments  upon  that  por¬ 
tion  of  the  reservation  of  the  Sioux  Nation  of  Indians  described  in  the 
act  of  March  twenty-eighth,  eighteen  hundred  and  eighty- two,  afore¬ 
said,  and  the  six  months  limit  of  time  within  which  said  allotments 
were  authorized  to  be  made  having  expired  on  the  tenth  day  of  August, 
eighteen  hundred  and  ninety; 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  Indian  titles  extm- 
States,  by  virtue  of  the  power  in  me  vested  by  the  act  (section  thirteen)  p£?eea  ResStion1) 
of  March  second,  eighteen  hundred  and  eighty-nine,  aforesaid,  and  in  Nebr- 
pursuance  of  the  act  of  March  twenty-eighth,  eighteen  hundred  and 
eighty-two,  aforesaid,  do  hereby  declare  that  the  Indian  title  is  extin¬ 
guished  to  all  lands  described  in  said  act  of  March  twenty-eighth, 
eighteen  hundred  and  eighty-two,  not  allotted  to  the  Ponca  tribe  of 
Indians  as  aforesaid  and  shown  upon  a  schedule,  in  duplicate,  of  allot¬ 
ments  made  and  certified  jointly,  by  George  P.  Litchfield,  U.  S.  Special 
Agent,  and  James  E.  Helms,  U.  S.  Indian  Agent,  July  thirty-first, 
eighteen  hundred  and  ninety,  and  approved  by  the  Acting  Commis¬ 
sioner  of  Indian  Affairs,  October  fourteenth,  eighteen  hundred  and 
ninety,  and  by  the  Acting  Secretary  of  the  Interior,  October  twenty- 
second,  eighteen  hundred  and  ninety,  one  copy  of  which  schedule  of 
allotments  is  now  on  file  in  the  Office  of  the  Commissioner  of  Indian 
Affairs  and  the  other  in  the  Office  of  the  Commissioner  of  the  General 
Land  Office,  Department  of  the  Interior. 

Be  it  known,  however,  that  there  is  hereby  reserved  from  entry  or  Reservation  of 
settlement,  that  tract  of  land  now  occupied  by  the  Agency  and  school  buiidmg  tract.  sch001 
buildings  of  the  old  Ponca  Agency,  to  wit:  The  south  half  of  the 
south-east  quarter  of  section  twenty-six  and  the  south  half  of  the 
south-west  quarter  of  section  twenty -five,  all  in  township  thirty-two 
north,  range  seven  west  of  the  sixth  principal  meridian. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty  third  (23d)  day  of  Octo¬ 
ber,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
[seal.]  ninety,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  fifteenth. 

Benj.  Harrison. 

By  the  President:  *• 

Alvey  A.  Adee, 

Acting  Secretary  of  State. 


_ _  By  the  President  of  the  United  States  of  America. 

27  Stat.,  979. 

A  PROCLAMATION. 

Whereas,  pursuant  to  an  act  of  Congress  approved  May  fifteenth, 
eighteen  hundred  and  eighty-six,  entitled  “An  Act  making  appropria¬ 
tions  for  the  current  and  contingent  expenses  of  the  Indian  Depart 
ment,  and  for  fulfilling  treaty  stipulations  with  various  tribes  for  the 
year  ending  June  thirtieth,  eighteen  hundred  and  eighty-seven,  and  for 
other  purposes,”  an  agreement  was  entered  into  on  the  fourteenth  day 
of  December,  eighteen  hundred  and  eighty-six,  by  John  V.  Wright, 
Jared  W.  Daniels,  and  Charles  F.  Larrabee,  commissioners  on  the  part 
of  the  United  States,  and  the  Arickaree,  Gros  Ventre,  and  Mandan 
tribes  of  Indians,  residing  on  the  Fort  Berthold  reservation,  in  the  then 
Territory  of  Dakota,  now  State  of  North  Dakota,  embracing  a  majority 
of  all  the  male  adult  members  of  said  tribes;  and 
^i89i,  ch.  543,  ante,  p.  Whereas,  by  an  act  of  Congress,  approved  March  third,  eighteen 
hundred  and  ninety-one,  entitled  “An  Act  making  appropriations  for 
the  current  and  contingent  expenses  of  the  Indian  Department,  and  for 
fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  year  end¬ 
ing  June  thirtieth,  eighteen  hundred  and  ninety-two,  and  for  other 
purposes,”  the  aforesaid  agreement  of  December  fourteenth,  eighteen 
hundred  and  eighty-six,  was  accepted,  ratified,  and  confirmed,  except 
as  to  article  six  thereof,  which  was  modified  and  changed  on  the  part 
of  the  United  States  so  as  to  read  as  follows: 

That  the  residue  of  lands  within  said  diminished  reservation,  after  all  allotments 
have  been  made  as  provided  in  article  three  of  this  agreement,  shall  be  held  by  the 
said  tribes  of  Indians  as  a  reservation; 

and 

Whereas,  it  is  provided  in  said  last  above-mentioned  act 

That  this  act  shall  take  effect  only  upon  the  acceptance  of  the  modification  and 
changes  made  by  the  United  States  as  to  article  six  of  the  said  agreement  by  the  said 
tribes  of  Indians  in  manner  and  form  as  said  agreement  was  assented  to,  which  said 
acceptance  and  consent  shall  be  made  known  by  proclamation  by  the  President  of  the 
United  States,  upon  satisfactory  proof  presented  to  him  that  the  said  acceptance  and 
consent  have  been  obtained  in  such  manner  and  form; 

and 

Whereas,  satisfactory  proof  has  been  presented  tome  that  the  accept¬ 
ance  of,  and  consent  to,  the  provisions  of  the  act  last  named  by  the 
different  bands  of  Indians  residing  on  said  reservation,  have  been 
obtained  in  manner  and  form  as  said  agreement  of  December  fourteenth, 
eighteen  hundred  and  eighty-six,  was  assented  to: 
ervation '  jnSi  Res'  Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  U nited  States, 

erva  ion,  .  a  .  ^  virtue  of  the  power  in  me  vested,  do  hereby  make  known  and  pro- 

Agreement with  in-  claim  the  acceptance  of,  and  consent  to,  the  modification  and  changes 
dians  ratified.  made  by  the  United  States  as  to  Article  six  of  said  agreement,  by  said 
tribe  of  Indians  as  required  by  the  Act,  and  said  Act  is  hereby  declared 
to  be  in  full  force  and  effect,  subject  to  all  provisions,  conditions, 
limitations,  and  restrictions  therein  contained. 
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All  persons  will  take  notice  of  the  provisions  of  said  Act,  and  of  the 
conditions  and  restrictions  therein  contained,  and  he  governed  accord¬ 
ingly. 

I  furthermore  notify  all  persons  to  particularly  observe  that  a  cer¬ 
tain  portion  of  the  said  Fort  Berthold  reservation  not  ceded  and  relin¬ 
quished  by  said  agreement,  is  reserved  for  allotment  to,  and  also  as  a 
reservation  for,  the  said  tribes  of  Indians;  and  all  persons  are,  there¬ 
fore,  hereby  warned  not  to  go  upon  any  of  the  lands  so  reserved,  for 
any  purpose  or  with  any  intent  whatsoever,  as  no  settlement  or  other 
right  can  be  secured  upon  said  lands,  and  all  persons  found  unlawfully 
thereon  will  be  dealt  with  as  trespassers  and  intruders;  and  I  hereby 
declare  all  the  lands  sold,  ceded,  and  relinquished  to  the  United  States 
under  said  agreement,  namely; 

“All  that  portion  of  the  Fort  Berthold  reservation,  as  laid  down  upon 
the  official  map  of  the”  (then)  “Territory  of  Dakota,  published  by  the 
General  Land  Office  in  the  year  eighteen  hundred  and  eighty-five,  lying 
north  of  the  forty-eighth  parallel  of  north  latitude,  and  also  all  that 
portion  lying  west  of  a  north  and  south  line  six  miles  west  of  the  most 
westerly  point  of  the  big  bend  of  the  Misssouri  River,  south  of  the  forty- 
eighth  parallel  of  north  latitude,”  open  to  settlement,  and  subject  to 
disposal  as  provided  in  Section  twenty -five  of  the  Act  of  March  third, 
eighteen  hundred  and  ninety-one  aforesaid.  (26  Stats.,  p.  1036.) 

In  witness  thereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twentieth  (20th)  day  of  May,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 

[seal.]  ninety-one,  and  of  the  independence  of  the  United  States 
the  one  hundred  and  fifteenth. 

By  the  President: 

Benj  Harrison 

Countersigned : 

William  F  Wharton 

Acting  Secretary  of  State. 


By  the  President  of  the  United  States  of  America: 

A  PROCLAMATION. 

Whereas,  by  a  written  agreement,  made  on  the  twelfth  day  of  June, 
eighteen  hundred  and  ninety,  the  Sac  and  Fox  Nation  of  Indians,  in 
the  Territory  of  Oklahoma,  ceded  and  conveyed  to  the  United  States 
of  America  all  title  or  interest  of  said  Indians  in  and  to  the  lands 
particularly  described  in  Article  I  of  the  agreement,  except  the  quar¬ 
ter  section  of  land  on  which  the  Sac  and  Fox  Agency  is  located: 
and  provided  that  the  section  of  land  now  designated  and  set  apart 
near  the  Sac  and  Fox  Agency  for  a  school  and  farm  shall  not  be  sub¬ 
ject  either  to  allotment  or  to  homestead  entry;  that  every  citizen  of 
said  Nation  shall  have  an  allotment  of  land,  in  quantity  as  therein 
stated,  to  be  selected  within  the  tract  of  country  so  ceded,  except  in 
sections  sixteen  (16)  and  thirty-six  (36)  in  each  Congressional  township, 
and  except  the  Agency  quarter  section  and  section  set  apart  for  school 
and  farm,  as  above  mentioned,  or  other  lands  selected  in  lieu  thereof; 
that  when  the  allotments  to  the  citizens  of  the  Sac  and  Fox  Nation  are 
made,  the  Secretary  of  the  Interior  shall  cause  trust  patents  to  issue 
therefor  in  the  name  of  the  allottees,  and  that  as  soon  as  such  allotments 
are  so  made,  and  approved  by  the  Department  of  the  Interior,  and  the 
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Agreement  with 
Iowa  Indians,  Okla¬ 
homa. 


1891,  eh.  165,  ante,  p. 
398. 


Agreementwith  Cit¬ 
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patents  provided  for  are  issued,  then  the  residue  of  said  tract  of  coun¬ 
try  shall,  as  far  as  said  Sac  and  Fox  Nation  is  concerned,  become  pub¬ 
lic  lands  of  the  United  States,  and  under  such  restrictions  as  may  be 
imposed  by  law,  be  subject  to  white  settlement;  and 

Whereas,  by  a  certain  other  agreement  with  the  Iowa  tribe  of  Indicms 
residing  on  the  Iowa  Reservation,  in  said  Territory,  made  on  the 
twentieth  day  of  May,  eighteen  hundred  and  ninety,  said  tribe  sur¬ 
rendered  and  relinquished  to  the  United  States  all  their  title  and 
interest  in  and  to  the  lands  of  said  Indians  in  said  Territory,  and 
particularly  described  in  Article  I  of  said  agreement;  and  provided 
that  each  and  every  member  of  said  tribe  shall  have  an  allotment  of 
eighty  acres  of  land  upon  said  reservation,  and  upon  the  approval  of 
such  allotments  by  the  Secretary  of  the  Interior,  that  trust  patents 
shall  be  issued  therefor,  and  that  there  shall  be  excepted  from  the 
operation  of  said  agreement,  a  tract  of  land,  not  exceeding  ten  acres 
in  a  square  form,  including  the  church  and  school  house  and  grave¬ 
yard  at  or  near  the  Iowa  village,  which  shall  belong  to  said  Iowa  tribe 
of  Indians  in  common,  subject  to  the  conditions  and  limitations  in  said 
agreement  expressed;  that  the  chief  of  the  lowas  may  select  an  addi¬ 
tional  ten  acres  in  a  square  form  for  the  use  of  said  tribe  in  said  reser¬ 
vation,  conforming  in  boundaries  to  the  legal  subdivisions  of  land 
therein,  which  shall  be  held  by  said  tribe  in  common,  subject  to  the 
conditions  and  limitations  as  expressed  in  relation  thereto;  and 

Whereas,  it  is  provided  in  the  act  of  Congress  approved  February 
thirtieth,  eighteen  hundred  and  ninety-one  (26  Stats,  pp.  758,  759), 
section  7,  accepting,  ratifying,  and  confirming  said  agreements  with 
the  Sac  and  Fox  Nation  of  Indians  and  the  Iowa  tribe  of  Indians, 

That  whenever  any  of  the  lands  acquired  by  the  agreements  in  this  act  ratified  and 
confirmed,  shall  by  operation  of  law  or  proclamation  of  the  President  of  the  United 
States,  be  open  to  settlement,  they  shall  be  disposed  of  to  actual  settlers  only,  under 
the  provisions  of  the  homestead  laws,  except  section  twenty-three  hundred  and  one, 
which  shall  not  apply:  Provided,  however,  that  each  settler,  under  and  in  accordance 
with  the  provisions  of  said  homestead  laws,  shall,  before  receiving  a  patent  for  his 
homestead,  pay  to  the  United  States  for  the  land,  so  taken  by  him,  in  addition  to 
the  fees  provided  by  law,  the  sum  of  one  dollar  and  twenty-five  cents  for  each  acre 
thereof,  and  such  person  having  complied  with  all  the  laws  relating  to  such  .home¬ 
stead  settlement,  may  at  his  option  receive  a  patent  therefor  at  the  expiration  of 
twelve  months  from  date  of  settlement  upon  said  homestead,  and  any  person  other¬ 
wise  qualified  who  has  attempted  to  but  for  any  cause  failed  to  secure  a  title  in  fee 
to  a  homestead  under  existing  law,  or  who  made  entry  under  what  is  known  as  the 
commuted  provision  of  the  homestead  law,  shall  be  qualified  to  make  a  homstead 
entry  upon  any  of  said  lands: 

and 

Whereas,  by  a  certain  other  agreement  with  the  Citizen  Band  of 
Pottawatomie  Indians ,  in  said  Territory,  made  on  the  twenty-fifth 
day  of  June,  eighteen  hundred  and  ninety,  the  said  band  of  Indians 
ceded  and  absolutely  surrendered  to  the  United  States  all  their  titleand 
interest  in  and  to  the  lands  in  said  Territory,  and  particularly  described 
in  Article  I  of  said  agreement,  and  provided  that  all  allotments  of  land 
theretofore  made,  or  then  being  made  or  to  be  made  to  members  of  said 
Citizen  Band  of  Pottawatomie  Indians  under  the  provisions  of  the 
general  allotment  act  approved  February  eighth,  eighteen  hundred  and 
eighty -seven,  shall  be  confirmed;  that  in  all  allotments  to  be  thereafter 
made  no  person  shall  have  the  right  to  select  his  or  her  allotment  in 
sections  sixteen  and  thirty-six  in  any  Congressional  township;  nor 
upon  any  land  heretofore  set  apart  in  said  tract  of  country  for  any  use 
by  the  United  States,  or  for  schools,  school-farm  or  religious  pur¬ 
poses;  nor  shall  said  sections  sixteen  and  thirty-six  be  subject  to  home¬ 
stead  entry,  but  shall  be  kept  and  used  for  school  purposes;  nor  shall 
any  lands  set  apart  for  any  use  of  the  United  States,  or  for  school, 
school-farm,  or  religious  purposes,  be  subject  to  homestead  entry,  but 
shall  be  held  by  the  United  States  for  such  purposes,  so  long  as  the 
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United  States  shall  see  fit  to  use  them;  and  further,  that  the  south  half 
of  section  seven,  and  the  north  half  of  section  eighteen,  in  township 
six  north,  range  five  east,  theretofore  set  apart  by  a  written  agreement 
between  said  band  of  Indians  and  certain  Catholic  Fathers,  for  reli¬ 
gious,  school,  and  farm  purposes,  shall  not  be  subject  to  allotment  or 
homestead  entry,  but  shall  be  held  by  the  United  States  for  the  Sacred 
Heart  Mission,  the  name  under  which  said  association  of  Fathers  are 
conducting  the  church,  school,  and  farm  on  said  lands;  and 
•  ^}bereas5  by  a  certain  agreement  with  the  Absentee  Shawnee  Indians, 
in  said  Territory,  made  on  the  twenty-sixth  day  of  June,  eighteen  hun¬ 
dred  and  ninety,  said  last-named  Indians  ceded,  relinquished,  and  sur¬ 
rendered,  to  the  United  States,  all  their  title  and  interest  in  and  to  the 
lands  in  said  Territory,  and  particularly  described  in  Article  I  of  said 
agreement,  provided  that  all  allotments  of  land  theretofore  made,  or 
then  being  made  or  to  be  made  to  said  Absentee  Shawnees  under  the 
provisions  of  the  general  allotment  act  approved  February  eighth, 
eighteen  hundred  and  eighty-seven,  shall  be  confirmed;  that  in  all 
allotments  to  be  thereafter  made,  no  person  shall  have  the  right  to 
select  his  or  her  allotment  in  sections  sixteen  and  thirty-six  in  any 
Congressional  township;  nor  in  any  land  heretofore  set  apart  in  said 
tract  of  country  for  any  use  by  the  United  States,  or  for  school,  school- 
farm,  or  religious  purposes;  nor  shall  said  sections  sixteen  and  thirty- 
six  be  subject  to  homestead  entry,  but  shall  be  held  by  the  United 
States  for  such  purposes  so  long  as  the  United  States  shall  see  fit  to 
use  them;  and 

Whereas,  it  is  provided  in  the  Act  of  Congress ,  accepting,  ratifying, 
and  confirming  said  agreements  with  the  Citizen  Band  of  Pottawotomie 
Indians  and  the  Absentee  Shawnee  Indians,  approved  March  third, 
eighteen  hundred  and  ninety-one  (26  Stats. ,  pp.  989  to  1044),  section  16, 

That  whenever  any  of  the  lands  acquired  by  either  of  the  *  *  foregoing  agree¬ 
ments  respecting,  lands  in  the  Indian  or  Oklahoma  Territory  shall  by  operation  of 
law  or  proclamation  of  the  President  of  the  United  States  be  open  to  settlement  they 
shall  be  disposed  of  to  actual  settlers  only,  under  the  provisions  of  the  homestead 
and  townsite  laws  (except  section  twenty-three  hundred  and  one  of  the  Revised 
States  [Statutes]  of  the  United  States,  which  shall  not  apply):  Provided,  however,  that 
each  settler  on  said  lands  shall  before  making  a  final  proof  and  receiving  a  certificate 
of  entry,  pay  to  the  United  States  for  the  land  so  taken  by  him,  in  addition  to  the 
fees  provided  by  law,  and  within  five  years  from  the  date  of  the  first  original  entry, 
the  sum  of  one  dollar  and  fifty  cents  per  acre,  one-half  of  which  shall  be  paid  within 
two  years;  but  the  rights  of  honorably  discharged  Union  soldiers  and  sailors  as 
defined  and  described  in  sections  twenty-three  hundred  and  four  and  twenty-three 
hundred  and  five  of  the  Revised  Statutes  of  the  United  States  shall  not  be  abridged 
except  as  to  the  sum  to  be  paid  as  aforesaid,  and  all  the  lands  in  Oklahoma  are 
hereby  declared  to  be  agricultural  lands,  and  proof  of  their  non-mineral  character 
shall  not  be  required  as  a  condition  precedent  to  final  entry;” 

And  Whereas,,  allotments  of  land  in  severalty  to  said  Sac  and  Fox 
Nation,  said  Iowa  tribe,  said  Citizen  Band  of  Pottawatomies,  and  said 
Absentee  Shawnee  Indians  have  been  made  and  approved,  and  pro 
visional  patents  issued  therefor,  in  accordance  with  law  and  the  provi¬ 
sions  of  the  before-mentioned  agreements  with  them  respectively,  and 
an  additional  ten  acres  of  land  has  been  selected  for  the  use  of  said 
Iowa  tribe  to  be  held  by  said  tribe  in  common,  in  accordance  with  the 
provisions  of  supplemental  article  XII  of  the  agreement  with  them; 
and 

Whereas,  the  lands  acquired  by  the  four  several  agreements  herein¬ 
before  mentioned  have  been  divided  into  counties,  by  the  Secretary  of 
the  Interior  as  required  by  said  last-mentioned  act  of  Congress  before 
the  same  shall  be  open  to  settlement,  and  lands  have  been  reserved  for 
county-seat  purposes,  as  therein  required;  and 


Agreement  with  Ab¬ 
sentee  Shawnee  In¬ 
dians,  Oklahoma. 


Ante,  p.  33. 


Ante,  p.  409. 
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26  stat.,8i.  Whereas,  it  is  provided  by  act  of  Congress  for  temporary  govern¬ 

ment  of  Oklahoma,  approved  May  2, 1890,  that  there  shall  be  reserved 
public  highways  four  rods  wide  between  each  section  of  land  in  said 
Territory,  the  section  lines  being  the  centers  of  said  highways,  but  no 
deduction  shall  be  made  from  cash  payments  from  each  quarter  section 
by  reason  thereof;  and 

Whereas,  all  the  terms,  conditions,  and  considerations  required  by 
said  several  agreements  made  respectively  with  said  tribes  of  Indians 
hereinbefore  mentioned,  and  of  the  laws  relating  thereto,  precedent  to 
opening  said  several  tracts  of  land  to  settlement,  have  been  as  I  hereby 
declare,  provided  for,  paid,  and  complied  with: 
sauknandC<Foxeiow™  Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States, 
watomi^n^ Absentee  ^  v^r^ue  °f  the  power  in  me  vested  by  the  Statutes  hereinbefore  men- 
sha°w  ii  e  ein  df  ans!  tioned,  also  an  act  of  Congress  entitled  “An  act  making  appropriations 
m eift ’ September ^22"  ^or  the  current  and  contingent  expenses  of  the  Indian  Department,  and 
1825  stat  980  fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  year 
ending  June  thirtieth,  eighteen  hundred  and  ninety,  and  for  other 
purposes,”  approved  March  second,  eighteen  hundred  and  eighty-nine, 
and  by  other  the  laws  of  the  United  States,  and  by  said  several  agree¬ 
ments,  do  hereby  declare  and  make  known  that  all  of  the  lands 
acquired  from  the  Sac  and  Fox  Nation  of  Indians,  the  Iowa  tribe  of 
Indians,  the  Citizen  Band  of  Pottawatomie  Indians,  and  the  Absentee 
Shawnee  Indians,  by  the  four  several  agreements  aforesaid,  saving  and 
excepting  the  lands  allotted  to  the  Indians  as  in  said  agreements  pro¬ 
vided,  or  otherwise  reserved  in  pursuance  of  the  provisions  of  said 
agreements  and  the  said  acts  of  Congress  ratifying  the  same,  and 
other,  the  laws  relating  thereto,  will,  at  and  after  the  hour  of  twelve 
o’clock  noon  (central  standard  time),  Tuesday,  the  twenty-second  day 
of  this,  the  present  month  of  September,  and  not  before,  be  opened  to 
settlement,  under  the  terms  of  and  subject  to  all  the  conditions,  limi¬ 
tations,  reservations,  and  restrictions  contained  in  said  agreements, 
the  Statutes  above  specified,  and  the  laws  of  the  United  States  appli¬ 
cable  thereto. 

schedule.  The  lands  to  be  so  opened  to  settlement  are  for  greater  convenience 

particularly  described  in  the  accompanying  schedule,  entitled  “  Sched¬ 
ule  of  lands  within  the  Sac  and  Fox,  Iowa,  Pottawatomie  (and  Absentee 
Shawnee)  Reservations,  in  Oklahoma  Territory,  opened  to  settlement 
by  proclamation  of  the  President  dated  September  18, 1891,”  and  which 
schedule  is  made  a  part  hereof. 

Entries.  Each  entry  shall  be  in  square  form  as  nearly  as  practicable,  and  no 

other  lands  in  the  Territory  of  Oklahoma  are  opened  to  settlement 
under  this  proclamation  or  the  agreements  ratifying  the  same. 
toNenter°nonriceded  Notice,  moreover,  is  hereby  given  that  it  is  by  law  enacted  that  until 
lands  until  day  of  said  lands  are  opened  to  settlement  by  proclamation  no  person  shall  be 
permitted  to  enter  upon  and  occupy  the  same,  and  no  person  violating 
this  provision  shall  be  permitted  to  enter  any  of  said  lands,  or  acquire 
any  right  thereto.  The  officers  of  the  United  States  will  be  required 
to  enforce  this  provision. 

iandn<nstrictsClied  to  And  further  notice  is  hereby  given  that  it  has  been  duly  ordered  that 
the  lands  in  the  Territory  of  Oklahoma  mentioned  and  included  in  this 
Proclamation  be,  and  the  same  are  attached  to  the  eastern  and  Okla¬ 
homa  land  districts  in  said  Territory,  severally,  as  follows: 
iahomarndistrict’ ok"  1*  All  that  portion  of  the  Territory  of  Oklahoma,  commencing  at  the 
southwest  corner  of  township  14  north,  range  1,  east;  thence  east  on 
town  line  between  townships  18  and  14  to  the  west  boundary  of  the 
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Creek  country;  thence  north  on  said  boundary  line  to  the  middle  of 
main  channel  of  the  Cimarron  River;  thence  up  the  Cimarron  River, 
following  the  main  channel  thereof  to  the  Indian  Meridian;  thence  south 
on  said  meridian  line  to  the  place  of  beginning  is  attached  to  the  eastern 
land  district  in  Oklahoma  Territory,  the  office  of  which  is  now  located 
at  Guthrie. 

2.  All  that  portion  of  said  Territory  commencing  at  the  northwest  Oklahoma  district, 
corner  of  township  13  north,  range  1  east;  thence  south  on  Indian 
Meridian  to  the  north  fork  of  the  Canadian  River;  thence  west  up  said 
river  to  the  west  boundary  of  the  Pottawatomie  Indian  Reservation, 
according  to  Morrill’s  survey;  thence  south  following  the  line  as  run  by 
O.  T.  Morrill  under  his  contract  of  September  3, 1872,  to  the  middle  of 
the  main  channel  of  the  Canadian  River;  thence  east  down  the  main 
channel  of  said  river  to  the  west  boundary  of  the  Seminole  Indian 
Reservation;  thence  north  with  said  west  boundary  to  the  north  fork 
of  the  Canadian  River;  thence  east  down  said  north  fork  to  the  Avest 
boundary  of  the  Creek  Nation;  thence  north  with  said  west  boundary 
to  its  intersection  with  the  line  between  townships  13  and  14  north  of 
the  Indian  base;  thence  west  on  town  line  between  townships  13  and 
14  north  to  the  place  of  beginning  is  attached  to  the  Oklahoma  land 
district  in  said  Territory,  the  office  of  which  is  now  located  at  Oklahoma 
City. 

In  witness  whereof,  1  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  W  ashington  this  eighteenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

[seal.]  ninety-one,  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  sixteenth. 

Benj  Harrison 

By  the  President: 

William  F  Wharton 

Acting  Secretary  of  State. 


By  the  President  of  the  United  States  of  America  Apr.  11, 1802. 

27  Stat.,  1017. 

A  PROCLAMATION. 

Whereas,  by  the  third  article  of  the  treaty  between  the  United  States  Preamble, 
of  America  and  the  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux  0 '  ’ p'  37‘ 
Indians,  concluded  February  19, 1867,  proclaimed  May  2, 1867  (15  U.  S. 

Statutes,  p.  505),  the'  United  States  set  apart  and  reserved  for  certain 
of  said  Indians  certain  lands,  particularly  described,  being  situated 
partly  in  North  Dakota  and  partly  in  South  Dakota,  and  known  as  the 
Lake  Traverse  Reservation;  and 

Whereas,  by  agreement  made  with  said  Indians  residing  on  said  res-  L^k|reemverseWiii 
ervation,  dated  December  12, 1889,  they  conveyed,  as  set  forth  in  article  dians. 
one  thereof,  to  the  United  States,  all  their  title  and  interest  in  and  to 
all  the  unallotted  lands  within  the  limits  of  the  reservation  set  apart  as 
aforesaid  remaining  after  the  allotments  shall  have  been  made,  which 
are  provided  for  in  article  four  of  the  agreement,  as  follows: 

That  there  shall  he  allotted  to  each  individual  member  of  the  hands  of  Indians, 
parties  hereto,  a  sufficient  quantity,  which,  with  the  lands  heretofore  allotted,  shall 
make  in  each  case  one  hundred  and  sixty  acres,  and  in  case  no  allotment  has  been 
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made  to  any  individual  member  of  said  bands,  then  an  allotment  of  one  hundred  and 
sixty  acres  shall  be  made  to  such  individual; 

and 

Whereas,  it  is  provided  in  article  two  of  said  agreement, 

That  the  cession,  sale,  relinquishment,  and  conveyance  of  the  lands  described  in 
article  one  of  this  agreement  shall  not  take  effect  and  be  in  force  until  the  sum  of 
k  $342,778.37,  together  with  the  sum  of  $18,400,  shall  have  been  paid  to  said  bands  of 

*  Indians,  as  set  forth  and  stipulated  in  article  third  of  this  agreement; 

and 

Ante,  p.  432.  Whereas,  it  is  provided  in  the  act  of  Congress  approved-  March  3, 

1891  (26  U.  S.  Statutes,  pp.  i036-1038,  Sec.  30),  accepting  and  ratify¬ 
ing  the  agreement  with  said  Indians: 

That  the  lands  by  said  agreement  ceded,  sold,  relinquished,  and  conveyed  to  the 
United  States  shall  immediately,  upon  the  payment  to  the  parties  entitled  thereto  of 
their  share  of  the  funds  made  immediately  available  by  this  act,  and  upon  the  com¬ 
pletion  of  the  allotments  as  provided  for  in  said  agreement,  be  subject  only  to  entry 
and  settlement  under  the  homestead  and  townsite  laws  of  the  United  States,  except¬ 
ing  the  sixteenth  and  thirty-sixth  sections  of  said  lands,  which  shall  be  reserved  for 
common  school  purposes,  and  be  subject  to  the  laws  of  the  State  wherein  located: 
Provided ,  That  patents  shall  not  issue  until  the  settler  or  entry  man  shall  have  paid  to 
the  United  States  the  sum  of  two  dollars  and  fifty  cents  per  acre  for  the  land  taken 
up  by  such  homesteader,  and  the  title  to  the  lands  so  entered  shall  remain  in  the 
United  States  until  said  money  is  duly  paid  by  such  entryman  or  his  legal  represent¬ 
atives,  or  his  widow,  who  shall  have  the  right  to  pay  the  money  and  complete  the 
entry  of  her  deceased  husband  in  her  own  name,  and  shall  receive  a  patent  for  the 
same, 

and 

Whereas,  Payment  as  required  by  said  act,  has  been  made  Dy  the 
United  States;  and 

Whereas,  Allotments  as  provided  for  in  said  agreement,  as  now 
appears  by  the  records  of  the  Department  of  the  Interior  will  have 
been  made,  approved,  and  completed,  and  all  other  terms  and  consid¬ 
erations  required  will  have  been  complied  with  on  the  day  and  hour 
hereinafter  tixed  for  opening  said  lands  to  settlement. 
ersenReservaetioan  Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States, 
North  and  south  Da-  do  hereby  declare  and  make  known  that  all  of  the  lands  embraced  in 
ment  Apr^sfisS*16'  said  reservation,  saving  and  excepting  the  lands  reserved  for  and  allot¬ 
ted  to  said  Indians,  and  the  lands  reserved  for  other  purposes  in  pur¬ 
suance  of  the  provisions  of  said  agreement  and  the  said  act  of  Congress 
ratifying  the  same  and  other,  the  laws  relating  thereto  will,  at  and 
after  the  hour  of  twelve  o’clock  noon  (central  standard  time)  on  the 
fifteenth  day  of  April,  A.  D.  eighteen  hundred  and  ninety-two,  and 
not  before,  be  opened  to  settlement  under  the  terms  of  and  subject  to 
all  the  terms  and  conditions,  limitations,  reservations,  and  restrictions 
contained  in  said  agreements,  the  statutes  above  specified,  and  the  laws 
of  the  United  States,  applicable  thereto. 

schedule.  The  lands  to  be  opened  for  settlement  are  for  greater  convenience  par¬ 

ticularly  described  in  the  accompanying  schedule,  entitled  “Schedule 
of  lands  within  the  Lake  Traverse  Reservation  opened  to  settlement  by 
proclamation  of  the  President  dated  April  11, 1892,”  and  which  sched¬ 
ule  is  made  a  part  hereof. 

ted  °toPenter  until  day  Warning,  moreover,  is  hereby  given  that  until  said  lands  are  opened 
of  opening.  to  settlement  as  herein  provided,  all  persons,  save  said  Indians,  are  for¬ 

bidden  to  enter  upon  and  occupy  the  same  or  any  part  thereof. 
iandd1strictsChed  to  And  father  notice  is  hereby  given  that  it  has  been  duly  ordered  that 
the  lands  mentioned  and  included  in  this  Proclamation  shall  be,  and  the 
same  are  attached  to  the  Fargo  and  Watertown  land  districts,  in  said 
States,  as  follows: 

Dakrg°  district’  N'  1-  AH  that  portion  of  the  Lake  Traverse  Reservation,  commencing 
at  the  northwest  corner  of  said  reservation;  thence  south  12  degrees 
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2  minutes  west,  following  the  west  boundary  of  the  reservation  to  the 
new  seventh  standard  parallel,  or  boundary  line  between  the  States  of 
North  and  South  Dakota;  thence  east,  following  the  new  seventh  stand¬ 
ard  parallel  to  its  intersection  with  the  north  boundary  of  said  Indian 
reservation;  thence  northwesterly  with  said  boundary  to  the  place  of 
beginning,  is  attached  to  the  Fargo  land  district,  the  office  of  which  is 
now  located  at  Fargo,  North  Dakota. 

2.  All  that  portion  of  the  Lake  Traverse  Reservation,  commencing  s  ^^rtown  distnct’ 
at  a  point  where  the  new  seventh  standard  parallel  intersects  the  west 
boundary  of  said  reservation ;  thence  southerly  along  the  west  boundary 
of  said  reservation  to  its  extreme  southern  limit;  thence  northerly  along 
the  east  boundary  of  said  reservation  to  Lake  Traverse;  thence  north 
with  said  lake  to  the  northeast  corner  of  the  Lake  Traverse  Indian 
Reservation;  thence  westerly  with  the  north  boundary  of  said  reserva¬ 
tion  to  its  intersection  with  the  new  seventh  standard  parallel,  or  bound¬ 
ary  line  between  the  States  of  North  and  South  Dakota;  thence  with  the 
new  seventh  standard  parallel  to  the  place  of  beginning,  is  attached  to 
the  W atertown  land  district,  the  office  of  which  is  now  located  at  Water- 
town,  South  Dakota. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  U  nited  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  eleventh  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety - 

[seal.]  two,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  sixteenth. 


By  the  President: 

James  G.  Blaine 

Secretary  of  State. 


Benj  Harrison 


By  the  President  of  the  United  States  of  America:  Apr.  12, 1m 

27  Stat.,  1018. 

A  PROCLAMATION. 

Whereas,  by  a  written  agreement  made  on  the  day  of  October,  Preamble- 
eighteen  hundred  and  ninety,  the  Cheyenne  and  Arapahoe  tribes  of 
Indians  ceded,  conveyed,  transferred,  relinquished  and  surrendered  all 
their  claim,  title  and  interest  in  and  to  the  lands  described  in  article 
two  of  said  agreement,  as  follows,  to  wit: 

Commencing  at  a  point  where  the  Washita  River  crosses  the  ninety-eighth  degree  Cession  of  lands  by 
of  west  longitude,  as  surveyed  in  the  years  eighteen  hundred  and  fifty-eight  and  Cheyenne  and  Arapa- 
eighteen  hundred  and  seventy -one;  thence  north  «on  a  line  with  said  ninety-eighth  110  Indians- 
degree  to  the  point  where  it  is  crossed  by  the  Red  Fork  of  the  Arkansas  (sometimes 
called  the  Cimarron  River) ;  thence  up  said  river,  in  the  middle  of  the  main  channel 
thereof,  to  the  north  boundary  of  the  country  ceded  to  the  United  States  by  the  treaty  Voi.  2,  p.  714. 
of  June  fourteenth,  eighteen  hundred  and  sixty -six,  with  the  Creek  Nation  of  Indians; 
thence  west  on  said  north  boundary  and  the  north  boundary  of  the  country  ceded  to 
the  United  States  by  the  treaty  of  March  twenty-first,  eighteen  hundred  and  sixty- 
six,  with  the  Seminole  Indians,  to  the  one  hundredth  degree  of  west  longitude ;  thence  Voi. 2,  p.  694. 
south  on  the  line  of  said  one  hundredth  degree  to  the  point  where  it  strikes  the  North 
Fork  of  the  Red  River;  thence  down  said  North  Fork  of  the  Red  River  to  a  point 
where  it  strikes  the  north  line  of  the  Kiowa  and  Comanche  Reservation;  thence  east 
along  said  boundary  to  a  point  where  it  strikes  the  Washita  River;  thence  down  said 
Washita  River,  in  the  middle  of  the  main  channel  thereof,  to  the  place  of  beginning; 
and  all  other  lands  or  tracts  of  country  in  the  Indian  Territory  to  which  they  have 
or  may  set  up  or  allege  any  right,  title,  interest  or  claim  whatsoever:  Provided,  That 
every  member  of  said  tribes  shall  have  an  allotment  of  one  hundred  and  sixty  acres 
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of  land,  as  in  said  agreement  provided,  to  be  selected  within  the  tract  of  country  so 
ceded,  except  land  in  any  part  of  said  reservation  now  used  or  occupied  for  military, 
agency,  school,  school  farm,  religious,  or  other  public  uses,  or  in  sections  sixteen  or 
thirty-six  in  each  congressional  township;  except  in  cases  where  any  Cheyenne  or 
Arapahoe  Indian  has  heretofore  made  improvements  upon  and  now  uses  and  occupies 
a  part  of  said  sections  sixteen  and  thirty-six,  such  Indian  may  make  his  or  her  selec¬ 
tion  within  the  boundaries  so  prescribed  so  as  to  include  his  or  her  improvements;  and 
except  in  that  part  of  the  lands  by  said  agreement  ceded,  now  occupied  and  claimed 
by  the  Wichita  and  affiliated  bands  of  Indians  described  as  follows,  to  wit: 

Lands  reserved.  Commencing  at  a  point  in  the  middle  of  the  main  channel  of  the  Washita  River 
where  the  ninety-eighth  meridian  of  west  longitude  crosses  the  same,  thence  up  the 
middle  of  the  main  channel  of  the  said  river  to  the  line  of  ninety-eight  degrees  forty 
minutes  west  longitude,  thence  up  said  line  of  ninety-eight  degrees  forty  minutes  due 
north  to  the  middle  of  the  main  channel  of  the  main  Canadian  River,  thence  down 
the  middle  of  the  main  Canadian  River  to  where  it  crosses  the  ninety-eighth  meridian; 
thence  due  south  to  the  place  of  beginning:  And  provided,  That  said  sections  sixteen 
and  thirty -six  in  each  congressional  township  in  said  reservation  shall  not  become  sub¬ 
ject  to  homestead  entry,  but  shall  be  held  by  the  United  States  and  finally  sold  for 
public  school  purposes;  and  that  when  the  allotments  of  land  shall  have  been  selected 
and  taken  by  the  members  of  the  Cheyenne  and  Arapahoe  tribes  as  aforesaid  and 
approved  by  the  Secretary  of  the  Interior,  the  title  thereto  shall  be  held  in  trust  for  the 
Ante,  p.  33.  allottees  respectively  for  the  period  of  twenty-five  years  in  the  manner  and  to  the 

extent  provided  for  in  the  act  of  Congress  approved  February  eighth,  eighteen 
hundred  and  eighty-seven  (24  Stats.,  388), 

and 

Whereas,  it  is  provided  in  the  act  of  Congress  accepting,  ratifying, 
and  confirming  the  said  agreement  with  the  Cheyenne  and  Arapahoe 
Ante,  p.409.  Indians,  approved  March  third,  eighteen  hundred  and  ninety-one  (26 
Stats.,  pp.  989  to  1,044)  section  sixteen; 

That  whenever  any  of  the  lands  acquired  by  either  of  the  *  *  *  foregoing  agree¬ 
ments  respecting  lands  in  the  Indian  or  Oklahoma  Territory  shall  by  operation  of  law 
or  proclamation  of  the  President  of  the  United  States  be  open  to  settlement  they  shall  be 
disposed  of  to  actual  settlers  only,  under  the  provisions  of  the  homestead  and  town-site 
laws  (except  section  twenty-three  hundred  and  one  of  the  Revised  States  [Statutes] 
of  the  United  States,  which  shall  not  apply):  Provided,  however,  That  each  settler,  on 
said  lands  shall  before  making  a  final  proof  and  receiving  a  certificate  of  entry,  pay 
to  the  United  States  for  the  land  so  taken  by  him,  in  addition  to  the  fees  provided  by 
law,  and  within  five  years  from  the  date  of  the  first  original  entry,  the  sum  of  one 
dollar  and  fifty  cents  per  acre,  one-half  of  which  shall  be  paid  within  two  years; 
but  the  rights  of  honorably  discharged  Union  soldiers  and  sailors  as  defined  and 
described  in  sections  twenty-three  hundred  and  four  and  twenty-three  hundred  and 
five  of  the  Revised  Statutes  of  the  United  States  shall  not  he  abridged  except  as  to 
the  sum  to  be  paid  as  aforesaid,  and  all  the  lands  in  Oklahoma  are  hereby  declared 
to  be  agricultural  lands,  and  proof  of  their  non-mineral  character  shall  not  be  required 
as  a  condition  precedent  to  final  entry; 

and 

Whereas,  allotments  of  land  in  severalty  to  said  Cheyenne  and  Arap¬ 
ahoe  Indians  have  been  made  and  approved  in  accordance  with  law  and 
the  provisions  of  the  before-mentioned  agreement  with  them;  and 

Whereas,  the  lands  acquired  by  the  said  agreement  hereinbefore 
mentioned  have  been  divided  into  counties  by  the  Secretary  of  the 
Interior,  as  required  by  said  last  mentioned  act  of  Congress,  before 
the  same  shall  be  opened  to  settlement,  and  lands  have  been  reserved 
for  county-seat  purposes  as  therein  required,  as  follows,  to  wit; 

For  county  C,  the  south  one-half  of  section  nineteen,  township  six¬ 
teen  north,  range  eleven  west.  For  county  D,  the  north  one-half  of 
section  thirteen,  township  eighteen  north,  range  seventeen  west.  For 
county  E,  the  south  one-half  of  section  fifteen,  township  seventeen 
north,  range  twenty -two  west.  For  county  F,  the  south  one-half  of 
section  eight,  township  thirteen  north,  range  twenty -three  west.  For 
county  G,  the  north  one-half  of  section  twenty -five,  township  thirteen 
north,  range  seventeen  west.  For  county  H,  the  south  one-half  of 
section  thirteen,  township  nine  north,  range  sixteen  west;  and 

Whereas,  it  is  provided  by  act  of  Congress  for  temporary  govern- 
26  stat.,92.  ment  of  Oklahoma,  approved  May  second,  eighteen  hundred  and 

ninety,  section  twenty-three  (twenty-six  Statutes,  page  ninety-two) 
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and  there  shall  be  reserved  public  highways  four  rods  wide  between 
each  section  of  land  in  said  Territory,  the  section  lines  being  the  cen¬ 
ter  of  said  highways;  but  no  deduction  shall  be  made,  where  cash  pay¬ 
ments  are  provided  for  in  the  amount  to  be  paid  for  each  quarter 
section  of  land  by  reason  of  such  reservation;  and 

Whereas,  all  the  terms,  conditions,  and  considerations  required  by 
said  agreement  made  with  said  tribes  of  Indians  and  by  the  laws  relat¬ 
ing  thereto,  precedent  to  opening  said  lands  to  settlement,  have  been, 
as  I  hereby  declare,  complied  with: 

Now,  therefore,  1,  Benjamin  Harrison,  President  of  the  United 
States,  by  virtue  of  the  power  in  me  vested  by  the  Statutes  hereinbe¬ 
fore  mentioned,  also  an  act  of  Congress  entitled  “An  act  making 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety -two,  and  for  other  purposes,”  approved  March  third,  eighteen 
hundred  and  ninety-one,  and'by  other  of  the  laws  of  the  United  States, 
and  by  said  agreement,  do  hereby  declare  and  make  known  that  all  of 
said  lands  hereinbefore  described,  acquired  from  the  Cheyenne  and 
Arapahoe  Indians  by  the  agreement  aforesaid,  saving  and  excepting 
the  lands  allotted  to  the  Indians  as  in  said  agreement  provided;  except¬ 
ing  also  the  lands  hereinbefore  described  as  occupied  and  claimed  by 
the  Wichita  and  affiliated  bands  of  Indians,  or  otherwise  reserved  in 
pursuance  of  the  provisions  of  said  agreement  and  the  said  act  of  Con¬ 
gress  ratifying  the  same,  and  other  the  laws  relating  thereto,  will  at 
the  hour  of  twelve  o’clock  noon  (central  standard  time)  Tuesday,  the 
nineteenth  day  of  the  present  nlonth  of  April,  and  not  before,  be 
opened  to  settlement  under  the  terms  of  and  subject  to  all  the  condi¬ 
tions,  limitations,  reservations,  and  restrictions  contained  in  said 
agreement,  the  Statutes  above  specified,  and  the  laws  of  the  United 
States  applicable  thereto. 

The  lands  to  be  so  opened  to  settlement  are  for  greater  convenience 
particularly  described  in  the  accompanying  schedule,  entitled  “Sched¬ 
ule  of  lands  within  the  Cheyenne  and  Arapahoe  Indian  Reservation, 
Oklahoma  Territory,  opened  to  settlement  by  proclamation  of  the 
President.” 

Each  entry  shall  be  in  square  form  as  nearly  as  applicable,  and  no 
other  lands  in  the  Territory  of  Oklahoma  are  opened  to  settlement 
under  this  proclamation,  the  agreement  with  the  said  Cheyenne  and 
Arapahoe  Indians,  or  the  act  ratifying  the  same. 

Notice,  moreover,  is  hereby  given  that  it  is  by  law  enacted  that  until 
said  lands  are  opened  to  settlement  by  proclamation,  no  person  shall 
be  permitted  to  enter  upon  and  occupy  the  same,  and  no  person  violat¬ 
ing  this  provision  shall  be  permitted  to  enter  any  of  said  lands  or 
acquire  any  right  thereto,  and  that  the  officers  of  the  United  States 
will  be  required  to  enforce  this  provision. 

And  further  notice  is  hereby  given  that  it  has  been  duly  ordered 
that  the  lands  mentioned  and  included  in  this  Proclamation  shall  be, 
and  the  same  are  attached  to  the  Western  land  district,  office  at  King¬ 
fisher,  and  the  Oklahoma  land  district,  office  at  Oklahoma  City,  in  said 
Territory  of  Oklahoma,  as  follows: 

1.  All  of  said  lands  lying  north  of  the  township  line  between  town¬ 
ships  thirteen  and  fourteen  north,  are  attached  to  the  W estern  land 
district,  the  office  of  which  is  at  Kingfisher,  in  said  Territory. 

2.  All  of  said  lands  lying  south  of  the  township  line  between  town¬ 
ships  thirteen  and  fourteen  north,  are  attached  to  the  Oklahoma  land 
district,  the  office  of  which  is  at  Oklahoma  City,  in  the  said  Territory. 


Lands  ceded  by 
Cheyenne  and  Arap- 
aho  Indians,  Okla¬ 
homa,  open  to  settle¬ 
ment  Apr.  19, 1892. 


Ante,  p.  58. 


Schedule. 


Entries. 


N o  person  permitted 
to  enter  until  day  of 
opening. 


Lands  attached  to 
land  districts. 


Western  district, 
Oklahoma. 


Oklahoma  district, 
Oklahoma. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  twelfth  day  of  April,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  ninety- 
[seal.]  two,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  sixteenth. 

Benj  Harrison 

By  the  President: 

James  Gr.  Blaine 

Secretary  of  State. 


October  15, 1892.  By  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

27  S tat.,  1034. 

A  PROCLAMATION. 

preamble.  Whereas,  by  a  written  agreement  made  on  the  eighth  day^of  Decem¬ 

ber,  eighteen  hundred  and  ninety,  the  Crow  tribe  of  Indians,  in  the 
State  of  Montana,  agreed  to  dispose  of  and  sell  to  the  United  States, 
row  Indian;? 1  with  ^or  certain  considerations  in  said  agreement  specified,  all  that  portion 
of  the  Crow  Indian  reservation,  in  the  State  of  Montana,  lying  west 
and  south  of  the  following  lines,  to  wit: 

Beginning  in  the  mid-channel  of  the  Yellowstone  River,  at  a  point  which  is  the 
northwest  corner  of  section  Number  thirty-six,  township  Number  two  north,  of  range 
twenty-seven  east,  of  the  principal  meridian  of  Montana,  thence  running  in  a  south¬ 
westerly  direction,  following  the  top  of  the  natural  divide  between  the  waters  flow¬ 
ing  into  the  Yellowstone  and  Clarke’s  Fork  Rivers  upon  the  west  and  those  flowing 
into  Pryor  Creek  and  West  Pryor  Creek  on  the  east,  to  the  base  of  West  Pryor  Moun¬ 
tain.  Thence  due  south  and  up  the  north  slope  of  said  Prior  Mountain  on  a  true 
meridian  line  to  a  point  fifteen  miles  due  north  from  the  established  line  between 
Montana  and  Wyoming;  thence  in  a  due  easterly  course  on  a  parallel  of  latitude  to  a 
point  where  it  intersects  the  mid-channel  of  the  Big  Horn  River,  thence  following 
up  the  mid-channel  of  said  river  to  a  point  where  it  crosses  the  Montana  and  Wyo¬ 
ming  State  line, 

And 

Whereas  it  is  stipulated  in  the  eleventh  clause  or  section  of  said 
agreement  that  all  lands  upon  that  portion  of  the  reservation  by  said 
agreement  ceded,  which,  prior  to  the  date  thereof,  had  been  allotted 
in  severalty  to  Indians  of  the  Crow  tribe,  shall  be  retained  and  enjoyed 
by  them;  and 

voi.  2,  p.  776.  Whereas  it  is  provided  in  the  twelfth  clause  or  section  of  said  agree¬ 

ment,  that,  in  accordance  with  the  provisions  of  article  six  of  the 
treaty  of  May  seventh,  Anno  Domini  eighteen  hundred  and  sixty-eight, 
said  cession  of  lands  shall  not  be  construed  to  deprive  without  his  or  her 
Ante,  p.  201.  consent,  any  individual  Indians  of  the  Crow  tribe  of  his  or  her  right  to 
any  tract  of  land  selected  by  him  or  her  in  conformity  with  said  treaty, 
or  as  provided  by  the  agreement  approved  by  Congress  April  eleven, 
Anno  Domini  eighteen  hundred  and  eighty -two;  and 

Whereas  it  is  further  provided  in  said  twelfth  clause  or  section,  that 
in  ratifying  said  agreement  the  Congress  of  the  United  States  shall 
cause  all  such  lands  to  be  surveyed  and  certificates  duly  issued  for  the 
same  to  said  Indians,  as  provided  in  the  treaty  of  May  seventh,  eight¬ 
een  hundred  and  sixty-eight,  before  said  ceded  portion  of  the  reserva¬ 
tion  shall  be  opened  for  settlement;  and 

Whereas  by  the  thirteenth  clause  or  section  of  said  agreement  of 
December  eighth,  eighteen  hundred  and  ninety  it  is  made  a  condition 
of  said  agreement  that  it  shall  not  be  binding  upon  either  party  until 
ratified  by  the  Congress  of  the  United  States,  and  when  so  ratified 
that  said  cession  of  lands  so  acquired  by  the  United  States  shall  not 
be  opened  for  settlement  until  the  boundary  lines  set  forth  and  de- 
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scribed  in  said  agreement  have  been  surveyed  and  definitely  marked 
by  suitable  permanent  monuments,  erected  every  half  mile,  wherever 
practicable,  along  the  entire  length  of  said  boundary  line;  and 

Whereas  said  agreement  was  duly  ratified  and  confirmed  by  the  Ante,  p.432. 
thirty-first  section  of  the  Act  of  Congress  approved  March  third,  eight¬ 
een  hundred  and  ninety-one;  and 

Whereas,  it  is  provided  in  section  thirty-four  of  said  Act  of  March  Ante,  p.  435. 
third,  eighteen  hundred  and  ninety-one; 

That  whenever  any  of  the  lands  acquired  by  the  agreement  with  said  Crow  Indians 
hereby  ratified  and  confirmed  shall  by  operation  of  law  or  the  proclamation  of  the 
President  of  the  United  States  be  open  to  settlement,  they  shall,  except  mineral 
lands,  be  disposed  of  to  actual  settlers  only,  under  the  provisions  of  the  homestead 
laws,  except  section  twenty- three  hundred  and  one  of  the  Revised  Statutes,  which 
shall  not  apply;  Provided ,  however,  That  each  settler,  under  and  in  accordance  with 
the  provisions  of  said  homestead  laws,  shall,  before  receiving  a  patent  for  his  home¬ 
stead,  pay  to  the  United  States  for  the  land  so  taken  by  him,  in  addition  to  the  fees 
provided  by  law,  and  within  five  years  from  the  date  of  the  first  original  entry  the 
sum  of  one  dollar  and  fifty  cents  for  each  acre  thereof  one-half  of  which  shall  be  paid 
within  two  years;  and  any  person  otherwise  qualified  who  has  attempted  to,  but  for 
any  cause  failed  to  secure  a  title  in  fee  to  a  homestead  under  existing  law,  or  who 
made  entry  under  what  is  known  as  the  commuted  provision  of  the  homestead  law, 
shall  be  qualified  to  make  a  homestead  entry  upon  any  of  said  lands  in  conformity 
with  the  provisions  of  this  section.  That  any  person  who  may  be  entitled  to  the 
privilege  of  selecting  land  in  severalty  under  the  provisions  of  article  six  of  the  treaty 
of  May  seventh,  eighteen  hundred  and  sixty  eight,  with  the  Crow  Indians,  and 
which  provisions  were  continued  in  force  by  the  agreement  with  said  Indians  ratified 
and  confirmed  by  the  act  of  Congress,  approved  April  eleventh,  eighteen  hundred 
and  eighty-two,  or  any  other  act  or  treaty,  shall  have  the  right  for  a  period  of  sixty 
days  to  make  such  selections  in  any  part  of  the  territory  by  said  agreement  ceded, 
and  such  locations  are  hereby  confirmed :  Provided,  further,  That  all  white  persons 
who  located  upon  said  Crow  Reservation  by  reason  of  an  erroneous  survey  of  the 
boundary  and  were  afterwards  allowed  to  file  upon  their  location  in  the  United 
States  Land  Office,  shall  have  thirty  days  in  which  to  renew  their  filings  and  their 
locations  are  hereby  confirmed,  and  that  in  all  cases  where  claims  were  located  under 
the  mining  laws  of  the  United  States,  and  such  location  was  made  prior  to  Decem¬ 
ber  first  eighteen  hundred  and  ninety,  by  a  locator  qualified  therefor  who  believed 
that  he  or  she  was  so  locating  on  lands  outside  the  Crow  Indian  Reservation,  such 
locator  shall  be  allowed  thirty  days  within  which  to  re-locate  the  said  mining 
claims  so  theretofore  located  by  them,  within  the  limits  of  the  ceded  portion  of 
said  Crow  Indian  Reservation,  and  upon  such  re-location  such  proceedings  shall  be 
had  as  are  conformable  to  law  and  in  accordance  with  the  provisions  of  this  act; 

And 

Whereas  the  boundary  lines  of  said  ceded  lands  have  been  duly  sur¬ 
veyed  and  marked  as  stipulated  in  the  thirteenth  clause  or  section  of 
said  agreement;  and 

Whereas  a  written  agreement  was  concluded  with  said  Crow  Indians 
on  the  twenty-seventh  day  of  August,  eighteen  hundred  and  ninety- 
two,  under  and  by  virtue  of  the  following  clause  in  the  Indian  Appro-  Ante’ p- m> 
priation  Act  of  Congress,  approved  July  thirteenth,  eighteen  hundred 
and  ninety-two,  to  wit: 

*  *  To  enable  the  Secretary  of  the  Interior  in  his  discretion,  to  appoint  a  com¬ 
mission  to  negotiate  with  the  Crow  Indians  of  Montana,  for  a  modification  of  the 
agreement  concluded  with  said  Indians,  December  twenty-eighth,  eighteen  hundred 
and  ninety,  and  ratified  by  Congress  March  third,  eighteen  hundred  and  ninety-one, 
and  to  pay  the  necessary  and  actual  expenses  of  said  commissioners:  Provided,  That 
no  such  modification  shall  be  valid  unless  assented  to  by  a  majority  of  the  male 
adult  members  of  the  Crow  tribe  of  Indians,  and  be  approved  by  the  Secretary  of 
the  Interior, 

which  said  agreement  was  assented  to  by  a  majority  of  the  male  adult 
members  of  the  Crow  tribe  of  Indians,  as  attested  by  their  signatures 
thereto,  and  has  been  duly  approved  by  the  Secretary  of  the  Interior; 
and 

Whereas,  it  is  stipulated  and  agreed  in  the  first  clause  or  section  of 
said  agreement  of  August  twenty-seventh,  eighteen  hundred  and 
ninety-two,  that  the  persons  named  in  a  schedule  attached  to  and  made 
a  part  of  said  agreement,  marked  “  schedule  A”  include  all  the  mem- 
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bers  of  said  Crow  tribe  who  are  entitled  to  the  benefits  of  the  eleventh 
section  of  said  agreement  of  December  eighth,  eighteen  hundred  and 
ninety  and  that  each  of  said  persons  is  entitled  to  the  land  therein 
described  as  his  selection,  in  full  satisfaction  of  his  claim  under  said 
section;  and  that  the  persons  named  in  a  schedule  attached  to  and 
made  a  part  of  said  agreement  of  August  twenty-seventh,  eighteen 
hundred  and  ninety -two,  marked  “schedule  B,”  include  all  the  mem¬ 
bers  of  said  tribe  who  are  entitled  to  the  benefits  of  the  twelfth  section 
of  said  agreement  of  December  eighth,  eighteen  hundred  and  ninety, 
and  of  the  proviso  of  the  thirty-fourth  section  of  the  Act  of  Congress 
approved  March  third,  eighteen  hundred  and  ninety-one,  extending 
the  privilege  of  making  selections  on  the  ceded  lands  for  a  period  of 
sixty  days,  and  that  each  of  the  said  persons  therein  named  is  entitled 
to  retain  the  tract  of  land  theretofore  selected  by  him  within  the  limits 
of  the  tract  of  land  therein  described  as  containing  his  selection  of  his 
claim  under  the  said  section  (or  the  said  proviso) :  and 

Whereas,  it  is  stipulated  and  agreed  by  the  second  clause  or  section 
of  said  agreement  of  August  twenty-seventh,  eighteen  hundred  and 
ninety -two,  that  all  lands  ceded  by  said  agreement  may  be  opened  to 
settlement,  upon  the  approval  of  the  said  agreement,  by  proclamation 
of  the  President: 

Provided,  That  all  lands  within  the  ceded  tract  selected  or  set  apart  for  the  use  of 
individual  Indians,  and  described  in  the  aforesaid  schedules  “A”  and  “B,”  shall  be 
exempt  from  cession  and  shall  remain  a  part  of  the  Crow  Indian  Reservation,  and 
shall  continue  under  the  exclusive  control  of  the  Interior  Department  until  they  shall 
have  been  surveyed  and  certificates  or  patents  issued  therefor,  as  provided  in  the 
agreement  of  December  eighth,  1890,  or  until  relinquished  or  surrendered  by  the 
Indian  or  Indians  claiming  the  same.  Provided,  further,  that  such  lands  shall  be 
described  as  set  forth  in  schedules  “A”  and  “  B,”  and  shall  be  exempted  from  settle¬ 
ment  in  the  proclamation  of  the  President  opening  the  ceded  lands,  and  that  where 
lands  so  set  apart  are  not  described  by  legal  subdivisions  then  the  township  or  sec¬ 
tion,  or  tract  of  land,  within  whose  limits  such  Indians  selections  are  located,  shall 
not  be  opened  to  settlement  until  the  Indian  allotments  therein  contained  shall  have 
been  surveyed  and  proper  evidence  of  title  issued  therefor. 

Now,  Therefore,  I,  Benjamin  Harrison,  President  Of  The  United 
vatioiT  Montn  Reser’  States,  by  virtue  of  the  power  in  me  vested  by  the  agreements  and 
statutes  hereinbefore  mentioned,  and  by  other  the  laws  of  the  United 
to^ettiemeS?d  °pen  States  do  hereby  declare  and  make  known  that  all  of  the  lands  within 
that  portion  of  the  Crow  Indian  Reservation  in  Montana  ceded  to  the 
United  States  by  the  said  agreement  of  December  eighth,  eighteen 
hundred  and  ninety,  and  hereinbefore  described,  except  those  herein¬ 
after  mentioned  and  described,  are  open  to  settlement,  under  the  terms 
of  and  subject  to  all  the  conditions,  limitations,  reservations,  and 
restrictions,  contained  in  the  thirty-fourth  section  of  the  Act  of  Congress 
approved  March  third,  eighteen  hundred  and  ninety-one,  and  herein¬ 
before  quoted,  and  other  laws  applicable  thereto. 

Lands  exempted.  The  lands  exempted  from  the  operation  of  this  proclamation,  being 
those  embraced  in  schedules  “A”  and  “B,”  attached  to  the  agreement 
of  August  twenty-seventh,  eighteen  hundred  and  ninety-two,  are 
described  as  follows: 

Surveyed  lands.  1.  SURVEYED  LANDS. 

In  Township  One  North ,  range  twenty-six  East. 

Fractional  section  twenty-four;  the  north  half;  the  east  half  of  south¬ 
east  quarter  and  west  half  of  southwest  quarter  of  fractional  section 
twenty -five;  fractional  section  twenty -six;  Lot  five  of  fractional  section 
thirty-four;  the  north  half  of  northeast  quarter  and  the  northeast  quar¬ 
ter  of  northwest  quarter  of  section  thirty-five;  and  the  northeast  quar¬ 
ter  of  northeast  quarter  of  section  thirty-six. 
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In  Township  one  North,  range  twenty-seven  East. 

Fractional  section  seven;  lots  one,  two,  three,  four,  five  and  six,  the 
southwest  quarter  of  northeast  quarter;  the  southeast  quarter  and  the 
south  half  of  the  southwest  -quarter  of  fractional  section  eight;  the 
south  half  of  northwest  quarter  of  section  nine;  the  north  half  of  the 
northwest  quarter  and  the  southwest  quarter  of  the  northwest  quarter 
of  section  seventeen;  fractional  section  eighteen;  the  north  half  and 
the  southwest  quarter  of  section  nineteen. 

In  Township  three,  south,  range  twenty-four  east. 

The  north  half  of  the  southwest  quarter  of  section  three;  the  south¬ 
east  quarter  of  the  northeast  quarter,  and  Lots  two,  three  and  four  of 
section  four;  fraction  sectional  five;  the  southeast  quarter;  and  the 
south  half  of  the  southwest  quarter  of  section  six;  section  seven;  west 
half  of  section  eight;  the  east  half  of  the  northwest  quarter;  and  the 
southwest  quarter  of  the  northwest  quarter  of  section  seventeen;  lots 
one,  two,  three,  four,  five  and  six;  the  northeast  quarter  of  the  north¬ 
east  quarter;  the  south  half  of  the  northeast  quarter;  and  the  south¬ 
east  quarter  of  the  northwest  quarter  and  the  south  half  of  section 
eighteen;  lots  one,  three,  four  and  five;  and  the  east  half  of  southwest 
quarter  section  nineteen;  and  lots  one,  two  three  and  four  in  section 
thirty. 

In  Township  four  south,  range  twenty -three  east. 

Lots  four,  five,  six,  seven,  eight,  nine  and  thirteen,  the  south  half 
of  northwest  quarter;  the  southeast  quarter  of  southeast  quarter;  and 
the  northeast  quarter  of  the  southwest  quarter  section  one;  section  two; 
the  north  half;  the  southeast  quarter  and  the  north  half  of  southwest 
quarter  section  three;  section  four;  the  east  half  and  the  southwest 
quarter  of  section  eight;  the  north  half;  and  the  southwest  quarter  of 
section  nine;  the  east  half  and  the  southwest  quarter  of  section  eleven; 
section  twelve;  the  north  half;  the  south  half  of  the  southeast  quarter; 
the  east  half  of  the  southwest  quarter;  and  lots  one,  two  and  three  of 
section  thirteen;  the  north  half;  the  southeast  quarter  and  the  south 
half  of  the  southwest  quarter  of  section  fourteen;  the  north  half  of  sec¬ 
tion  seventeen;  the  north  half;  the  east  half  of  the  southeast  quarter; 
and  the  north  half  of  the  southwest  quarter  of  section  eighteen;  the 
northwest  quarter  of  section  nineteen ;  the  east  half  and  the  northwest 
quarter  of  section  twenty;  the  south  half  of  the  northwest  quarter  of 
section  twenty-two;  all  of  section  twenty-three,  except  the  northwest 
quarter  of  northwest  quarter;  section  twenty -four;  lots  two  and  three  in 
section  twenty-five;  the  north  half  of  northeast  quarter;  the  northwest 
quarter;  the  north  half  of  the  southwest  quarter;  and  lots  one,  two, 
five,  six,  seven,  and  eight  of  section  twenty-six;  the  south  half  of  the 
southeast  quarter  of  section  twenty- seven;  the  northwest  quarter  of 
section  thirty-three;  the  fractional  east  half  and  the  southwest  quarter 
of  section  thirty-four;  lots  two,  three,  four,  five,  six,  seven,  nine  and 
ten  of  section  thirty-five. 

In  Township  five  south  of  range  twenty -three  East. 

Lot  five  and  southwest  quarter  of  northwest  quarter  of  section  two; 
lots  one,  two,  six,  seven,  eight,  nine,  twelve  and  fourteen  and  south¬ 
east  quarter  of  southeast  quarter  of  section  three;  the  fractional  east 
half;  the  south  half  of  northwest  quarter;  and  the  southwest  quarter 
of  section  four;  the  south  half  of  the  northeast  quarter;  and  the  north 
half  of  the  southeast  quarter  of  section  seven;  the  south  half  of  the 
north  half  and  the  south  half  of  section  eight;  lots  one,  two,  three, 
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ontirraed.excepted~  f°ur?  six,  seven  and  eight;  and  the  west  half  of  section  nine;  lots  one, 
two,  three  and  four;  the  west  half  of  the  northeast  quarter  and  the 
south  half  of  section  ten;  the  northwest  quarter  of  section  fifteen;  sec¬ 
tion  sixteen;  the  east  half  of  the  northeast  quarter  and  the  south  half 
of  section  seventeen;  the  northwest  quarter  of  the  northeast  quarter; 
the  southeast  quarter  of  the  southeast  quarter;  the  west  half  and  lots 
one,  two,  four  and  five  section  twenty;  the  southwest  quarter  of  sec¬ 
tion  twenty-one;  the  west  half  of  southwest  quarter  section  twenty- 
six;  the  south  half  of  section  twenty-seven;  the  west  half  of  the 
northeast  quarter;  the  northwest  quarter  and  the  south  half  of  section 
twenty -eight;  lots  one,  two,  three,  four,  six  and  seven;  the  northwest 
quarter;  the  south  half  of  the  southeast  quarter;  and  the  west  half  of 
the  southwest  quarter  of  section  twenty-nine;  the  northeast  quarter  of 
northeast  quarter;  the  northeast  quarter  of  the  southeast  quarter  and 
the  south  half  of  the  southeast  quarter  of  section  thirty ;  the  northeast 
quarter;  the  northeast  quarter  of  the  northwest  quarter;  and  the  south¬ 
east  quarter  of  section  thirty -one;  lots  three,  four,  five,  six,  nine  and 
ten;  the  southwest  quarter  of  the  southeast  quarter;  and  the  southwest 
quarter  of  section  thirty -two;  lot  one,  the  north  half  of  the  northeast 
quarter;  and  the  northwest  quarter  of  section  thirty-three,  and  the 
west  half  of  the  northeast  quarter  and  the  northwest  quarter  of  section 
thirty-four. 


Unsurveyed  lands  2.  UNSURVEYED  LANDS  WHICH  WHEN  SURVEYED,  WILL  BE  DESCRIBED 
jxeepted.  ’ 

as  follows: 


In  Township  one  North  of  range  fifteen  East. 


The  southwest  quarter  of  the  northwest  quarter;  the  northwest 
quarter  of  the  southwest  quarter;  and  the  south  half  of  the  southwest 
quarter  of  section  twenty-seven;  the  southeast  quarter  of  the  north¬ 
east  quarter;  and  the  east  half  of  the  southeast  quarter  of  section 
twenty-eight;  the  east  half  of  the  northeast  quarter  of  section  thirty  - 
three;  the  north  half;  the  north  half  of  the  southeast  quarter;  and  the 
northeast  quarter  of  the  southwest  quarter  of  section  thirty-four;  the 
south  half  of  the  north  half;  and  the  south  half  of  section  thirty-five; 
and  the  southwest  quarter  of  the  northwest  quarter;  the  southeast 
quarter;  the  north  half  of  the  southwest  quarter;  and  the  southwest 
quarter  of  the  southwest  quarter  of  section  thirty-six. 


In  Township  one  north ,  range  sixteen  East. 


The  southwest  quarter  of  the  southwest  quarter  of  section  thirty-one. 


In  Township  one  south  of  range  fifteen  east. 

The  north  half  of  the  north  half;  and  the  southeast  quarter  of  the 
northeast  quarter  of  section  one. 


In  Township  one  south  of  range  sixteen  east. 

The  north  half  of  the  northeast  quarter  and  the  southwest  quarter  of 
the  northwest  quarter  of  section  six;  and  the  southeast  quarter  of  the 
northeast  quarter  of  section  twenty-four. 

In  Township  one  south  of  range  eighteen  east. 

The  southeast  quarter  of  the  southwest  quarter  of  section  twenty- 
seven;  the  northwest  quarter  of  the  southeast  quarter  and  the  south 
half  of  the  southeast  quarter  of  section  twenty-eight;  the  north  half  of 
the  northeast  quarter  of  section  thirty -three;  and  the  northeast  quar¬ 
ter  and  the  east  half  of  the  northwest  quarter  of  section  thirty-four. 
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The  east  half  of  the  northeast  quarter;  the  east  half  of  the  northwest 
quarter;  the  southwest  quarter  of  the  northwest  quarter;  the  northwest 
quarter  of  the  southeast  quarter;  and  the  northeast  quarter  of  the 
southwest  quarter  of  section  nineteen;  the  south  half  of  the  southeast 
quarter  and  the  southeast  quarter  of  the  southwest  quarter  of  section 
twenty-eight;  and  the  north  half  of  the  northeast  quarter  and  the 
northeast  quarter  of  the  northwest  quarter  of  section  thirty -three. 

In  Township  one  south  of  range  twenty-five  east. 

The  northeast  quarter  of  the  southeast  quarter;  the  south  half  of 
the  southeast  quarter;  and  the  southeast  quarter  of  the  southwest 
quarter  of  section  twenty -five;  and  the  northeast  quarter  of  the  north¬ 
west  quarter  and  the  west  half  of  section  thirty-six. 

In  Township  one  south  of  range  twenty-six  east. 

The  south  half  of  the  southeast  quarter  of  section  nineteen;  the 
southeast  quarter;  the  northeast  quarter  of  the  southwest  quarter; 
and  the  south  half  of  the  southwest  quarter  of  section  twenty;  the 
west  half  of  the  southwest  quarter  of  section  twenty-one;  the  west 
half  of  the  northwest  quarter  of  section  twenty-eight;  the  north  half; 
and  the  northwest  quarter  of  the  southwest  quarter  of  section  twenty- 
nine;  the  north  half  of  the  northeast  quarter;  the  southeast  quarter 
of  the  northeast  quarter;  the  southwest  quarter  of  the  northwest  quar¬ 
ter;  the  north  half  of  the  southeast  quarter;  and  the  southwest  quar¬ 
ter  of  section  thirty. 

In  Township  two  south  of  range  thirteen  East. 

The  southwest  quarter  of  the  northwest  quarter  and  the  northwest 
quarter  of  the  southwest  quarter  of  section  twenty-seven;  the  southeast 
quarter  of  the  northeast  quarter  and  the  east  half  of  the  southeast 
quarter  of  section  twenty-eight;  and  the  east  half;  the  east  half  of  the 
northwest  quarter;  the  northeast  quarter  of  the  southeast  quarter  and 
the  northeast  quarter  of  the  southwest  quarter  of  section  thirty-three. 

In  Township  two  south  of  range  eighteen  east. 

The  southeast  quarter  and  the  east  half  of  the  southwest  quarter  of 
section  one. 

In  Township  two  south  of  range  twenty  east. 

The  east  half;  the  east  half  of  the  northwest  quarter;  the  southwest 
quarter  of  the  northwest  quarter  and  the  north  half  of  the  southwest 
quarter  of  section  twenty-eight;  the  northeast  quarter;  and  the  north 
half  of  the  southeast  quarter  of  section  twenty-nine;  the  south  half  of 
the  northeast  quarter;  the  north  half  of  the  southeast  quarter;  and 
the  southeast  quarter  of  the  southeast  quarter  of  section  thirty-four; 
the  south  half  of  the  north  half  and  the  south  half  of  section  thirty- 
five;  and  the  southwest  quarter  of  the  northwest  quarter;  the  north¬ 
west  quarter  of  the  southeast  quarter;  the  south  half  of  the  southeast 
quarter;  and  the  southwest  quarter  of  section  thirty-six. 

In  Township  two  south  of  range  twenty -one  east. 

The  west  half  of  the  northeast  quarter;  the  northwest  quarter  of  the 
southeast  quarter;  the  east  half  of  the  west  half;  and  the  southwest 
quarter  of  the  southwest  quarter  of  section  thirty-two. 
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In  Township  two  south  of  range  twenty -four  east. 

The  northeast  quarter  of  the  southeast  quarter;  and  the  south  half 
of  the  southeast  quarter  of  section  twenty-one;  the  northeast  quarter; 
the  north  half  of  the  southeast  quarter;  and  the  southwest  quarter  of 
section  twenty-two;  the  west  half  of  the  northwest  quarter  of  section 
twenty-seven;  the  northeast  quarter  of  section  twenty -eight;  and  the 
northeast  quarter;  the  southeast  quarter  of  the  northwest  quarter; 
the  north  half  of  the  southeast  quarter;  and  the  southwest  quarter  of 
section  twenty-nine. 

In  Township  three  south  of  range  eighteen  east. 

The  west  half  of  section  fourteen;  the  west  half  of  the  northeast 
quarter  and  the  east  half  of  the  northwest  quarter  of  section  twenty- 
three;  the  southwest  quarter  of  the  northeast  quarter;  the  southeast 
quarter  of  the  northwest  quarter;  the  northwest  quarter  of  the  south¬ 
east  quarter;  and  the  northeast  quarter  of  the  southwest  quarter  of 
section  thirty-one;  the  northeast  quarter;  the  south  half  of  the  north¬ 
west  quarter  and  the  north  half  of  the  southwest  quarter  of  section 
thirty-two;  the  south  half  of  the  northeast  quarter  and  the  southeast 
quarter  of  section  thirty-three;  the  southwest  quarter  of  the  north¬ 
east  quarter;  and  the  south  half  of  the  northwest  quarter;  the  west 
half  of  the  southeast  quarter;  and  the  southwest  quarter  of  section 
thirty-four;  the  south  half  of  section  thirty-five;  and  the  southeast 
quarter  of  the  northeast  quarter;  and  the  southeast  quarter  of  section 
thirty-six. 

In  Township  three  south  of  ra/nge  nineteen  east. 

The  northeast  quarter;  the  north  half  of  the  southeast  quarter;  the 
southwest  quarter  of  the  southeast  quarter;  and  the  east  half  of  the 
southwest  quarter  of  section  twelve;  the  northwest  quarter  of  section 
twenty-nine;  the  east  half  of  the  northeast  quarter;  the  southwest 
quarter  of  the  northeast  quarter;  the  southeast  quarter  of  the  north¬ 
west  quarter;  and  the  south  half  of  section  thirty;  and  the  southwest 
quarter  of  the  northwest  quarter  and  the  west  half  of  the  southwest 
quarter  of  section  thirty-one. 

In  Township  three  south  of  range  twenty  east. 

The  northeast  quarter;  the  north  half  of  the  northwest  quarter; 
the  southeast  quarter  of  the  northwest  quarter;  and  the  northeast 
quarter  of  the  southeast  quarter  of  section  one;  the  north  half  of  the 
northeast  quarter  and  the  northeast  quarter  of  the  northwest  quarter 
of  section  two;  the  north  half  of  the  northwest  quarter;  the  southwest 
quarter  of  the  northwest  quarter;  and  the  west  half  of  the  southwest 
quarter  of  section  5;  the  southeast  quarter  of  the  northeast  quarter; 
the  southeast  quarter;  and  the  southeast  quarter  of  the  southwest 
quarter  of  section  six;  and  the  west  half  of  the  northeast  quarter  and 
the  northwest  quarter  of  section  seven. 

In  Township  three  south  of  range  twenty-one  east. 

The  northwest  quarter  of  the  southwest  quarter  and  the  south  half 
of  the  southwest  quarter  of  section  five;  the  east  half  of  the  southeast 
quarter  and  the  west  half  of  section  six;  the  northeast  quarter  of  the 
northeast  quarter  of  section  seven;  and  the  north  half  of  the  north¬ 
west  quarter  of  section  eight. 


965 


CROW  LANDS.  OCTOBER  15,  1892. 

In  Township  three  south  of  ra/nge  twenty-three  east. 

The  southeast  quarter  of  the  northeast  quarter  and  the  east  half  of  the 
southeast  quarter  of  section  twelve;  the  east  half  of  section  thirteen; 
the  southeast  quarter  of  the  southeast  quarter  of  section  twenty-three; 
the  southeast  quarter  of  the  northeast  quarter;  the  east  half  of  the  south¬ 
east  quarter;  and  the  southwest  quarter  of  the  southwest  quarter  of 
section  twenty-four;  the  east  half  of  the  east  half;  the  west  half  of  the 
northwest  quarter;  and  the  southwest  quarter  of  section  twenty-five; 
the  northeast  quarter  of  the  southeast  quarter  and  the  south  half  of 
the  southeast  quarter  of  section  twenty-six;  the  south  half  of  the  south 
half  of  section  thirty-four;  the  northeast  quarter;  the  north  half  of 
the  southeast  quarter;  the  southwest  quarter  of  the  southeast  quarter; 
and  the  south  half  of  the  southwest  quarter  of  section  thirty -five;  and 
the  northwest  quarter  of  section  thirty-six. 

In  Township  four  south  of  range  eighteen  east. 

The  northwest  quarter  of  the  northeast  quarter  and  the  north  half 
of  the  northwest  quarter  of  section  three;  the  north  half  of  the  north¬ 
east  quarter  of  section  four;  the  southeast  quarter  of  the  southwest 
quarter  of  section  thirteen;  the  west  half  of  the  northeast  quarter;  the 
east  half  of  the  northwest  quarter;  the  southeast  quarter;  and  the  north¬ 
east  quarter  of  the  southwest  quarter  of  section  twenty-four;  the 
northeast  quarter;  the  north  half  of  the  southeast  quarter;  the  southwest 
quarter  of  the  southeast  quarter;  and  the  southwest  quarter  of  section 
twenty-five;  the  south  half  of  the  southeast  quarter  of  section  twenty- 
nine;  the  northwest  quarter  of  the  northeast  quarter  and  the  northeast 
quarter  of  the  northwest  quarter  of  section  thirty -two;  the  northeast 
quarter  of  the  northeast  quarter;  the  northwest  quarter;  the  northeast 
quarter  of  the  southeast  quarter;  and  the  south  half  of  the  southeast 
quarter  of  section  thirty-five;  and  the  west  half  of  the  northeast  quar¬ 
ter;  the  northwest  quarter;  and  the  northwest  quarter  of  the  southwest 
quarter  of  section  thirty-six. 

In  Township  six  south  of  range  eighteen  east. 

The  east  half  of  the  southeast  quarter  and  the  southwest  quarter  of 
the  southeast  quarter  of  section  twenty;  and  the  west  half  of  the  north¬ 
east  quarter;  the  northeast  quarter  of  the  northwest  quarter;  and  the 
south  half  of  the  northwest  quarter  of  section  twenty-nine. 

In  Township  six  south  of  ravage  nineteen  east. 

The  northeast  quarter;  the  east  half  of  the  northwest  quarter;  the 
southwest  quarter  of  the  northwest  quarter;  the  north  half  of  the  south¬ 
east  quarter;  and  the  northwest  quarter  of  the  southwest  quarter  of 
section  fifteen;  the  southeast  quarter  of  the  northwest  quarter;  and 
the  northeast  quarter  of  the  southwest  quarter  of  section  sixteen;  the 
south  half  of  the  northeast  quarter  and  the  north  half  of  the  southeast 
quarter  of  section  nineteen ;  and  the  south  half  of  the  northwest  quar¬ 
ter  and  the  north  half  of  the  southwest  quarter  of  section  20. 

In  Township  six  south  of  range  twenty-three  east. 

The  north  half  of  the  northwest  quarter  and  the  north  half  of  the 
southeast  quarter  of  section  five;  the  south  half  of  the  southeast 
quarter  of  section  eight;  section  seventeen;  and  the  west  half  of  the 
northwest  quarter  of  section  sixteen. 


Lands  excepted— 
Continued. 
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TtednsMps,etc‘’ ex~  Townships,  sections,  or  tracts  of  land  within  which  Indian 
ep  e  '  SELECTIONS  are  located. 

Tract  1.  Beginning  at  a  point  in  the  mid-channel  of  the  Yellowstone 
River  one  and  one-half  miles  below  the  mouth  of  the  Clark’s  Fork 
River;  thence  running  in  a  southwesterly  direction  along  a  line  paral¬ 
lel  to  and  one  and  one-half  miles  distant  from  the  mid-channel  of  the 
Clark’s  Fork  River  to  the  south  line  of  township  two  south  of  range 
twenty -four  east;  thence  west  along  said  township  line  to  the  mid¬ 
channel  of  the  Clark’s  Fork  River;  thence  northeast  along  the  mid¬ 
channel  of  the  Clark’s  Fork  River  to  the  mid-channel  of  the  Yellow¬ 
stone  River;  thence  northeast  along  the  mid-channel  of  said  river  to 
the  point  of  beginning. 

Tract  2.  All  that  part  of  township  two  south  of  range  twenty-four 
east  lying  south  of  the  Yellowstone  River  and  west  of  the  Clark’s  Fork 
River. 

Tract  3.  Sections  twenty-nine,  thirty-one,  and  thirty-two,  township 
five  south  of  range  twenty-one  east;  sections  five,  six,  seven,  eight, 
seventeen  and  eighteen,  township  six  south  of  range  twenty-one  east; 
and  sections  one,  two,  eleven,  twelve,  thirteen  and  fourteen,  township 
six  south  of  range  twenty  east. 

Tract  4-  Beginning  at  a  point  in  the  mid-channel  of  the  Yellowstone 
River  opposite  the  mouth  of  Duck  Creek;  thence  running  in  a  south¬ 
westerly  direction  along  the  mid-channel  of  the  Yellowstone  River  to  a 
point  one  and  one  half  miles  below  the  mouth  of  the  Clark’s  Fork 
River;  thence  in  a  southwesterly  direction  along  a  line  parallel  to  and 
one  and  one  half  miles  distant  from  the  mid-channel  of  the  said  Clark’s 
Fork  River  to  a  point  one  and  one  half  miles  due  south  of  the  mid¬ 
channel  of  the  said  Yellowstone  River;  thence  running  in  a  northeast¬ 
erly  direction  along  a  line  parallel  to  and  one  and  one  half  miles  dis¬ 
tant  from  the  mid-channel  of  the  Yellowstone  River  to  the  mid-channel 
of  Duck  River;  thence  in  a  northerly  direction  along  the  mid-channel 
of  Duck  Creek  to  the  point  of  beginning. 

Tract  5 .  All  that  part  of  townships  two  and  three  south  of  range 
twenty -three  lying  south  of  the  mid-channel  of  the  Yellowstone  River 
and  north  of  a  line  running  parallel  thereto  and  one  and  one  half  miles 
distant  therefrom. 

Tract  6.  Beginningin  the  mid-channel  of  the  main,  or  West,  Fork  of 
Red  Lodge  Creek  at  the  point  where  it  intersects  the  line  known  as  the 
line  of  the  Blake  Survey,  and  which  was  formerly  supposed  to  be  the 
south  boundary  of  the  Crow  Indian  Reserve;  thence  running  due  east 
along  the  lines  of  said  Blake  Survey  for  a  distance  of  one  mile;  thence 
running  northeasterly  along  a  line  parallel  to  and  one  mile  from  the 
mid-channel  of  the  said  West  Fork  of  said  Red  Lodge  Creek  for  a  dis¬ 
tance  of  ten  miles;  thence  due  west  to  the  mid-channel  of  the  said  West 
Fork  of  said  Red  Lodge  Creek;  thence  southwesterly  along  the  mid¬ 
channel  of  the  said  West  Fork  of  said  Creek  to  the  place  of  beginning. 

Tract  7.  Townships  four  south  of  ranges  twenty-one  and  twenty-two 
east. 

Tract  8.  All  that  part  of  the  east  half  of  township  one  south  of  range 
twenty-six  east,  lying  south  of  the  Yellowstone  River;  and  all  that  part 
of  the  west  half  of  township  one  south  of  range  twenty-seven  east,  lying 
south  of  the  Yellowstone  River. 

Tract  9.  Section  fourteen,  township  three  south  of  range  nineteen  east. 

Tract  10.  Beginning  in  the  mid-channel  of  the  Main  or  West  Fork 
of  Red  Lodge  Creek  at  the  point  where  it  intersects  the  line  known 
as  the  line  of  the  Blake  Survey,  and  which  was  formerly  supposed  to 
be  the  south  boundary  of  the  Crow  Indian  Reserve;  thence  running 
due  east  along  the  line  of  said  Blake  survey  for  a  distance  of  one  mile; 
thence  running  northeasterly  along  aline  parallel  to  and  one  mile  from 
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the  mid-channel  of  the  said  West  Fork  of  said  Red  Lodge  Creek  for  a 
distance  of  ten  miles;  thence  due  west  to  the  mid-channel  of  the  said 
West  Fork  of  said  Red  Lodge  Creek;  thence  southwesterly  along  the 
mid-channel  of  the  said  West  Fork  of  said  Red  Lodge  Creek  to  the 
place  of  beginning. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  fifteenth  day  of  October,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-two 
[seal.]  and  of  the  Independence  of  the  United  States  the  one  hundred 
and  seventeenth. 


By  the  President: 

John  W.  Foster, 

Secretary  of  State. 


Benj  Harrison 


By  the  President  of  the  United  States  of  America:  Aug,  19, 1893. 

28  Stat.,  1222. 

A  PROCLAMATION. 

Whereas,  pursuant  to  section  ten,  of  the  act  of  Congress  approved  Preamble. 

March  third,  eighteen  hundred  and  ninety-three,  entitled  ‘ 4  An  act  n  e>  p- 
making  appropriations  for  current  and  contingent  expenses,  and  ful¬ 
filling  treaty  stipulations  with  Indian  tribes,  for  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-four”  the  Cherokee 
Nation  of  Indians,  by  a  written  agreement  made  on  the  seventeenth 
day  of  May,  eighteen  hundred  and  ninety-three,  has  ratified  the  agree¬ 
ment  for  the  cession  of  certain  lands,  hereinafter  described,  as  amended  Agreement  with 
by  said  act  of  March  third,  eighteen  hundred  and  ninety-three,  and  cherohee  Indians 
thereby  ceded,  conveyed,  transferred,  relinquished  and  surrendered  all  let mg 
its  title,  claim,  and  interest  of  every  kind  and  character  in  and  to  that 
part  of  the  Indian  Territory  bounded  on  the  west  by  the  one  hun¬ 
dredth  degree  (100°)  of  west  longitude;  on  the  north  by  the  State  of 
Kansas;  on  the  east  by  the  ninety-sixth  degree  (96°)  of  west  longi¬ 
tude;  and  on  the  south  by  the  Creek  Nation,  the  Territory  of  Oklahoma 
and  the  Cheyenne  and  Arapahoe  Reservation  created  or  defined  by 
Executive  order  dated  August  tenth,  eighteen  hundred  and  sixty-nine: 

Provided ,  That  any  citizen  of  the  Cherokee  Nation,  who,  prior  to  the  Cherokee  outlet, 
first  day  of  November,  eighteen  hundred  and  ninety-one,  was  a  bona 
fide  resident  upon  and  further  had,  as  a  farmer  and  for  farming  pur¬ 
poses,  made  permanent  and  valuable  improvements  upon  any  part  of 
the  land  so  ceded  and  who  has  not  disposed  of  the  same,  but  desires 
to  occupy  the  particular  lands  so  improved  as  a  homestead  and  for 
farming  purposes,  shall  have  the  right  to  select  one-eighth  of  a  section 
of  land,  to  conform  however  to  the  United  States  surveys;  such  selec¬ 
tion  to  embrace,  as  far  as  the  above  limitation  will  admit,  such  improve¬ 
ments.  The  wife  and  children  of  any  such  citizen  shall  have  the  same 
right  of  selection  that  is  above  given  to  the  citizen,  and  they  shall 
have  the  preference  in  making  selections  to  take  any  lands  improved 
by  the  husband  and  father  that  he  can  not  take  until  all  of  his  improved 
land  shall  be  taken;  and  that  any  citizen  of  the  Cherokee  Nation  not 
a  resident  within  the  land  so  ceded,  who,  prior  to  the  first  day  of  Novem¬ 
ber,  eighteen  hundred  and  ninety-one,  had  for  farming  purposes  made 
valuable  and  permanent  improvements  upon  any  of  the  lands  so  ceded, 
shall  have  the  right  to  select  one-eighth  of  a  section  of  land  to  conform 
to  the  United  States  surveys;  such  selection  to  embrace,  as  far  as  the 
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above  limitation  will  admit,  such  improvements;  but  the  allotments  so 
provided  for  shall  not  exceed  seventy  (70)  in  number,  and  the  land 
allotted  shall  not  exceed  five  thousand  and  six  hundred  (5,600)  acres; 
and  such  allotments  shall  be  made  and  confirmed  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Interior, 
and  when  so  made  and  confirmed  shall  be  conveyed  to  the  allottees 
respectively  by  the  United  States  in  fee  simple,  and  from  the  price  to 
be  paid  to  the  Cherokee  Nation  for  the  cession  so  made  there  shall  be 
deducted  the  sum  of  one  dollar  and  forty  cents  ($1.40)  for  each  acre  so 
taken  in  allotment;  and  Provided  That  D.  W.  Bushyhead,  having  made 
permanent  or  valuable  improvements  prior  to  the  first  day  of  Novem¬ 
ber,  eighteen  hundred  and  ninety-one,  on  the  lands  so  ceded,  he  may 
select  a  quarter  section  of  the  lands  ceded,  whether  reserved  or  other¬ 
wise,  prior  to  the  opening  of  said  lands  to  public  settlement;  but  be 
shall  be  required  to  pay  for  such  selection,  at  the  same  rate  per  acre  as 
other  settlers,  into  the  Treasury  of  the  United  States  in  such  manner 
as  the  Secretary  of  the  Interior  shall  direct;  and 

Whereas,  It  is  provided  in  section  ten  of  the  aforesaid  act  of  Con¬ 
gress,  approved  March  third,  eighteen  hundred  and  ninety-three: 
That 

Said  lands,  except  the  portion  to  be  allotted  as  provided  in  said  agreement,  shall, 
upon  the  payment  of  the  sum  of  two  hundred  and  ninety-five  thousand  seven  hun¬ 
dred  and  thirty-six  dollars,  herein  appropriated,  to  be  immediately  paid,  become 
and  be  taken  to  be  and  treated  as  a  part  of  the  public  domain.  But  in  any  opening 
of  the  same  to  settlement,  sections  sixteen  and  thirty-six  in  each  township,  whether 
surveyed  or  unsurveyed,  shall  be,  and  are  hereby  reserved  for  the  use  and  benefit  of 
the  public  schools  to  be  established  within  the  limits  of  such  lands,  under  such  con¬ 
ditions  and  regulations  as  may  be  hereafter  enacted  by  Congress.  *  *  * 

Sections  thirteen,  fourteen,  fifteen,  sixteen,  twenty-one,  twenty-twTo,  twenty-three, 
twenty-four,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight  and  the  east  half  of 
sections  seventeen,  twenty  and  twenty-nine,  all  in  township  numbered  twenty-nine 
north,  of  range  numbered  two  east  of  the  Indian  Meridian,  the  same  being  lands 
reserved  by  Executive  order  dated  July  twelfth,  eighteen  hundred  and  eighty-four, 
for  use  of  and  in  connection  with  the  Chilocco  Indian  Industrial  School,  in  the 
Indian  Territory,  shall  not  be  subject  to  public  settlement,  but  shall  until  the  further 
action  of  Congress,  continue  to  be  reserved  for  the  purposes  for  which  they  were  set 
Ante,  p.  842.  apart  in  the  said  Executive  order.  An  d  the  President  of  the  United  States,  in  any  order 

or  proclamation  which  he  shall  make  for  the  opening  of  the  lands  for  settlement, 
may  make  such  other  reservations  of  lands  for  public  purposes  as  he  may  deem  wise 
and  desirable. 

The  President  of  the  United  States  is  hereby  authorized,  at  any  time  within  six 
months  after  the  approval  of  this  act  and  the  acceptance  of  the  same  by  the  Cherokee 
Nation  as  herein  provided,  by  proclamation,  to  open  to  settlement  any  or  all  of  the 
Ante,  p.  340.  lands  not  allotted  or  reserved,  in  the  manner  provided  in  section  thirteen  of  the  act 

of  Congress  approved  March  second,  eighteen  hundred  and  eighty -nine,  entitled  “An 
act  making  appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
Department  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  for  the 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety,  and  for  other  purposes”, 
(Twenty -fifth  United  States  Statutes,  page  ten  hundred  and  five) ;  and  also  subject  to 
Ante,  p.  45.  the  provisions  of  the  act  of  Congress  approved  May  second,  eighteen  hundred  and 

ninety,  entitled  “An  act  to  provide  a  temporary  government  for  the  Territory  of 
Oklahoma  to  enlarge  the  jurisdiction  of  the  United  States  court  in  the  Indian  Terri¬ 
tory,  and  for  other  purposes” ;  also,  subject  to  the  second  proviso  of  section  seventeen, 
Ante,  p.  419.  the  whole  of  section  eighteen  of  the  act  of  March  third,  eighteen  hundred  and  ninety- 

one,  entitled  ‘  ‘An  act  making  appropriations  for  the  current  expenses  of  the  Indian 
Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  for  the 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety -two,  and  for  other  purposes  ’  ’ ; 
except  as  to  so  much  of  said  acts  and  sections  as  may  conflict  with  the  provisions  of 
this  act.  Each  settler  on  the  lands  so  to  be  opened  to  settlement  as  aforesaid  shall, 
before  receiving  a  patent  for  his  homestead,  pay  to  the  United  States  for  the  lands  so 
taken  by  him,  in  addition  to  the  fees  provided  by  law,  the  sum  of  two  dollars  and 
fifty  cents  per  acre  ,f or  any  land  east  of  ninety-seven  and  one-half  degrees  west  longi¬ 
tude,  the  sum  of  one  dollar  and  a  half  per  acre  for  any  land  between  ninety-seven 
and  one-half  degrees  west  longitude  and  ninety-eight  and  one-half  degrees  west  longi¬ 
tude,  and  the  sum  of  one  dollar  per  acre  for  any  land  west  of  ninety-eight  and  one- 
half  degrees  west  longitude,  and  shall  also  pay  interest  upon  the  amount  so  to  be  paid 
for  said  land  from  the  date  of  entry  to  the  date  of  final  payment  therefor  at  the  rate 
of  four  per  centum  per  annum. 

No  person  shall  be  permitted  to  occupy  or  enter  upon  any  of  the  lands  herein 
referred  to  except  in  the  manner  prescribed  by  the  proclamation  of  the  President 


CHEROKEE  OUTLET.  AUGUST  19,  1893. 


969 


opening  the  same  to  settlement;  and  any  person  otherwise  occupying  or  entering 
upon  any  of  said  lands  shall  forfeit  all  right  to  acquire  any  of  said  lands.  The 
Secretary  of  the  Interior  shall,  under  the  direction  of  the  President,  prescribe  rules 
and  regulations,  not  inconsistent  with  this  act,  for  the  occupation  and  settlement  of 
said  lands,  to  be  incorporated  in  the  proclamation  of  the  President,  which  shall  be 
issued  at  least  twenty  days  before  the  time  fixed. for  the  opening  of  said  lands; 

and 

Whereas,  by  a  written  agreement,  made  on  the  twenty-first  day  of  Agreement  with 
October,  eighteen  hundred  and  ninety-one,  the  Tonkawa  tribe  of  Indians,  °n  awaIndians- 
in  the  Territory  of  Oklahoma,  ceded,  conveyed,  and  forever  relin¬ 
quished  to  the  United  States  all  their  right,  title,  claim  and  interest 
of  every  kind  and  character,  in  and  to  the  lands  particularly  described 
in  Article  I  of  the  agreement,  Provided ,  That  the  allotments  of  land 
to  said  Tonkawa  tribe  of  Indians  theretofore  made,  or  to  be  made 
under  said  agreement  and  the  provisions  of  the  general  allotment  act 
approved  February  eight,  eighteen  hundred  and  eighty-seven  and  an  Ante,  p.  33. 
act  amendatory  thereof,  approved  February  twenty-eighth,  eighteen  Ante,  p.  57. 
hundred  and  ninety-one,  shall  be  confirmed,  and  Provided ,  That  in  all 
cases  where  the  allpttee  has  died  since  land  has  been  set  off  and  sched¬ 
uled  to  such  person,  the  law  of  descent  and  partition  in  force  in  Okla¬ 
homa  Territory  shall  apply  thereto,  any  existing  law  to  the  contrary 
notwithstanding;  and 

Whereas,  by  a  certain  other  agreement  with  the  Pawnee  tribe  of  Agreement  with 
Indians,  in  said  Territory,  made  on  the  twenty -third  day  of  November,  awnee  n  lans' 
eighteen  hundred  and  ninety-two,  said  tribe  ceded,  conveyed,  released, 
relinquished,  and  surrendered  to  the  United  States  all  its  title,  claim, 
and  interest,  of  every  kind  and  character,  in  and  to  the  lands  particu¬ 
larly  described  in  Article  I  of  the  agreement,  Provided ,  That  the 
allotments  made  or  to  be  made  to  said  Indians  in  the  manner  and  sub¬ 
ject  to  the  conditions  contained  in  said  agreement,  shall  be  confirmed; 
and 

Whereas,  it  is  provided  in  section  thirteen  of  the  act  of  Congress, 
accepting,  ratifying  and  confirming  said  agreements  with  the  Tonkawa 
Indians  and  the  Pawnee  Indians,  specified  in  sections  eleven  and  twelve 
of  the  same  act,  approved  March  third,  eighteen  hundred  and  ninety-  Ante,  p.  495. 
three,  entitled  “An  act  making  appropriations  for  current  and  contin¬ 
gent  expenses,  and  fulfilling  treaty  stipulations  with  Indian  tribes  for 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-four”, 

That  the  lands  acquired  by  the  agreements  specified  in  the  two  preceding  sections 
are  hereby  declared  to  be  a  part  of  the  public  domain.  Sections  sixteen  and  thirty- 
six  in  each  township,  whether  surveyed  or  unsurveyed,  are  hereby  reserved  from 
settlement  for  the  use  and  benefit  of  public  schools,  as  provided  in  section  ten  relating 
to  lands  acquired  from  the  Cherokee  Nation  of  Indians,  And  the  lands  so  acquired 
by  the  agreements  specified  in  the  two  preceding  sections  not  so  reserved  shall  he 
opened  to  settlement  by  proclamation  of  the  President  at  the  same  time  and  in  the 
manner  and  subject  to  the  same  conditions  and  regulations  provided  in  section  ten 
relating  to  the  opening  of  the  lands  acquired  from  the  Cherokee  Nation  of  Indians. 

And  each  settler  on  the  lands  so  to  be  opened  as  aforesaid  shall,  before  receiving  a 
patent  for  his  homestead,  pay  to  the  United  States  for  the  lands  so  taken  by  him,  in 
addition  to  the  fees  provided  by  law,  the  sum  of  two  dollars  and  fifty  cents  per  acre; 
and  shall  also  pay  interest  upon  the  amount  so  to  be  paid  for  said  land  from  the  date 
of  entry  to  the  date  of  final  payment  at  the  rate  of  four  per  centum  per  annum; 

and 

Whereas,  the  thirteenth  section  of  the  act  approved  March  second,  Ante>  p-  34°- 
eighteen  hundred  and  eighty-nine,  the  act  approved  May  second,  eight-  Ante’ p>  45- 
een  hundred  and  ninety,  and  the  second  proviso  of  section  seventeen, 
and  the  whole  of  section  eighteen  of  the  act  approved  March  third,  Ante>  p>  419- 
eighteen  hundred  and  ninety-one,  are  referred  to  in  the  tenth  section 
of  the  act  approved  March  third,  eighteen  hundred  and  ninety -three,  Ante> p- 489- 
and  thereb3T  made  applicable  in  the  disposal  of  the  lands  in  the  u  Chero¬ 
kee  Outlet”  hereinbefore  mentioned,  the  provisions  of  which  acts,  so 
far  as  they  affect  the  opening  to  settlement  and  the  disposal  of  said 
lands,  are  more  particularly  set  forth  hereinafter  in  connection  with 
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R.  S.,  2387-8. 
County  K. 


26  Stat.,  92. 
County  L. 


26  Stat.,  92. 


the  rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior 
for  the  occupation  and  settlement  of  the  lands  hereby  opened,  accord¬ 
ing  to  said  tenth  section;  and 

Whereas,  the  lands  acquired  by  the  three  several  agreements  herein¬ 
before  mentioned  have  been  divided  into  counties  by  the  Secretary  of 
the  Interior,  as  required  by  said  last-mentioned  act  of  Congress,  before 
the  same  shall  be  opened  to  settlement,  and  lands  have  been  reserved 
for  county-seat  purposes  to  be  entered  under  sections  twenty-three 
hundred  and  eighty -seven  and  twenty -three  hundred  and  eighty-eight 
of  the  Revised  Statutes  of  the  United  States  as  therein  required  as 
follows,  to  wit: 

For  County  K,  the  southeast  quarter  of  section  twenty -three  and  the 
northeast  quarter  of  section  twenty-six,  township  twenty-eight  north, 
range  two  east  of  the  Indian  Meridian,  excepting  four  acres  reserved 
for  the  site  of  a  court  house  to  be  designated  by  lot  and  block  upon 
the  official  plat  of  survey  of  said  reservation  for  county-seat  purposes 
hereafter  to  be  issued  by  the  Commissioner  of  the  General  Land  Office; 
said  reservation  to  be  additional  to  the  reservations  for  parks,  schools 
and  other  public  purposes  required  to  be  made  by  section  22,  of  the  act 
of  May  2,  1890. 

For  County  L,  the  southwest  quarter  of  section  one,  and  the  southeast 
quarter  of  section  two,  township  twenty -five  north,  range  six  west  of 
the  Indian  Meridian,  excepting  four  acres  reserved  for  the  site  of  a 
court  house  to  be  designated  by  lot  and  block  upon  the  official  plat  of 
survey  of  said  reservation  for  county-seat  purposes  hereafter  to  be 
issued  by  the  Commissioner  of  the  General  Land  Office;  said  reserva¬ 
tion  to  be  additional  to  the  reservations  for  parks,  schools  and  other 
public  purposes  required  to  be  made  by  section  22,  of  the  act  of  Mav 
2,  1890. 


County  M. 


26  Stat.,  92. 


County  N. 


26  Stat.,  92. 


County  O. 


26  Stat.,  92. 


For  County  M,  the  south  half  of  the  north-east  quarter  and  the  north 
half  of  the  southeast  quarter  of  section  twenty-three,  and  the  south 
half  of  the  northwest  quarter  and  the  north  half  of  the  southwest  quar¬ 
ter  of  section  twenty-four,  township  twenty-seven  north,  range  fourteen 
west  of  the  Indian  Meridian,  excepting  one  acre  reserved  for  Govern¬ 
ment  use  for  the  site  of  a  land-office,  and  four  acres  to  be  reserved  for 
the  site  of  a  court  house,  which  tracts  are  to  be  contiguous  and  to  be 
designated  by  lot  and  block  upon  the  official  plat  of  survey  of  said  res¬ 
ervation  for  county  seat  purposes,  hereafter  to  be  issued  by  the  Com¬ 
missioner  of  the  General  Land  Office;  said  reservations  to  be  addi¬ 
tional  to  the  reservations  for  parks,  schools,  and  other  public  purposes 
required  to  be  made  by  section  22,  of  the  act  of  May  2,  1890. 

For  County  N,  the  south  half  of  section  twenty-five,  township  twenty- 
three  north,  range  twenty-one  west  of  the  Indian  Meridian,  excepting 
one  acre  reserved  for  Government  use  for  the  site  of  a  land-office,  and 
four  acres  to  be  reserved  for  the  site  of  a  court-house,  which  tracts  are 
to  be  contiguous  and  to  be  designated  by  lot  and  block  upon  the  official 
plat  or  survey  of  said  reservation  for  county-seat  purposes,  hereafter 
to  be  issued  by  the  Commissioner  of  the  General  Land  Office;  said 
reservations  to  be  additional  to  the  reservations  for  parks,  schools,  and 
other  public  purposes  required  to  be  made  by  section  22,  of  the  act  of 
May  2,  1890.. 

For  County  O,  the  southeast  quarter  of  section  seven,  and  the  south¬ 
west  quarter  of  section  eight,  township  twenty-two  north,  range  six  west 
of  the  Indian  Meridian,  excepting  one  acre  reserved  for  Government 
use  for  the  site  of  a  land-office,  and  four  acres  to  be  reserved  for  the  site 
of  a  court  house,  which  tracts  are  to  be  contiguous  and  to  be  desig¬ 
nated  by  lot  and  block  upon  the  official  plat  of  survey  of  said  reservation 
for  county-seat  purposes  hereafter  to  be  issued  by  the  Commissioner 
of  the  General  Land  Office;  said  reservations  to  be  additional  to  the 
reservations  for  parks,  schools,  and  other  public  purposes  required  to 
be  made  by  section  22  of  the  act  of  May  2,  1890. 
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For  County  P,  the  northeast  quarter  of  section  twenty-two  and  the  county  p. 
northwest  quarter  of  section  twenty -three,  township  twenty-one  north, 
range  one  west  of  the  Indian  Meridian,  excepting  one  acre  reserved  for 
Government  use  for  the  site  of  a  land-office,  and  four  acres  reserved 
for  the  site  of  a  court-house,  which  tracts  are  to  be  contiguous  and  to 
be  designated  by  lot  and  block  upon  the  official  plat  of  survey  of  said 
reservation  for  county-seat  purposes  hereafter  to  be  issued  by  the  Com¬ 
missioner  of  the  General  Land  Office;  said  reservations  to  be  additional  26  stat.,  92. 
to  the  reservations  for  parks,  schools,  and  other  public  purposes  required 
to  be  made  by  section  22,  of  the  act  of  May  2,  1890;  and, 

For  County  Q,  the  southeast  quarter  of  section  thirty-one,  the  west  County  Q' 
half  of  the  southwest  quarter  of  section  thirty-two,  township  .twenty- 
two  north,  range  five  east,  lot  four  of  section  five,  and  lot  one  of  section 
six,  township  twenty-one  north,  range  five  east  of  the  Indian  Meridian, 
excepting  four  acres  reserved  for  the  site  of  a  court-house  to  be  desig¬ 
nated  by  lot  and  block  upon  the  official  plat  of  survey  of  said  reserva¬ 
tion  for  county-seat  purposes  hereafter  to  be  issued  by  the  Commis¬ 
sioner  of  the  General  Land  Office;  said  reservation  to  be  additional  to 
the  reservations  for  parks,  schools,  and  other  public  purposes  required  26  stat’ 92- 
to  be  made  by  section  22,  of  the  act  of  May  2,  1890. 

Whereas,  it  is  provided  by  act  of  Congress  for  temporary  govern-  ?6  stat^y93. 
ment  of  Oklahoma,  approved  May  second,  eighteen  hundred  and 
ninety,  section  twenty -three  (Twenty-six  Statutes,  page  ninety -two) 
that  there  shall  be  reserved  public  highways  four  rods  wide  between 
each  section  of  land  in  said  Territory,  the  section  lines  being  the  cen¬ 
ter  of  said  highways;  but  no  deduction  shall  be  made,  where  cash  pay¬ 
ments  are  provided  for  in  the  amount  to  be  paid  for  each  quarter  sec¬ 
tion  of  land  by  reason  of  such  reservation;  and 

Whereas,  all  the  terms,  conditions,  and  considerations  required  by 
said  agreements  made  with  said  Nation  and  tribes  of  Indians  and  by 
the  laws  relating  thereto,  precedent  to  opening  said  lands  to  settle¬ 
ment,  have  been,  as  I  hereby  declare,  complied  with: 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States,  CiSSesC  TonkLas 
by  virtue  of  the  power  in  me  vested  by  the  Statutes  hereinbefore  men-  and  Pawnees,  open 
tioned,  and  by  other  the  laws  of  the  United  States,  and  by  said  several  ^  ®^tiement,  sept, 
agreements, do  hereby  declare  and  make  known  that  all  the  lands  acquired 
from  the  Cherokee  Nation  of  Indians,  the  Tonkawa  tribe  of  Indians,  and 
the  Pawnee  tribe  of  Indians,  by  the  three  several  agreements  aforesaid, 
will  at  the  hour  of  twelve  o’clock  noon  (central  standard  time)  on  Satur¬ 
day  the  sixteenth  day  of  the  month  of  September  A.  D.,  eighteen  hun¬ 
dred  and  ninety-three,  and  not  before,  be  opened  to  settlement  under 
the  terms  of  and  subject  to  all  the  conditions,  limitations,  reservations, 
and  restrictions  contained  in  said  agreements,  the  Statutes  above  spec¬ 
ified,  the  laws  of  the  United  States  applicable  thereto  and  the  condi¬ 
tions  prescribed  by  this  Proclamation,  saving  and  excepting  lands  rands  excepted, 
described  and  identified  as  follows,  to  wit:  The  lands  set  apart  for  the 
Osage  and  Kansas  Indians,  being  a  tract  of  country  bounded  on  the  and  Kansas 

north  by  the  State  of  Kansas,  on  the  east  by  the  ninety -sixth  degree  of 
west  longitude,  on  the  south  and  west  by  the  Creek  country  and  the 
main  channel  of  the  Arkansas  river;  the  lands  set  apart  for  the  Con-  Confederated  otoe 
federated  Otoe  and  Missouria  tribes  of  Indians,  described  as  follows,  to  ami^Missouria  in- 
wit:  township  twenty-two  north,  range  one  east;  township  twenty-  lans' 
three  north,  range  one  east;  township  twenty-two  north,  range  two  east; 
township  twenty -three  north,  range  two  east ;  to  wnship twenty-two  north, 
range  three  east ;  and  that  portion  of  township  twenty -three  north,  range 
three  east,  lying  west  of  the  Arkansas  river;  and  the  lands  set  apart  for 
the  Ponca  tribe  of  Indians,  described  as  follows,  to  wit :  township  twenty-  Ponca  Indians, 
four  north,  range  one  east;  township  twenty-five  north,  range  one  east; 
fractional  township  twenty-four  north,  range  two  east;  fractional  town¬ 
ship  twenty-five  north,  range  two  east,  fractional  township  twenty- 
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four  north,  range  three  east;  fractional  township  twenty -five  north, 
range  three  east;  fractional  township  twenty-four  north,  range  four 
east;  fractional  township  twenty -five  north,  range  four  east,  the  said 
fractional  townships  lying  on  the  right  bank  of  the  Arkansas  river, 
excepting  also  the  lands  allotted  to  the  Indians  as  in  said  agreements 
provided,  excepting  also  the  lands  reserved  by  Executive  Orders  dated 
April  eighteenth,  eighteen  hundred  and  eighty-two,  and  January  sev¬ 
enteenth,  eighteen  hundred  and  eighty-three  (known  as  Camp  Supply 
Military  Reservation),  described  as  follows,  to  wit:  Township  twenty- 
four  north,  range  twenty -two  west,  the  south  half  of  township  twenty- 
five  north,  range  twenty -two  west,  and  the  southwest  quarter  of  town¬ 
ship  twenty-five  north,  range  twenty-one  west;  excepting  also  one 
acre  of  land  in  each  of  the  reservations  for  county-seat  purposes,  in 
Counties  M,  N,  O  and  P,  which  tracts  are  hereby  reserved  for  Gov¬ 
ernment  use  as  sites  for  land  offices,  and  four  acres  in  each  reservation 
for  county  seat  purposes  hereinbefore  named,  which  tracts  are  hereby 
reserved  as  sites  for  court  houses,  and  excepting  also  the  reservations 
for  the  use  of  and  in  connection  with  the  Chilocco  Indian  Industrial 


School,  and  for  county-seat  purposes  hereinbefore  described;  excepting 
saime  reserves  a^so  the  saline  lands  covered  by  three  leases  made  by  the  Cherokee  Nation 

Ante,  p.2i4.  '  prior  to  March  3,  1893,  known  as  the  Eastern,  Middle  and  Western 
Saline  reserves,  under  authority  of  the  act  of  Congress  of  August  7, 
Eastern  saline  Re-  1882  (22  Stat.,  349),  said  lands  being  described  and  identified  as  fol¬ 
lows:  the  Eastern  Saline  Reserve  embracing  all  of  section  6,  lots  3  and 
4  of  section  4,  the  south  half  of  the  northeast  quarter,  the  south  half 
of  the  northwest  quarter,  the  north  half  of  the  southwest  quarter  and 
lots  1,  2,  3  and  4  of  section  5,  and  the  northeast  quarter  of  the  north¬ 
west  quarter  and  lots  1  and  2  of  section  7  t  o wnship  25  north,  range  9 
west;  all  of  sections  6,  7,  8, 17, 18,19,  20,  '  27,  28,  29,  30,  31,  32  and 
33,  the  southwest  quarter,  the  southwest  quarter  of  the  northwest 
quarter  and  lots  2,  3,  4,  5,  6  and  7  of  section  5,  the  southwest  quarter, 
the  southwest  quarter  of  the  northwest  quarter,  the  southwest  quar¬ 
ter  of  the  southeast  quarter,  and  lot  1  of  section  9,  the  west  half 
of  the  southwest  quarter  of  section  15,  the  west  half,  the  southeast 
quarter,  the  west  half  of  the  northeast  quarter  and  the  southeast 
quarter  of  the  northeast  quarter  of  section  16,  the  west  half,  the  west 
half  of  the  southeast  quarter  and  the  southeast  quarter  of  the  south¬ 
east  quarter  of  section  22,  the  west  half,  the  west  half  of  the  south¬ 
east  quarter,  the  northeast  quarter  of  the  southeast  quarter,  and  the 
southwest  quarter  of  the  northeast  quarter  of  section  26,  the  north¬ 
west  quarter,  the  north  half  of  the  southwest  quarter,  the  west  half 
of  the  northeast  quarter,  and  the  northeast  quarter  of  the  northeast 
quarter  of  section  34,  and  the  northwest  quarter  of  the  northwest 
quarter  of  section  35,  township  26  north,  range  9  west;  all  of  section 
31,  the  southwest  quarter  of  the  southeast  quarter,  the  southeast  quar¬ 
ter  of  the  southwest  quarter  and  lot  4  of  section  30,  and  lots  3  and  4 
of  section  32,  township  27  north,  range  9  west;  all  of  sections  1,  2,  3, 
4,  9,  10  and  11,  the  southeast  quarter,  the  south  half  of  the  northeast 
quarter,  the  east  half  of  the  southwest  quarter,  the  southeast  quar¬ 
ter  of  the  northwest  quarter  and  lots  1,.2  and  3  of  section  5,  the 
east  half,  the  southwest  quarter  and  the  east  half  of  the  northwest 
quarter  of  section  8,  the  north  half,  the  north  half  of  the  southwest 
quarter,  the  southwest  quarter  of  the  southwest  quarter,  and  the 
northwest  quarter  of  the  southeast  quarter  of  section  12,  the  north¬ 
west  quarter,  the  northwest  quarter  of  the  northeast  quarter,  the 
north  half  of  the  southwest  quarter,  and  the  southwest  quarter  of  the 
southwest  quarter  of  section  14,  the  north  half,  the  southeast  quarter 
and  the  north  half  of  the  southwest  quarter  of  section  15,  and  the 
northeast  quarter  and  the  north  half  of  the  northwest  quarter  of  sec¬ 
tion  16,  township  25  north,  range  10  west;  all  of  sections  1,  2,  3,  10, 
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11,  12,  13,  14,  15, 16,  21,  22,  23,  24,  25,  26,  27,  28,  33,  34,  35  and  36,  the 
south  half  of  the  northeast  quarter,  the  southeast  quarter  of  the  north¬ 
west  quarter,  the  southeast  quarter,  the  east  half  of  the  southwest 
quarter  and  lots  1,  2  and  3  of  section  4,  the  east  half,  the  southwest 
quarter,  the  east  half  of  the  northwest  quarter,  and  the  southwest 
quarter  of  the  northwest  quarter  of  section  9,  the  southeast  quarter  of 
the  southeast  quarter  of  section  17,  the  east  half  of  the  northeast 
quarter  and  the  east  half  of  the  southeast  quarter  of  section  20,  the 
southeast  quarter  and  the  east  half  of  the  northeast  quarter  of  section 
29,  and  the  east  half  and  the  southeast  quarter  of  the  southwest  quar¬ 
ter  of  section  32,  of  township  26  north,  range  10  west;  all  of  sections 

22,  26,  27 ,  34,  35  and  36,  the  east  half  of  the  northeast  quarter  and  the 
east  half  of  the  southeast  quarter  of  section  21,  the  southwest  quarter, 
the  west  half  of  the  southeast  quarter,  the  south  half  of  the  northwest 
quarter  and  lots  1  and  6  of  section  23,  the  southwest  quarter,  the  west 
half  of  the  southeast  quarter,  the  southeast  quarter  of  the  southeast 
quarter,  the  south  half  of  the  northwest  quarter  and  lot  1  of  section 
25,  the  east  half  of  section  28,  and  the  east  half  and  the  southeast 

quarter  of  the  southwest  quarter  of  section  33,  township  27  north,  Middle  saline  Re¬ 
range  10  west;  the  Middle  Saline  Reserve  embracing  the  southwest  serve- 
quarter  of  the  northeast  quarter,  the  southeast  quarter  of  the  north¬ 
west  quarter,  the  west  half  of  the  southeast  quarter,  the  east  half  of 
the  southwest  quarter,  and  lots  2,  3,  4,  5,  6  and  7  of  section  6,  and  the 
northwest  quarter  of  the  northeast  quarter,  the  northeast  quarter  of 
the  northwest  quarter  and  lot  1  of  section  7,  township  26  north,  range 
18  west;  the  southwest  quarter  of  the  southeast  quarter,  the  southeast 
quarter  of  the  southwest  quarter  and  lot  7  of  section  6,  the  west  half 
of  the  northeast  quarter,  the  east  half  of  the  northwest  quarter,  the 
west  half  of  the  southeast  quarter,  the  east  half  of  the  southwest 
quarter  and  lots  1,  2,  3  and  4  of  section  7,  the  west  half  of  the  north¬ 
east  quarter,  the  east  half  of  the  northwest  quarter,  the  west  half  of 
the  southeast  quarter,  the  east  half  of  the  southwest  quarter  and  lots 
1,  2,  3  and  4  of  section  18,  the  west  half  of  the  northeast  quarter,  the 
east  half  of  the  northwest  quarter,  the  west  half  of  the  southeast 
quarter,  the  east  half  of  the  southwest  quarter  and  lots  1,  2,  3  and  4 
of  section  19,  the  northwest  quarter  of  the  northeast  quarter,  the  north¬ 
east  quarter  of  the  northwest  quarter  and  lots  1,  2,  3,  4,  6,  7  and 
8  of  section  30,  and  the  west  half  of  the  northeast  quarter,  the 
east  half  of  the  northwest  quarter,  the  west  half  of  the  southeast 
quarter,  the  east  half  of  the  southwest  quarter  and  lots  1,  2,  .3 
and  4  of  section  31,  township  27  north,  range  18  west;  all  of  sections 
1  to  6  inclusive,  the  north  half  of  the  north  half  of  sections  8,  9, 

10,  11  and  12,  and  the  north  half  of  the  northeast  quarter,  the  north¬ 
east  quarter  of  the  northwest  quarter  and  lot  1  of  section  7,  township 
26  north,  range  19  west;  all  of  sections  7  to  36  inclusive,  the  south 
half  of  the  south  half  of  sections  1,  2,  3,  4  and  5,  and  the  south  half 
of  the  southeast  quarter,  the  southeast  of  the  southwest  quarter  and 
lot  7  of  section  6,  township  27  north,  range  19  west;  all  of  sections 
1  and  2,  the  south  half  of  the  northeast  quarter,  the  southeast  quarter, 
and  lots  1  and  2  of  section  3,  the  north  half  of  the  northeast  quarter  of 
section  10,  and  the  north  half  of  the  north  half  of  sections  11  and  12, 
township  26  north,  range  20  west;  all  of  sections  11,  12,  13, 14,  23,  24, 

25,  26,  35  and  36,  the  south  half  of  the  southeast  quarter  and  lot  7  of 

section  1,  the  southwest  quarter  of  the  southwest  quarter  and  lot  6  of 

section  2,  the  south  half  of  the  southeast  quarter  of  section  3,  and  the 

east  half  of  sections  10,  15,  22,  27  and  34,  township  27  north,  range  20 

west:  and  the  Western  Saline  Reserve  embracing  all  of  sections  18,  19,  se^stern  Saline  Re‘ 

30  and  31,  township  29  north,  range  20  west;  and  all  of  sections  13, 14, 

23,  24,  25,  26,  35  and  36,  township  29  north,  range  21  west;  excepting 
also  that  section  13,  in  each  township  which  has  not  been  otherwise 
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oi^e?tnra1,  etc"  reserved  or  disposed  of,  is  hereby  reserved  for  university,  agricultural 
college,  and  normal  school  purposes,  subject  to  the  action  of  Congress; 
excepting  also  that  section  33  in  each  township  which  has  not  been 
Public  buildings,  otherwise  reserved  or  disposed  of,  is  hereby  reserved  for  public  build¬ 
ings;  excepting  also  sections  sixteen  and  thirty-six  in  each  township 
school  lands.  which  are  reserved  by  law  for  the  use  and  benefit  of  the  public  schools; 

excepting,  also,  all  selections  and  allotments  made  under  the  law  and 
the  agreements  herein  referred  to,  the  lands  covered  by  said  selections 
and  allotments  to  be  particularly  described  and  identified;  said  descrip¬ 
tions  to  be  furnished  by  the  Commissioner  of  the  General  Land  Office, 
and  posted  in  the  several  booths  hereinafter  referred  to  as  those  where 
certain  preliminary  declarations  are  to  be  made  prior  to  the  day  named 
in  this  proclamation  as  that  when  the  strip  will  be  open  to  settlement. 
pemng.ati°ns  for  Said  lands  so  to  be  opened  as  herein  proclaimed,  shall  be  entered 
upon  and  occupied  only  in  the  manner  and  under  the  provisions  follow¬ 
ing,  to  wit: 

A  strip  of  land,  one  hundred  feet  in  width,  around  and  immediately 
within  the  outer-boundaries  of  the  entire  tract  of  country,  to  be  opened 
to  settlement  under  this  proclamation,  is  hereby  temporarily  set  apart 
for  the  following  purposes  and  uses,  viz: 

Said  strip,  the  inner-boundary  of  which  shall  be  one  hundred  feet 
from  the  exterior  boundary  of  the  country  known  as  the  Cherokee 
Outlet,  shall  be  open  to  occupancy  in  advance  of  the  day  and  hour 
named  for  the  opening  of  said  country,  by  persons  expecting  and 
intending  to  make  settlement  pursuant  to  this  proclamation.  Such 
occupancy  shall  not  be  regarded  as  trespass,  or  in  violation  of  this 
proclamation,  or  of  the  law  under  which  it  is  made;  nor  shall  any 
settlement  rights  be  gained  thereby. 

.  Booths  for  registra-  The  Commissioner  of  the  General  Land  Office  shall,  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  establish  on  said  one  hundred  foot 
strip  booths,  to  be  located  as  follows:  one  in  Tp.  29  N.,  R.  2  E. ;  one 
in  Tp.  29  N.,  R.  2  W. ;  one  in  Tp.  29  N.,  R.  4  W. ;  one  in  Tp.  29  N.,  R. 
8  W.;  one  in  Tp.  29  N.,  R.  12  W. ;  one  in  Tp.  20  N.,  R.  3  E. ;  one  in 
Tp.  20  N.,  R.  2  W. ;  one  in  Tp.  20  N.,  R.  7  W. ;  and  one  in  Tp.  20  N., 
R.  26  W. ,  and  shall  place  in  charge  thereof  three  officers  to  each  booth, 
who  shall  be  detailed  from  the  General  Land  Office.  Said  booths  shall 
be  open  for  the  transaction  of  business  on  and  after  Monday  the  eleventh 
day  of  the  month  of  September,  A.  D.,  eighteen  hundred  and  ninety- 
three,  from  7  a.  m.  to  12  m.  and  1  p.  m.  to  6  p.  m.,  each  business  day, 
until  the  same  shall  be  discontinued  by  the  Secretary  of  the  Interior, 
who  is  hereby  authorized  to  discontinue  the  same  at  his  discretion. 
iomest€»d  entry11  for  Each  party  desiring  to  enter  upon  and  occupy  as  a  homestead  any  of 
lomestea  entry.  the  lands  hereby  opened  to  settlement  will  be  required  to  first  appear 
at  one  of  the  before-mentioned  booths  and  make  a  declaration  in  writing 
to  be  signed  by  the  party  in  the  presence  of  one  of  the  officers  in  charge 
thereof,  which  shall  be  certified  by  such  officer,  according  to  the  form 
hereto  attached  and  made  a  part  hereof  (marked  A),  showing  his  or 
her  qualifications  to  make  homestead  entry  for  said  lands,  whereupon 
a  certificate  will  be  issued  by  the  officers  in  charge  of  the  booth  to  the 
party  making  the  declaration  which  shall  be  of  the  form  hereto  attached 
and  made  a  part  hereof  (marked  D). 

soldier’s  entry.  Where  a  party  desires  to  file  a  soldier’s  declaratory  statement  in  per¬ 

son  he  will  be  required  to  make  a  declaration  which  shall  be  of  the  form 
hereto  attached  and  made  a  part  hereof  (marked  B),  the  same  to  be 
made  and  subscribed  before  one  of  the  officers  in  charge  of  the  booth 
and  certified  by  such  officer,  independently  of  the  affidavit  (form  4-546) 
to  be  filed  when  he  presents  the  certificate  of  form  D,  there  given  him, 
^Declarations  by  to  the  district  officers.  Where  a  party  desires  to  file  a  declaratory 
statement  through  an  agent,  it  will  be  necessary  for  him  previously  to 
make  the  affidavit  ordinarily  required  (form  4-545)  before  some  officer 
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authorized  to  administer  oaths,  and  place  the  same  in  the  hands  of  the 
agent,  who,  before  being  permitted  to  enter  upon  the  lands  to  be  opened 
in  said  u Outlet”  for  the  purpose  of  making  the  desired  filing,  will  be 
required  to  appear  before  the  officers  in  charge  of  some  one  of  the 
booths,  to  present  the  said  affidavit  of  the  party  authorizing  him  to  act 
as  such  agent,  and  to  make  a  declaration  in  writing  to  be  subscribed  by 
him  in  the  presence  of  one  of  such  officers,  which  shall  be  certified  by 
such  officer,  according  to  the  form  hereto  attached  and  made  a  part 
hereof  (marked  C),  whereupon  a  certificate  of  form  D  will  be  given 
him  by  said  officer.  The  agent  should  be  provided  with  affidavits  of 
form  4-545  made  in  duplicate — one  for  presentation  to  the  officers  in 
charge  of  the  booth,  and  the  other  for  presentation  to  the  district  offi¬ 
cers,  when  formal  filing  is  to  be  made. 

Each  party  desiring  to  enter  upon  said  lands  for  the  purpose  of  set¬ 
tling  upon  a  town  lot,  will  be  required  to  first  appear  at  one  of  the 
before-mentioned  booths,  and  make  a  declaration  in  writing  to  be  signed 
by  the  party  in  the  presence  of  one  of  the  officers  in  charge  thereof, 
which  shall  he  certified  by  such  officer,  according  to  the  form  hereto 
attached  and  made  a  part  hereof  (marked  E),  whereupon  a  certificate 
will  be  issued  by  the  officers  in  charge  of  the  booth  to  the  party  making 
the  declaration  which  shall  be  of  the  form  hereto  attached  and  made  a 
part  hereof  (marked  F). 

The  said  declarations  made  before  the  officers  in  charge  shall  be  given 
consecutive  numbers  beginning  at  number  one  at  each  booth  and  the 
certificate  issued  to  the  party  making  the  declaration  shall  be  given 
the  same  number  as  is  given  the  declaration.  The  declaration  shall  be 
carefully  preserved  by  the  officers  in  charge  of  the  booths,  and  when 
the  booths  are  discontinued  said  declarations  shall  be  transmitted, 
together  with  the  duplicate  affidavits,  form  4-545,  hereinbefore  required 
to  be  presented  in  case  of  agents  proposing  to  act  for  soldiers  in  filing 
declaratory  statements,  to  the  General  Land  Office  for  filing  as  a  part 
of  the  records  pertaining  to  the  disposal  of  said  lands. 

The  certificate  will  be  evidence  only  that  the  party  named  therein  is 
permitted  to  go  in  upon  the  lands  opened  to  settlement  by  this  procla¬ 
mation  at  the  time  specified  herein  and  the  certificate  of  form  D  must 
be  surrendered  when  application  to  enter  or  file  is  presented  to  the 
district  officers  and  the  party’s  right  to  make  a  filing,  homestead  entry 
or  settlement  shall  be  passed  upon  by  the  district  land  officers  at  the 
proper  time  and  in  the  usual  manner.  The  holder  of  such  certificate 
will  be  required  when  he  makes  his  homestead  affidavit,  or,  if  a  soldier 
or  soldier’s  agent,  when  he  files  a  declaratory  statement  at  the  district 
office,  to  allege  under  oath  before  the  officers  taking  such  homestead 
affidavit,  or  to  whom  said  declaratory  statement  is  presented  for  filing, 
that  all  the  statements  contained  in  the  declaration  made  by  him,  upon 
which  said  certificate  is  based,  are  true  in  every  particular,  such  oath 
to  be  added  to  affidavit  of  form  4-102,  as  shown  on  form  hereto 
attached,  and  made  a  part  hereof,  (marked  102  d). 

After  the  hour  and  day  hereinbefore  named  when  said  lands  will  be 
opened  to  settlement,  all  parties  holding  such  certificates  (form  D  or 
F),  will  be  permitted  to  occupy  or  enter  upon  the  land  so  opened,  and 
parties  holding  a  certificate  of  form  D  may  initiate  a  homestead  claim, 
either  by  settlement  upon  the  land  or  by  entry  or  filing  at  the  proper 
district  office;  but  no  person  not  holding  any  such  certificate  shall  be 
permitted  to  occupy  or  enter  upon  any  of  said  lands  until  after  the 
booths  shall  have  been  discontinued  by  direction  of  the  Secretary 
of  the  Interior.  Until  then,  the  officers  of  the  United  States  are 
expressly  charged  to  permit  no  party  without  a  certificate  to  occupy 
or  enter  upon  any  of  said  lands. 

The  following  rules  and  regulations  have  been  prescribed  by  the 
Secretary  of  the  Interior  under  the  direction  of  the  President  as  pro- 


Dec  la  rat  ion  for 
town-lot  entry. 


Record,  etc.,  of  dec¬ 
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Ante,  p.  45. 
Ante,  p.  419. 


Homestead  entries. 


R.  S.,  2301. 


Form  and  limit. 


Additional  entries. 


vided  by  section  ten  of  said  act  of  March  third,  eighteen  hundred  and 
ninety-three,  for  the  occupation  and  settlement  of  the  lands  hereby 
opened,  to  wit: 

The  thirteenth  section  of  the  act  approved  March  second,  eighteen 
hundred  and  eighty-nine,  the  act  approved  May  second  eighteen  hun¬ 
dred  and  ninety,  the  second  proviso  of  section  seventeen,  and  the  whole 
of  section  eighteen  of  the  act  approved  March  third,  eighteen  hundred 
and  ninety-one,  are  by  section  ten  of  the  act  of  March  third,  eighteen 
hundred  and  ninety -three,  made  applicable  in  disposing  of  the  lands 
under  said  section  ten,  and  said  lands  are  thereby  rendered  subject  to 
disposal  under  the  homestead  and  town  site  laws  only,  with  certain 
modifications,  which  laws,  as  so  modified,  contain  provisions,  substan¬ 
tially  as  follows: 

1.  Any  party  will  be  entitled  to  initate  a  homestead  claim  to  a  tract 
of  said  lands,  who  is  over  twenty-one  years  of  age  or  the  head  of  a 
family;  who  is  a  citizen  of  the  United  States,  or  has  declared  his  inten¬ 
tion  to  become  such;  who  has  not  exhausted  his  homestead  right 
either  by  perfecting  a  homestead  entry  for  one  hundred  and  sixty 
acres  of  land  under  any  law,  excepting  what  is  known  as  the  commuted 
provision  of  the  homestead  law,  contained  in  section  two  thousand 
three  hundred  and  one  of  the  United  States  Revised  Statutes,  or  by 
making  or  commuting  a  homestead  entry  since  March  second,  eighteen 
hundred  and  eighty-nine;  who  has  not  entered,  since  August  thirty, 
eighteen  hundred  and  ninety,  under  the  land  laws  of  the  United  States, 
or  filed  upon,  a  quantity  of  land,  agricultural  in  character,  and  not 
mineral,  which  with  the  tracts  sought  to  be  entered  in  any  case,  would 
make  more  than  three  hundred  and  twenty  acres;  who  is  not  the  owner 
in  fee  simple  of  one  hundred  and  sixty  acres  of  land  in  any  State  or 
Territory;  and  who  has  not  entered  upon  or  occupied  the  lands  hereby 
opened  in  violation  of  this  the  President’s  proclamation  opening  the 
same  to  settlement  and  entry.  (See  section  2289  U.  S.  R.  S. ;  act  of 
March  2,  1889,  25  Stat.,  854;  section  13  of  the  act  of  March  2, 1889,  25 
Stat.,  1005;  act  of  August  30,  1890,  26  Stat.,  391;  section  20,  act  of 
May  2,  1890,  26  Stat.,  91;  and  section  10,  act  of  March  3,  1893,  27 
Stat.,  640). 

2.  Each  entry  shall  be  in  a  compact  body,  according  to  the  rectang¬ 
ular  subdivisions  of  the  public  surveys,  and  in  a  square  form,  as 
nearly  as  reasonably  practicable,  consistently  with  such  surveys,  and 
no  person  shall  be  permitted  to  enter  more  than  one  quarter  section 
in  quantity  of  said  lands.  (See  section  13,  act  of  March  2,  1889,  25 
Stat.,  1005). 

3.  Parties  who  own  and  reside  upon  land  (not  acquired  by  them 
under  the  homestead  law),  not  amounting  in  quantity  to  a  quarter 
section,  may,  if  otherwise  qualified,  enter  other  land  lying  contiguous 
to  their  own  to  an  amount  which  shall  not,  with  the  land  already 
owned  by  them,  exceed  in  the  aggregate  160  acres.  (See  section  2289, 
U.  S.  R.  S.). 

4.  Any  party,  who  has  made  a  homestead  entry  prior  to  March 
second,  eighteen  hundred  and  eighty-nine,  for  less  than  one  quarter 
section  of  land  and  who  still  owns  and  occupies  the  land  so  entered, 
may,  if  otherwise  qualified,  enter  an  additional  tract  of  land  lying 
contiguous  to  the  land  embraced  in  the  original  entry,  which  shall  not, 
with  the  land  first  entered,  exceed  in  the  aggregate  one  hundred  and 
sixty  acres,  but  such  additional  entry  will  not  be  permitted,  or  if  per¬ 
mitted  will  be  canceled,  if  the  original  entry  should  fail,  for  any 
reason  prior  to  patent,  or  should  appear  to  be  illegal  or  fraudulent. 
The  final  proof  of  residence  and  cultivation  made  on  the  original  entry, 
together  with  the  payment  of  the  prescribed  price  for  the  land,  will 
be  sufficient  to  entitle  the  party  to  a  final  certificate  for  the  land  so 
entered  without  further  proof.  (See  section  5  of  the  act  of  March  2, 
1889,  25  Stat.,  854). 
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5.  Parties  who  have  complied  with  the  conditions  of  the  law  with 
regard  to  a  homestead  entry  for  less  than  one  hundred  and  sixty 
acres  of  land  made  prior  to  March  second,  eighteen  hundred  and 
eighty-nine,  and  have  had  the  final  papers  issued  therefor,  may,  if 
otherwise  qualified,  make  an  additional  entry,  by  legal  subdivisions, 
of  so  much  land  as,  added  to  the  quantity  previously  so  entered,  shall 
not  exceed  one  hundred  and  sixty  acres.  Parties  making  entry  under 
the  provisions  set  forth  in  this  paragraph  will  be  required  to  reside 
upon  and  cultivate  the  land  embraced  therein  for  the  prescribed 
period  and  to  submit  proof  of  residence  and  cultivation  of  a  like  char¬ 
acter  with  that  required  in  ordinary  homestead  entries  before  the 
issuance  of  a  final  certificate.  (See  section  6,  act  of  March  2,  1889, 

25  Stat.,  854). 

6.  Any  officer,  soldier,  seaman  or  marine  who  served  for  not  less  Soldiers’  entries, 
than  ninety  days  in  the  Army  or  Navy  of  the  United  States  during 

the  War  of  the  Rebellion  and  who  was  honorably  discharged  and  has 
remained  loyal  to  the  Government,  or,  in  case  of  his  death,  his  widow, 
or  in  case  of  her  death  or  remarriage,  his  minor  orphan  children,  by  a 
guardian  duly  appointed  and  officially  accredited  at  the  Deparment  of 
the  Interior,  may  either  in  person,  or  by  agent,  file  a  declaratory 
statement  for  a  tract  of  land  and  have  six  months  thereafter  within 
which  to  make  actual  entry  and  commence  residence  and  improve¬ 
ments  upon  the  land.  (See  sections  2304,  2307,  and  2309  U.  S.  R.  S.). 

7.  Every  person  entitled  under  the  preceding  paragraph  to  enter  a 
homestead,  who,  or  whose  deceased  husband  or  father  in  case  of  the 
widow  or  minor  children,  may  have,  prior  to  June  twenty-second, 
eighteen  hundred  and  seventy-four,  entered,  under  the  homestead  laws, 
a  quantity  of  land  less  than  one  hundred  and  sixty  acres,  may,  if  other¬ 
wise  qualified,  enter  so  much  land  as,  when  added  to  the  quantity  pre¬ 
viously  entered,  shall  not  exceed  one  hundred  and  sixty  acres,  but  the 
party  must  make  affidavit  that  the  entry  is  made  for  actual  settlement 
and  cultivation,  and  the  proof  of  such  settlement  and  cultivation,  pre¬ 
scribed  by  existing  homestead  laws  and  regulations  thereunder,  will 
be  required  to  be  produced  before  the  issue  of  final  certificate.  (See 
section  2306  U.  S.  R.  S.,  and  section  18  of  the  act  of  May  2,  1890,  26 
Stat.,  90) 

8.  Parties  may  initiate  claims  under  the  homestead  law  either  by  initiation  of  claims 
settlement  on  the  land  or  by  entry  at  the  district  office;  in  the  former 

case,  the  party  will  have  three  months  after  settlement  within  which 
to  file  his  application  for  the  tract  at  the  district  office;  in  the  latter 
case,  the  party  will  have  six  months  after  entry  at  that  office,  within 
which  to  establish  residence  and  begin  improvements  upon  the  land. 

(See  sections  2290  and  2297,  U.  S.  R.  S. ;  and  section  3,  of  the  act  of 
May  14,  1880,  21  Stat.,  140). 

9.  The  homestead  affidavits  required  to  be  filed  with  the  application  Execution  of  home- 
must  be  executed  before  the  register  or  receiver  of  the  proper  district stead  affidavits- 
land  office  (see  section  2290,  U.  S.  R.  S.),  or  before  any  other  officer  who 

may  be  found  duly  qualified  at  the  time  to  administer  such  oaths  ' 
according  to  the  provisions  of  the  act  of  Congress  of  May  26, 1890,  26 
Stat.,  121. 

10.  Parties  applying  to  make  homestead  entry  will  be  required  to  Fees, 
tender  with  the  application  the  legal  fee  and  commissions  which  are  as 
follows:  for  an  entry  of  over  eighty  acres  a  fee  of  ten  dollars,  and  for 

an  entry  of  eighty  acres  or  less  a  fee  of  five  dollars,  and,  in  both  cases, 
in  addition,  commissions,  of  two  per  cent  upon  the  Government  price  of 
the  land,  computed  at  the  rate  of  $1.25  per  acre,  the  ordinary  mini¬ 
mum  price  of  public  lands  under  the  general  provisions  of  section  2357, 

U.  S.  R.  S.  (See  sections  2238  and  2290  U.  S.  R.  S.) 

11.  Homestead  applicants  appearing  in  great  number  at  the  local  tio^ceiving  aPPUca- 
office  to  make  entry  at  the  time  of  opening  will  be  required  to  form  in  tlons' 

S.  Doc.  452,  pt  1 - 62 
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line  in  order  that  their  applications  may  be  presented  and  acted  upon 
in  regular  order. 

tionsdiers  applica‘  12.  Soldiers’  declaratory  statements  can  only  be  made  by  the  parties 
entitled  or  by  their  agents  in  person,  and  will  not  be  received  if  sent 
by  mail.  A  party  acting  as  agent  and  appearing  in  line,  as  contem¬ 
plated  under  the  eleventh  paragraph,  will  be  allowed  to  make  one 
entry  or  filing  in  his  individual  character,  if  he  so  desires,  and  to  file 
one  declaratory  statement  in  his  representative  character  as  agent, 
if  such  he  shall  be,  and  thereupon  he  will  be  required  to  step  out  of 
line,  giving  place  to  the  next  person  in  order,  and,  if  he  desires  to 
make  any  other  filings,  to  take  his  place  at  the  end  of  the  line  and 
await  his  proper  turn  before  doing  so,  and  thus  to  proceed  in  order 
until  all  the  filings  desired  by  him  shall  be  made. 
permitted^*1011  not  Section  two  thousand  three  hundred  and  one  of  the  Revised  Stat¬ 
ics., 2301.  utes  of  the  United  States  providing  for  commutation  of  homestead 

entries  is  not  applicable  to  said  lands.  (See  section  18  of  the  act  of 
May  2,  1890,  26  Stat.,  90). 

Final  proof.  14,  Proof  of  five  years’  residence,  cultivation,  and  improvement,  and 

the  payment  prescribed  by  the  statute,  as  hereinbefore  mentioned  must 
be  made,  before  a  party  will  be  entitled  to  a  patent  under  the  home¬ 
stead  law,  and  such  proof  is  required  to  be  made  within  seven  years 
from  the  date  of  the  entry.  Commissions  equal  to  two  per  cent,  upon 
the  Government  price  for  the  land,  computed  at  $1.25  per  acre  under 
sections  2357  U.  8.  R.  S. ,  must  also  be  tendered  with  the  final  proof. 
Interest  at  four  per  cent,  per  annum  on  the  purchase  price  of  the  land 
must  be  paid  from  the  date  of  the  entry  to  date  of  final  payment  of  pur¬ 
chase  money.  (See  sections  2238  and  2291  U.  S.  R.  S.,;  aed  sections 
10  and  13  of  the  act  of  March  3,  1893,  27  Stats.  640). 
orDNavCtservic°erArmy  Parties  named  in  paragraph  six  of  these  regulations  are 

or  avy  service.  entitled  to  have  the  term  of  service  in  the  Army  or  Navy,  under  which 
the  claim  is  made,  not  exceeding  four  years,  deducted  from  the  period 
of  five  years’  residence  or  cultivation  required  as  stated  in  the  preced¬ 
ing  paragraph,  or  if  the  party  was  discharged  from  service  on  account 
of  wounds  or  disabilities  incurred  in  the  line  of  duty,  the  whole  term  of 
enlistment  not  exceeding  four  years,  may  be  deducted.  (See  section 
2305,  U.  S.  R.  S.). 

ofsettier°ns on death  Where  a  homstead  settler  dies  before  the  consummation  of  his 

claim,  the  widow,  or,  in  case  of  her  death,  the  heirs  or  devisee  may  con¬ 
tinue  settlement  or  cultivation,  and  obtain  title  upon  requisite  proof  at 
the  proper  time.  If  the  widow  proves  up,  title  will  pass  to  her;  if  she 
dies  before  proving  up  and  the  heirs  or  devisee  make  the  proof,  the 
title  will  vest  in  them  respectively.  (See  section  2291  U.  S.  R.  S.). 

17.  Where  both  parents  die,  leaving  infant  children,  the  homestead 
may  be  sold  for  cash  for  the  benefit  of  such  children,  and  the  purchaser 
will  receive  title  from  the  United  States.  (See  section  2292, U.  S.  R.  S.). 

18.  In  case  of  the  death  of  a  person  after  having  entered  a  home¬ 
stead,  the  failure  of  the  widow,  children,  or  devisee  of  the  deceased  to 
fulfill  the  demands  of  the  letter  of  the  law  as  to  residence  on  the  lands, 
will  not  necessarily  subject  the  entry  to  forfeiture  on  the  ground  of 
abandonment.  If  the  land  is  cultivated  in  good  faith  the  law  will  be 
considered  as  having  been  substantially  complied  with. 

Town  sites  19.  Town  site  claims  may  be  initiated  upon  said  lands,  under  the 

statutes,  by  two  methods,  which  are  separate  and  distinct  in  character — 
the  regulations  under  the  first  method  are  hereinafter  set  forth  in  para¬ 
graphs  twenty,  twenty-one  and  twenty-two,  and  under  the  second 
method  in  paragraphs  twenty-three  to  twenty-eight,  inclusive.  Provi¬ 
sion  is  further  made  for  town-site  entries  in  cases  where  lands  entered 
under  the  homestead  law  are  required  for  town-site  purposes  as  set 
forth  in  paragraph  thirty. 
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20.  Parties  haying  founded  or  who  desire  to  found  a  city  or  town  on  Ming  plat, 
the  public  lands,  must  file  with  the  recorder  of  the  county  in  which 

land  is  situate  a  plat  thereof,  describing  the  exterior  boundaries  of 
the  land  according  to  the  lines  of  public  surveys.  Such  plat  must 
state  the  name  of  the  city  or  town,  exhibit  the  streets,  squares,  blocks, 
lots  and  alleys,  and  specify  the  size  of  the  same,  with  measurements 
and  area  of  each  municipal  subdivision,  the  lots  in  which  shall  not 
exceed  4,200  square  feet,  with  a  statement  of  the  extent  and  general 
character  of  the  improvements.  The  plat  and  statement  must  be  veri¬ 
fied  by  the  oath  of  the  party  acting  for  and  in  behalf  of  the  occupants 
and  inhabitants  of  the  town  or  city.  Within  one  month  after  filing 
the  plat  with  the  recorder  of  the  county  a  verified  copy  of  said  plat 
and  statement  must  be  sent  to  the  General  Land  Office,  accompanied 
by  the  testimony  of  two  witnesses  that  such  town  or  city  has  been 
established  in  good  faith,  and  a  similar  map  and  statement  must  be 
filed  with  the  Register  and  receiver  of  the  proper  district  office. 

Thereafter  the  President  may  cause  the  lots  embraced  within  the  limits 
of  such  city  or  town  to  be  offered  at  public  sale  to  the  highest  bidder 
subject  to  a  minimum  of  ten  dollars  for  each  lot;  and  such  lots  as  may 
not  be  disposed  of  at  public  sale  shall  thereafter  be  liable  to  private 
entry  at  such  minimum,  or  at  such  reasonable  increase  or  diminution 
thereafter  as  the  Secretary  of  the  Interior  may  order  from  time  to 
time,  after  at  least  three  months’  notice,  in  view  of  the  increase  or 
decrease  in  the  value  of  the  municipal  property.  Any  actual  settler 
upon  any  lot  and  upon  any  additional  lot  upon  which  he  may  have  sub¬ 
stantial  improvements,  shall  be  entitled  to  prove  up  and  purchase  the 
same  as  a  pre-emption,  at  such  minimum,  at  any  time  before  the  day 
fixed  for  the  public  sale.  (See  section  2282  U.  S.  R.  S.) 

21.  In  case  the  parties  interested  shall  fail  or  refuse,  within  twelve  fai1' 

months  after  founding  a  city  or  town,  to  file  in  the  General  Land  Office  Ure  °  e  P  a  ‘ 

a  transcript  map,  with  the  statement  and  testimony,  as  required  in  par¬ 
agraph  twenty,  the  Secretary  of  the  Interior  may  cause  a  survey  and 
plat  to  be  made  of  said  city  or  town,  and  thereafter  the  lots  will  be 
sold  at  an  increase  of  fifty  per  cent,  on  the  minimum  price  of  $10  per 
lot.  (See  section  2384  U.  S.  R.  S.). 

22.  When  lots  vary  in  size  from  the  limitation  of  4200  square  feet, 
and  the, lots,  buildings,  and  improvements  cover  an  area  greater  than 
640  acres,  such  variance  as  to  size  of  lots  or  excess  in  area  will  prove 
no  bar  to  entry,  but  the  price  of  the  lots  may  be  increased  to  such  rea¬ 
sonable  amount  as  the  Secretary  of  the  Interior  may  by  rule  establish. 

(See  section  2385  U.  S.  R.  S.). 

23.  Under  the  second  method  lands  actually  settled  upon  and  occupied  Entries- 
as  a  townsite,  and  therefore  not  subject  to  entry  under  the  homestead 

laws,  may  be  entered  as  a  townsite,  at  the  proper  district  land  office. 

(See  section  2387  U.  S.  R.  S.) 

24.  If  the  town  is  incorporated,  the  entry  may  be  made  by  the  cor¬ 
porate  authorities  thereof  through  the  mayor  or  other  principal  officer 
duly  authorized  so  to  do.  If  the  town  is  not  incorporated,  the  entry 
may  be  made  by  the  judge  of  the  county  court  for  the  county  in  which 
said  town  is  situated.  In  either  case  the  entry  must  be  made  in  trust 
for  the  use  and  benefit  of  the  occupants  thereof,  according  to  their 
respective  interests.  The  execution  of  such  trust  as  to  the  disposal  of 
lots  and  the  proceeds  of  sales  is  to  be  conducted  under  regulations  pre¬ 
scribed  by  the  territorial  laws.  Acts  of  trustees  not  in  accordance  with 
such  regulations  are  void.  (See  sections  2387  and  2391  U.  S.  R.  S.) 

25.  The  officer  authorized  to  enter  a  town-site  may  make  entry  at 
once,  or  he  may  initiate  an  entry  by  filing  a  declaratory  statement  of 
the  .  purpose  of  the  inhabitants  to  make  a  town-site  entry  of  the  land 
described.  The  entry  or  declaratory  statement  shall  include  only  such 
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stead  entries. 


Entry  to  be  only  in 
manner  prescribed. 


and  as  is  actually  occupied  by  the  town,  and  the  title  to  which  is  in  the 
United  States,  and  its  exterior  limits  must  conform  to  the  legal  subdivi¬ 
sions  of  the  public  lands.  (See  sections  2388  and  2389  U.  S.  R.  S.) 

26.  The  amount  of  land  that  may  be  entered  under  this  method  is 
proportionate  to  the  numbei  of  inhabitants.  One  hundred  and  less 
than  two  hundred  inhabitants  may  enter  not  to  exceed  320  acres;  two 
hundred  and  less  than  one  thousand  inhabitants  may  enter  not  to  exceed 
640  acres;  and  where  the  inhabitants  number  one  thousand  and  over, 
an  amount  not  to  exceed  1280  acres  may  be  entered;  and  for  each 
additional  one  thousand  inhabitants,  not  to  exceed  five  thousand  in  all, 
a  further  amount  of  320  acres  may  be  allowed.  When  the  number  of 
inhabitants  of  a  town  is  less  than  one  hundred,  the  town-site  shall  be 
restricted  to  the  land  actually  occupied  for  town  purposes  by  legal 
subdivisions.  (See  section  2389  U.  S.  R.  S.) 

27.  Where  an  entry  is  made  of  less  than  the  maximum  quantity  of 
land  allowed  for  town-site  purposes,  additional  entries  may  be  made 
of  contiguous  tracts  occupied  for  town  purposes,  which,  when  added 
to  the  previous  entry  or  entries,  will  not  exceed  2,560  acres;  but  no 
additional  entry  can  be  allowed  which  will  make  the  total  area  exceed 
the  area  to  which  the  town  may  be  entitled  by  virtue  of  its  population 
at  date  of  additional  entry.  (See  sec.  4  of  the  act  of  March  3,  1877, 
19  Stat.,  392.) 

28.  The  land  must  be  paid  for  at  the  Government  price  per  acre, 
and  proof  must  be  furnished  relating — 1st.  To  municipal  occupation 
of  the  land;  2d,  Number  of  inhabitants;  3d,  Extent  and  value  of  town 
improvements;  4th,  Date  when  land  was  first  used  for  town-site  pur¬ 
poses;  5th,  Official  character  and  authority  of  officer  making  entry; 
6th,  If  an  incorporated  town,  proof  of  incorporation,  which  should  be 
a  certified  copy  of  the  act  of  incorporation;  and  7th,  That  a  majority 
of  the  occupants  or  owners  of  the  lots  within  the  town  desire  that  such 
action  be  taken.  Thirty  days’  publication  of  notice  of  intention  to 
make  proof  must  be  made  and  proof  of  publication  furnished.  (See 
section  2387  U.  S.  R.  S.) 

29.  All  surveys  for  town-sites  on* said  lands  shall  contain  reservations 
for  parks  (of  substantially  equal  area  if  more  than  one  park)  and  for 
schools  and  other  public  purposes  embracing  in  the  aggregate  not  less 
than  ten  nor  more  than  twenty  acres,  and  patents  for  such  reservations, 
to  be  maintained  for  such  purposes,  will  be  issued  to  the  towns  respec- 
tively  when  organized  as  municipalities.  (See  section  22,  act  of  May 
2,  1890,  26  Stat.,  92.) 

30.  In  case  any  of  said  lands  which  may  be  entered  under  the  home¬ 
stead  laws  by  a  person  who  is  entitled  to  perfect  his  title  thereto  under 
such  laws,  are  required  for  town-site  purposes,  the  entryman  may 
apply  to  the  Secretary  of  the  Interior  to  purchase  the  lands  embraced 
in  said  homestead,  or  any  part  thereof  not  less  than  a  legal  subdivision 
for  town-site  purposes.  The  party  must  file,  in  the  district  office  with 
his  application,  a  plat  of  the  proposed  town-site,  and  evidence  of  his 
qualifications  to  perfect  title  under  the  homestead  law,  and  of  his  com¬ 
pliance  with  all  the  requirements  of  the  law  and  the  instructions  there¬ 
under,  and  must  deposit  with  the  Secretary  of  the  Interior  the  sum  of 
ten  dollars  per  acre  for  all  the  lands  embraced  in  such  town-site,  except 
the  lands  to  be  donated  and  maintained  for  public  purposes  as  mentioned 
in  the  preceding  paragraph.  (See  section  22,  act  of  May  2,  1890,  26 
Stat.,  92.) 

Notice,  moreover,  is  hereby  given  that  it  is  by  law  enacted  that  no 
person  shall  be  permitted  to  occupy  or  enter  upon  any  of  the  lands 
herein  referred  to,  except  in  the  manner  prescribed  by  this  proc¬ 
lamation;  and  any  person  otherwise  occupying  or  entering  upon  any 
of  said  lands  shall  forfeit  all  right  to  acquire  any  of  said  lands,  and 
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that  the  officers  of  the  United  States  will  be  required  to  enforce  this 
provision. 

And  further  notice  is  hereby  given  that  four  land  districts  have  been 
established  in  Oklahoma  Territory  with  boundaries  as  follows: 

The  Perrjr  district  bounded  and  described  as  follows:  Beginning  at 
the  middle  of  the  main  channel  of  the  Arkansas  river,  where  the  same 
is  intersected  by  the  northern  boundary  of  Oklahoma  Territory ;  thence 
west  to  the  northwest  corner  of  township  29  north,  range  2  west  of 
the  Indian  Meridian;  thence  south  on  the  range  line  between  ranges 
2  and  3  west  to  the  southwest  corner  of  lot  3  of  section  31,  township 
20  north,  range  2  west;  thence  east  to  the  southeast  corner  of  lot  4  of 
section  36,  township  20  north,  range  4  east:  thence  south  on  the  range 
line  between  ranges  4  and  5  east  to  the  middle  of  the  main  channel  of 
the  Cimarron  river;  thence  down  said  river  in  the  middle  of  the  main 
channel  thereof  to  the  western  boundary  of  the  Creek  Country;  thence 
north  to  the  northwest  corner  of  the  Creek  Country;  thence  east  on 
the  northern  boundary  of  said  Creek  Country  to  the  middle  of  the 
main  channel  of  the  Arkansas  river;  thence  up  said  river  in  the  middle 
of  the  main  channel  thereof  to  the  place  of  beginning;  the  local  land 
office  of  which  will  be  located  at  the  town  of  Perry  in  County  P. 

The  Enid  district  bounded  and  described  as  follows:  Beginning  at 
the  northeast  corner  of  township  29  north  range  3  west  of  the  Indian 
Meridian;  thence  west  to  the  northwest  corner  of  township  29  north, 
range  8  west;  thence  south  on  the  range  line  between  ranges  8  and  9 
west  to  the  southwest  corner  of  lot  3  of  section  31,  township  20  north, 
range  8  west;  thence  east  to  the  southeast  corner  of  lot  4  of  section  36, 
township  20  north,  range  3  west;  thence  north  on  the  range  line 
between  ranges  2  and  3  west  to  the  place  of  beginning;  the  local  land 
office  of  which  will  be  located  at  the  town  of  Enid  in  County  O. 

The  Alva  district,  bounded  and  described  as  follows:  Beginning  at 
the  northeast  corner  of  township  29  north,  range  9  west  of  the  Indian 
Meridian;  thence  west  to  the  northwest  corner  of  township  29  north, 
range  16  west;  thence  south  on  the  range  line  between  ranges  16  and 
17  west  to  the  southwest  corner  of  lot  3  of  section  31,  township  20 
north,  range  16  west;  thence  east  to  the  southeast  corner  of  lot  4  of 
section  36,  township  20  north,  range  9  west;  thence  north  on  the 
range  line  between  ranges  8  and  9  west  to  the  place  of  beginning;  the 
local  land  , office  of  which  will  be  located  at  the  town  of  Alva  in 
County  M. 

The  Woodward  land  district  bounded  and  described  as  follows: 
Beginning  at  the  northeast  corner  of  township  29  north,  range  17  west 
of  the  Indian  Meridian;  thence  west  to  the  northwest  corner  of  town¬ 
ship  29  north,  range  26  west;  thence  south  to  the  southwest  corner  of 
ot  3  of  section  32,  township  20  north,  range  26  west;  thence  east  to 
*he  southeast  corner  of  lot  4  of  section  36,  township  20  north,  range 
17  west;  thence  north  on  the  range  line  between  ranges  16  and  17  west 
to  the  place  of  beginning;  the  local  land  office  of  which  will  be  located 
at  the  town  of  Woodward  in  County  N. 

And  further  notice  is  hereby  given  that  the  line  of  ninety -seven  and 
one-half  degrees  west  longitude,  named  herein,  for  the  purpose  of  dis¬ 
posing  of  the  land  hereby  opened  to  settlement,  is  held  to  fall  on  the 
west  line  of  sections  two,  eleven,  fourteen,  twenty-three,  twenty-six, 
and  thirty-five  of  the  townships  in  range  three  west  of  the  Indian  Merid¬ 
ian,  and  the  line  of  ninety-eight  and  one-half  degrees  of  west  longitude 
is  held  to  fall  on  the  line  running  due  north  and  south  through  the 
centres  of  sections  four,  nine,  sixteen,  twenty-one,  twenty-eight  and 
thirty-three  of  the  townships  in  range  twelve  west  of  the  Indian  Merid¬ 
ian,  and  said  lines  have  been  so  laid  down  upon  the  township  plats  on 
file  in  the  General  Land  Office. 


Land  districts  estab¬ 
lished. 

Perry  district. 


Office. 

Enid  district. 


Office. 

Alva  district. 


Office. 

Woodward  district. 


Office. 

Establishment  of 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  U  nited  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  nineteenth  day  of  Augustin  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  ninety- 
[seal.]  three  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  eighteenth. 

Grover  Cleveland. 

By  the  President: 

W.  Q.  Gresham, 

Secretary  of  State . 


(A.) 

DECLARATION 

Required  by  President's  proclamation  of  August  19,  1893,  preparatory  to  occupying  or 
entering  upon  the  lands  of  the  Cherokee  Outlet,  for  the  purpose  of  making  a  homestead 
entry. 

No. - . 

Booth  in  T. - N.,  R. - , 

- ,  1893. 

I, - of - ,  being  desirous  of  occupying  or  entering  upon  the  lands  opened 

to  settlement  by  the  President’s  proclamation  of  August  19,  1893,  for  the  purpose  of 
making  a  homestead  entry,  do  solemnly  declare  that  I  am  over  twenty-one  years  of 
age  or  the  head  of  a  family;  that  I  am  a  citizen  of  the  United  States  (or  have 
declared  my  intention  to  become  such) ;  that  I  have  not  perfected  a  homestead  entry 
for  160  acres  of  land  under  any  law  except  what  is  known  as  the  commuted  provision 
of  the  homestead  law  contained  in  Sec.  2301,  R.  S.,  nor  have  I  made  or  commuted  a 

homestead  entry  since  March  2,  1889;  -  that  I  have  not  entered  since  August 

30,  1890,  under  the  land  laws  of  the  United  States  or  filed  upon  a  quantity  of  land 
agricultural  in  character  and  not  mineral,  which,  with  the  tracts  now  desired  would 
make  more  than  320  acres;  that  I  am  not  the  owner  in  fee  simple  of  160  acres  of 
land  in  any  State  or  Territory;  that  I  have  not  entered  upon  or  occupied,  nor  will 
I  enter  upon  or  occupy,  the  lands  to  be  opened  to  settlement  by  the  President’s 
proclamation  of  August  19,  1893,  in  violation  of  the  requirements  of  said  proclama¬ 
tion,  that  I  desire  to  make  entry  for  the  purpose  of  actual  settlement  and  cultivation, 
and  not  for  the  benefit  of  any  other  person,  persons,  or  corporation,  that  I  will  faith¬ 
fully  and  honestly  endeavor ‘to  comply  with  all  the  requirements  of  law  as  to  settle¬ 
ment,  residence,  and  cultivation  necessary  to  acquire  title  to  the  land  I  may  select; 
that  I  am  not  acting  as  agent  of  any  person,  corporation,  or  syndicate,  in  entering 
upon  said  lands,  nor  in  collusion  with  any  person,  corporation,  or  syndicate  to  give 
them  the  benefit  of  the  land  I  may  enter,  or  any  part  thereof,  or  the  timber  thereon; 
that  I  do  not  apply  to  enter  upon  said  lands  for  the  purpose  of  speculation,  but  in 
good  faith,  to  obtain  a  home  for  myself,  and  that  I  have  not  directly  or  indirectly 
made,  and  will  not  make,  any  agreement  or  contract  in  any  way  or  manner  with 
any  person  or  persons,  corporation  or  syndicate  whatsoever,  by  which  the  title  which 
I  may  acquire  from  the  Government  of  the  United  States  should  inure  in  whole  or 
in  part  to  the  benefit  to  any  person  except  myself. 


I  certify  that  the  foregoing  declaration  was  made  and  subscribed  before  me  this 
- day  of - ,  1893. 


Officer  in  charge. 

Note.— If  the  party  has  made  a  homestead  entry  since  March  2, 1889,  but  has  failed  or  is  unable 
to  perfect  title  to  the  land  covered  thereby  because  of  a  valid  adverse  claim  or  other  invalidity 
existing  at  the  date  of  its  inception,  strike  out  the  words  “made  or”  and  insert  in  the  blank  space 
that  I  have  made  a  homestead  entry  since  March  t,  1889,  but  have  failed  or  am  umOjetopaMtiMetothe 
land  covered  thereby  because  of  a  valid  adverse  clam  or  other  invalidity  existing  at  the  date  of  its  inception. 
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AUGUST  19,  1893. 


(B.) 

DECLARATION 

Required  by  President’s  proclamation  of  August  19,  1893  preparatory  to  nreumnna  nr  TwwQ«n„  ^ 
S °jUZ.  “<W“  °MlW”  **  the  <*  a  so Idier’,  entry. 


Booth  in  T. - N.,  R. - , 

t  ,  ^  - ,  189S. 

twHIT’ 7~  Count/’  and  Sta^e  or  Territory  of - ,  do  solemnly  declare 

ifif  dK  iv  he  pe?od  °l - ■  m  the  Army  of  the  United  States  during  the 

war  of  the  rebellion,  and  was  honorably  discharged  therefrom,  as  shown  by  a  state¬ 
ment  of  such  service  herewith,  and  that  I  have  remained  loyal  to  the  Government: 
that  1  have  not  perfected  a  homestead  entry  for  160  acres  of  land  under  any  law 
wfqni  a  kn°Tn  as  P1!  commuted  provision  of  the  homestead  law  contained  in 
#  -d  •  have  I  filed  a  declaratory  statement  under  sections  2304  and  2309 

ot  tne  Be  vised  ^  Statutes,  or  made  or  commuted  a  homestead  entry  since  March  2,1889- 
— —  tJiat  1  have  not  entered  since  August  30,  1890,  under  the  land  laws  of  the 
United  States,  or  filed  upon,  a  quantity  of  land  agricultural  in  character,  and  not 
mineral,  which,  with  the  tracts  now  desired,  would  make  more  than  320  acres:  that  I 
am  not  the  owner  in  fee  simple  of  160  acres  of  land  in  any  State  or  Territory;  that  I 
have  not  entered  upon  or  occupied,  nor  will  I  enter  upon  or  occupy,  the  lands  to  be 
opened  to  settlement  by  the  President’s  proclamation  of  August  19,  1893,  in  violation 
ot  said  proclamation;  that  I  intend  to  file  a  soldier’s  declaratory  statement  upon  said 
lands,  which  location  will  be  made  for  my  exclusive  use  and  benefit,  for  the  purpose 
ot  my  actual  settlement  and  cultivation,  and  not,  either  directly  or  indirectly,  for 
the  use  and  benefit  of  any  other  person. 

I  certify  that  the  foregoing  declaration  was  made  and  subscribed  before  me  this 
- day  of - ,  1893. 


Officer  in  Charge. 

Note.— If  the  party  has  made  an  entry  or  filing  since  March  2, 1889,  to  which  he  is  unable  to  per- 
tltlet  because  of  a  valid  adverse  claim,  or  other  invalidity  existing  at  the  date  of  its  inception, 
stride  out  the  words  filed  a  declaratory  statement  under  sections  2304  and  2309  of  the  Revised  Stat¬ 
utes,  or  made  or  and  insert  m  the  blank  space  that  I  have  made  an  entry  or  filing  since  March  2,  1889 
but  have  failed  or  am,  unable  to  perfect  title  to  the  land  covered  thereby  because  of  a  valid  adverse  claim  or 
other  invalidity  existing  at  the  date  of  its  inception. 


(C.) 

DECLARATION 

Required  by  President’s  proclamation  of  August  19,  1893,  preparatory  to  entering  upon  Declaration  for  soi- 
the  lands  of  the  “Cherokee  Outlet”  for  the  purpose  of  filing  a  soldier’ s  declaratory  state-  dier’s  entry  by  agent. 
ment  as  agent. 

No. - . 

Booth  in  T. - N.,  R. - , 

- ,  1893. 

I,  - - ,  of - ,  desiring  to  enter  upon  the  “Cherokee  Outlet”  for  the  purpose 

of  filing  a  soldier’s  declaratory  statement  under  sections  2304  and  2309,  U.  S.  R.  S.,  as 

agent  of  — - ,  do  hereby  declare  that  I  have  no  interest  or  authority  in  the  matter, 

present  or  prospective,  beyond  the  filing  of  such  declaratory  statement  as  the  true 
and  lawful  attorney  of  the  said - as  provided  by  said  sections  2304  and  2309. 

I  certify  that  the  foregoing  declaration  was  made  and  subscribed  before  me  this 
- day  of  - ,  1893. 

Officer  in  Charge. 


G>.) 

CERTIFICATE 

That  must  be  held  by  party  desiring  to  occupy  or  to  enter  upon  the  lands  opened  to  settle-  .  Certificate  permit- 
ment  by  the  President’s  proclamation  of  August  19,  1893,  for  the  purpose  of  making  a  bolder  to  make 
homestead  entry  or  filing  a  soldier’s  declaratory  statement.  en  ry' 

No. - . 

Booth  In  T. - N.,  R. - , 

- ,  1893. 

This  certifies  that - has  this  day  made  the  declaration  before  me  required  by 

the  President’s  proclamation  of  August  19,  1893,  and  he  is,  therefore,  permitted  to 
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go  in  upon  the  lands  opened  to  settlement  by  said  proclamation  at  the  time  named 
therein,  for  the  purpose  of  making  a  homestead  entry  or  filing  a  soldier’s  declaratory 
statement. 

It  is  agreed  and  understood  that  this  certificate  will  not  prevent  the  district  land 
officers  from  passing  upon  the  holder’s  qualifications  to  enter  or  file  for  any  of  said 
lands  at  the  proper  time  and  in  the  usual  manner,  and  that  the  holder  will  be  required 
when  he  makes  his  homestead  affidavit,  or,  if  a  soldier  or  a  soldier’s  agent,  when  he 
files  a  declaratory  statement  at  the  district  office,  to  allege  under  oath  before  the  offi¬ 
cer  taking  such  homestead  affidavit,  or  to  whom  said  declaratory  statement  is  pre¬ 
sented  for  filing,  that  all  of  the  statements  contained  in  the  declaration  made  by  him, 
upon  which  this  certificate  is  based  are  true  in  every  particular. 

Officer  in  Charge. 

This  certificate  is  not  transferable.  The  holder  will  display  the  certificate,  if  demanded,  after 
locating  on  claim. 


DECLARATION 

Declaration  for  Required  by  President' s  proclamation  of  August  19, 1893,  preparatory  to  occupying  or  enter¬ 
ing  upon  the  lands  of  the  Cherokee  Outlet  for  the  purpose  of  settling  upon  a  toym  lot. 
No. - . 

Booth  in  T. - N.,  R. - , 

- ,  1893. 

I, - ,  of - ,  being  desirous  of  occupying  or  entering  upon  lands  opened  to 

settlement  by  the  President’s  proclamation  of  August  19,  1893,  do  solemnly  declare 
that  I  have  not  entered  upon  or  occupied,  nor  will  I  enter  upon  or  occupy,  any  of  the 
lands  to  be  opened  to  settlement  by  the  President’s  proclamation  of  August  19,  1893, 
in  violation  of  the  requirements  of  said  proclamation,  and  that  I  desire  to  go  in  upon 
said  lands  for  the  purpose  of  settling  upon  a  town  lot. 

I  certify  that  the  foregoing  declaration  was  made  and  subscribed  before  me  this 
- day  of - ,  1893. 

Officer  in  Charge. 


CERTIFICATE. 


Certificate  permit¬ 
ting  holder  to  settle  on 
a  town  lot. 


That  must  be  held  by  party  desiring  to  occupy  or  enter  upon  the  lands  opened  to  settlement 
by  the  President' s  proclamation  of  August  19,  1893,  for  the  purpose  of  settling  upon  a 
town  lot. 

No. - 

Booth  in  T.-^ - N.,  R. - , 

— - ,  1893. 

This  certifies  that - has  this  day  made  the  declaration  before  me  required  by 

the  President’s  proclamation  of  August  19, 1893,  and  he  is,  therefore,  permitted  to  go  in 
upon  the  lands  opened  to  settlement  by  said  proclamation  at  the  time  named  therein 
for  the  purpose  of  settling  upon  a  town  lot. 


Officer  in  Charge. 

This  certificate  is  not  transferable.  The  holder  will  display  the  certificate,  if  demanded,  after 
locating  on  claim. 


(4-1 02d.) 

AFFIDAVIT. 

Land  Office  at - , 

- ,  1893. 

I, - ,  of - ,  applying  to  enter  (or  file  for)  a  homestead,  do  solemnly  swear 

Affidavit  that  ap-  that  I  did  not  enter  upon  and  occupy  any  portion  of  the  lands  described  and  declared 
plicant  did  not  enter  open  to  entry  in  the  President’s  proclamation  dated  August  19,  1893,  prior  to  12 
ofopemfig13^016  time  °’cl°c^:)  noon,  of  September  16,  1893;  also  that  all  of  the  statements  contained  in  a 
certain  declaration  made  by  me  as  foundation  for  obtaining  permission  to  enter  upon 
the  Cherokee  Outlet  in  pursuance  of  requirements  of  the  President’s  proclamation 
opening  said  outlet  to  settlement  are  true  in  every  particular. 

Sworn  to  and  subscribed  before  me  this - day  of - ,  189 — . 

Note.— This  affidavit  must  be  made  before  the  register  or  receiver  of  the  proper  district  land  office, 
or  before  some  officer  authorized  to  administer  oaths  and  using  a  seal. 
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No.  1. 

By  the  President  of  the  United  States  of  America:  Mayi6,i895. 

29  Stat.,  865. 

A  PROCLAMATION. 

Whereas,  pursuant  to  section  one,  of  the  Act  of  Congress,  approved  Preamble. 

July  thirteenth,  eighteen  hundred  and  ninety -two,  entitled  “An  Act 
making  appropriations  for  the  current  and  contingent  expenses  of  the  27  stat.,  120. 
Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes,  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hun¬ 
dred  and  ninety -three,  and  for  other  purposes  ”,  certain  articles  of  agree¬ 
ment  were  made, and  concluded  at  the  Yankton  Indian  Agency,  South 
Dakota,  on  the  thirty -first  day  of  December,  eighteen  hundred  and 
ninety-two,  by  and  between  the  United  States  of  America  and  the 
Yankton  tribe  of  Sioux  or  Dacotah  Indians  upon  the  Yankton  reserva¬ 
tion,  whereby  the  said  Yankton  tribe  of  Sioux  or  Dacotah  Indians,  for 
the  consideration  therein  mentioned,  ceded,  sold,  relinquished,  and  con¬ 
veyed  to  the  United  States,  all  their  claim,  right,  title  and  interest  in 
and  to  all  the  unallotted  lands  within  the  limits  of  the  reservation  set 
apart  to  said  tribe  by  the  first  article  of  the  treaty  of  April  nineteenth,  voi.2,p.586. 
eighteen  hundred  and  fifty-eight,  between  said  tribe  and  the  United 
States;  and 

Whereas,  it  is  further  stipulated  and  agreed  by  article  eight  that  Ante> p-525- 
such  part  of  the  surplus  lands  by  said  agreement  ceded  and  sold  to  the 
United  States  as  may  be  occupied  by  the  United  States  for  agency, 
schools  and  other  purposes,  shall  be  reserved  from  sale  to  settlers  until 
they  are  no  longer  required  for  such  purposes,  but  all  of  the  other  lands 
so  ceded  and  sold  shall,  immediately  after  the  ratification  of  the  agree¬ 
ment  by  Congress,  be  offered  for  sale  through  the  proper  land  office,  to 
be  disposed  of  under  the  existing  land  laws  of  the  United  States,  to 
actual  and  bona  fide  settlers  only:  and 

Whereas,  it  is  also  stipulated  and  agreed  by  article  ten  that  any  etc  >  or- 

religious  society,  or  other  organization,  shall  have  the  right  for  two  g 
years  from  the  date  of  the  ratification  of  the  said  agreement,  within 
which  to  purchase  the  lands  occupied  by  it  under  proper  authority  for 
religious  or  educational  work  among  the  Indians,  at  a  valuation  fixed 
by  the  Secretary  of  the  Interior,  which  shall  not  be  less  than  the  average 
price  paid  to  the  Indians  for  the  surplus  lands;  and 

Whereas,  it  is  provided  in  the  act  of  Congress  accepting,  ratifying  Ante, p.523. 
and  confirming  the  said  agreement  approved  August  15,  1894,  section 
12  (Pamphlet  Statutes  53d  Congress,  2d  session,  pages  314  to  319), 

That  the  lands  by  said  agreement  ceded,  to  the  United  States  shall,  upon  procla-  Disposal  of  lands, 
mation  by  the  President,  be  opened  to  settlement,  and  shall  be  subject  to  disposal 
only  under  the  homestead  and  town-site  laws  of  the  United  States,  excepting  the 
sixteenth  and  thirty-sixth  sections  in  each  Congressional  township,  which  shall  be 
reserved  for  common  school  purposes  and  be  subject  to  the  laws  of  the  State  of  South 
Dakota:  Provided,  That  each  settler  on  said  lands  shall,  in  addition  to  the  fees  pro¬ 
vided  by  law,  pay  to  the  United  States  for  the  land  so  taken  by  him  the  sum  of  three 
dollars  and  seventy-five  cents  per  acre,  of  which  sum  he  shall  pay  fifty  cents  at  the 
time  of  making  his  original  entry  and  the  balance  before  making  final  proof  and 
receiving  a  certificate  of  final  entry;  but  the  rights  of  honorably  discharged  Union 
soldiers  and  sailors,  as  defined  and  described  in  sections  twenty -three  hundred  and 
four  and  twenty -three  hundred  and  five  of  the  Revised  Statutes  of  the  United  States, 
shall  not  be  abridged  except  as  to  the  sum  to  be  paid  as  aforesaid. 

That  the  Secretary  of  the  Interior,  upon  proper  plats  and  description  being  fur¬ 
nished,  is  hereby  authorized  to  issue  patents  to  Charles  Picotte  and  Felix  Brunot, 
and  W.  T.  Selwyn,  United  States  interpreters,  for  not  to  exceed  one  acre  of  land 
each,  so  as  to  embrace  their  houses  near  the  agency  buildings  upon  said  reservation, 
but  not  to  embrace  any  buildings  owned  by  the  government,  upon  the  payment  by 
each  of  said  persons  of  the  sum  of  three  dollars  and  seventy-five  cents. 

That  every  person  who  shall  sell  or  give  away  any  intoxicating  liquors  or  other 
intoxicants  upon  any  of  the  lands  by  said  agreement  ceded,  or  upon  any  of  the  lands 
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included  in  the  Yankton  Sioux  Indian  Reservation  as  created  by  the  treaty  of  April 
nineteenth,  eighteen  hundred  and  fifty-eight,  shall  be  punishable  by  imprisonment 
for  not  more  than  two  years  and  by  a  fine  of  not  more  than  three  hundred  dollars. 

and; 

Whereas,  all  the  terms,  conditions  and  considerations  required  by 
said  agreement  made  with  said  tribes  of  Indians  and  by  the  laws  rela¬ 
ting  thereto,  precedent  to  opening  said  lands  to  settlement,  have  been, 
as  I  hereby  declare,  complied  with: 

Yan^tonCefrfbe  of  Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States, 
Sioux  Indians  open  by  virtue  of  the  power  in  me  vested  by  the  Statutes  hereinbefore  men- 
i895ettlement  May  21,  tioned,  do  hereby  declare  and  make  known  that  all  of  the  lands  acquired 
from  the  Yankton  tribe  of  Sioux  or  Dacotah  Indians  by  the  said  agree¬ 
ment,  saving  and  excepting  the  lands  reserved  in  pursuance  of  the 
provisions  of  said  agreement  and  the  act  of  Congress  ratifying  the 
same,  will,  at  and  after  the  hour  of  twelve  o’clock,  noon  (central 
standard  time),  on  the  twenty  first  day  of  May,  1895  and  not  before, 
be  open  to  settlement,  under  the  terms  of  and  subject  to  all  the  condi¬ 
tions,  limitations,  reservations,  and  restrictions  contained  in  said  agree¬ 
ment,  the  statutes  hereinbefore  specified  and  the  laws  of  the  United 
States  applicable  thereto. 

schedule.  The  lands  to  be  so  opened  to  settlement  are  for  greater  convenience, 

particularly  described  in  the  accompanying  schedule,  entitled  “Sched¬ 
ule  of  Lands  within  the  Yankton  Reservation,  South  Dakota,  to  be 
opened  to  settlement  by  Proclamation  of  the  President”,  and  which 
schedule  is  made  a  part  hereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  16th  day  of  May,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  ninety -five, 

[seal.]  and  of  the  Independence  of  the  United  States,  the  one  hun¬ 
dred  and  nineteenth. 


Grover  Cleveland 


By  the  President, 

Edwin  F.  Uhl 

Acting  Secretary  of  State. 


May  16, 1896.  By  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA: 

29  Stat.,  866. 

A  PROCLAMATION. 

27stSbli2o  Whereas,  pursuant  to  section  one,  of  the  act  of  Congress  approved 

July  thirteenth,  eighteen  hundred  and  ninety-t  wo,  entitled  “An  act 
making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes,  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  ninety-three,  and  for  other  purposes  ”,  certain  articles  of  cession  and 
agreement  were  made  and  concluded  at  the  Siletz  Agency,  Oregon, 
on  the  thirty -first  day  of  October,  eighteen  hundred  and  ninety-two, 
by  and  between  the  United  States  of  America  and  the  Alsea  and  other 
Indians  on  Siletz  Reservation  in  Oregon,  whereby  said  Alsea  and  other 
Indians,  for  the  consideration  therein  mentioned,  ceded  and  conveyed 
to  the  United  States  all  their  claim,  right,  title  and  interest  in  and  to 
all  the  unallotted  lands  within  the  limits  of  said  reservation,  except  the 
five  sections  described  in  article  four  of  the  agreement,  viz:  section 
nine,  township  nine  south,  range  eleven  west  of  the  Willamette  Merid¬ 
ian,  and  the  west  half  of  the  west  half  of  section  five,  and  the  east  half 
of  section  six,  and  the  east  half  of  the  west  half  of  section  six,  town¬ 
ship  ten  south,  range  ten  west,  and  the  south  half  of  section  eight,  and 
the  north  half  of  section  seventeen,  and  section  sixteen,  township  nine 
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south  range  nine  west,  and  the  east  half  of  the  northeast  quarter,  and 

Lot  three,  section  twenty,  and  south  half,  and  south  half  of  north  half 

of  section  twenty-one,  township  eight,  range  ten  west;  and  whereas  it 

is  further  stipulated  and  agreed  by  article  six  that  any  religious  society  Religious,  etc.,  or- 

or  other  organization  shall  have  the  right  for  two  years  from  the  date  ganizations- 

of  the  ratification  of  this  agreement  within  which  to  purchase  the  lands 

occupied  by  it,  with  proper  authority,  for  religious  or  educational 

work  among  the  Indians,  at  the  rate  of  $2.50  per  acre,  the  same  to  be 

conveyed  to  such  society  or  organization  by  patent;  and  whereas  it  is 

provided  in  the  act  of  Congress ,  accepting,  ratifying  and  confirming 

said  agreement,  approved  August  fifteenth,  eighteen  hundred  and 

ninety-four,  (Pamphlet  Stats,  pp.  286  to  338),  section  fifteen,  that 

The  mineral  lands  shall  be  disposed  of  under  the  laws  applicable  thereto,  and  the  Disposal  of  lands 
balance  of  the  land  so  ceded  shall  be  disposed  of  until  further  provided  by  law  under  „„ 

the  town-site  law  and  under  the  provisions  of  the  homestead  law':  Provided,  however,  p- 

That  each  settler,  under  and  in  accordance  with  the  provisions  of  said  homestead 
laws  shall,  at  the  time  of  making  his  original  entry,  pay  the  sum  of  fifty  cents  per 
acre  in  addition  to  the  fees  now  required  bylaw,  and  at  the  time  of  making  final  proof 
shall  pay  the  further  sum  of  one  dollar  per  acre,  final  proof  to  be  made  within  five 
years  from  the  date  of  entry,  and  three  years’  actual  residence  on  the  land  shall  be 
established  by  such  evidence  as  is  now  required  in  homestead  proofs  as  a  prerequisite 
to  title  or  patent, 

and, 

Whereas  it  is  provided, 

That  immediately  after  the  passage  of  this  Act  the  Secretary  of  the  Interior  shall 
under  such  regulations  as  he  may  prescribe,  open  said  lands  to  settlement  after 
proclamation  by  the  President  and  sixty  days’  notice: 

and 

Whereas  all  the  terms,  conditions  and  considerations  required  by  said 
agreement  made  with  said  tribe  of  Indians  hereinbefore  mentioned,  and 
the  laws  relating  thereto,  precedent  to  opening  said  lands  to  settlement 
have  been,  as  I  hereby  declare,  provided  for,  paid  and  complied  with: 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States,  Rands  ceded  by 
by  virtue  of  the  power  in  me  vested  by  the  statutes  hereinbefore  men-  si  let f CReSvantio°nn 
tioned,  and  by  said  agreement,  do  hereby  declare  and  make  known  Sent  juPy  25 
that  all  of  the  lands  acquired  from  the  Alsea  and  other  Indians,  by  said 
agreement,  will,  at  and  after  the  hour  of  twelve  o’clock,  noon  (Pacific 
standard  time),  on  the  Twenty  fifth  day  of  J uly  1895  and  not  before, 
be  opened  to  settlement,  under  the  terms  of  and  subject  to  all  the  con¬ 
ditions,  limitations,  reservations,  and  restrictions  contained  in  said 
agreement,  the  statutes  above  specified  and  the  laws  of  the  United 
States  applicable  thereto. 

The  lands  to  be  so  opened  to  settlement  are  for  greater  convenience  schedule, 
particularly  described  in  the  accompanying  schedule,  entitled  “Sched¬ 
ule  of  lands  within  the  Siletz  Indian  Reservation,  in  Oregon,  opened 
to  settlement  by  proclamation  of  the  President,  dated  May  16th  1895”, 
and  which  schedule  is  made  a  part  hereof. 

Warning  is  hereby  given  that  no  person  entering  upon  and  occupying  toPen®e?on  lands  be* 
said  lands  before  said  hour  of  twelve  o’clock,  noon,  of  the  25th  day  of  fore  time  of  opening6 
July  1895,  hereinbefore  fixed,  will  ever  be  permitted  to  enter  any  of 
said  lands  or  acquire  any  right  thereto,  and  that  the  officers  of  the 
United  States  will  be  required  to  strictly  enforce  this  provision,  which 
is  authorized  by  the  act  of  August  15,  1894,  hereinbefore  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  Sixteenth  day  of  May  in  the 
year  of  our  Lord  one  thousand,  eight  hundred  and  ninety  - 

[seal.]  five,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  nineteenth. 

Grover  Cleveland 

By  the  President, 

Edwin  F.  Uhl 

Acting  Secretary  of  State. 
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PART  IV.  PROCLAMATIONS. 


By  the  President  of  the  United  States  of  America. 


Preamble. 


Ante,  p.  33. 


Religious,  etc., 
ganizations. 


Disposal  of  lands. 
Ante,  p.  480. 


A  PROCLAMATION. 

Whereas,  by  a  written  agreement,  made  on  the  ninth  day  of  Septem¬ 
ber,  eighteen  hundred  and  ninety-one,  the  Kickapoo  Nation  of  Indians, 
in  the  Territory  of  Oklahoma,  ceded,  conveyed,  transferred,  and  relin¬ 
quished,  forever  and  absolutely,  without  any  reservation  whatever,  all 
their  claim,  title,  and  interest  of  every  kind  and  character  in  and  to  the 
lands  particularly  described  in  Article  I  of  the  agreement,  Provided , 
that  in  said  tract  of  country  there  shall  be  allotted  to  each  and  every 
member,  native  and  adopted,  of  said  Kickapoo  tribe  of  Indians,  80  acres 
of  land,  in  the  manner  and  under  the  conditions  stated  in  said  agree¬ 
ment;  and  that  when  the  allotments  of  lands  shall  have  been  made 
and  approved  by  the  Secretary  of  the  Interior  the  title  thereto  shall 
be  held  in  trust  for  the  allottees  respectively  for  the  period  of  twenty- 
five  jTears  in  the  manner  and  to  the  extent  provided  for  in  the  act  of 
Congress  approved  February  eighth,  eighteen  hundred  and  eighty- 
seven  (24  Stats.,  388);  and 

Whereas,  it  is  further  stipulated  and  agreed  by  Article  6  of  the 
agreement  that  wherever,  in  this  reservation,  any  religious  society  or 
other  organization  is  now  occupying  any  portion  of  said  reservation 
for  religious  or  educational  work  among  the  Indians  the  land  so  occu¬ 
pied  may  be  allotted  and  confirmed  to  such  society  or  organization, 
not,  however,  to  exceed  one  hundred  and  sixty  acres  of  land  to  any  one 
society  or  organization,  so  long  as  the  same  shall  be  so  occupied  and 
used,  and  such  land  shall  not  be  subject  to  homestead  entry;  and 

Whereas,  it  is  provided  in  the  act  of  Congress  accepting,  ratifying, 
and  confirming  the  said  agreement  with  the  Kickapoo  Indians, 
approved  March  third,  eighteen  hundred  and  ninety -three  (27  Stats., 
pp.  557  to  563)  section  three: 


That  whenever  any  of  the  lands,  acquired  by  this  agreement  shall,  by  operation  of 
law  or  proclamation  of  the  President  of  the  United  States,  be  open  to  settlement  or 
entry,  they  shall  be  disposed  of  (except  sections  sixteen  and  thirty-six  in  each 
township  thereof)  to  actual  settlers  only,  under  the  provisions  of  the  homestead  and 
townsite  laws  (except  section  twenty-three  hundred  and  one  of  the  Revised  Statutes 
of  the  United  States,  which  shall  not  apply) :  Provided,  however,  That  each  settler  on 
said  lands  shall,  before  making  a  final  proof  and  receiving  a  certificate  of  entry,  pay 
to  the  United  States  for  the  land  so  taken  by  him,  in  addition  to  the  fees  provided  by 
law,  and  within  five  years  from  the  date  of  the  first  original  entry,  the  sum  of  one 
dollar  and  fifty  cents  an  acre,  one-half  of  which  shall  be  paid  within  two  years;  but 
the  rights  of  honorably  discharged  Union  soldiers  and  sailors,  as  defined  and  described 
in  sections  twenty -three  hundred  and  four  and  twenty-three  hundred  and  five  of  the 
Revised  Statutes  of  the  United  States  shall  not  be  abridged,  except  as  to  the  sum  to  be 
paid  as  aforesaid.  Until  said  lands  are  opened  to  settlement  by  proclamation  of  the 
President  of  the  United  States,  no  person  shall  be  permitted  to  enter  upon  or  occupy 
any  of  said  lands;  and  any  person  violating  this  provision  shall  never  be  permitted 
to  make  entry  of  any  of  said  lands  or  acquire  any  title  thereto:  Provided,  That  any 
person  having  attempted  to,  but  for  any  cause  failed  to  acquire  a  title  in  fee  under 
existing  law,  or  who  made  entry  under  whkt  is  known  as  the  commuted  provision 
of  the  homestead  law,  shall  be  qualified  to  make  homestead  entry  upon  said  lands; 

And 


Whereas,  allotments  of  land  in  severalty  to  said  Kickapoo  Indians 
have  been  made  and  approved  in  accordance  with  law  and  the  provi- 
ARotmcnts.  sions  of  the  before-mentioned  agreement  with  them;  and 
Ante,  p.  480.  Whereas,  it  is  provided  by  the  act  of  Congress  for  the  temporary 

government  of  Oklahoma,  approved  May  second,  eighteen  hundred 
Highways.  and  ninety,  section  twenty-three  (26  Stats.,  92),  that  there  shall  be 

reserved  public  highways  four  rods  wide  between  each  section  of  land 
in  said  Territory,  the  section  lines  being  the  center  of  said  highways; 
but  no  deduction  shall  be  made  where  cash  payments  are  provided  for 
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in  the  amount  to  be  paid  for  each  quarter  section  of  land  by  reason  of 
such  reservation;  and 

Whereas,  it  is  provided  in  the  act  of  Congress  approved  February  Adjoining  entries, 
tenth,  eighteen  hundred  and  ninety-four,  (28  Stats.,  p.  37):  Ante, P. 510. 

That  every  homestead  settler  on  the  public  lands  on  the  left  bank  of  the  Deep 
Fork  River  in  the  former  Iowa  Reservation,  in  the  Territory  of  Oklahoma,  who 
entered  less  than  one  hundred  and  sixty  acres  of  land,  may  enter,  under  the  home¬ 
stead  laws,  other  lands  adjoining  the  land  embraced  in  his  original  entry  when  such 
additional  lands  become  subject  to  entry,  which  additional  entry  shall  not,  with  the 
lands  originally  entered,  exceed  in  the  aggregate,  one  hundred  and  sixty  acres: 

Provided ,  That  where  such  adjoining  entry  is  made  residence  shall  not  be  required 
upon  the  lands  so  entered,  but  the  residence  and  cultivation  by  the  settler  upon  and 
of  the  land  embraced  in  his  original  entry  shall  be  considered  residence  and  cultiva¬ 
tion  for  the  same  length  of  time  upon  the  land  embraced  in  his  additional  entry; 
but  such  lands  so  entered  shall  be  paid  for,  conformable  to  the  terms  of  the  Act 
acquiring  the  same  and  opening  it  to  homestead  entry; 

and 

Whereas,  it  is  further  provided  in  the  act  of  Congress  approved  school  lands,  etc. 
March  2,  1895,  (28  Stats,  p.  899).  28  stat”  899- 

That  any  State  or  Territory  entitled  to  indemnity  school  lands  or  entitled  to  select 
lands  for  educational  purposes  under  existing  law  may  select  such  lands  within  the 
boundaries  of  any  Indian  reservation  in  such  State  or  Territory  from  the  surplus 
lands  thereof,  purchased  by  the  United  States  after  allotments  have  been  made  to  the 
Indians  of  such  reservation,  and  prior  to  the  opening  of  such  reservation  to  settlement. 

And: 

Whereas,  all  the  terms,  conditions,  and  considerations  required  by 
said  agreement  made  with  said  tribes  of  Indians  and  by  the  laws  rela¬ 
ting  thereto,  precedent  to  opening  said  lands  to  settlement,  have  been, 
as  I  hereby  declare,  complied  with: 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States,  Lands  ceded  by 
by  virtue  of  the  power  in  me  vested  by  the  Statutes  hereinbefore  men-  Oklahoma1  opinnto 
tioned,  and  by  other  the  raws  of  the  United  States,  and  by  the  said  settlement’  May  23, 
agreement,  do  hereby  declare  and  make  known  that  all  of  said  lands  1895' 
hereinbefore  described,  acquired  from  the  Kickapoo  Indians  by  the 
agreement  aforesaid,  will,  at  and  after  the  hour  of  twelve  o’clock,  noon 
(central  standard  time),  Thursday,  the  twenty-third  day  of  the  month 
of  May,  A.  D.,  eighteen  hundred  and  ninety -live,  and  not  before,  be 
open  to  settlement  under  the  terms  of  and  subject  to  all  the  conditions, 
limitations,  reservations,  and  restrictions  contained  in  the  said  agree¬ 
ment,  the  statutes  above  specified,  and  the  laws  of  the  United  States 
applicable  thereto,  saving  and  excepting  such  tracts  as  have  been 
allotted,  reserved  or  selected  under  the  laws  herein  referred  to,  and 
such  tracts  as  may  be  properly  selected  by  the  Territory  of  Oklahoma 
under  and  in  accordance  with  the  provisions  of  the  act  of  March  second 
eighteen  hundred  and  ninety -five,  hereinbefore  quoted,  prior  to  the 
time  herein  fixed  for  the  opening  of  said  lands  to  settlement. 

The  lands  to  be  so  opened  to  settlement  are  for  greater  convenience  schedule, 
particularly  described  in  the  accompanying  schedule,  entitled  ‘‘Sched¬ 
ule  of  lands  within  the  Kickapoo  Reservation,  Oklahoma  Territory,  to 
be  opened  to  settlement  by  proclamation  of  the  President,”  but  notice 
is  hereby  given  that  should  any  of  the  lands  described  in  the  accompa¬ 
nying  schedule  be  properly  selected  by  the  Territory  of  Oklahoma 
under  and  in  accordance  with  the  provisions  of  said  act  of  Congress 
approved  March  second,  eighteen  hundred  and  ninety-five,  prior  to  the 
time  herein  fixed  for  the  opening  of  said  lands  to  settlement  such  tracts 
will  not  be  subject  to  settlement  or  entry. 

Notice,  moreover,  is  hereby  given  that  it  is  by  law  enacted  that  until  Entry  on  lands  be- 
said  lands  are  opened  to  settlement  by  proclamation,  no  person  shall  be  prohibited  openmg’ 
permitted  to  enter  upon  or  occupy  the  same;  and  any  person  violating 
this  provision  shall  never  be  permitted  to  make  entry  of  any  of  said 
lands  or  acquire  any  title  thereto.  The  officers  of  the  United  States 
will  be  required  to  enforce  this  provision. 
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Land  distriete  des-  And  further  notice  is  hereby  given  that  all  of  said  lands  lying  north 
of  the  township  line  between  townships  thirteen  and  fourteen  north, 
are  now  attached  to  the  Eastern  Land  District,  the  office  of  which  is  at 
Guthrie,  Oklahoma  Territory;  and  all  of  said  lands  lying  south  of  the 
township  line  between  townships  thirteen  and  fourteen  north  are  now 
attached  to  the  Oklahoma  land  district,  the  office  of  which  is  at  Okla¬ 
homa,  Oklahoma  Territory. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  18th  day  of  May,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  ninety-five,  and 
[seal.]  of  the  Independence  of  the  United  States  the  one  hundred 
and  nineteenth. 


By  the  President: 

Edwin  F.  Uhl 

Acting  Secretary  of  State. 


Grover  Cleveland 


Nov.  8,1895. 
29  Stat.,  873. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 


Preamble. 

Nez  Perce  Reserva¬ 
tion,  Idaho. 

Ante,  p.  33. 


Lands  ceded. 
Vol.  2,  p.644. 


Whereas,  pursuant  to  section  five,  of  the  act  of  Congress  approved 
February  8,  1887,  (24  Stats.,  388),  entitled  “An  act  to  provide  for  the 
allotment  of  lands  in  severalty  to  the  Indians  on  the  various  reserva¬ 
tions,  and  to  extend  the  protection  of  the  laws  of  the  United  States  and 
the  Territories  over  the  Indians,  and  for  other  purposes  ”,  certain  arti¬ 
cles  of  cession  and  agreement  were  made  and  concluded  at  the  Nez  Perce 
Agency,  Idaho,  on  the  first  day  of  May,  eighteen  hundred  and  ninety- 
three,  by  and  between  the  United  States  of  America  and  the  Nez  Perce 
Indians,  whereby  said  Indians,  for  the  consideration  therein  mentioned, 
ceded  and  conveyed  to  the  United  States  all  their  claim,  right,  title  and 
interest  to  all  the  unallotted  lands  set  apart  as  a  home  for  their  use  and 
occupation  by  the  second  article  of  the  treaty  between  said  Indians 
and  the  United  States,  concluded  June  ninth,  eighteen  hundred  and 
sixty-three  (11  Stats.,  617),  and  included  in  the  following  boundaries, 
to  wit: 


Commencing  at  the  N.  E.  corner  of  Lake  Wa-ha,  and  running  thence,  northerly, 
to  a  point  on  the  north  bank  of  the  Clearwater  river,  three  miles  below  the  mouth  of 
the  Lapwai,  thence  down  the  north  bank  of  the  Clearwater  to  the  mouth  of  the  Hat- 
wai  creek;  thence  due  north  to  a  point  seven  miles  distant;  thence  eastwardly,  to  a 
point  on  the  north  fork  of  the  Clearwater,  seven  miles  distant  from  its  mouth;  thence 
to  a  point  on  Oro  Fino  Creek,  5  miles  above  its  mouth;  thence  to  a  point  on  the 
north  fork  of  the  south  fork  of  the  Clearwater,  one  mile  above  the  bridge,  on  the  road 
leading  to  Elk  City,  (so  as  to  include  all  the  Indian  farms  now  within  the  forks;) 
thence  in  a  straight  line,  westwardly  to  the  place  of  beginning, 

saving  and  excepting  the  sixteenth  and  thirty-sixth  sections  of  each 
Congressional  township,  which  shall  be  reserved  for  common-school 
purposes  and  be  subject  to  the  laws  of  Idaho,  and  excepting  the  tracts 
described  in  articles  one  and  two  of  the  agreement,  viz: 

Lands  retained.  The  said  Nez  Perce  Indians  hereby  cede,  sell,  relinquish,  and  convey  to  the  United 
Ante,  p.  536.  States  all  their  claim,  right,  title,  and  interest  in  and  to  all  the  unallotted  lands  within 

the  limits  of  said  reservation,  saving  and  excepting  the  following  described  tracts  of 
lands,  which  are  hereby  retained  by  the  said  Indians,  viz: 

In  township  thirty-four,  range  four  west:  Northeast  quarter,  north  half  and  south¬ 
east  of  northwest  quarter,  northeast  quarter  of  southwest  quarter,  north  half  and 
east  half  of  southwest  quarter,  and  the  southeast  quarter  of  southeast  quarter,  sec¬ 
tion  thirteen,  four  hundred  and  forty  acres. 

In  township  thirty-four,  range  three  west:  Sections  ten,  fifteen,  thirty-six,  one 
thousand  nine  hundred  and  twenty  acres. 
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In  township  thirty-three,  range  three  west:  Section  one;  northwest  quarter  of 
northeast  quarter,  north  half  of  northwest  quarter  section  twelve,  seven  hundred 
and  sixty  acres. 

In  township  thirty-five,  range  two  west:  South  half  of  northeast  quarter,  north¬ 
west  quarter,  north  half  and  southeast  quarter  of  southwest  quarter,  southeast  quar¬ 
ter  section  three;  east  half,  east  half  of  northwest  quarter,  southwest  quarter  section 
section  eleven;  north  half,  north  half  of  south  half,  section  twenty-one;  east 
half  of  northeast  quarter,  section  twenty;  sections  twenty-two,  twentv-seven,  thirty- 
five,  four  thousand  two  hundred  acres. 

In  township  thirty-four,  range  two  west:  North  half,  southwest  quarter,  north 
half  and  southwest  quarter  and  west  half  of  southeast  quarter  of  southeast  quarter, 
section  thirteen;  section  fourteen;  north  half  section  twenty-three,  west  half  of  east 
half  and  west  half  of  northeast  quarter,  northwest  quarter,  north  half  of  southwest 
quarter,  west  half  of  east  half  and  northwest  quarter  and  east  half  of  southwest 
quarter  of  southeast  quarter,  section  twenty-four;  section  twenty-nine,  two  thou¬ 
sand  seven  hundred  acres. 

In  township  thirty- three,  range  two  west:  West  half  and  southeast  quarter  section 
six;  section  sixteen,  twenty-two,  twenty-seven;  north  half  and  north  half  of  south 
half  section  thirty-four,  two  thousand  eight  hundred  and  eighty  acres. 

In  township  thirty-four,  range  one  west:  West  half  section  two;  sections  three, 
four;  north  half  and  southwest  quarter  section  eight;  north  half  section  nine;  north 
half  and  north  half  of  southwest  quarter  section  eighteen;  northwest  quarter  section 
seventeen,  two  thousand  nine  hundred  and  sixty  acres. 

In  township  thirty-seven,  range  one  east:  Section  twenty;  section  twenty-one,  less 
south  half  of  south  half  of  southwest  quarter  of  southeast  quarter  (ten  acres),  one 
thousand  two  hundred  and  seventy  acres. 

In  township  thirty-six,  range  one  east:  South  half  of  sections  three,  four;  sections 
eleven,  twelve,  one  thousand  nine  hundred  and  twenty  acres. 

In  township  thirty -six,  range  two  east:  Sections  sixteen,  seventeen,  eighteen, 
twenty;  all  of  section  twenty -five  west  of  boundary  line  of  reservation;  sections 
twenty-six,  twenty-seven,  four  thousand  two  hundred  and  forty  acres. 

In  township  thirty-five,  range  two  east:  North  half  of  sections  sixteen,  seventeen, 
section  twenty-seven;  north  half  of  section  thirty-four,  one  thousand  six  hundred 
acres. 

In  township  thirty -four,  range  two  east:  East  half  and  east  half  of  west  half  of 
southeast  quarter  section  twenty-four,  one  hundred  acres. 

In  township  thirty -four,  range  three  east:  South  half  of  sections  nineteen,  twenty; 
north  half;  north  half  of  south  half;  southwest  quarter  and  north  half  of  southeast 
quarter  of  southwest  quarter;  north  half  of  south  half  of  southeast  quarter  section 
twenty-three;  north  half;  north  half  and  north  half  of  southwest  quarter  and  south- 
east  quarter  of  southwest  quarter;  southeast  quarter  section  twenty-four;  north 
half  and  southeast  quarter  of  northeast  quarter;  north  half  of  northwest  quarter 
section  twenty -five;  south  half  of  northeast  quarter  of  northeast  quarter  section 
twenty-six;  section  twenty-nine;  northeast  quarter  of  northeast  quarter  and  south 
half  section  thirty;  northwest  quarter  and  north  half  of  southwest  quarter  section 
thirty-one;  northeast  quarter;  north  half  and  southeast  quarter  of  northwest  quarter 
section  thirty-two;  northwest  quarter;  north  half  of  southwest  quarter,  section 
thirty -three,  three  thousand  seven  hundred  acres. 

In  township  thirty-three,  range  four  east:  South  half  of  southeast  quarter  section 
eighteen;  northeast  quarter  and  fraction  northeast  of  river  in  east  half  of  north¬ 
west  quarter  section  nineteen;  fraction  west  of  boundary  line  of  reservation,  in  sec¬ 
tion  twenty-two;  west  half  and  southeast  quarter  of  section  thirty-five,  one  thousand 
four  hundred  and  forty  acres. 

In  township  thirty-two,  range  four  east:  Fraction  in  west  half  of  northeast  quarter 
of  southwest  quarter;  fraction  in  northwest  quarter  of  southeast  quarter  section  one; 
section  two;  south  half  of  section  six;  west  half  and  southeast  quarter  of  northeast 
quarter  of  section  nine,  one  thousand  four  hundred  and  ten  acres. 

In  township  thirty-one,  range  four  east:  South  half  of  northeast  quarter;  south¬ 
east  quarter  of  northwest  quarter;  northeast  quarter  of  southwest  quarter;  southeast 
quarter  section  seventeen;  northwest  quarter  section  twenty-one,  four  hundred  and 
eighty  acres.  Total,  thirty-two  thousand  and  twenty  acres. 

Article  II. 

It  is  also  stipulated  and  agreed  that  the  place  known  as  “  the  boom”  on  the  Clear 
water  River,  near  the  mouth  of  Lapwai  Creek,  shall  be  excepted  from  this  cession 
and  reserved  for  the  common  use  of  the  tribe,  with  full  right  of  access  thereto,  and 
that  the  tract  of  land  adjoining  said  boom,  now  occupied  by  James  Moses,  shall  he 
allotted  to  him  in  such  manner  as  not  to  interfere  with  such  right.  Also  that  there 
shall  be  reserved  from  said  cession  the  land  described  as  follows:  “  Commencing  at 
a  point  at  the  margin  of  Clearwater  River,  on  the  south  side  thereof,  which  is  three 
hundred  yards  below  where  the  middle  thread  of  Lapwai  Creek  empties  into  said 
river;  run  thence  up  the  margin  of  said  Clearwater  River  at  low- water  mark,  nine 
hundred  yards  to  a  point;  run  thence  south  two  hundred  and  fifty  yards  to  a  point; 
thence  southwesterly,  in  a  line  to  the  southeast  corner  of  a  stone  building,  partly 
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finished  as  a  church;  thence  west  three  hundred  yards  to  a  point;  thence  from  said 
point  northerly  in  a  straight  line  to  the  point  of  beginning;  and  also  the  adjoining 
tract  of  land  lying  southerly  of  said  tract,  on  the  south  end  thereof;  commencing  at 
the  said  corner  of  said  church,  and  at  the  point  three  hundred  yards  west  thereof, 
and  run  a  line  from  each  of  said  points.  One  of  said  lines  running  on  the  east  side 
and  the  other  on  the  west  of  said  Lapwai  Creek;  along  the  foothills  of  each  side  of 
said  creek;  up  the  same  sufficiently  far  so  that  a  line  being  drawn  east  and  west  to 
intersect  the  aforesaid  lines  shall  embrace  within  its  boundaries,  together  with  the 
first  above  described  tract  of  land,  a  sufficient  quantity  of  land  as  to  include  and 
comprise  six  hundred  and  forty  acres: 

and  excepting  the  land  embraced  in  the  William  Craig  donation  claim, 
in  Township  35  North,  range  3  west.  (See case  of  Caldwell  v.  Robinson, 
Federal  Reporter,  Vol.  59,  p.  653);  and 

Religious,  etc.,  or-  Whereas  it  is  further  stipulated  and  agreed  by  article  six  of  the 
agreement  that  any  religious  society  or  other  organization  now  occupy¬ 
ing  under  proper  authority,  for  religious  or  educational  work  among 
the  Indians,  any  of  the  lands  ceded,  shall  have  the  right  for  two  years 
from  the  date  of  the  ratification  of  this  agreement,  within  which  to 
purchase  the  land  so  occupied,  at  the  rate  of  three  dollars  per  acre, 
the  same  to  be  conveyed  to  such  society  or  organization  by  patent,  in 
the  usual  form;  and 

intoxicants.  Whereas,  it  is  further  agreed  by  article  nine  of  the  agreement  that 

Ante,  p.  540.  the  lands  by  this  agreement  ceded,  those  retained,  and  those  allotted 
to  the  said  Nez  Perce  Indians  shall  be  subject,  for  a  period  of  twenty- 
five  years,  to  all  the  laws  of  the  United  States  prohibiting  the  intro¬ 
duction  of  intoxicants  into  the  Indian  country,  and  that  the  Nez  Perce 
Indian  allottees,  whether  under  the  care  of  an  Indian  agent  or  not, 
shall,  for  a  like  period,  be  subject  to  all  the  laws  of  the  United  States 
prohibiting  the  sale  or  other  disposition  of  intoxicants  to  Indians;  and 

opening  lands  to  Whereas,  it  is  provided  in  the  act  of  Congress,  accepting,  ratifying, 
and  confirming  said  agreement,  approved  August  fifteenth,  eighteen 
hundred  and  ninety -four  (28  Stats.,  pp.  286  to  338),  section  16: 

Ante,  p.  541.  That  immediately  after  the  issuance  and  receipt  by  the  Indians  of  trust  patents 

for  the  allotted  lands,  as  provided  for  in  said  agreement,  the  lands  so  ceded,  sold, 
relinquished,  and  conveyed  to  the  United  States  shall  be  opened  to  settlement  by 
proclamation  of  the  President,  and  shall  be  subject  to  disposal  only  under  the  home¬ 
stead,  town-site,  stone  and  timber,  and  mining  laws  of  the  United  States,  excepting 
the  sixteenth  and  thirty-sixth  sections  in  each  congressional  township,  which  shall 
be  reserved  for  common-school  purposes  and  be  subject  to  the  laws  of  Idaho:  Pro- 
vided,  That  each  settler  on  said  lands  shall,  before  making  final  proof  and  receiving 
a  certificate  of  entry,  pay  to  the  United  States  for  the  lands  so  taken  by  him,  in 
addition  to  the  fees  provided  by  law,  the  sum  of  three  dollars  and  seventy-five  cents 
per  acre  for  agricultural  lands,  one-half  of  which  shall  be  paid  within  three  years 
from  the  date  of  original  entry;  and  the  sum  of  five  dollars  per  acre  for  stone,  tim¬ 
ber,  and  mineral  lands,  subject  to  the  regulations  prescribed  by  existing  laws;  but 
the  rights  of  honorably  discharged  Union  soldiers  and  sailors,  as  defined  and 
described  in  sections  twenty-three  hundred  and  four  and  twenty -three  hundred  and 
five  of  the  Revised  Statutes  of  the  United  States,  shall  not  be  abridged  except  as  to 
the  sum  to  be  paid  as  aforesaid; 

and 

Whereas  all  the  terms,  conditions,  and  considerations  required  by 
said  agreement  made  with  said  tribe  of  Indians  hereinbefore  men¬ 
tioned,  and  the  laws  relating  thereto,  precedent  to  opening  said  lands 
to  settlement  have  been,  as  I  hereby  declare,  provided  for,  paid  and 
complied  with : 

Lands  ceded  by  Nez  Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States, 
open6  to^settiement;  by  virtue  of  the  power  in  me  vested  by  the  statutes  hereinbefore  men- 
November  is,  1895.  tio.ned,  and  by  said  agreement,  do  hereby  declare  and  make  known  that 
all  of  the  unallotted  and  unreserved  lands  acquired  from  the  Nez  Perce 
Indians,  by  said  agreement,  will,  at  and  after  the  hour  of  12  o’clock, 
noon,  (Pacific  Standard  time)  on  the  18th  day  of  November  1895  and 
not  before,  be  opened  to  settlement  under  the  terms  of  and  subject  to 
all  the  conditions,  limitations,  reservations,  and  restrictions  contained 
in  said  agreement,  the  statutes  above  specified  and  the  laws  of  the 
United  States  applicable  thereto. 
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The  lands  to  be  so  opened  to  settlement  are  for  greater  convenience 
particularly  described  in  the  accompanying  schedule,  entitled  “Sched¬ 
ule  of  Lands  within  the  Nez  Perce  Indian  Reservation,  Idaho,  to  be 
opened  to  settlement  by  Proclamation  of  the  President”,  and  which 
schedule  is  made  a  part  hereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  8th  day  of  November  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  ninety- 
[seal.]  five,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  twentieth. 


By  the  President: 

Richard  Olney 

Secretary  of  State. 


Grover  Cleveland 


By  the  President  of  the  United  States  of  America. 


A  PROCLAMATION. 


Whereas,  in  a  suit  between  the  United  States  and  the  State  of  Texas, 
involving  the  title  to,  and  jurisdiction  over,  all  that  territory  lying 
between  the  North  and  South  forks  of  the  Red  River,  and  the  one 
hundredth  degree  of  longitude,  known  and  styled  as  “Greer  County, 
Texas,”  the  Supreme  Court  of  the  United  States  has  decided  that  the 
title  to,  and  jurisdiction  over,  said  territory  is  vested  in  the  United 
States;  and. 

Whereas,  The  Choctaw  Nation  claims  that  the  title  to  these  lands 
passed  to  said  Nation  by  virtue  of  treaties  with  the  United  States,  and 
that  the  title  of  said  Nation  to  said  lands  has  not  been  extinguished, 
but  that  said  Choctaw  Nation  has  a  right  and  interest  therein ;  and 
Whereas,  it  is  claimed  that  divers  persons  settled  upon  said  lands 
prior  to  the  thirtieth  day  of  December,  eighteen  hundred  and  eighty- 
seven,  acting  in  good  faith,  upon  the  belief  that  the  same  belonged  to 
and  were  subject  to  the  jurisdiction  of  the  State  of  Texas,  arid  that 
Congress  will  be  asked  to  extend  to  all  such  settlers  suitable  relief; 

Now,  Therefore,  I,  Grover  Cleveland,  President  of  the  United  States, 
by  virtue  of  the  authority  in  me  vested,  not  admitting  in  any  wise  the 
validity  of  such  ciaim  on  behalf  of  the  Choctaw  Nation,  but  for  the 
purpose  of  preserving  the  status  of  said  lands  intact  until  such  time 
as  said  claim  of  the  Choctaw  Nation  thereto  may  be  duly  determined, 
and  that  the  settlers  hereinbefore  referred  to  shall  not  be  disturbed 
until  Congress  shall  have  fully  considered  their  claims  for  relief,  do 
hereby  withdraw  said  lands  from  disposition  under  the  public  land 
laws  of  the  United  States,  and  declare  the  same  to  be  in  a  state  of  res¬ 
ervation,  until  such  time  as  this  order  of  withdrawal  may  be  revoked; 
and  I  do  further  warn  and  admonish  all  persons  against  entering  upon 
said  lands  with  a  view  to  occupying  the  same,  or  settling  thereon 
under  the  public  land  laws,  during  the  existence  of  this  order. 

In  witness  whereof  I  have  hereunto  set  my  hand,  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  Sixteenth  day  of  March  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
[seal.]  six,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  twentieth. 


Grover  Cleveland 


By  the  President, 

Richard  Olney 

Secretary  of  State. 


S.  Doc.  452,  pt  1 - 63 


Schedule. 


Mar.  16,  1896. 

Preamble. 
Ante,  p.839. 


Greer  County,  Okla. 


Lands  withdrawn 
from  entry. 


Persons  warned  not 
to  enter  on  lands. 


994 


PART  IY.  PROCLAMATIONS. 


July  27,1898. 
30  Stat.,  1779. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 


Preamble. 
Ante,  p.  214. 


Cherokee  Outlet. 


Restoration  to  pub¬ 
lic  domain  of  certain 
saline  reserves. 

Ante,  p.  972. 


Whereas,  in  the  opening  of  the  Cherokee  Outlet,  pursuant  to  section 
ten,  of  the  Act  of  Congress,  approved  March  third,  eighteen  hundred 
and  ninety  three,  the  lands  known  as  the  Eastern,  Middle  and  West¬ 
ern  Saline  Reserves,  were  excepted  from  settlement  in  view  of  three 
leases  made  by  the  Cherokee  Nation  prior  to  March  third,  eighteen 
hundred  and  ninety  three,  under  authority  of  the  Act  of  Congress, 
approved  August  seventh,  eighteen  hundred  and  eighty -two; 

And  whereas,  it  appeal's  that  said  leases  were  never  approved  as 
provided  by  law; 

Now,  therefore,  I,  William  McKinley,  President  of  the  United  States, 
by  virtue  of  the  power  in  me  vested  by  section  ten  of  said  act  of  March 
third,  eighteen  hundred  and  ninety-three,  do  hereby  declare  and  make 
known  that  all  the  lands  in  said  saline  reserves,  as  described  in  a  Proc¬ 
lamation  dated  August  nineteenth,  eighteen  hundred  and  ninety-three, 
are  hereby  restored  to  the  public  domain  and  will  be  disposed  of  under 
the  laws  of  the  United  States  relating  to  public  lands  in  said  Cherokee 
Outlet,  subject  to  the  policy  of  the  Government  in  disposing  of  saline 
lands. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  twenty-seventh  day  of  July,  in 
the  year  of  our  Lord,  one  thousand,  eight  hundred  and  ninety  - 
[seal.]  eight,  and  of  the  Independence  of  the  United  States  the  one 
hundred  and  twenty-third. 

William  McKinley. 

By  the  President: 

William  R.  Day, 

Secretary  of  State. 


Apni  13, 1899.  By  the  President  of  the  United  States  of  America. 

31  Stat.,  1947. 

A  PROCLAMATION. 

southemute Indian  Whereas,  by  the  provisions  of  an  act  approved  February  20,  1895, 

Reservation,  e  con£  entitled  “An  act  to  disapprove  the  treaty  heretofore  made  with  the 
^Preamble.  Southern  Ute  Indians  to  be  removed  to  the  Territory  of  Utah,  and 

Ante,  p.  556.  providing  for  settling  them  down  in  severalty  where  they  may  so  elect 

and  are  qualified  and  to  settle  all  those  not  electing  to  take  lands  in 
severalty,  on  the  west  forty  miles  of  present  reservation  and  in  por¬ 
tions  of  New  Mexico,  and  for  other  purposes,  and  to  carry  out  the 

Ero visions  of  the  treaty  with  said  Indians  June  fifteenth,  eighteen 
undred  and  eighty;”  the  agreement  made  by  the  commissioners  on 
the  part  of  the  United  States  with  the  Southern  Ute  Indians  of  Colo¬ 
rado  bearing  date  November  thirteenth,  eighteen  hundred  and  eighty- 
eight,  was  annulled  and  the  treaty  made  with  said  Indians  June 
fifteenth,  eighteen  hundred  and  eighty,  was  directed  to  be  carried  out 
as  therein  provided  and  as  further  provided  by  general  law  for  settling 
Indians  in  severalty;  and 

Whereas,  it  was  further  provided  by  said  act  that  within  six  months 
after  the  passage  thereof,  the  Secretary  of  the  Interior  should  cause 
allotment  of  land,  in  severalty,  to  be  made  to  such  of  the  Southern 
Ute  Indians  in  Colorado,  as  might  elect  and  be  considered  by  him 
qualified  to  take  the  same  out  of  the  agricultural  lands  embraced  in 
their  present  reservation  in  Colorado  such  allotments  to  be  made  in 
accordance  with  the  provisions  of  the  act  of  Congress  approved  June 
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fifteenth,  eighteen  hundred  and  eighty,  entitled  “An  act  to  accept  and  Ante>  p-  180- 
ratify  the  agreement  submitted  by  the  confederated  bands  of  Ute 
Indians  in  Colorado  for  the  sale  of  their  reservation  in  said  State  and 
for  other  purposes,  and  to  make  the  necessary  appropriations  for  car- 
rying  out  the  same,”  and  the  amendments  thereto,  as  far  as  applicable, 
and  the  treaties  theretofore  made  with  said  Indians;  and 
Whereas,  it  was  further  provided  that  for  the  sole  and  exclusive  use 
of  such  of  said  Indians  as  might  not  elect  or  be  deemed  qualified  to 
take  allotments  in  severalty  as  provided,  there  should  be  set  apart  and 
reserved  all  that  portion  of  their  reservation  lying  west  of  the  range 
line  between  ranges  thirteen  and  fourteen  west  of  the  New  Mexico 
Principal  Meridian,  and  also  all  of  townships  thirty-one  and  thirty- 
two  of  ranges  fourteen,  fifteen,  and  sixteen  west  of  the  New  Mexico 
Principal  Meridian  and  tying  in  the  Territory  of  New  Mexico,  subject 
to  the  right  of  the  Government  to  erect  and  maintain  agency  buildings 
thereon,  and  to  grant  rights  of  way  through  the  same  for  railroads, 
irrigation  ditches,  highways  and  other  necessary  purposes;  and 

Whereas,  under  the  provisions  of  section  four  of  said  act  it  was  made  Ante> p- 185> 
the  duty  of  the  President  of  the  United  States  to  issue  his  proclamation 
declaring  the  lands  within  the  reservation  of  said  Indians  except  such 
portions  as  might  have  been  allotted  or  reserved  under  the  provisions 
of  the  preceding  sections  of  said  act,  open  to  occupancy  and  settlement, 
said  unallotted  and  unreserved  lands  to  be  and  become  a  part  of  the 
public  domain  of  the  United  States  and  to  become  subject  to  entry, 
under  the  desert,  homestead,  and  townsite  laws  and  the  laws  governing 
the  disposal  of  coal,  mineral,  stone  and  timber  lands,  but  providing 
that  no  homestead  settler  should  receive  a  title  to  any  portion  of  such 
lands  at  less  than  one  dollar  and  twenty-five  cents  per  acre,  and  such 
settlers  should  be  required  to  make  a  cash  payment  of  fifty  cents  per 
acre  at  the  time  filing  is  made  upon  any  of  said  lands;  and  providing 
that  before  said  lands  should  be  open  to  public  settlement  the  Secre¬ 
tary  of  the  Interior  should  cause,  the  improvements  belonging  to  the 
Indians  on  the  lands  then  occupied  by  them  to  be  appraised  and  sold 
at  public  sale  to  the  highest  bidder,  except  improvements  on  lands 
allotted  to  the  Indians  in  accordance  with  this  act;  and  providing  that  no 
sale  of  such  improvements  should  be  made  for  less  than  the  appraised 
value  and  that  the  several  purchasers  of  said  improvements  should, 
for  thirty  days  after  the  issuance  of  the  President’s  proclamation  have 
the  preference  right  of  entry  of  the  lands  upon  which  the  improve¬ 
ments  purchased  by  them  should  be  situated,  but  that  the  said  purchase 
should  not  exceed  one  hundred  and  sixty  acres  and  that  the  proceeds  of 
such  improvements  should  be  paid  to  the  Indians  owning  the  same;  and 
Whereas,  it  is  further  provided  that  the  provisions  of  said  act  should 
take  effect  only  upon  the  acceptance  thereof  and  consent  thereto  by 
a  majority  of  all  the  male  adult  Indians  then  located  or  residing  upon 
the  reservation,  which  acceptance  should  be  at  once  obtained  under 
such  regulations  as  the  Secretary  of  the  Interior  might  prescribe;  and 
Whereas,  allotments  have  been  made  as  provided  for  in  said  act,  and 
all  the  other  terms  and  considerations  as  required  therein  have  been 
complied  with,  precedent  to  opening  the  unallotted  and  unreserved 
lands  in  said  reservation  to  settlement  and  entry,  except  the  sale  of 
improvements  on  the  NEi  NWty  S|  NWi  and  NWi  SW^  Sec.  1,  T. 

33  N.,  R.  9  W.,  belonging  to  Ignacio,  an  Indian,  but  said  sale  will  be 
immediately  ordered  and  the  rights  of  the  purchaser  thereof  will  be 
protected  for  thirty  days  from  date  of  this  proclamation,  as  provided 
by  the  act,  by  instructions  to  the  register  and  receiver  of  the  local 
land  office  having  jurisdiction  over  the  same,  and  as  this  exception  is 
not  considered  a  bar  to  the  opening  of  the  unallotted  and  unreserved 
lands  to  settlement;  and 

Whereas,  I  issued  a  proclamation  on  the  29th  day  of  March,  last, 
intended  to  open  the  lands  to  settlement  and  entry  as  authorized  in 
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Boundaries,  etc. 


said  act,  but  as  some  question  has  arisen  as  to  the  boundaries  pro¬ 
claimed  being  sufficiently  definite  to  cover  the  lands  intended  to  be 
opened, 

Now,  Therefore,  I,  William  McKinley,  President  of  the  United 
States,  for  the  purpose  of  removing  any  doubt  and  making  the  bound¬ 
aries  of  said  lands  more  definite,  by  virtue  of  the  power  in  me  vested 
by  said  act,  do  hereby  issue  this,  my  second  proclamation,  and  do 
hereby  declare  and  make  known  that  all  of  the  lands  embraced  in  said 
reservation,  saving  and  excepting  the  lands  reserved  for  and  allotted 
to  said  Indians,  and  the  lands  reserved  for  other  purposes  in  pursu¬ 
ance  of  the  provisions  of  said  act,  will,  at  and  after  the  hour  of  twelve 
o’clock  noon  (mountain  standard  time)  on  the  4th  day  of  May  A.  D. , 
eighteen  hundred  and  ninety-nine,  and  not  before,  be  open  to  settle¬ 
ment  and  entry  under  the  terms  of  and  subject  to  all  the  conditions, 
limitations,  reservations,  and  restrictions  contained  in  said  act,  and  the 
laws  of  the  United  States  applicable  thereto. 

The  lands  to  be  opened  to  settlement  and  entry  are  described  as  lving 
within  the  following  boundaries:  Beginning  at  the  point  established  by 
S.  S.  Gannett,  Special  Indian  Agent,  in  June,  1897,  at  the  intersection 
of  the  107th  meridian  and  the  87th  parallel  of  latitude;  thence  north  15 
miles  along  the  eastern  boundary  of  the  reservation;  thence  westerly 
along  the  north  boundary  of  the  Southern  Ute  Indian  Reservation  to 
its  intersection  with  the  range  line  between  ranges  thirteen  and  four¬ 
teen  west  of  the  New  Mexico  Principal  Meridian;  thence  south  fifteen 
miles  on  said  range  line  to  the  south  boundary  of  the  State  of  Colorado; 
thence  easterly  along  the  south  boundary  of  the  State  of  Colorado  to 
the  place  of  beginning. 

The  survey  of  the  east  boundary  of  the  above  tract  through  townships 
32,  38,  and  34  N.,  R.  1  W.,  and  of  that  part  of  the  north  boundary  in 
Tps.  34  Nv  Rs.  1  and  2  W.,  being  in  process  of  correction  owing  to 
errors  found  in  said  survey,  notice  is  hereby  given  to  all  parties  who 
may  elect  to  make  entries  of  lands  adjoining  the  boundary  lines  subject 
to  correction,  that  their  entries  will  be  at  their  own  risk,  and  subject  to 
such  changes  as  to  the  boundaries  of  the  several  tracts  so  entered  as  may 
be  found  necessary  in  the  progress  of  the  correction  of  the  erroneous 
survey,  and  that  without  recourse  to  the  United  States  for  any  damage 
that  may  arise,  as  the  result  of  the  correction  survey. 

The  lands  allotted  to  the  Indians  are  for  greater  convenience  particu¬ 
larly  described  in  the  accompanying  schedule  entitled  “Schedule  of 
lands  within  the  Southern  Ute  Indian  Reservation  allotted  to  the  Indians 
and  withheld  from  settlement  and  entry  by  proclamation  of  the  Presi¬ 
dent  dated  April  13, 1899,”  and  which  schedule  is  made  a  part  thereof  . 

An  error  having  been  made  in  1873  in  the  survey  and  location  of  the 
eastern  boundary  of  the  reservation  hereby  open  to  settlement  and 
entry  whereby  certain  lands  constituting  a  part  of  the  reservation  were 
erroneously  identified  as  being  outside  of  the  reservation,  by  reason  of 
which  several  persons  in  good  faith  settled  upon  said  lands  under  the 
belief  that  the  same  were  unappropriated  public  lands  open  to  settle¬ 
ment,  and  have  since  improved  and  cultivated,  and  are  now  residing 
upon  the  same  with  a  view  to  the  entry  thereof  under  the  public  land 
laws,  notice  is  hereby  given  that  in  so  far  as  said  persons  possess  the 
qualifications  required  by  law,  and  maintain  their  said  settlement  and 
residence  up  to  the  time  of  the  opening  herein  provided  for,  they  will 
be  considered  and  treated  as  having  initiated  and  established  a  lawful 
settlement  at  the  very  instant  at  which  the  lands  become  open,  and  as 
having  the  superior  right  and  claim  to  enter  said  lands,  which  right 
must  be  exercised  within  three  months  from  the  time  of  said  opening. 
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In  witness  whereof  ,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  13th  day  of  April  in  the  year 
of  our  Lord  one  thousand,  eight  hundred  and  ninety- 
[seal.]  nine,  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  twenty -third. 

William  McKinley 

By  the  President 

John  Hay 

Secretary  of  State. 


Schedule  of  Lands  Within  the  Southern  Ute  Indian  Reservation  Allotted  to  Schedule. 

the  Indians  and  Withheld  from  Settlement  and  Entry  by  Proclamtion  of 

the  President  Dated  April  13,  1899. 

In  Township  32  North,  Range  3  West. 

Southwest  quarter  of  southwest  quarter  of  section  4;  south  half  of  southeast  quarter 
and  southeast  quarter  of  southwest  quarter  of  section  5;  north  half  of  northeast  quar¬ 
ter,  east  half  of  northwest  quarter,  east  half  of  southwest  quarter  and  southwest 
quarter  of  southwest  quarter  of  section  8;  north  half  of  northwest  quarter  and  south¬ 
east  quarter  of  northwest  quarter  of  section  9;  southeast  quarter  of  southwest  quarter 
and  south  half  of  southeast  quarter  of  section  10;  southwest  quarter  of  southwest 
quarter  of  section  11;  northwest  quarter  of  northwest  quarter  of  section  13;  north  half 
of  northeast  quarter  and  north  half  of  northwest  quarter  of  section  14;  northeast 
quarter  of  northeast  quarter  of  section  15;  northwest  quarter  of  northwest  quarter  of 
section  17 ;  and  northeast  quarter  of  northeast  quarter  of  section  18. 

In  Township  33  North,  Range  3  West. 

East  half  of  section  3;  northeast  quarter,  south  half  of  northwest  quarter  and  west 
half  of  southwest  quarter  of  section  10;  south  half  of  southeast  quarter  and  south 
half  of  southwest  quarter  of  section  19;  east  half  of  northeast  quarter,  southeast 
quarter,  east  half  of  southwest  quarter  and  southwest  quarter  of  southwest  quarter  of 
section  20;  northwest  quarter  and  north  half  of  southwest  quarter  of  section  21;  west 
half  of  northwest  quarter  of  section  28;  east  half,  east  half  of  northwest  quarter  and 
northwest  quarter  of  northwest  quarter  of  section  29;  north  half  of  northeast  quarter 
and  north  half  of  northwest  quarter  of  section  30;  and  northeast  quarter  of  section  32. 

In  Township  34  North,  Range  3  West. 

Southwest  quarter  of  southwest  quarter  of  section  22;  northwest  quarter  of  north¬ 
west  quarter,  south  half  of  northwest  quarter  and  southwest  quarter  of  section  27; 
and  north  half  of  northwest  quarter,  southeast  quarter  of  northwest  quarter,  south¬ 
west  quarter  of  northeast  quarter  and  southeast  quarter  of  section  34. 

In  Township  32  North,  Range  4  West. 

Southwest  quarter  of  southeast  quarter  of  Section  10;  southwest  quarter  of  south¬ 
west  quarter  of  section  13;  south  half  of  southeast  quarter,  south  half  of  southwest 
quarter  and  northwest  quarter  of  southwest  quarter  of  section  14;  west  half  of  north¬ 
east  quarter,  south  half  of  northwest  quarter,  west  half  of  southeast  quarter  and 
southwest  quarter  of  section  15;  south  half  of  section  16;  south  half  of  northeast 
quarter,  south  half  of  northwest  quarter,  north  half  of  southeast  quarter  and  north 
half  of  southwest  quarter  of  section  17;  south  half  of  northeast  quarter,  north  half  of 
southeast  quarter,  southeast  quarter  of  northwest  quarter  and  northeast  quarter  of 
southwest  quarter  of  section  18;  north  half  and  north  half  of  southeast  quarter 
of  section  21;  north  half,  north  half  of  southeast  quarter  and  north  half  of  southwest 
quarter  of  section  22;  north  half,  north  half  of  southeast  quarter  and  north  half  of 
southwest  quarter  of  section  23;  and  west  half  of  northwest  quarter  and  northwest 
quarter  of  southwest  quarter  of  section  24. 

In  Township  33  North,  Range  4  West. 

South  half  of  northeast  quarter,  northwest  quarter,  north  half  of  southeast  quarter, 
southeast  quarter  of  southeast  quarter  and  northeast  quarter  of  southwest  quarter  of 
section  23;  south  half  of  section  24;  and  north  half  of  northeast  quarter  of  section  25. 
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In  Township  34  North,  Range  4  West. 

All  of  section  7;  all  of  section  8;  north  half  of  section  9;  all  of  section  10;  north 
half,  southwest  quarter,  north  half  of  southeast  quarter  and  southwest  quarter  of 
southeast  quarter  of  section  11 ;  northwest  quarter  and  northwest  quarter  of  southwest 
quarter  of  section  12;  west  half  of  northwest  quarter  and  northwest  quarter  of  south¬ 
west  quarter  of  section  13;  all  of  section  14;  east  half,  east  half  of  northwest  quarter, 
and  southwest  quarter  of  section  15;  south  half  of  southeast  quarter  of  section  16; 
north  half  of  northeast  quarter,  north  half  of  northwest  quarter,  southwest  quarter  of 
northwest  quarter,  and  southwest  quarter  of  section  18;  west  half  of  section  19;  east 
half  of  southeast  quarter  of  section  20;  east  half,  east  half  of  northwest  quarter,  and 
southwest  quarter  of  section  21;  north  half  of  northeast  quarter,  north  half  of  north¬ 
west  quarter,  southwest  quarter  of  northwest  quarter  and  northwest  quarter  of  south¬ 
west  quarter  of  section  22;  north  half  of  the  northwest  quarter  of  section  28;  and 
northeast  quarter  of  northeast  quarter  of  section  29. 

In  Township  32  North,  Range  5  West. 

South  half,  south  half  of  northeast  quarter  and  south  half  of  northwest  quarter  of 
section  9;  south  half  of  northwest  quarter,  and  southwest  quarter  of  section  10;  west 
half  of  northwest  quarter  and  west  half  of  southwest  quarter  of  section  14;  all  of  sec¬ 
tion  15;  east  half,  northwest  quarter  and  north  half  of  southwest  quarter  of  section 
16;  northeast  quarter  of  southeast  quarter  of  section  19;  north  half  of  southeast  quarter 
and  north  half  of  southwest  quarter  of  section  20;  and  northeast  quarter,  south  half 
of  northwest  quarter,  northwest  quarter  of  southeast  quarter  and  north  half  of  south¬ 
west  quarter  of  section  21. 

In  Township  33  North,  Range  5  West. 

West  half  of  northeast  quarter,  northwest  quarter  and  northwest  quarter  of  south¬ 
west  quarter  of  section  1;  east  half,  east  half  of  northwest  quarter,  and  southwest 
quarter  of  section  2;  east  half  of  southeast  quarter  and  southwest  quarter  of  southeast 
quarter  of  section  3;  east  half  of  southeast  quarter  and  southwest  quarter  of  southeast 
quarter  of  section  9;  northeast  quarter,  east  half  of  northwest  quarter,  southwest 
quarter  of  northwest  quarter,  northwest  quarter  of  southeast  quarter,  and  southwest 
quarter  of  section  10;  northwest  quarter  of  northeast  quarter,  and  northwest  quarter 
of  section  11 ;  west  half  of  northwest  quarter  and  west  half  of  southwest  quarter  of 
section  15;  ea.:t  half,  east  half  of  northwest  quarter  and  east  half  of  southwest  quarter 
of  section  16;  north  half,  north  half  of  southeast  quarter  and  north  half  of  southwest 
quarter  of  section  21;  west  half  of  section  28;  east  half  of  section  29;  north  half  of 
northeast  quarter  of  section  32;  and  north  half  of  northwest  quarter  of  section  33. 

In  Township  34  North,  Range  5  West. 

East  half,  east  half  of  northwest  quarter  and  south  half  of  southwest  quarter  of 
section  12;  east  half  of  northeast  quarter,  northwest  quarter  of  northeast  quarter  and 
west  half  of  northwest  quarter  of  section  13;  east  half  of  northeast  quarter  of  section 
14;  west  half  of  section  25;  south  half  of  northeast  quarter,  southeast  quarter  and 
east  half  of  southwest  quarter  of  section  26;  and  east  half  of  section  35. 

In  Tovmship  32  North,  Range  7  West. 

West  half  of  northwest  quarter,  west  half  of  southeast  quarter,  and  southwest 
quarter  of  section  3;  all  of  section  4;  east  half  of  northeast  quarter  and  east  half  of 
southeast  quarter  of  section  5;  east  half  of  northeast  quarter  and  east  half  of  southeast 
quarter  of  section  8;  all  of  section  9;  west  half,  west  half  of  northeast  quarter,  and 
southeast  quarter  of  section  10;  west  half,  west  half  of  northeast  quarter,  and  west 
half  of  southeast  quarter  of  section  15;  east  half,  east  half  of  northwest  quarter,  north¬ 
west  quarter  of  northwest'quarter  and  east  half  of  southwest  quarter  of  section  16; 
northeast  quarter  of  northeast  quarter  of  section  17;  northeast  quarter  of  section  21; 
and  northwest  quarter  of  section  22. 

In  Township  33  North,  Range  7  West. 

South  half  of  northeast  quarter,  south  half  of  northwest  quarter,  and  south  half  of 
section  1;  south  half  of  northeast  quarter,  and  southeast  quarter  of  section  2;  north¬ 
west  quarter  of  northeast  quarter,  and  northwest  quarter  of  sectioq  4;  all  of  section  5; 
all  of  section  6;  north  half  and  northeast  quarter  of  southeast  quarter  of  section  7 ;  all 
of  section  8;  wTest  half  of  northeast  quarter,  west  half  of  southeast  quarter,  and  west 
half  of  section  9;  east  half  of  section  11 ;  all  of  section  12;  all  of  section  13;  east  half 
of  section  14;  south wTest  quarter  of  southwest  quarter  of  section  15;  southeast  quarter 
of  northeast  quarter,  west  half  of  northeast  quarter,  northwest  quarter  and  south  halt 
of  section  16;  north  half,  southeast  quarter,  north  half  of  southwest  quarter  and  south¬ 
east  quarter  of  southwest  quarter  of  section  17 ;  east  half  of  northeast  quarter,  south- 
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west  quarter  of  northeast  quarter  and  north  half  of  southeast  quarter  of  section  18: 
northeast  quarter  and  east  half  of  northwest  quarter  of  section  20;  north  half,  south¬ 
east  quarter,  east  half  of  southwest  quarter  and  northwest  quarter  of  southwest  quar- 
2}.>  half  of  northwest  quarter,  and  southwest  quarter  of  section  22: 
s?  half  ??ct}°n  +23;  alJ  of  motion  24;  all  of  section  25;  northeast  quarter  of  section 
26,  west  half  of  section  27;  east  half,  east  half  of  northwest  quarter,  southwest  quar¬ 
ter  oi  northwest  quarter,  and  southwest  quarter  of  section  28;  south  half  of  northeast 
quarter,  and  southeast  quarter  of  section  29;  east  half  of  northeast  quarter  and  east 
half  of  southeast  quarter  of  section  32;  west  half  of  northeast  quarter,  west  half  of 
southeast  quarter,  and  west  half  of  section  33;  south  half  of  northeast  Quarter,  and 
southeast  quarter  of  section  35;  and  all  of  section  36. 
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In  Township  34  North,  Range  7  West. 

All  of  section  10;  all  of  section  11;  west  half  of  northeast  quarter,  west  half  of 
southeast  quarter,  and  west  half  of  section  12;  north  half  and  southwest  quarter  of 
section  13;  all  of  section  14;  all  of  section  15;  north  half,  southeast  quarter,  and  east 
halt  ot  southwest  quarter  of  section  21;  all  of  section  22;  all  of  section  23:  north  half 
and  southwest  quarter  of  section  24;  northwest  quarter  of  section  25;  north  half,  west 
half  of  southeast  quarter,  and  southwest  quarter  of  section  26;  all  of  section  27;  north¬ 
east  quarter,  east  half  of  northwest  quarter,  east  half  of  southeast  quarter,  northwest 
quarter  of  southeast  quarter  and  northeast  quarter  of  southwest  quarter  of  section  28; 
east  half,  and  south  half  of  southwest  quarter  of  section  32;  all  of  section  33;  north 
half  of  northeast  quarter,  southwest  quarter  of  northeast  quarter,  northwest  quarter 
and  south  half  of  section  34;  and  west  half  of  northeast  quarter,  northwest  quarter, 
and  west  half  of  southwest  quarter  of  section  35. 


In  Township  34  North,  Range  8  West. 

East  half,  east  half  of  northwest  quarter  and  east  half  of  southwest  quarter  of  sec¬ 
tion  7;  west  half  and  southeast  quarter  of  section  8;  west  half  of  section  17;  east  half 
of  section  18;  east  half  and  southwest  quarter  of  section  19;  west  half  of  section  20; 
northwest  quarter  and  south  half  of  section  25;  south  half  of  section  26;  west  half  of 
section  29;  east  half,  east  half  of  northwest  quarter  and  east  half  of  southwest  quar¬ 
ter  of  section  30;  all  of  section  31;  west  half  of  northwest  quarter  and  west  half  of 
southwest  quarter  of  section  32;  north  half  and  southeast  quarter  of  section  35;  and 
all  of  section  36. 

In  Township  33  North,  Range  9  West. 

Southwest  quarter  of  northeast  quarter,  south  half  of  northwest  quarter,  southeast 
quarter,  east  half  of  southwest  quarter  and  northwest  quarter  of  southwest  quarter  of 
section  2;  south  half  of  northeast  quarter,  southeast  quarter  of  northwest  quarter, 
north  half  of  southeast  quarter,  southwest  quarter  of  southeast  quarter,  and  south¬ 
west  quarter  of  section  3;  southeast  quarter  and  south  half  of  southwest  quarter  of 
section  4;  east  half  and  southwest  quarter  of  section  8;  north  half  of  northwest  quar¬ 
ter  of  section  9;  west  half  of  southeast  quarter,  and  west  half  of  section  17;  east  half 
of  southeast  quarter,  and  southwest  quarter  of  section  18;  east  half  of  northeast 
quarter,  northwest  quarter,  and  southwest  quarter  of  southwest  quarter  of  section  19; 
northwest  quarter,  and  east  half  .of  southwest  quarter  of  section  20;  west  half  of  sec¬ 
tion  29;  east  half,  south  half  of  northwest  quarter,  northwest  quarter  of  northwest 
quarter,  and  southwest  quarter  of  section  30;  east  half,  east  half  of  northwest  quarter, 
and  southwest  quarter  of  section  31;  and  west  half  of  northwest  quarter  of  section  32. 


In  Township  34  North,  Range  9  West. 
All  of  sections  12,  13,  24,  25  and  36. 


In  Township  33  North,  Range  10  West. 

All  of  section  1;  west  half  of  section  12;  west  half  and  southeast  quarter  of  section 
13;  east  half  of  section  24;  and  east  half  of  section  25. 


In  Township  34  North,  Range  10  West. 

South  half  of  section  13,  and  all  of  sections  24,  25  and  36. 

In  Township  34  North,  Range  11  West. 

East  half  of  northeast  quarter,  and  southeast  quarter  of  section  7;  north  half,  south¬ 
east  quarter  and  east  half  of  southwest  quarter  of  section  8;  west  half  of  northwest 
quarter  and  west  half  of  southwest  quarter  of  section  9;  west  half  of  northeast  quarter 
and  east  half  of  northwest  quarter  of  section  17;  and  west  half  of  section  18. 
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Apr.  10, 1900. 
31  Stat.,  1963. 

Preamble. 
Ante,  p.  441. 


In  Township  33  North,  Range  12  West. 

West  half  of  northwest  quarter,  south  half  of  southwest  quarter  and  northwest 
quarter  of  southwest  quarter  of  section  4;  east  half,  east  half  of  southwest  quarter 
and  southwest  quarter  of  southwest  quarter  of  section  5;  northeast  quarter,  south 
half  of  northwest  quarter  and  north  half  of  southwest  quarter  of  section  7;  north  half 
of  northeast  quarter  and  north  half  of  northwest  quarter  of  section  8;  south  half  of 
northwest  quarter  and  west  half  of  southwest  quarter  of  section  18;  east  half  and 
northwest  quarter  of  section  19;  east  half  of  section  30;  and  east  half  of  section  31. 

In  Township  34  North,  Range  12  West. 

Southeast  quarter  and  east  half  of  southwest  quarter  of  section  13;  southeast  quarter 
of  southeast  quarter  of  section  22;  east  half  of  northeast  quarter,  southwest  quarter 
of  northeast  quarter,  southeast  quarter  of  northwest  quarter,  and  south  half  of  section 
23;  north  half,  west  half  of  southeast  quarter,  and  southwest  quarter  of  section  24; 
northwest  quarter  of  northeast  quarter  and  north  half  of  northwest  quarter  of  section 
25;  north  half  of  northeast  quarter,  north  half  of  northwest  quarter  and  southwest 
quarter  of  northwest  quarter  of  section  26;  east  half,  south  half  of  northwest  quarter, 
and  southwest  quarter  of  section  27;  southeast  quarter  of  section  28;  all  of  section  33; 
and  north  half  of  northeast  quarter,  southwest  quarter  of  northeast  quarter,  north¬ 
west  quarter,  and  north  half  of  southwest  quarter  of  section  34. 

In  Township  33  North,  Range  13  West. 

Southeast  quarter  of  northeast  quarter  and  east  half  of  southeast  quarter  of  section 
12;  and  east  half  of  northeast  quarter,  southwest  quarter  of  northeast  quarter  and 
east  half  of  southeast  quarter  of  section  13. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas,  by  section  one  of  the  act  of  July  1,  1892  (27  Stat.,  62), 
entitled  4  4  An  act  to  provide  for  the  opening  of  a  part  of  the  Colville 
Reservation,  in  the  State  of  Washington,  and  for  other  purposes”  it 
is  provided: 

That  subject  to  the  reservations  and  allotment  of  lands  in  severalty  to  the  individual 
members  of  the  Indians  of  the  Colville  Reservation  in  the  State  of  Washington  herein 
provided  for,  all  the  following  described  tract  or  portion  of  said  Colville  Reservation, 
namely:  Beginning  at  a  point  on  the  ea-tern  boundary  line  of  the  Colville  Indian 
Reservation  where  the  township  line  between  townships  thirty-four  and  thirty-five 
north,  of  range  thirty-seven  east,  of  the  Willamette  meridian,  if  extended  west,  would 
intersect  the  same,  said  point  being  in  the  middle  of  the  channel  of  the  Columbia 
River,  and  running  thence  west  parallel  with  the  forty -ninth  parallel  of  latitude  to  the 
western  boundary  line  of  the  said  Colville  Indian  Reservation  in  the  Okanagon  River, 
thence  north  following  the  said  western  boundary  line  to  the  said  forty-ninth  parallel 
of  latitude,  thence  east  along  the  said  forty-ninth  parallel  of  latitude  to  the  northeast 
corner  of  the  said  Colville  Indian  Reservation,  thence  south  following  the  eastern 
boundary  of  said  reservation  to  the  place  oi  beginning,  containing  by  estimation  one 
million  five  hundred  thousand  acres,  the  same  being  a  portion  of  the  Colville  Indian 
Reservation,  created  by  executive  order  dated  July  second,  eighteen  hundred  and 
seventy-two,  be,  and  is  hereby,  vacated  and  restored  to  the  public  domain,  notwith¬ 
standing  any  executive  order  or  other  proceeding  whereby  the  same  was  set  apart  as 
a  reservation  for  any  Indians  or  bands  of  Indians,  and  the  same  shall  be  open  to 
settlement  and  entry  by  the  proclamation  of  the  President  of  the  United  States  and 
shall  be  disposed  of  under  the  general  laws  applicable  to  the  disposition  of  public 
lands  in  the  State  of  Washington, 

and 

Whereas  it  is  provided  by  section  three  of  said  act, 

That  each  entryman  under  the  homestead  laws  shall,  within  five  years  from  the 
date  of  his  original  entry  and  before  receiving  a  final  certificate  for  the  land  covered 
by  his  entry,  pay  to  the  United  States  for  the  land  so  taken  by  him  in  addition  to 
fees  provided  by  law  the  sum  of  one  dollar  and  fifty  cents  per  acre,  one  tnird  of 
which  shall  be  paid  within  two  years  after  the  date  of  the  original  entry;  but  the 
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rights  of  honorably  discharged  Union  soldiers  and  sailors,  as  defined  and  described 
m  sections  twenty-three  hundred  and  four  and  twenty-three  hundred  and  five  of  the 
Revised  Statutes  of  the  United  States,  shall  not  be  abridged,  except  as  to  the  sum  to 
be  paid  as  aforesaid, 


and 

Whereas  by  section  six  of  said  act  it  is  provided: 

That  the  land  used  and  occupied  for  school  purposes  at  what  is  known  as  Tonasket 
school,  on  Bonaparte  Creek,  and  the  site  of  the  sawmill,  gristmill,  and  other  mill 
property  on  said  reservation,  is  hereby  reserved  from  the  operation  of  this  act, 
unless  other  lands  are  selected  in  lieu  thereof:  Provided,  That  such  reserve  lands 
shall  not  exceed  in  the  aggregate  two  sections,  and  must  be  selected  in  legal  subdi¬ 
visions  conformably  to  the  public  surveys,  such  selection  to  be  made  by  the  Indian 
Agent  oi  the  Colville  Agency,  under  the  direction  of  the  Secretary  of  the  Interior  and 
subject  to  Ins  approval:  Provided,  however,  That  said  Indians  may,  in  lieu  of  said 
sites  or  either  of  them,  select  other  lands  of  equal  quantity,  for  such  purposes,  either 
on  the  vacated  or  unvacated  portions  of  said  reservation,  the  same  to  be  designated 
m  legal  subdivisions  by  said  Indian  Agent,  under  the  direction  of  and  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  in  which  case  said  first-designated  tracts 
shall  not  be  exempt  from  the  operation  of  this  act;  such  selection  to  be  made  and 
approved  within  six  months  after  the  survey  of  said  lands  and  the  proclamation  of 
the  President. 


and 

Whereas,  in  a  clause  in  the  Indian  Appropriation  Act  of  July  1, 
1898  (30  8 tat. ,  571),  it  is  provided: 

That  the  mineral  lands  only  in  the  Colville  Indian  Reservation,  in  the  State  of 
Washington,  shall  be  subjected  to  entry  under  the  laws  of  the  United  States  in  rela¬ 
tion  to  the  entry  of  mineral  lands:  Provided,  That  lands  allotted  to  the  Indians  or 
used  by  the  Government  for  any  purpose  or  by  any  school  shall  not  be  subject  to 
entry  under  this  provision,  , 

and  in  another  clause  that, 

The  Indian  allotments  in  severalty ,  provided  for  in  said  act  shall  be  selected  and 
completed  at  the  earliest  practicable  time  and  not  later  than  six  months  after  the 
proclamation  of  the  President  opening  the  vacated  portion  of  said  reservation  to 
settlement  and  entry,  which  proclamation  may  be  issued  without  awaiting  the  sur¬ 
vey  of  the  unsurveyed  lands  therein.  Said  allotments  shall  be  made  from  lands 
which  shall  at  the  time  of  the  selection  thereof  be  surveyed,  excepting  that  any 
Indian  entitled  to  allotment  under  said  act  who  has  improvements  upon  unsurveyed 
land  may  select  the  same  for  his  allotment,  whereupon  the  Secretary  of  the  Interior 
shall  cause  the  same  to  be  surveyed  and  allotted  to  him.  At  the  expiration  of  six 
months  from  the  date  of  the  proclamation  by  the  President,  and  not  before,  the  non¬ 
mineral  lands  within  the  vacated  portion  of  said  reservation  which  shall  not  have 
been  allotted  to  Indians  as  aforesaid,  shall  be  subject  to  settlement,  entry  and  dispo¬ 
sition  under  said  act  of  July  first,  eighteen  hundred  and  ninety-two:  Provided,  That 
the  land  used  and  occupied  for  school  purposes  at  what  is  known  as  Tonasket  School, 
on  Bonaparte  Creek,  and  the  site  of  the  sawmill,  gristmill  and  other  mill  property 
on  said  reservation,  are  hereby  reserved  from  the  operation  of  this  act,  unless  other 
lands  are  selected  in  lieu  thereof  as  provided  in  section  six  of  the  aforesaid  act  of 
July  first,  eighteen  hundred  and  ninety-two. 

and 

Whereas,  all  the  terms,  conditions  and  considerations  required  by 
said  Acts  of  July  1,  1892,  and  July  1,  1898,  precedent  to  the  issuance 
of  the  Proclamation  provided  for  therein,  have  been,  as  I  hereby 
declare,  complied  with: 

Now,  therefore,  I,  William  McKinley,  President  of  the  United 
States,  by  virtue  of  the  power  in  me  vested  by  the  statutes  herein¬ 
before  mentioned,  do  hereby  declare  and  make  known  that  all  of  said 
lands  hereinbefore  described,  restored  by  the  said  Act  of  July  1, 1892, 
will,  at  and  after  the  hour  of  twelve  o’clock  noon  (Pacific  standard 
time)  six  months  from  the  date  hereof,  to  wit:  the  10th  day  of  October, 
nineteen  hundred,  and  not  before,  be  open  to  settlement  and  entry 
under  the  terms  of  and  subject  to  all  the  conditions,,  limitations,  reser¬ 
vations,  and  restrictions  contained  in  the  statutes  above  specified,  and 
the  laws  of  the  United  States,  applicable  thereto,  saving  and  excepting 
such  tracts  as  have  been  or  may  be  allotted  to  or  reserved  or  selected 
for,  the  Indians,  or  other  purposes,  under  the  laws  herein  referred  to. 


R.  S.,  2304,  2305. 


Ante,  p.  667. 
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School  lands. 


Indian  allotments. 


Nonmineral  lands 
open  to  settlement. 


Sections  sixteen  and  thirty -six  in  each  township  will  be  subject  to 
such  right  of  the  State  of  Washington  thereto  as  may  be  ascertained 
and  determined  by  the  land  department  in  the  administration  of  the 
grant  of  lands  in  place  to  that  State  for  the  support  of  common  schools. 

The  lands  which  have  been  allotted  to  the  Indians  are  for  greater 
convenience  particularly  described  in  the  accompanying  schedule, 
entitled  u  Schedule  of  lands  allotted  to  the  Indians  in  restored  portion 
of  Colville  Reservation,  Washington,  and  withheld  from  settlement 
and  entry  by  proclamation  of  the  President,  dated  April  10, 1900,”  and 
which. schedule  is  made  a  part  hereof. 

Notice,  moreover,  is  hereby  given  that  it  is  by  law  enacted  that  at 
the  expiration  of  six  months  from  the  date  of  the  proclamation  by  the 
President,  and  not  before,  the  non-mineral  lands  within  the  vacated 
portion  of  said  reservation  which  shall  not  have  been  allotted  to  or 
reserved  or  selected  for  the  Indians,  or  for  other  purposes,  shall  be 
subject  to  settlement,  entry  and  disposition  under  said  Act  of  July  1, 
1892;  and  all  persons  are  hereby  warned  from  attempting  to  make 
settlement  on  any  of  said  lands  prior  to  the  date  fixed  for  the  opening 
thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  tenth  day  of  April,  in  the 
year  of  our  Lord  nineteen  hundred,  and  of  the  Independ- 
[seal.]  ence  of  the  United  States  the  one  hundred  and  twenty  - 
fourth. 


By  the  President, 

John  Hay 


William  McKinley 


Secretary  of  State. 


Schedule.  Schedule  OP  Lands  ALLOTTED  TO  THE  INDIANS  IN  RESTORED  PORTION  OP  COLVILLE 

Reservation,  Washington,  and  Withheld  from  Settlement  and  Entry  by 

Proclamation  op  the  President,  dated  April  10,  1900. 

Township  35  North ,  Range  31  East. 

A  tract  of  land  described  as  follows:  Beginning  at  a  large  fir  tree  blazed  on  N.  side 
being  S.  E.  Cor.  thence  due  N.  20  chains  set  post  and  made  a  mound  thence  due 
west  40  chains  set  post  and  made  mound  thence  S.  20  chains  set  post  being  S.  W. 
Cor.  thence  due  E.  40  chains  to  point  of  beginning,  in  section  11  or  12. 

A  tract  of  land  described  as  follows:  Beginning  at  N.  W.  Cor.  of  198  due  W.  40 
chains  set  post  being  S.  E.  Cor.  thence  due  N.  20  chains  set  post  thence  due  W.  40 
chains  set  post  thence  due  S.  20  chains  set  post  thence  due  E.  40  chains  to  point  of 
beginning,  in  section  10  or  11. 

A  tract  of  land  described  as  follows:  Beginning  at  a  post  and  mound  at  N.  W.  Cor. 
thence  due  S.  20  chains  set  post  thence  due  E.  40  chains  set  post  S.  E.  Cor.  thence 
due  N.  20  chains  set  post  thence  due  W.  40  chains  to  point  of  beginning,  in  section 
6  or  7. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  W.  Cor.  of  200  thence  due  S. 
20  chains  set  post  thence  due  E.  40  chains  set  post  thence  due  N.  20  chains,  being 
N.  E.  Cor.  thence  due  W.  40  chains  to  point  of  beginning,  in  section  6  or  7. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  E.  Cor.  of  201  thence  due  S. 
40  chains  being  S.  W.  Cor.  thence  due  E.  40  chains  set  post  thence  due  N.  20  chains 
thence  due  W.  40  chains  set  post  thence  due  S.  20  chains  to  point  of  beginning,  in 
section  7  or  8. 

Township  35  North,  Range  32  East. 

A  tract  of  land  described  as  follows:  Set  post  and  made  mound  for  N.  E.  Cor. 
thence  due  S.  20  chains  set  post  thence  due  W.  40  chains  set  post  and  made  mound 
thence  due  N.  20  chains  set  post  made  a  mound  thence  due  E.  40  chains  to  point  of 
beginning  in  section  7  or  8. 

Township  35  North,  Range  36  East. 

SE  i,  Sec.  24;  NE  \  NW  J,  NW  i  NE  \,  Sec.  25. 
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Township  35  North,  Range  37  East. 

1 J?  f  SE|, Sec.  9;  lots  3,  4  and  5  of  Sec  10;  lots  1  and  2  of  Sec.  15;  NE  \  SW  \  and 

mK  i  f,  IffiXT1  ;  J  and  lots  1  “d  2  of  Sec- 3i’ NE  * 

Township  36  North,  Range  38  East. 

as  foliows:  Beginning  at  a  mound  and  stake  run  due 

thenop2dnphE  ^  40,  ch?ins?  set  Post  thence  due  S.  20  chains  set  post 

tnence  due  E.  40  chains  to  point  of  beginning. 

described  as  follows:  Beginning  at  NE  Cor.  of  188  run  due  N.  20 

rvt  i  ca  ^p  t  t5en<£  d,Un  y-.40  chams  set  Post  thence  due  S.  20  chains  to  N.  W. 
Cor.  188  thence  due  E.  40  chains  to  point  of  beginning. 

?f  land  defJI:ibed  follows:  Beginning  at  N.  W.  Cor.  of  188  thence  due 
w  9bains,®ef  Post  thence  due  N.  20  chains  set  post  thence  due  E.  40  chains  to 
, •  '-'Or.  of  189  thence  due  S.  20  chains  to  the  point  of  beginning, 
xr  ontrlCt°f  la?d  described  as  follows:  Beginning  at  N.  W.  Cor.  of  190  thence  due 
N.  20  chains  set  post  thence  due  E.  40  chains  set  post  thence  due  S.  20  chains  to  N.  E. 
Cor.  of  190  thence  due  W.  40  chains  to  point  of  beginning. 

A  tract  of  land  described  as  follows:  Beginning  at  N.  W.  Cor.  of  191  thence  due  N. 
20  chains  set  post  thence  due  E.  40  chains  set  post  thence  due  S.  20  chains  to  N.  E. 
Cor.  of  191  thence  due  W.  40  chains  to  point  of  beginning. 

A  tract  of  land  described  as  follows:  Beginning  at  N.  W.  Cor.  190  thence  due  W. 
20  chains  set  post  thence  due  N.  40  chains  set  post  thence  due  E.  20  chains  to  N.  W. 
uor.  192  thence  due  south  40  chains  to  point  of  beginning. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  E.  Cor.  Sec.  32,  Tp.  37  R.  28 
S111™  u<7  •  ^  chains  set  post  thence  due  E.  40  chains  made  rock  mound  thence  due 
N.  20  chains  to  quarter  Sec.  Cor.  of  Sec.  33  on  Tp.  line,  thence  due  W.  40  chains  on 
Tp.  line  to  point  of  beginning. 

Township  36  North,  Range  29  East. 

A  tract  of  land  described  as  follows:  Set  post  and  made  mound  thence  due  N.  20 
chains  set  post  thence  due  E.  40  chains  set  post  thence  due  S.  20  chains  set  post 
thence  due  W .  40  chains  to  point  of  beginning,  in  section  9. 

A  tract  of  land  described  as  follows:  Beginning  on  ninth  standard  parallel  at  quar¬ 
ter  Cor.  of  Sec.  33  thence  due  S.  40  chains  set  post  thence  due  W.  20  chains  set  post 
thence  due  N.  40  chains  set  post  thence  due  E.  on  9th  standard  parallel  20  chains  to 
point  of  beginning. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  W.  Cor.  of  215  on  ninth 
standard  parallel  thence  due  E.  40  chains  set  post  thence  due  S.  20  chains  set  post 
thence  due  W.  40  chains  set  post  thence  due  N.  20  chains  to  place  of  beginning,  in 
section  4  or  5. 

Township  36  North,  Range  30  East. 

E  J  of  NW  l,  W  i  NE  J,  SE  \  NE  \,  NE  \  SE  l  of  Sec.  33;  SW  \  NW  1,  N|  SW  i, 
W  *  SE  i,  SE  £  SE  \  of  Sec.  34.  ’  ' 

Township  36  N.,  R.  32  E. 

NE  \,  W  |  SE  \,  E  \  SW  i  of  Sec.  1;  NE  £  NE  \  and  N  \  of  SE  \  of  NE  J  of  Sec. 
2;  E  J  SE  J  of  Sec.  11;  NW  \  and  W  \  SW  \  of  Sec.  12;  W  \  NW  i  and  W  b  SW  i 
of  Sec.  13;  E  \  NE  \  and  E  %  SE  \  of  Sec.  14;  NE  1  and  W  h  SE  i  of  Sec.  23;  Wi 
SE  i  of  Sec.  26;  E  \  NW  \  and  W  \  SW  \  of  Sec.  35. 

Township  36  North,  Range  33  East. 

W  |  of  E  J  of  NW  i  and  W  J  of  NW  \  of  Sec.  1;  E  *  of  E  *  of  NE  i  of  Sec.  2;  NE 

1,  N  i  SE  i,  E  £  NW  i  of  Sec.  4;  N  \  NE  \  and  NW  \  NW  i  of  Sec.  5;  NINE}, 
SW  i  NE  i  and  NW  i  of  Sec  6. 

Township  36  North,  Range  37  East. 

SW  i  SE  i  and  lot  4  of  Sec.  22;  lot  1  of  Sec.  26;  W  \  NE  \,  W  J  SE  \  and  lots  1, 

2,  3  and  4  of  Sec.  27;  SE  \  NE  i,  NE  i  SE  i  of  Sec.  33;  NW  \  NE  \,  S  \  NW  }-,  SW 
i  and  lots  1,  2,  3,  4  and  5  of  Sec.  34;  and  lot  1  of  Sec.  35. 

Township  37  North,  Range  27  East. 

E  i  NE  i,  E  i  SE  i  of  Sec.  1;  SE  \  NW  i  and  lots  2,  3  and  4  of  Sec.  3,  the  E  J 
NW  i  and  NE  i  of  Sec.  12,  The  W  J  of  E  J  of  SW  J  and  lots  1,  2,  3,  4,  and  5  of  Sec. 
16;  Lots  1  and  2  of  Sec.  20,  W  i  NW  \  of  Sec.  21. 
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Toitmship  37  North,  Range  28  East. 

W  |  NE  1,  E  |  NW  £,  E  £  SW  £,  lots  4,  5,  6  and  7  of  Sec.  6,;  N  £  NW  £  Sec.  7; 
NW  £  NE  £,  NE  £  NW  £,  Sec.  9;  S  £  SE  £,  SE  £  SW  £,  Sec.  25;  S  £  of  Sec.  32;  S  £ 
SW  £  of  Sec.  33,  N  J  NE  £  and  NE  £  NW  £  of  Sec.  36. 

Township  37  North,  Range  29  East. 

N  £  SW  £  of  Sec.  27,  lot  4  of  Sec.  30,  E  £  NE  £,  NW  £  NE  £,  NE  £  NW  £  and  lot  1 
of  Sec.  31;  S  £  NW  £,  N  £  SW  £  and  SE  £  of  Sec.  32,  W  £  SW  £  of  Sec.  33. 

Township  37  North,  Range  30  East. 

W  £  NW  £  of  Sec.  1,  E  £  NE  £  of  Sec.  2;  SE  £  of  Sec.  3;  S  £  NE  £  of  Sec.  8;  S  £ 
NE  £  and  S  £  NW  £  of  Sec.  9;  N  £  NE  £  and  N  £  NW  £  Sec.  10. 

Township  37  North,  Range  33  East. 

Lots  8\and  9,  Sec.  5;  Lots  3,  5,  12  and  13  of  Sec.  8;  E  £  NE  £,  SE  £  SE  £  and  lots 
1,  4,  7  and  8  of  Sec.  17;  NE  £  NW  £  and  E  J  of  Sec.  20;  SW  £  NW  £  and  NW  £  SW 
£  of  Sec.  21;  NE  £,  SE  £  NW  £,  N  £  SE  £,  SW  £  SE  £,  E  £  SW  £  and  SW  £  SW  £  of 
Sec.  29;  SE  £  SE  £  of  Sec.  30;  NE  £  NE  £  of  Sec.  31;  NW  £  NE  £,  N  £  NW  £  and 
E  £  SE  £  of  Sec.  32;  SE  £  and  S  £  SW  £  of  Sec.  33;  E  £  SE  £  and  W  £  SW  £  of  Sec. 
34;  W  J  SW  |  of  Sec.  35. 


Township  37  North,  Range  37  East. 

Lots  1,  2,  3  and  4,  Sec.  1;  SE  J  NE  £  and  lot  1  of  Sec.  2;  S  £  SE  £  SW  £  of  Sec.  3; 
NW  i  SE  i  and  lots  5,  6,  7,  8,  9,  10,  11  and  12  of  Sec.  4;  SE  i  NE  i  and  lot  1  of  Sec. 
5;  W.}  SW  i  and  lots  1,  2*  3,  4,  5,  6,  7,  8,  9  and  10  of  Sec.  9;  N  }  NE,  Sec.  10;  SW  £ 
of  Sec.  13;  S  \  NE  £,  SE  \  and  SE  £  of  SW  £  of  Sec.  14;  SW  £  NW  £,  W  £  SW  £,  SE 
£  SW  £  of  Sec.  15;  SE  £  NE£  and  NE  £  SE  £  of  Sec.  16.  S  £  NE  £,  E  \  NW  £,  NW  £ 
NW  £,  NE  £  of  SW  £  and  N  £  SE  £  of  Sec.  22;  E  £  NW  £,  SW  £  NW  £,  E  £  SW  £, 
NW  £  SW  £  and  lots  1  and  2  and  E  £  of  Sec.  23;  S  £  SE  £  and  S  £  SW  £  Sec.  24;  N  £ 
NE  £  of  Sec.  25;  N  £  SW  £  and  lots  9,  10,  11  and  12  of  Sec.  26;  S  £  NE  £,  N  £  SE  £, 
NE  £  SW  £  and  lots  9,  10,  12,  13  and  14  of  Sec.  27;  Lots  1,  5,  7,  8,  and  12  of  Sec.  28, 
W  £  NE  £,  W  £  SE  £  and  lots  2,  3,  4  and  5  of  Sec.  33. 

Township  37  North,  Range  38  East. 

Lots,  1,  2,  3,  4,  5,  and  6  of  Sec.  18;  Lots  1,  3  and  4  of  Sec.  19. 

Township  38  North,  Range  27  East. 

SW  £  NW  £  and  lot  6  of  Sec.  2;  Lots  6,  7,  8  and  9  of  Sec.  3;  Lots  4,  5  and  6  of  Sec. 
11;  SE  £  of  NW  £  and  lots  7  and  8  of  Sec.  14;  Lot  3  of  Sec.  22;  W  £  NE  £  of  NW  £ 
and  lots  3,  4,  5,  and  6  of  Sec.  23;  SE  £  SE  £  and  lot  7  of  Sec.  27;  E  £  NE  £,  E  £  SE  £ 
and  lots  5,  6,  7  and  8  of  Sec.  34. 

Township  38  North,  Range  28  East. 

S  £  SE  £  and  SE  £  SW  £  of  Sec.  10;  SW  £  of  Sec.  11;  N  £  NW  £  Sec.  14;  N  £  NE  £ 
and  N  £  NW  £,  Sec.  15;  NE  £  NE  £  of  Sec.  16;  SW  £  of  Sec.  26;  W  £  NE  £,  E  £  SW  £ 
and  lots  3  and  4  of  Sec.  31. 


Township  38  North,  Range  29  East. 

S  £  NW  £  and  lots  2,  3,  and  4  of  Sec.  4;  NE  £,  S  £  NW  £,  N  £  SE  £  and  lots  3  and 
4  of  Sec.  5;  E  £  NE  £  of  Sec.  6. 

Township  38  North,  Range  30  East. 

E  £  SW  £  and  SW  £  SW  £  of  Sec.  25;  SE  £  SE  £  of  Sec.  26;  E  £  NE  £  and  E  £  SE  £ 
of  Sec.  35;  W  £  NW  £  of  Sec.  36. 

Township  38  North,  Range  32  East. 

'  E  £  SE  £  and  SW  £  SE  £  of  Sec.  25;  W  £  NE  £  and  SE  £  NE  £  of  Sec.  36. 


Township  38  North,  Range  33  East. 

W  £  NW  £  of  Sec.  1;  S  £  NE  £  and  lots  1  and  2  of  Sec.  2;  lot  4  of  Sec.  3;  lot  1  of 
Sec.  4;  S  £  SE  £  of  Sec.  9;  S  £  NE  £,  S  £  NW  £,  SE  £  and  E  £  SW  £  of  Sec.  15;  NE  £ 
of  Sec.  16;  S  £  NE  £,  SE  £  and  E  £  SW  £  of  Sec.  21;  N  £  NE  £  of  Sec.  22;  S  £  SE  £, 
Sec.  26;  N  £  NW  £  of  Sec.  27;  N  £  NE  £,  NE  £  NW  £,  SE  £  and  Lot  1  of  Sec.  28;  S W  £ 
SE  £  of  Sec.  30;  NW  £  NE  £  of  Sec.  31;  and  N  £  NE  £  of  Sec.  35. 
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Township  38  North,  Range  37  East. 

S  4  SE 4  of  Sec.  4;  SE  \  SE  4  of  Sec.  5;  NE  i  NE  4,  E  4  SE  4  SW  4  SE  4  of  Ser  8- 

I  *  f  “i.  Btt  i  SE  f  10;  Ie 

E  4  of  ®ec.  11 !  S  1  SW  \  of  Sec.  12;  E  4  NE  1  NW  4  and  lots  1  and  2 
of  Sec.  13;  E  4  NE  \,  SW  4  NE  4)  W  4  NW  4,  SE  4  E4  SW  4  and  NW  1  SW  1  of 

N4  SE;4SesCW4  SE^  ^  I  ?WiN  \?)Vf\ofAec-  16;  ’N  *  NE  i  of  Sec.  17;  E  4  NE  4, 
XT  I  ciV.  V  XT 1  t ~E 1»  SE  i  SW  4  and  lot  5  of  Sec.  21;  NE  4  S  4  NW  4,  NW  4  NW  4 
Sj  I?  i,  and  SW  i  SW  1  of  Sec.  22;  N  i  NE  i,  NW  i  and  S  j  SE  i  Vl 

Sec.  23,  NW  4,  NW  4  SW  4  and  lot  5  of  Sec.  25-  SW  4  SW  4  and  E  4  of  Spp  93-  Vf 
2  3E4  and  »' ’£&  E  1  SE  4,  SW  4  SE  4,  SE  \  SW  4  and  lote 

f  ’  o’w’  fqi5i°c|ex  3  fW  1  ??  t  a£d  lo*s  3’  4  and  5  of  Sec-  29;  W  4  NE  4,  N  4  SE 
QV'XfQ  l’KS?  J  and  lots  1’  2>  5>  6  and  8  of  Sec-  33 ;  N.  E.  4  NE  4,  and  E  4 
SE  4  of  Sec.  35;  lots  1,  2,  and  3  of  Sec.  36.  *  4’  f 


Township  38  North,  Range  38  East. 

Lots  1,  2,  3,  4  and  5  of  Sec.  8;  lot  5  of  Sec.  19;  and  lots  1  and  2  of  Sec.  30. 


Township  39  N.,  R.  27  East. 


tSW,4  and  lots  2,  3,  5  and  6  of  Sec.  15;  lots  5  and  6  of 
?  c  q6;t?  |  SE  *  and  lots  6>  8>  9>  10  and  11  of  Sec.  22;  SE  4  and  lots  6, 

7,  8,  9,  10,  11  and  12  of  Sec.  27;  lots  5,  6,  7,  8  and  9  of  Sec.  34. 


Township  39  North,  Range  38  East. 

NE  4  NE  4,  S  4  NE  4,  SE  4  NW  4  and  SE  4  of  Sec.  1;  E  4  of  Sec.  12;  and  SE  4  of 
bee.  do. 

Township  39  North,  Range  39  East. 


W  4  ?  S£c\3-iJ?^  and  NW  *  of  Sec-  4>Ni  NW  Sec.  5;  W  4  NW4  and 

Sec‘  6;  W  4  NW  4  of  Sec.  7;  N  4,  SE  4  and  SE  4  SW  4  of  Sec.  9;  S.  4  NW  4 
and  SW  4  of  Sec.  10;  W  4  SE  4  and  E  4  SW  4  of  Sec.  15;  S  4  SW  4  of  Sec.  33 


Township  39  North,  Range  30  East. 

S  4  SE  4  and  SW  4  of  Sec.  4;  E  4  NE  4  and  E  4  SE  4  of  Sec.  8;  N  4  NE  4  and  N  A 
NW  4  of  Sec.  9. 

Township  39  North,  Range  31  East. 

A  tract  of  land  described  as  follows:  Commencing  at  a  stake  marked  “I  A  ”  ran 
north  at  variation  of  22°  30/  E.  forty  chains  and  set  post  at  N.  W.  Comer  of  claim 
thence  east  20  chains  and  set  N.  E.  Corner  thence  South  40  chains  setting  S.  E  Corner 
thence  West  20  chains  to  point  of  beginning. 

A  tract  of  land  described  as  follows:  Commencing  at  N.  W.  Comer  of  No.  12  thence 
east  10  chains  to  S.  W.  Corner  of  allotment  No.  13  thence  due  North  20  chains  and  set 
post  thence  due  east  10  chains  and  set  post  thence  due  North  20  chains  and  set  post 
thence  due  east  20  chains  and  set  post  thence  due  South  20  chains  and  set  post  thence 
due  west  10  chains  and  set  post  thence  due  South  20  chains  and  set  post  thence  due 
West  20  chains  to  S.  W.  Corner  of  allotment  No.  13. 

A  tract  of  land  described  as  follows:  Commencing  at  N.  W.  Cor.  of  No.  13,  thence 
due  east  10  chains  and  set  post;  thence  due  N.  20  chains  and  set  post;  thence  due  E. 
10  chains  and  set  post;  thence  due  N.  20  chains  and  set  post,  thence  due  E.  20  chains 
and  set  post;  thence  due  S.  20  chains  and  set  post  thence  due  W.  10  chains  and  set 
post  thence  due  S.  20  chains  and  set  post  thence  due  W.  20  chains  to  the  S.  W.  Corner 
of  allotment  No.  14. 

A  tract  of  land  described  as  follows:  Commencing  at  N.  W.  Corner  of  No.  14  thence 
due  North  40  chains  and  set  post  thence  due  east  20  chains  and  set  post  thence  due 
S.  40  chains  and  set  post  thence  due  West  20  chains  on  line  between  Nos.  14  &  15  to 
place  of  beginning. 

A  tract  of  land  described  as  follows:  Commencing  at  the  N.  W.  Corner  of  No.  15, 
thence  due  east  10  chains  and  set  post  thence  due  North  40  chains  and  set  post, 
thence  due  east  20  chains  and  set  post,  thence  due  South  40  chains  set  post  for  S.  E. 
Corner  thence  due  west  20  chains  to  S.  W.  Corner  of  No.  16. 


Township  39  North,  Range  33  East. 

SW  4  NE  4,  N  4  NW  4  and  SE  4  NW  4  of  Sec.  2. 

Township  39  North,  Range  33  East. 

SW  4  NE  4,  SE  4  NW  4,  NW  4  SE  4  and  NE  4  SW  4  of  Sec.  2;  lots  1  and  2  of  Sec. 
9;  lot  1  of  Sec.  10;  lots  1,  2,  3  and  4  of  Sec.  11;  N  4  of  S.  4  of  NE  4  and  lots  1,  2,  3, 4,  5, 
6.  7,  8  and  9  of  Sec- 12;  N  4  SE  4  and  SW  4  of  Sec.  13;  S  4  NE  4,  S  4  NW  4,  SW  4  and 
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and  NW  i  SW  i  of  Sec.  29;  SE  *  SE  i  of  Sec.  33;  SW  J  SW  £  of  Sec.  34;  E  £  of  Sec.  35! 
Township  39  North,  Range  36  East. 

SW  i  NE  J,  W  i  SE  \  and  SE  £  SW  }  of  Sec.  11,  N.  $  SW  i  of  Sec.  13;  S  §  NE  i, 
SE  |  EW  }  and  EE  i  SE  £  of  Sec.  14. 


Township  39  North,  Range  37  East. 

SE  i  of  Sec.  8;  S  i  EE  },  W  J  SE  \  and  SE  \  SWi  of  Sec.  16;  SE  i  EE  4  and  SE  i 
of  Sec.  17;  E  i  EE  J,  EE  *  EW  i,  S  i  EW  i  and  SW  i  of  Sec.  20;  EE  \,  EE  \  NW 
1  and  E  i  SE  |  of  Sec.  21;  EW  1  and  E  J  SW  i  of  Sec.  29. 

Township  39  North,  Range  38  East. 

SW  i  SW  i  of  Sec.  12;  W  J  EW  \  and  EW  \  SW  i  of  Sec.  13;  S  J  SW  1  of  Sec.  14; 
EW  \  of  Sec.  23. 

Township  39  North,  Range  39  East. 

Lots  5,  6  and  7  of  Sec.  2;  SE  }  NE  i  and  E  |  SE  J  of  Sec.  7;  SW  1  EW  1  and  W  1 
SW  1  of  Sec.  8;  SW  \  SE  \  and  SE  J  SW  \  of  Sec.  9;  W  £  NE  i,  E  \  NW  L  SW  f 
NW  i  and  lot  3  of  Sec.  16;  E  J  EE  i,  NW  i  and  NW  i  SW  i  of  Sec.  17;  NE  i  NE  L 
SE  i,  and  E  £  SW  £  of  Sec.  18. 


Township  40  North,  Range  27  East. 

E  l  SE  i  of  Sec.  11;  SW  \  EE  \,  SE  \  NW  J,  W  £  SE  \  and  SW  i  of  Sec.  12;  NW  i 
of  Sec.  13;  E  J  NE  J  of  Sec.  14;  W  i  of  SW  i  of  NE  i,  EW  |,  W  i  of  W  £  of  SE  \, 
E  \  SW  i,  and  NW  \  SW  J  of  Sec.  15;  lot  5  of  Sec.  21;  EE  £,  N  £  SE  h  SW  i,  SE  i, 
S  J  SW  i  and  lots  2,  3  and  4  of  Sec.  22;  W.  J  SE  J  of  Sec.  27. 


Township  40  North ,  Range  28  East. 

S  |  SE  i  and  lots  3  and  4  of  Sec.  19;  SW  i  of  Sec.  35. 

A  tract  of  land  described  as  follows:  Beginning  at  a  stone  monument  on  the  inter¬ 
national  line,  being  the  N.  W.  Cor.  of  allotment  116,  thence  running  due  east  on 
boundary  line  40  chains  set  post  at  N.  E.  Cor.  thence  due  S.  20  chains  set  post  marked 
“I.  A.”  being  S.  E.  Cor.  thence  due  W.  40  chains  set  post  at  S.  W.  Cor.  thence  due 
N.  20  chains  to  the  point  of  beginning  in  section  2  or  3. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  W.  Cor.  of  116  thence  due  E. 
40  chains  to  S.  E.  Cor.  of  116  thence  due  S.  20  chains  and  set  post  being  S.  E.  Cor.  of 
117  thence  due  W.  40  chains  and  set  post  at  S.  W.  Cor.  of  allotment  117  thence  due 
E.  20  chains  to  place  of  beginning  being  N.  W.  Cor.  of  No.  117. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  W.  Cor.  of  117  thence  due  E. 
40  chains  to  S.  E.  Cor.  of  No.  117  thence  due  S.  20  chains  to  S.  E.  Cor.  No.  118  and 
set  post  “I.  A.”  thence  due  W.  40  chains  to  S.  W.  Cor.  of  No.  118  and  set  post  “I. 
A.”  thence  due  N.  20  chains  to  point  of  beginning  being  N.  W.  Cor.  of  118. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  W.  Cor.  of  118  thence  due  E. 
40  chains  to  S.  E.  Cor.  of  118  thence  due  S.  20  chains  to  S.  E.  Cor.  119  and  set  post 
“I.  A.”  thence  due  W.  40  chains  to  S.  W.  Cor.  of  119  and  set  post  thence  due  N.  20 
chains  to  N.  W.  Cor.  or  point  of  beginning. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  E.  Cor.  of  116  thence  due  E. 
40  chains  to  N.  E.  Cor.  of  122  and  set  post  “I.  A.”  thence  S.  20  chains  to  S.  E.  Cor. 
and  set  post  thence  due  W.  40  chains  to  S.  E.  Cor.  of  No.  117  being  S.  W.  Cor.  of  No. 
122  thence  due  N.  20  chains  to  point  of  beginning,  in  Sec.  2  or  3. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  E.  Cor.  of  117  thence  due  E. 
40  chains  to  S.  E.  Cor.  of  122  thence  due  South  20  chains  to  S.  E.  Cor.  of  123  set  post 
“I.  A.”  thence  due  W.  40  chains  to  S.  E.  Cor.  of  118  thence  due  N.  20  chains  to 
point  of  beginning,  in  section  2  or  3. 

A  tract  of  land  described  as  follows:  Beginning  at  boundary  line  N.  E.  Cor.  of 
No.  116  thence  due  E.  on  boundary  line  49  chains  set  post  thence  due  S.  20  chains 
to  E.  E.  Cor.  of  122  thence  due  W-  on  line  between  122  &  222  to  N.  W.  Cor.  of  122 
thence  N.  20  chains  to  place  of  beginning,  in  section  1  or  2. 

A  tract  of  land  described  as  follows:  Beginning  at  N.  E.  cor  of  222  on  boundary 
line  thence  due  E.  40  chains  set  post  thence  due  S.  20  chains  set  post  thence  due  W . 
40  chains  to  S.  E.  Cor.  of  222  thence  due  N.  20  chains  to  place  of  beginning,  in  sec¬ 
tion  1  or  2. 

A  tract  of  land  described  as  follows:  Beginning  at  S.  E.  Cor.  of  223  thence  due  S. 
20  chains  set  post  thence  due  W.  40  chains  to  N.  E.  Cor.  of  123  thence  due  N.  20 
chains  to  N.  E.  of  122  thence  due  E.  40  chains  between  line  of  223  and  224  to  place 
of  beginning,  in  section  1  or  2. 
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A  trael:  of  land  described  as  follows:  Beginning  at  S.  E.  Cor.  of  224  thence  due  S. 
20  chains  set  post  thence  due  W.  40  chains  to  S.  E.  Cor.  of  123  thence  due  N.  20 
chains  to  S.  W.  Cor  of  224  thence  due  E.  40  chains  between  line  224  &  225  to  place 
of  beginning,  in  section  1  or  2.  y 

A  tract  of  land  described  as  follows:  Beginning  at  S.  E.  Cor.  of  225  thence  due  S. 
20  chains  set  post  thence  due  W.  40  chains  set  post  thence  due  N.  20  chains  to  S.  W. 
Cor  225  thence  due  E.  40  chains  on  line  between  225  &  226  to  point  of  beginning,  in 
section  1  or  2.  ^  6 

described  as  follows:  Beginning  on  boundary  line  at  N.  E.  Cor.  of 
223  thence  on  boundary  line  due  E.  20  chains  set  post  thence  due  S.  40  chains  set 
post  thence  due  W.  20  chains  to  S.  E.  Cor.  of  224  thence  due  N.  40  chains  to  place  of 
beginning,  in  section  1  or  2. 


Township  40  North,  Range  29  East. 

A  tract  of  land  described  as  follows:  Set  post  on  International  boundary  line 
bemg  N.  E.  Cor.  of  120  thence  due  S.  20  chains  to  S.  E.  Cor.  and  set  post  “I.  A.” 
thence  due  W.  40  chains  and  set  post  being  S.  W.  Cor.  of  120  thence  due  N.  20  chains 
to  boundary  line  set  post  “I.  A.”  being  N.  W.  Cor.  thence  on  boundary  line  40  chains 
to  point  of  beginning,  in  section  5  or  6. 

A  tract  of  land  described  as  follows:  Beginning  at  SE.  \  of  120  thence  due  S.  20 
chains  to  S.  E.  Cor.  and  set  post  “I.  A.”  thence  W.  40  chains  to  S.  W.  Cor.  and  set 
post  thence  due  N.  20  chains  to  N.  W.  Cor.  thence  due  East  40  chains  to  point  of 
beginning,  Sec.  5  or  6. 

N E  i  and  S.  §  of  Sec.  32;  S  \  SE  \  and  S  \  SW  \  of  Sec.  33. 


Township  40  North,  Range  30  East. 

E  J  NW  i  SW  \  of  Sec.  3;  W  |  _W  ^  SW  \  of.  Sec.  15;  NE  \  SE  \  and  all  that  part 
of  the  S  \  of  S  J  of  N  £  of  NE  \  lying  south  and  east  of  Myers  Creek,  all  that  part  of 
S  \  NEJ  lying  east  of  Myers  Creek,  and  all  that  part  of  the  NW  \  SE  I  lying  east  of 
Myers  Creek  and  all  that  part  of  the  S  \  SE  \  lying  east  of  Myers  Creek  in  Sec.  16; 
W  |  of  SW  i  of  NE  i,  W  i  of  NW  £  of  SE  E  £  SW  £,  and  all  that  part  of  W  J  SW  J 
lying  east  of  Myers  Creek  except  one  acre  in  Reno  Quartz  claim  of  Sec.  21;  S  J  SE  J 
of  Sec.  25;  S  f  of  W  *  of  NE  \  of  NW  \,  S.  f  of  E  *  of  NW  \  of  NW  h  S.  f  of  E  *  of 
W  i  of  NW  i  of  N  W  i;  E  f  of  N  £  of  SW  \  of  NW  i,  SE  \  of  SW  \  of  NW  1  and  N  i 
of  NW  i  of  SE  i  of  NW  i  of  Sec.  28;  W  \  SE  \  SEJ  of  Sec.  29;  S  i  NW  \  and  SW  \ 
of  Sec.  30;  E  i  NE  i  and  W  J.NE  \  of  SE  \  of  Sec.  32;  S  £  NE  i  of  NW  \,  SE  I  NW  h 
W  i  of  W  i  of  W  \  of  NW  £  and  NE  \  SW  \  of  Sec.  33. 


Township  40  North,  Range  31  East. 
S  i  NE  \,  W  i  SE  i  and  NE  i  SW  i  of  Sec.  25. 


Township  40  North,  Range  32  East. 

E  i  SE  i  NE  i  and  E  i  of  E  %  of  SE  \  of  Sec.  9;  SW  \  NE  \,  S  i  NW  i  W  i  SE  \ 
and  SW  \  of  Sec.  10;  W  i  of  W  £  of  NE  i,  W  £  of  NE  \  of  NW  i,  SE  \  NW  i,  NE  \ 
SW  \  and  SW  J  SW  i  and  all  that  part  of  W  J  NW  £  lying  east  of  Kettle  River,  and 
all  that  part  of  NE  \  NW  \  lying  east  of  Kettle  River  of  Sec.  15;  the  E  \  NE  J  NE  \ 
and  all  that  part  of  SE  \  SE  J-  lying  east  of  Kettle  River  in  Sec.  16;  lot  5  and  all  that 
part  of  the  NW  \  SWr  i,  W  i  of  NW  \  of  NE  \  of  SW  \,  SWi  of  NE  iof  SWI,  NE  J 
of  SW  \  of  SW  I,  and  SE  \  SW  J  lying  east  of  Kettle  River  in  Sec.  22,  Lot  1,  W  \  of 
SE  i  of  NW  \  of  SW  i,  all  of  NE  \  of  NW  |  of  NW  SW  i  SW  and  SW  \  NW  \ 
of  SW  i  lying  east  of  Kettle  River  in  Sec.  26;  E  \  of  NW  J,  E  \  S  W  i,  W  \  SE  SE  J 
SE  \  and  lots  2,  3,  4,  and  5  of  Sec.  27;  lot  3  of  Sec.  30;  E  \  NE  J,  NW  J  NE  E  J  of 
SW  i  of  NE  i,  E  i  of  NW  i  of  SE  i  and  E  i  SE  \  of  Sec.  34;  W  J  of  NW  \  of  NE  } 
of  NW  i,  W  i  of-  SE  |  of  SW  i,  lots  1,  2,  3  and  4  and  all  that  part  of  SW  i  SW  i  lying 
east  of  Kettle  River. 

Township  40  North,  Range  33  East. 

SE  i  SE  \  of  Sec.  12;  NE  \  NE  \,  W  \  NE  NE  \  NW  N  i  SE  J  and  SE  i  SE  i 
of  Sec.  13. 

Township  40  North,  Range  34  East. 

S  i  NE  l  SE  i  NW  i  and  lots  1,  2  and  3  of  Sec.  1;  E  J  SW  i  and  lots  3,  6,  7,  8  and 
11  of  Sec.  3;  SW  \  NE  S  £  NW  1,  N  |  SW  i  and  lots  1,  2,  3,  4,  5  and  6  of  Sec.  4; 
SE  i  NE  \  and  NE  i  SE  i  of  Sec.  5;  SW  |  SW  £  of  Sec.  7;  E  £  SE  £  of  Sec.  8;  E  J 
NE  |,  N  i  SE  i  and  lots  1,  4  and  6  of  Sec.  9;  N  %  NW  i,  S  W  i  NW  \  and  NW  %  SW  I 
of  Sec.  10;  SW  i  SW  \  of  Sec.  13;  S  i  NE  \,  SE  i  and  SE  i  SW  i  of  Sec.  14;  NW  i 
NE  J  and  NE  \  NW  \  of  Sec.  15;  E  £  NE  \  of  Sec.  17;  NW  £  NW  \  of  Sec.  18;  SW  i 
NE  i,  SE  i  NW  },  NW  i  SE  I  and  NE  \  SW  J  of  Sec.  19;  N  \  NE  J,  Sec.  23;  NW  \ 
NE  i  and  lots  1  and  2  of  Sec.  30. 
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April  16,  1901. 


Preamble. 


Mission  Indians, 
California. 


Executive  orders, 
ante  p.  820,  modified. 


Township  40  North,  Range  35  East. 

N  J  of  SE  1  of  NW  \  and  lots  3,  4  and  N  \  of  lot  5  of  Sec.  6. 


Township  40  North ,  Range  39  East. 

SW  i  SE  i,  SE  i  SW  i  of  Sec.  25;  SE  £  NE  \  and  lot  1  of  Sec.  35;  NE  \  NE  J,  SW  \ 
NE  NW  \  and  lots  1,  2,  3  and  4  of  Sec.  36. 

Towhship  40  North,  Range  40  East 

SW  i  SE  i  of  Sec.  11;  NW  \  NE  J  of  E  J  SE  i  of  Sec.  19;  S  \  NE  1,  SJ  NW  }  and 
S  i  of  Sec.  20;  S  ?  NE  SE  \  NW  NW  \  SE  f,  N  i  SW  SW  J  SW  I  and  lot  1  of 
Sec.  21;  lots  2  and  3  of  Sec.  22,  lot  2  of  Sec.  28;  NE  \  NW  \  and  lots  1  and  2  of  Sec.  29; 
E  J  NE  i,  SW  i  NE  i,  EJ  NW  \  and  lot  1  of  Sec.  30;  lots  3  and  4  of  Sec.  31. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  by  Executive  order  dated  December  27,  1875,  sections  8 
and  9,  township  15  south,  range  2  east,  San  Bernardino  meridian,  Cali¬ 
fornia,  were  with  certain  other  tracts  of  land  withdrawn  from  the 
public  domain  and  reserved  for  the  use  of  the  Capitan  Grande  band  or 
village  of  Mission  Indians;  and 

Whereas  the  Commission  appointed  under  the  provisions  of  the  act 
of  Congress  approved  January  12,  1891,  entitled  “An  act  for  the 
relief  of  the  Mission  Indians  in  the  State  of  California”  (U.  S.  Stat. 
L.,  vol.  26,  p.  712),  selected  for  the  said  Capitan  Grande  band  or  vil¬ 
lage  of  Indians  certain  tracts  of  land  and  intentionally  omitted  and 
excluded  from  said  selection  the  said  sections  8  and  9,  township  15 
south,  range  2  east,  and  reported  that  the  tracts  thus  omitted  included 
the  lands  upon  which  were  found  the  claims  of  Arthur  F.  Head  and 
others;  and 

Whereas  the  report  and  recommendations  of  the  said  Commission 
were  approved  by  Executive  order  dated  December  29,  1891,  which 
order  also  directed  that  “all  of  the  lands  mentioned  in  said  report  are 
hereby  withdrawn  from  settlement  and  entry  until  patents  shall  have 
issued  for  said  selected  reservations,  and  until  the  recommendations 
of  said  Commission  shall  be  fully  executed,  and,  by  the  proclamation 
of  the  President  of  the  United  States,  the  lands  or  any7  part  thereof 
shall  be  restored  to  the  public  domain;”  and 

Whereas  a  patent  was  issued  March  10, 1894,  to  the  said  Indians  for 
the  lands  selected  by  the  Commission  as  aforesaid,  and  which  patent 
also  excluded  the  said  sections  8  and  9,  township  15  south,  range  2  east; 
and 

Whereas  it  appears  that  the  said  Arthur  F.  Head  can  not  make  the 
requisite  tilings  on  the  land  occupied  bv  him  until  it  shall  have  been 
formally7  restored  to  the  public  domain,  and  that  no  good  reason  appears 
to  exist  for  the  further  reservation  of  the  said  sections  for  the  said 
band  of  Indians; 

Now,  therefore,  I,  W illiam  McKinley,  President  of  the  United  States, 
by  virtue  of  the  power  in  me  vested,  do  hereby  declare  and  make 
known  that  the  Executive  orders  dated  December  27, 1875,  and  Decem¬ 
ber  29,  1891,  are  so  far  modified  as  to  except  from  their  provisions 
sections  8  and  9  of  township  15  south,  range  2  east,  San  Bernardino 
meridian,  and  the  said  sections  are  hereby  restored  to  the  public 
domain. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 
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Done  at  the  city  of  Washington  this  16th  day  of  April,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  one,  and  of  the  independ¬ 
ence  of  the  United  States  the  one  hundred  and  twenty-fifth. 


By  the  President: 

J ohn  Hay,  Secretary  of  State. 


William  McKinley. 


By  the  President  of  the  United  States  of  America. 


June  25, 1901. 


A  PROCLAMATION. 


Whereas  the  act  of  Congress  entitled  “An  act  to  ratify  and  confirm  AneteIpbl729 
an  agreement  with  the  Muscogee  or  Creek  tribe  of  Indians  and  for 
other  purposes,”  approved  on  the  first  day  of  March,  nineteen  hundred 
and  one,  contains  a  provision  as  follows: 

That  the  agreement  negotiated  between  the  Commission  to  the  Five  Civilized 
Tribes  and  the  Muscogee  or  Creek  tribe  of  Indians,  at  the  City  of  Washington  on  the 
eighth  day  of  March,  nineteen  hundred,  as  herein  amended,  is  hereby  accepted,  rati¬ 
fied,  and  confirmed,  and  the  same  shall  be  of  full  force  and  effect  when  ratified  by 
the  Creek  national  council.  The  principal  chief,  as  soon  as  practicable  after  the  ratifi¬ 
cation  of  this  agreement  by  Congress,  shall  call  an  extra  session  of  the  Creek  national 
council  and  lay  before  it  this  agreement  and  the  Act  of  Congress  ratifying  it,  and  if 
the  agreement  be  ratified  by  said  council,  as  provided  in  the  constitution  of  said 
nation,  he  shall  transmit  to  the  President  of  the  United  States  the  act  of  council  rati¬ 
fying  the  agreement,  and  the  President  of  the  United  States  shall  thereupon  issue  his 
proclamation  declaring  the  same  duly  ratified,  and  that  all  the  provisions  of  this 
agreement  have  become  law  according  to  the  terms  thereof:  Provided ,  That  such 
ratification  by  the  Creek  national  council  shall  be  made  within  ninety  days  from  the 
approval  of  this  act  by  the  President  of  the  United  States, 

And  whereas  the  principal  chief  of  the  said  tribe  has  transmitted  to 
me  an  act  of  the  Creek  national  council  entitled  “An  act  to  ratify  and 
confirm  an  agreement  between  the  United  States  and  the  Muscogee 
Nation  of  Indians  of  the  Indian  Territory,”  approved  the  twenty -fifth 
day  of  May,  nineteen  hundred  and  one,  which  contains  a  provision  as 
follows: 

That  said  Agreement,  amended,  ratified  and  confirmed  by  the  Congress  of  the 
United  States,  as  set  forth  in  said  Act  of  Congress  approved  March  1, 1901,  is  hereby 
accepted,  ratified  and  confirmed  on  the  part  of  the  Muscogee  Nation  and  on  the  part 
of  the  Muscogee  or  Creek  tribe  of  Indians  constituting  said  Nation,  as  provided  in 
said  Act  of  Congress  and  as  provided  in  the  Constitution  of  said  Nation,  and  the  Prin¬ 
cipal  Chief  is  hereby  authorized  to  transmit  this  Act  of  the  National  Council  ratifying 
said  Agreement  to  the  President  of  the  United  States  as  provided  in  said  Act  of 
Congress. 

And  whereas  paragraph  thirty-six  of  said  agreement  contains  a  pro¬ 
vision  as  follows: 


This  provision  shall  not  take  effect  until  after  it  shall  have  been  separately  and 
specifically  approved  by  the  Creek  national  council  and  by  the  Seminole  general 
council;  and  if  not  approved  by  either,  it  shall  fail  altogether,  and  be  eliminated 
from  this  agreement  without  impairing  any  other  of  its  provisions. 


And  whereas  there  has  been  presented  to  me  an  act  of  the  Creek 
national  council  entitled  “An  Act  to  disapprove  certain  provisions, 
relating  to  Seminole  citizens,  in  the  agreement  between  the  Muscogee 
Nation  and  the  United  States,  ratified  by  Congress  March  1,  1901,” 
approved  the  twenty-fifth  day  of  Maj^,  nineteen  hundred  and  one,  by 
which  the  provisions  of  said  paragraph  thirty-six  are  specifically  dis¬ 
approved: 

Now,  therefore,  I,  William  McKinley,  President  of  the  United 
States,  do  hereby  declare  said  agreement,  except  paragraph  thirty-six 
thereof,  duly  ratified  and  that  all  the  provisions  thereof,  except  said 
paragraph  thirty-six  which  failed  of  ratification  by  the  Creek  national 
S.  Doc.  452,  pt  1 - -64 


Creeklndians  ratified. 
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c  oo<Mt  iicil v  law:- accordi ng  to  the  terms  thereof  upon  the  twenty- 

hf^tfe^ayfdll^yp^dOieteen  hundred  and  one. 

InliTitsdtessshfdfte^oi,  I  have  hereunto  set  my  hand  and  caused  the 
sessfeatt oMlfeT  (UtnitddtSta-tes  to  be  affixed. 

Ddden^^feihetgitgf  ^Washing-ton  this  twenty-fifth  day  of  June,  in  the 
yeyeaaf  ofiiouh  Lord  one  thousand  nine  hundred  and  one  and 
[s^SlA]L.]of(tfiihfoili9^ependence  of  the  United  States  the  one  hundred 
a  ninidvtMenty  ffif  th . 

William  McKinley 

BjB^hthBiP^kfeident : 

DjUaniiL  IIjEull, 

A'j&stifny  Secretary  of  State. 


JuiMV^fl-901.  Bfi^YlimUlP^BRSBSEXT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  A  PROCLAMATION. 


PreEcS&teMe. 
Ant&pje,  550.560. 


AVWhm^^yi^naig&gTeement  between  the  Wichita  and  affiliated  bands 
ofofnIMianaiotii4hm©np  part,  and  certain  commissioners  of  the  United 
StStatesiOiih  the  kth^rt part ,  ratified  by  act  of  Congress  approved  March  2, 
18l8S(S8[28tiftfcq.l87 6, T6^^94),  the  said  Indians  ceded,  conveyed,  transferred 
andndeMc^u^ah^d/jfiOrever  and  absolutely,  without  any  reservation 
w imbate veixiitotdiftlle lUnited  States  of  America,  all  their  claim,  title  and 
inteteitestf  c^vreryi^iMnd  and  character  in  and  to  the  lands  embraced  in 
thth@)MolIdwgu^‘d(^Kibed  tract  of  country  now  in  the  Territory  of  Okla- 
hoheqiip  t^iteit: 


irLA^uSe  f  6 1  eJr  by  Co£s«iMn#ug  atri^ipsint  in  the  middle  of  the  main  channel  of  the  Washita  River 
\\  .etoaisman s. ,  jAitei-yr&gh  t h  mer  i d ian  of  west  longitude  crosses  the  same,  thence  up  the 

rn  iMihile  •  t heuiJaaih Arhahnel  of  said  river  to  the  line  of  98°  4(K  west  longitude,  thence 

on  oaidaidihue  @tc9^'4Mdue>  north  to  the  middle  of  the  channel  of  the  main  Canadian 
It rRiU^ (ttoncte dowtth dhei middle  of  the  said  main  Canadian  River  to  where  it  crosses 
thdterja'in’et j»>feitgh theshd radian ,  thence  due  south  to  the  place  of  beginning. 


.iiAndlwherfiaiip  ipupursuance  of  said  act  of  Congress  ratifying  said 
agsgdBRmejit]  l&raataitsite  of  land  in  severalty  have  been  regularly  made 
to  toadachnoindve veryj member  of  said  Wichita  and  affiliated  bands  of 
I n I fidiansp rtati vm  kndl adopted ,  and  the  lands  occupied  by  religious  socie- 
tieties r  art  kxth eR@3fgani® ations  for  religious  or  educational  work  among 
th^lfeilhdmilmhatftb^en ^regularly  allotted  and  confirmed  to  such  societies 
andn4^3£gki^.i®ftiop®p!3p@pectively; 

A  iAndl i an.  agreement  between  the  Comanche,  Kiowa  and 
Apkphehfei  itiab^  dfolhdians  on  the  one  part,  and  certain  commissioners 
of  dMIUtKtel^t^l^t®aian  the  other  part,  amended  and  ratified  by  act  of 
Ant4^e,7p@.708.  i^dCgitrga^sap^ppreduliiJune  6,  1900  (31  Stat.,  672,  676),  the  said"  Indian 
tritinl),esgbiidqtecttD  towteaitain  conditions  which  have  been  duly  performed, 
cededp(b,ononye^'p(Vd®'ahsferre<i?  relinquished  and  surrendered  forever 
andndbabhc^^lyyililthout  any  reservation  whatsoever,  expressed  or 
lUteited  States  of  America,  all  their  claim,  title  and 
intoestefitf  odHwyrlyiMnd  and  character  in  and  to  the  lands  embraced  in 
th  (tbej ffloUd wg'n^de^Kibed  tract  of  country  now  in  the  Territory  of  Okla- 
holaiqa^p  twiWit: 


Lario&n<i@e  (tedeg  by  ( y,C<amme¥mmg  ■atpa.ip^inti  where  the  Washita  River  crosses  the  ninety-eighth  merid- 
c°!£kwAiEi'Che^Ky>K|A'7i(rii^^teM<ifjac)c;i:ir4-!?WiehAjich;;  thence  up  the  Washita  River,  in  the  middle  of  the  main 
andMK|)aA&aictedIsdaa.g^ joharinrih  Aheap,  of)  ioja-ipoint  thirty  miles,  by  river,  west  of  Fort  Cobb,  as  now  estab- 
1  i  s H i shedb tth&nde? d we  W egt  to  the  north  fork  of  Red  River,  provided  said  line  strikes 
saidaidmv^stasfc  C»S bbe tohe-hundredth  meridian  of  west  longitude;  if  not,  then  only  to 
saidaidenhlrMitoiinejdiafiethence  due  south,  on  said  meridian  line,  to  the  said  north 
iorfotjk  Aiettdd  \RiyerhAhende  down  said  north  fork,  in  the  middle  of  the  main  channel 
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thereof,  from  the  point  where  it  may  be  first  intersected  by  the  lines  above  described, 
to  the  mam  Red  River;  thence  down  said  Red  River,  in  the  middle  of  the  main  chan- 
nel  thereof,  to  its  intersection  with  the  ninety-eighth  meridian  of  longitude  west  from 
Greenwich;  thence  north,  on  said  meridian  line,  to  the  place  of  beginning. 

And  whereas,  in  pursuance  of  said  act  of  Congress  ratifying  the 
agreement  last  named,  allotments  of  land  in  severalty  have  been  reg¬ 
ularly  made  to  each  member  of  said  Comanche,  Kiowa  and  Apache 
tribes  of  Indians;  the  lands  occupied  by  religious  societies  or  other 
organizations  for  religious  or  educational  work  among  the  Indians  have 
been  regularly  allotted  and  confirmed  to  such  societies  and  organiza¬ 
tions,  respectively;  and  the  Secretary  of  the  Interior,  out  of  the  lands 
ceded  by  the  agreement  last  named,  has  regularly  selected  and  set  aside 
for  the  use  in  common  for  said  Comanche,  Kiowa  and  Apache  tribes  of 
Indians,  four  hundred  and  eighty  thousand  acres  of  grazing  lands; 

And  whereas,  in  the  act  of  Congress  ratifying  the  said  Wichita 
agreement,  it  is  provided — 

That  whenever  any  of  the  lands  acquired  by  this  agreement  shall,  by  operation 
of  law  or  proclamation  of  the  President  of  the  United  States,  be  open  to  settlement, 
they  shall  be  disposed  of  under  the  general  provisions  of  the  homestead  and  townsite 
laws  of  the  United  States:  Provided,  that  in  addition  to  the  land  office  fees  pre¬ 
scribed  by  statute  for  such  entries  the  entry  man  shall  pay  one  dollar  and  twenty- 
five  cents  per  acre  for  the  land  entered  at  the  time  of  submitting  his  final  proof: 
And  provided  further,  That  in  all  homestead  entries  where  the  entry  man  has  resided 
upon  and  improved  the  land  entered  in  good  faith  for  the  period  of  fourteen  months 
he  may  commute  his  entry  to  cash  upon  the  payment  of  one  dollar  and  twenty-five 
cents  per  acr e:  And  provided  further,  That  the  rights  of  honorably  discharged  Union 
soldiers  and  sailors  of  the  late  civil  war,  as  defined  and  described  in  sections  twenty- 
three  hundred  and  four  and  twenty-three  hundred  and  five  of  the  Revised  Statutes, 
shall  not  be  abridged:  And  provided  further,  That  any  qualified  entry  man  having 
lands  adjoining  the  lands  herein  ceded,  whose  original  entry  embraced  less  than  one 
hundred  and  sixty  acres,  may  take  sufficient  land  from  said  reservation  to  make  his 
homestead  entry  not  to  exceed  one  hundred  and  sixty  acres  in  all,  said  land  to  be 
taken  upon  the  same  conditions  as  are  required  of  other  entry  men:  Provided,  That 
said  lands  shall  be  opened  to  settlement  within  one  year  after  said  allotments  are 
made  to  the  Indians. 

*  *  *  *  *  *  * 

That  the  laws  relating  to  the  mineral  lands  of  the  United  States  are  hereby  extended 
over  the  lands  ceded  by  the  foregoing  agreement. 

And  whereas  in  the  act  of  Congress  ratifying  the  said  Comanche, 
Kiowa  and  Apache  agreement,  it  is  provided — 

That  the  lands  acquired  by  this  agreement  shall  be  opened  to  settlement  by  proc¬ 
lamation  of  the  President  within  six  months  after  allotments  are  made  and  be  dis¬ 
posed  of  under  the  general  provisions  of  the  homestead  and  town-site  laws  of  the 
United  States:  Provided,  That  in  addition  to  the  land-office  fees  prescribed  by 
statute  for  such  entries  the  entryman  shall  pay  one  dollar  and  twenty -five  cents  per 
acre  for  the  land  entered  at  the  time  of  submitting  his  final  proof:  And  provided 
further,  That  in  all  homestead  entries  where  the  entryman  has  resided  upon  and 
improved  the  land  entered  in  good  faith  for  the  period  of  fourteen  months  he  may 
commute  his  entry  to  cash  upon  the  payment  of  one  dollar  and  twenty-five  cents  per 
acre:  And  provided  further,  That  the  rights  of  honorably  discharged  Union  soldiers 
and  sailors  of  the  late  civil  war,  as  defined  and  described  in  sections  twenty-three 
hundred  and  four  and  twenty-three  hundred  and  five  of  the  Revised  Statutes  shall 
not  be  abridged:  And  provided,  further,  That  any  person  who,  having  attempted  to 
but  for  any  cause  failed  to  secure  a  title  in  fee  to  a  homestead  under  existing  laws,  or 
who  made  entry  under  what  is  known  as  the  commuted  provision  of  the  homestead 
law,  shall  be  qualified  to  make  a  homestead  entry  upon  said  lands:  And  provided 
further,  That  any  qualified  entryman  having  lands  adjoining  the  lands  herein  ceded, 
whose  original  entry  embraces  less  than  one  hundred  and  sixty  acres  in  all,  shall 
have  the  right  to  enter  so  much  of  the  lands  by  this  agreement  ceded  lying  contiguous 
to  his  said  entry  as  shall,  with  the  land  already  entered,  make  in  the  aggregate  one 
hundred  and  sixty  acres,  said  land  to  be  taken  upon  the  same  conditions  as  are 
required  of  other  entrymen:  And  provided  further,  That  the  settlers  who  located  on 
that  part  of  said  lands  called  and  known  as  the  ‘neutral  strip’  shall  have  preference 
right  for  thirty  days  on  the  lands  upon  which  they  have  located  and  improved. 

******* 

That  should  any  of  said  lands  allotted  to  said  Indians,  or  opened  to  settlement 
under  this  Act,  contain  valuable  mineral  deposits,  such  mineral  deposits  shall  be  open 
to  location  and  entry,  under  the  existing  mining  laws  of  the  United  States,  upon  the 
passage  of  this  Act,  and  the  mineral  laws  of  the  United  States  are  hereby  extended 
over  said  lands. 


Ante,  p.  560. 


Ante,  p.  708. 
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si  stat,,  72,.  -  And  whereas,  by  the  act  of  Congress  approved  January  4,  1901  (31 

Stat.,  727),  the  Secretary  of  the  Interior  was  authorized  to  extend,  for 
a  period  not  exceeding  eight  months  from  December  6,  1900,  the  time 
for  making  allotments  to  the  Comanche,  Kiowa,  and  Apache  Indians 
and  opening  to  settlement  the  lands  so  ceded  by  them; 

31  stat.,  am.  And  whereas,  in  pursuance  of  the  act  of  Congress  approved  March 

3, 1901  (31  Stat. ,  1093),  the  Secretary  of  the  Interior  has  regularly  sub¬ 
divided  the  lands  so  as  aforesaid  respectively  ceded  to  the  United  States 
by  the  Wichita  and  affiliated  bands  of  Indians  and  the  Comanche, 
Kiowa,  and  Apache  tribes  of  Indians  into  counties,  attaching  portions 
thereof  to  adjoining  counties  in  the  Territory  of  Oklahoma,  has  regu¬ 
larly  designated  the  place  for  the  county  seat  of  each  new  county,  has 
regularly  set  aside  and  reserved  at  such  county  seat  land  for  a  town- 
site  to  be  disposed  of  in  the  manner  provided  by  the  act  of  Congress 
last  named,  and  has  regularly  caused  to  be  surveyed,  subdivided,  and 
platted  the  lands  so  set  aside  and  reserved  for  disposition  as  such 
townsites; 

And  whereas,  by  the  act  of  Congress  last  named,  it  is  provided — 

The  lands  to  be  opened  to  settlement  and  entry  under  the  Acts  of  Congress  ratify¬ 
ing  said  agreements  respectively  shall  be  so  opened  by  proclamation  of  the  President, 
and  to  avoid  the  contests  and  conflicting  claims  which  have  heretofore  resulted  from 
opening  similar  public  lands  to  .settlement  and  entry,  the  President’s  proclamation 
shall  prescribe  the  manner  in  which  these  lands  may  be  settled  upon,  occupied  and 
entered  by  persons  entitled  thereto  under  the  Acts  ratifying  said  agreements,  respec¬ 
tively;  and  no  person  shall  be  permitted  to  settle  upon,"  occupy  or  enter  any  of  said 
lands  except  as  prescribed  in  such  proclamation  until  after  the  expiration  of  sixty 
days  from  the  time  when  the  same  are  opened  to  settlement  and  entry. 

And  whereas,  by  the  act  of  Congress  last  named  the  President  was 
authorized  to  establish  two  additional  United  States  land  districts  and 
land  offices  in  the  Territory  of  Oklahoma  to  include  the  lands  so  ceded 
as  aforesaid,  which  land  districts  and  land  offices  have  been  established 
by  an  order  of  even  date  herewith; 

And  whereas  all  of  the  conditions  required  by  law  to  be  performed 
prior  to  the  opening  of  said  tracts  of  land  to  settlement  and  entry  have 
been,  as  I  hereby  declare,  duty  performed; 

Wichita8  Comanche  Now  therefore,  I,  William  McKinley,  President  of  the  United  States 
Kiowa,  'aiKi^Tpache  of  America,  by  virtue  of  the  power  vested  in  me  by  law,  do  hereby 
entrJ  declare  and  make  known  that  all  of  the  lands  so  as  aforesaid  ceded  by 
the  Wichita  and  affiliated  bands  of  Indians,  and  the  Comanche,  Kiowa, 
and  Apache  tribes  of  Indians,  respectively,  saving  and  excepting  sec¬ 
tions  sixteen,  thirty-six,  thirteen  and  thirty-three  in  each  township, 
and  all  lands  located  or  selected  by  the  Territory  of  Oklahoma  as 
indemnity  school  or  educational  lands,  and  saving  and  excepting  all 
lands  allotted  in  severalty  to  individual  Indians,  and  saving  and  except¬ 
ing  all  lands  allotted  and  confirmed  to  religious  societies  and  other 
organizations,  and  saving  and  excepting  the  lands  selected  and  set  aside 
as  grazing  lands  for  the  use  in  common  for  said  Comanche,  Kiowa,  and 
Apache  tribes  of  Indians,  and  saving  and  excepting  the  lands  set  aside 
and  reserved  at  each  of  said  county  seats  for  disposition  as  townsites, 
and  saving  and  excepting  the  lands  now  used,  occupied,  or  set  apart 
for  military,  agency,  school,  school  farm,  religious,  Indian  cemetery, 
wood  reserve,  forest  reserve,  or  other  public  uses,  will,  on  the  6th  day 
of  August,  1901,  at  9  o’clock  a.  m.,  in  the  manner  herein  prescribed 
and  not  otherwise,  be  opened  to  entry  and  settlement  and  to  disposi¬ 
tion  under  the  general  provisions  of  the  homestead  and  townsite  laws 
of  the  United  States. 

Registration  oi  ap-  Commencing  at  9  o’clock  a.  m. ,  Wednesday,  July  10, 1901,  and  end¬ 
ing  at  6  o’clock  p.  m..  Friday,  July  26, 1901, 'a  registration  will  be  had 
at  the  United  States  land  offices  at  El  Reno  and  Lawton,  in  the  Terri¬ 
tory  of  Oklahoma  (the  office  at  Lawton  to  occupy  provisional  quarters 
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in  the  immediate  vicinity  of  Fort  Sill,  Oklahoma  Territory,  until  suit¬ 
able  quarters  can  be  provided  at  Lawton),  for  the  purpose  of  ascer¬ 
taining  what  persons  desire  to  enter,  settle  upon,  and  acquire  title  to 
any  of  said  lands  under  the  homestead  law  and  of  ascertaining  their 
qualifications  so  to  do.  The  registration  at  each  office  will  be  for  both 
land  districts,  but  at  the  time  of  registration  each  applicant  will  be 
required  to  elect  and  state  in  which  district  he  desires  to  make  entry. 

To  obtain  registration  each  applicant  will  be  required  to  show  himself 
duly  qualified  to  make  homestead  entry  of  these  lands  under  existing 
laws  and  to  give  the  registering  officer  such  appropriate  matters  of 
description  and  identity  as  will  protect  the  applicant  and  the  govern¬ 
ment  against  any  attempted  impersonation.  Registration  can  not  be 
effected  through  the  use  of  the  mails  or  the  emploj^ment  of  an  agent, 
excepting  that  honorably  discharged  soldiers  and  sailors  entitled  to  the 
benefits  of  section  2304  of  the  Revised  Statutes  of  the  United  States,  as  R.  s.,  2304. 
amended  by  the  act  of  Congress  approved  March  1, 1901  (31  Stat. ,  847),  31  stat" 847 
may  present  their  applications  for  registration  and  due  proofs  of  their 
qualifications  through  an  agent  of  their  own  selection,  but  no  person 
will  be  permitted  to  act  as  agent  for  more  than  one  such  soldier  or 
sailor.  No  person  will  be  permitted  to  register  more  than  once  or  in 
any  other  than  his  true  name.  Each  applicant  who  shows  himself  duly 
qualified  will  be  registered  and  given  a  non-transferable  certificate  to 
that  effect,  which  will  entitle  him  to  go  upon  and  examine  the  lands  to 
be  opened  hereunder  in  the  land  district  in  which  he  elects  to  make  his 
entry;  but  the  only  purpose  for  which  he  may  go  upon  and  examine 
said  lands  is  that  of  enabling  him  later  on,  as  herein  provided,  to  under¬ 
standing^  select  the  lands  for  which  he  will  make  entry.  No  one  will 
be  permitted  to  make  settlement  upon  any  of  said  lands  in  advance  of 
the  opening  herein  provided  for,  and  during  the  first  sixty  days  follow¬ 
ing  said  opening  no  one  but  registered  applicants  will  be  permitted  to 
make  homestead  settlement  upon  any  of  said  lands,  and  then  only  in 
pursuance  of  a  homestead  entry  duly  allowed  by  the  local  land  officers, 
or  of  a  soldier’s  declaratory  statement  duly  accepted  by  such  officers. 

The  order  in  which,  during  the  first  sixty  days  following  the  open-  Entries  determined 
ing,  the  registered  applicants  will  be  permitted  to  make  homestead  ReSatmns. 
entry  of  the  lands  opened  hereunder,  will  be  determined  by  drawings 
for  both  the  El  Reno  and  Lawton  districts  publicly  held  at  the  United 
States  land  office  at  El  Reno,  Oklahoma,  commencing  at  9  o’clock 
a.  in.,  Monday,  July  29,  1901,  and  continuing  for  such  period  as  may 
be  necessary  to  complete  the  same.  The  drawings  will  be  had  under 
the  supervision  and  immediate  observation  of  a  committee  of  three  per¬ 
sons  whose  integrity  is  such  as  to  make  their  control  of  the  drawing 
a  guaranty  of  its  fairness.  The  members  of  this  committee  will  be 
appointed  by  the  Secretary  of  the  Interior,  who  will  prescribe  suitable 
compensation  for  their  services.  Preparatory  to  these  drawings  the 
registration  officers  will,  at  the  time  of  registering  each  applicant  who 
shows  himself  duly  qualified,  make  out  a  card,  which  must  be  signed 
by  the  applicant,  stating  the  land  district  in  which  he  desires  to  make 
homestead  entry,  and  giving  such  a  description  of  the  applicant  as  will 
enable  the  local  land  officers  to  thereafter  identify  him.  This  card 
will  be  at  once  sealed  in  a  separate  envelope,  which  will  bear  no  other 
distinguishing  label  or  mark  than  such  as  may  be  necessary  to  show 
that  it  is  to  go  into  the  drawing  for  the  land  district  in  which  the 
applicant  desires  to  make  entry.  These  envelopes  will  be  separated 
according  to  land  districts  and  will  be  carefully  preserved  and  remained 
sealed  until  opened  in  the  course  of  the  drawing  as  herein  provided. 

When  the  registration  is  completed  all  of  these  sealed  envelopes  will 
be  brought  together  at  the  place  of  drawing  and  turned  over  to  the 
committee  in  charge  of  the  drawing,  who,  in  such  manner  as  in  their 
judgment  will  be  attended  with  entire  fairness  and  equality  of  oppor- 
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tunity,  shall  proceed  to  draw  out  and  open  the  separate  envelopes  and 
to  give  to  each  enclosed  card  a  number  in  the  order  iu  which  the  envel¬ 
ope  containing  the  same  is  drawn.  While  the  drawings  for  the  two 
districts  will  be  separately  conducted  they  will  occur  as  nearly  at  the 
same  time  as  is  practicable.  The  result  of  the  drawing  for  each  dis¬ 
trict  will  be  certified  by  the  committee  to  the  officers  of  the  district 
and  will  determine  the  order  in  which  the  applicants  may  make  home¬ 
stead  entry  of  said  lands  and  settlement  thereon. 

Notice  of  the  drawings  stating  the  name  of  each  applicant  and  num¬ 
ber  assigned  to  him  by  the  drawing  will  be  posted  each  day  at  the  place 
of  drawing,  and  each  applicant  will  be  notified  of  his  number  by  a 
postal-card  mailed  to  him  at  the  address,  if  any,  given  by  him  at  the 
time  of  registration.  Each  applicant  should,  however,  in  his  own 
behalf  employ  such  measures  as  will  insure  his  obtaining  prompt  and 
accurate  information  of  the  order  in  which  his  application  for  home¬ 
stead  entry  can  be  presented  as  fixed  by  the  drawing.  Applications 
for  homestead  entry  of  said  lands  during  the  first  sixty  days  following 
the  opening  can  be  made  only  by  registered  applicants"  and  in  the 
order  established  by  the  drawing.  At  each  land  office,  commencing 
Tuesday,  August  6,  1901,  at  9  o’clock  a.  m.,  the  applications  of  those 
drawing  numbers  1  to  125,  inclusive,  for  that  district  must  be  pre¬ 
sented  and  will  be  considered  in  their  numerical  order  during  the  first 
day,  and  the  applications  of  those  drawing  numbers  126  to  250,  inclu¬ 
sive,  must  be  presented  and  will  be  considered  in  their  numerical  order 
during  the  second  day,  and  so  on  at  that  rate  until  all  of  said  lands 
subject  to  entry  under  the  homestead  law,  and  desired  thereunder, 
have  been  entered.  If  any  applicant  fails  to  appear  and  present  his 
application  for  entry  when  the  number  assigned  to  him  by  the  drawing 
is  reached,  his  right  to  enter  will  be  passed  until  after  the  other  appli¬ 
cations  assigned  for  that  day  have  been  disposed  of,  when  he  will  be 
given  another  opportunity  to  make  entry,  failing  in  which  he  will  be 
deemed  to  have  abandoned  his  right  to  make  entry  under  such  draw¬ 
ing.  To  obtain  the  allowance  of  a  homestead  entry  each  applicant 
must  personally  present  the  certificate  of  registration  theretofore 
issued  to  him,  together  with  a  regular  homestead  application  and  the 
necessary  accompanying  proofs,  and  with  the  regular  land  office  fees, 
but  an  honorably  discharged  soldier  or  sailor  may  file  his  declaratory 
statement  through  the  agent  representing  him  at  the  registration. 
The  production  of  the  certificate  of  registration  will  be  dispensed  with 
only  upon  satisfactory  proof  of  its  loss  or  destruction.  If  at  the  time 
of  considering  his  regular  application  for  entry  it  appears  that  any 
applicant  is  disqualified  from  making  homestead  entry  of  these  lands 
his  application  will  be  rejected,  notwithstanding  his  prior  registration. 
If  any  applicant  shall  register  more  than  once  hereunder,  or  in  any 
other  than  his  true  name,  or  shall  transfer  his  registration  certificate 
he  will  thereby  lose  all  the  benefits  of  the  registration  and  drawing 
herein  provided  for,  and  will  be  precluded  from  entering  or  settling 
upon  any  of  said  lands  during  the  first  sixty  days  following  said 
opening. 

Because  of  the  provision  in  the  said  act  of  Congress  approved  J une 
6,  1900:  “That  the  settlers  who  located  on  that  part  of  said  lands 
called  and  known  as  the  ‘neutral  strip’  shall  have  preference  right 
for  thirty  days  on  the  lands  upon  which  they  have  located  and 
improved,”  the  said  lands  in  the  “neutral  strip”  shall  for  the  period 
of  thirty  days  after  said  opening  be  subject  to  homestead  entry  and 
townsite  entry  only  by  those  who  have  heretofore  located  upon  and 
improved  the  same,  and  who  are  accorded  a  preference  right  of  entry 
for  thirty  days  as  aforesaid.  Persons  entitled  to  make  entry  under 
this  preference  right  will  be  permitted  to  do  so  at  any  time  during 
said  period  of  thirty  days  following  the  opening  without  previous 
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registration,  and  without  regard  to  the  drawing^'efeiiwiprpl'd'dMflbfpr, 
and  at  the  expiration  of  that  period  the  lands  in  i$aMid  neu<tlil'^ltr^)'ii)  ” 
for  which  no  entry  shall  have  been  made  will  doaJieiSrid^eth^^Ml’al 
provisions  of  this  proclamation. 

The  intended  beneficiaries  of  the  provision  in ithteiMycts  tsfoC'dSiPn-AdMoM^isg^^ 
gress,  approved,  respectively,  March  2, 1895,  an*dubei6‘  <i90bO%Mblkb AnW»-i^P^04- 
authorizes  a  qualified  entryman  having  landsd^d^dpiilgngthdi^ed^ded 
lands,  whose  original  entry  embraced  less  thaWiI6Mte#eip^pt©ot0t€9Oso 
much  of  the  ceded  lands  as  will  make  his  lionie^t^da4n<tnjriyontaln ihain 
the  aggregate  not  exceeding  160  acres,  may  obttoi8u«hchrfin^®t®io«pn 
of  his  existing  entry,  without  previous  registrations 
to  the  drawing  herein  provided  for,  only  by  makikgiajtpppprpte  kpplpi  i  - 
cation,  accompanied  by  the  necessary  proofs,  atath^i|)ippep<aiewfeMid 
office  at  some  time  prior  to  the  opening  herein  prptM4<de|ofor. 

Any  person  or  persons  desiring  to  found,  or  to (sugg^tOstaMisEi aTo^fi^tt<^ai3*&ies 
townsite  upon  any  of  said  ceded  lands  at  any  poiftbffi^Qhithtbi^ 
ity  of  either  of  the  county  seats  therein  heretofo felted tMokintidedigig- 
nated  as  aforesaid,  may,  at  any  time  before  the  opepinw ljgeksha iprpvid  eded 
for,  file  in  the  proper  local  land  office  a  written  appiidatib tthliijdfM;t <  t 
describing  by  legal  subdivisions  the  lands  intend^dotbd»fi0it0^(kiffitid 
stating  fully  and  under  oath  the  necessity  or  pipp^Stytyfofoftwdidgig 
or  establishing  a  town  at  that  place.  The  1  oca!  .  bffiiies iw ill  IbfihthiiSt h 
transmit  said  petition  to  the  Commissioner  of  the1  (DfiNSce 

with  their  recommendation  in  the  premises.  •  if 

he  believes  the  public  interests  will  be  subservefie4htoeb^\yfflj(if  iihthe 
Secretary  of  the  Interior  approve  thereof,  isSue^ifiei^dfc^MtybpftMgig 
the  lands  described  in  such  petition,  or  any  portibfi>th^tetyfqfr6mihdffie^e 
stead  entry  and  settlement  and  directing  that  th^mg&eibekh^dlfbfoththe 
time  being  for  townsite  settlement,  entry,  andndi^fnqsf^ikiponiyly.  InTn 
such  event  the  lands  so  withheld  from  homeste^^ntB^jlifdiiettMle- 
ment  will,  at  the  time  of  said  opening  and  not  befefevdad&4®@mdJ3bjtct 
to  settlement,  entry,  and  disposition  under  thb^g^p^mtaiotofiigitetfek^s 
of  the  United  States.  None  of  said  ceded  land^krfMiHdbi^djjbftcbotgetet- 
tlement,  entry,  or  disposition  under  such  generatifiotVfl#tetfel^v©^w^pt 
in  the  manner  herein  prescribed  until  after  the  exptktMh)ok)4ixi^4ays}'s 
from  the  time  of  said  opening. 

Attention  is  hereby  especially  called  to  the  f  abt 'iftikbAtndeieeh^^pqcfala  i  cofiat^»f*»ts. 
provisions  of  the  said  act  of  Congress  approVe'&“%iM%b  fi , 31 StEQ Ithtb e 
townsites  selected  and  designated  at  the  county!  geM&tofVjtfhtb n <?w  Warnin'.  - 
ties  into  which  said  lands  have  been  formed  baf&mdtobd)diifS{^e^4fof 
under  the  general  townsite  laws  of  the  United  ;Stfit%te^rffiidaa»4WlylJ)d3e 
disposed  of  in  the  special  manner  provided  ini  saidi4cftC‘t)foCbkgi|pt^, 
which  declares: 

The  lands  so  set  apart  and  designated  shall,  in  advance 
subdivided,  and  platted,  under  the  direction  of  the  SeCref^yhyf  p into t o 

appropriate  lots,  blocks,  streets,  alleys,  and  sites  for  parkskS^ijsikJteufeldMpggosssas 
to  make  a  town  site  thereof:  Provided,  That  no  person 

business  and  one  residence  lot.  Such  town  lots  shall  be!  atatolfel  i<', 

auction  to  the  highest  bidder,  under  the  direction  of  o|hffiInt®£&»pr, 

at  sales  to  be  had  at  the  opening  and  subsequent  thereto.!  »• 

All  persons  are  especially  admonished  that  findhdkith4!ifSaMi<kcdx*bii>f  wc#inggngagiaiast  s 
Congress  approved  March  3,  1901,  it  is  providbfi'dlMufi(n|>^rnoshdliHr®ssaW!fellKietlv- 
be  permitted  to  settle  upon,  occupy,  or  enter  anyiyfyiaMi djedsfedalsfed  s 
except  in  the  manner  prescribed  in  this  proclaiftatMipmntAlikftblvthlfiie 
expiration  of  sixty  days  from  the  time  when  thy^aiagi^i^^pQlfS^doto 
settlement  and  entry.  After  the  expiration  of  tlkbMidi ddriniMibiijdtyt  y  sefiawkgacofuinaM: 
•days,  but  not  before,  any  of  said  lands  remainingglildti^*^ 
be  settled  upon,  occupied  and  entered  under  th A  gctinrafla^f^yi'gi ahifi of) f 
the  homestead  and  townsite  laws  of  the  U nited'iBffifeb"M‘MMlvmniMn Vs r 
as  if  the  manner  of  effecting  such  settlement,  oc^atpl$tf(3y‘|fi^4if(tt^Ji^c( 
not  been  prescribed  herein  in  obedience  to  law.  • 
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Wire  fences  not  to 
be  destroyed,  etc. 


Regulations. 


It  appearing  that  there  are  fences  around  the  pastures  into  which,  for 
convenience,  portions  of  the  ceded  lands  have  heretofore  been  divided, 
and  that  these  fences  are  of  considerable  value  and  are  still  the  prop¬ 
erty  of  the  Indian  tribes  ceding  said  lands  to  the  United  States,  all 
persons  going  upon,  examining,  entering,  or  settling  upon  any  of  said 
lands  are  cautioned  to  respect  such  fences  as  the  property  of  the  Indians 
and  not  to  destroy,  appropriate,  or  carry  away  the  same,  but  to  leave 
them  undisturbed  so  that  they  may  be  seasonably  removed  and  pre¬ 
served  for  the  benefit  of  the  Indians. 

The  Secretary  of  the  Interior  shall  prescribe  all  needful  rules  and 
regulations  necessary  to  carry  into  full  effect  the  opening  herein  pro¬ 
vided  for. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  fourth  day  of  July,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  one,  and  of 
[seal.]  the  Independence  of  the  United  States  the  one  hundred  and 
twenty-sixth. 


By  the  President: 

David  J.  Hill, 


William  McKinley 


Acting  Secretary  of  State. 


May  7, 1902.  By  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  PROCLAMATION. 

Whereas,  by  an  agreement  between  the  Shoshone  and  Bannock 
Indians  of  the  Fort  Hall  Reservation  in  Idaho,  on  the  one  part  and 
certain  commissioners  of  the  United  States  on  the  other  part,  ratified 
by  act  of  Congress  approved  June  6,  1900  (31  Stat.,  672),  the  said 
Indians  ceded,  granted,  and  relinquished  to  the  United  States  all  right, 
title,  and  interest  which  they  had  to  the  following  described  land,  the 
same  being  a  part  of  the  land  obtained  through  the  treaty  of  Fort 
Bridger  on  the  third  day  of  July,  eighteen  hundred  and  sixty-eight, 
and  ratified  by  the  United  States  Senate  on  the  sixteenth  day  of  Feb¬ 
ruary,  eighteen  hundred  and  sixty-nine: 

All  that  portion  of  the  said  reservation  embraced  within  and  lying  east  and  south 
of  the  following  described  lines: 

Lands  ceded  by  the  Commencing  at  a  point  in  the  south  boundary  of  the  Fort  Hall  Indian  Reser- 
nocklndians1'1  Ban’  vati°n>  being  the  southwest  corner  of  township  nine  (9)  south,  range  thirty -four 
(34)  east  of  the  Boise  meridian,  thence  running  due  north  on  the  range  line  between 
townships  33  and  34  east  to  a  point  two  (2)  miles  north  of  the  township  line  between 
townships  five  (5)  and  six  (6)  south,  thence  due  east  to  the  range  line  between  ranges 
35  and  36  east,  thence  south  on  said  range  line  four  (4)  miles,  thence  due  east  to  the 
east  boundary  line  of  the  reservation;  from  this  point  the  east  and  south  boundaries 
of  the  said  reservation  as  it  now  exists  to  the  point  of  beginning,  namely,  the  south¬ 
west  corner  of  township  nine  (9)  south,  range  thirty-four  east,  being  the  remainder 
of  the  description  and  metes  and  bounds  of  the  said  tract  of  land  herein  proposed  to 
be  ceded. 

Ante,  p.  704.  And  whereas,  in  pursuance  of  said  act  of  Congress  ratifying  said 

agreement,  allotments  of  land  have  been  regularly  made  to  each 
Indian  occupant,  who  desired  it,  and  a  schedule  has  been  made  of  the 
lands  to  be  abandoned  and  the  improvements  thereon  appraised, 
and  such  improvements  will  be  offered  for  sale  to  the  highest  bidder 
at  not  less  than  the  appraised  price  prior  to  the  date  fixed  for  the 
opening  of  the  ceded  lands  to  settlement,  and  the  classification  as  to 
agricultural  and  grazing  lands  has  been  made; 


Preamble. 


Ante,  p.  704. 
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act  °f  Congress  ratifying  said  agreement  it  is 


J5rL0tti th®  comPlet1i.on  of  the  allotments  and  the  preparation  of  the  schedule  pro- 
an?  thue  Ratification  of  the  lands  as  provided  for 
®pd  ^°f  faid  ceded  lands  shall  be  opened  to  settlement  by  the  procla- 
St?  «Sv°f  ^President,  and  shall  be  subject  to  disposal  under  the  homestead,  town- 
site,  stone  and  timber  and  mining  laws  of  the  United  States  only,  excepting  as  to 
mwnshfn  ShSfS?  nhK  Slxteentd  and  thirty-sixth  sections  in  elch  Congressional 
LTJmJ  p  ?  r^eIVedfor  common  school  purposes  and  be  subject  to  the 
laws  of  Idaho:  Provided,  That  all  purchasers  of  lands  lying  under  the  canal  of  the 
LtA°iriCrpan7’  whlch  ar?  suscePtihle  of  irrigation  from  the  water  from 
said  canal,  shall  pay  for  the  same  at  the  rate  of  ten  dollars  per  acre;  all  agricultural 
lands  not  under  said  canal  shall  be  paid  for  at  the  rate  of  two  dollars  and  fifty  cents 
per  acre,  and  grazing  lands  at  the  rate  of  one  dollar  and  twenty-five  cents  per  acre, 
one-fifth  of  the  respective  sums  to  be  paid  at  time  of  original  entry,  and  four-fifths 
thereof  at  the  time  of  making  final  proof;  but  no  purchaser  shall  be  permitted  in  any 
manner  to  purchase  more  than  one  hundred  and  sixty  acres  of  the  land  hereinbefore 
referred  to;  but  the  rights  of  honorably  discharged  Union  soldiers  and  sailors,  as 
defined  and  described  in  sections  twenty-three  hundred  and  four  and  twenty-three 
hundred  and  five  of  the  Revised  Statutes  of  the  United  States,  shall  not  be  abridged, 
except  as  to  the  sum  to  be  paid  as  aforesaid. 


No  lands  in  sections  sixteen  and  thirty-six  now  occupied,  as  set  forth  in  article 
three  of  the  agreement  herein  ratified  shall  be  reserved  for  school  purposes,  but  the 
fetate  ot  Idaho  shall  be  entitled  to  indemnity  for  any  lands  so  occupied:  Provided, 
Inat  none  of  said  lands  shall  be  disposed  of  under  the  townsite  laws  for  less  than 
ten  dollars  per '  acre:  And  provided  further,  That  all  of  said  lands  within  five  miles  of 
the  boundary  line  of  the  town  of  Pocatello  shall  be  sold  at  public  auction,  payable 
as  aforesaid,  under  the  direction  of  the  Secretary  of  the  Interior  for  not  less  than 
ten  dollars  per  acre:  And  provided  further,  That  any  mineral  lands  within  said  five 
mile  limit  shall  be  disposed  of  under  the  mineral  land  laws  of  the  United  States, 
excepting  that  the  price  of  such  mineral  lands  shall  be  fixed  at  ten  dollars  per  acre, 
instead  of  the  price  fixed  by  the  said  mineral  land  laws. 


Lands  opened  to 
settlement. 

Ante,  p.  708. 


And  whereas,  all  the  conditions  required  by  law  to  be  performed 
prior  to  the  opening  of  said  lands  to  settlement  and  entry  have  been, 
as  1  hereby  declare,  duly  performed,  except  the  sale  of  the  improve¬ 
ments  mentioned  above,  but  as  this  is  not  considered  a  bar  to  the  open¬ 
ing  of  the  unallotted  and  unreserved  lands  to  settlement  and  entry, 

Now,  therefore,  I,  Theodore  Roosevelt,  President  of  the  United  Lands  ceded  bv  Sho- 
States  of  America,  by  virtue  of  the  power  vested  in  me  bv  law,  do  iSins^e/toTntey 
hereby  declare  and  make  known  that  all  of  the  lands  so  as  aforesaid  June  17,1902. 
ceded  by  the  Shoshone  and  Bannock  Indians,  saving  and  excepting  all 
lands  allotted  to  the  Indians,  and  saving  and  excepting  the  lands  on 
which  the  Indian  improvements  have  been  appraised,  and  saving  and 
excepting  the  sixteenth  and  thirty -sixth  sections  in  each  Congressional 
township,  and  saving  and  excepting  Lots  7  and  8,  section  21,  NW  i  Exceptions. 

SW  i  and  Lots  9  ana  10,  section  22,  T.  9  S.,  R.  38  E.,  B.  M.,  known  as 
“Lava  Hot  Springs”  and  saving  and  excepting  all  of  the  lands  within 
five  miles  of  the  boundary  line  of  the  town  of  Pocatello,  Idaho,  and 
saving  and  excepting  the  lands  ceded  under  the  Act  of  September  1,  Ante,  p.293. 

1888  (25  Stat.,  452),  for  the  purposes  of  a  townsite,  will  on  the  17th  day 
of  June,  1902,  at  and  after  the  hour  of  12  o’clock,  noon,  (Mountain 
Standard  time),  be  opened  to  settlement  and  entry  under  the  terms  of 
and  subject  to  all  the  conditions,  limitations,  reservations,  and  restric¬ 
tions  contained  in  the  statutes  above  specified,  and  the  laws  of  the 
United  States  applicable  thereto. 

In  view  of  the  provision  in  said  act  “  That  all  of  said  lands  within  Ante,  P.7os. 
five  miles  of  the  boundary  line  of  the  town  of  Pocatello  shall  be  sold 
at  public  auction,  payable  as  aforesaid,  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior  for  not  less  than  ten  dollars  per  acre,”  the  lands, 

“within  five  miles  of  the  boundary  line  of  the  town  of  Pocatello,” 
saving  and  excepting  all  lands  allotted  to  the  Indians,  and  saving  and 
excepting  the  sixteenth  and  thirty-sixth  sections  in  each  Congressional 
township,  and  saving  and  excepting  the  lands  ceded  under  the  Act  of  Ante, p.293. 
September  1,  1888  (25  Stat.,  452),  for  the  purposes  of  a  townsite,  will 
on  the  17th  day  of  July,  1902,  at  and  after  the  hour  of  12  o’clock,  noon 
(Mountain  Standard  time),  be  offered  at  public  auction  at  not  less  than 
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Ante,  p.  708. 


May  29,1902. 


Preamble. 


Mission  Indian 
serves,  California. 
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ten  dollars  per  acre,  under  the  terms  and  subject  to  al]  the  conditions, 
limitations,  reservations  and  restrictions,  contained  in  the  statutes 
above  specified,  and  the  laws  of  the  United  States  applicable  thereto. 

[  Because  of  the  provision  in  the  act  ratifying  said  agreement  that 
“  The  purchaser  of  said  improvements  shall  have  thirty  days  after  such 
purchase  for  preference  right  of  entry,  under  the  provisions  of  this 
Act,  of  the  lands  upon  which  the  improvements  purchased  by  him  are 
situated,  not  to  exceed  one  hundred  and  sixty  acres,”  the  said  lands 
upon  which  such  Indian  improvements  purchased  are  situated  outside 
of  the  lands  within  five  miles  of  the  town  of  Pocatello,  shall  for  the 
period  of  thirty  days  after  said  opening  be  subject  to  homestead  entry, 
townsite  entry,  stone  and  timber  entry,  and  entry  under  the  mineral 
laws  only  by  those  who  may  have  purchased  the  improvements  thereon, 
and  who  are  accorded  a  preference  right  of  entry  for  thirty  days  as 
aforesaid,  such  entries  to  be  made  in  accordance  with  the  terms"  and 
conditions  of  this  Act.  Persons  entitled  to  make  entry  under  this 
preference  right  will  be  permitted  to  do  so  at  any  time  during  the  said 
period  of  thirty  days  following  the  opening,  and  at  the  expiration  of 
that  period  any  of  said  lands  not  so  entered  will  come  under  the  gen¬ 
eral  provisions  of  this  proclamation. 

The  purchaser  of  the  improvements  on  lands  situated  within  five 
miles  of  the  town  of  Pocatello  will  have  no  preference  right  of  entry 
of  the  tract  on  which  such  improvements  are  situated,  as  the  law  pro¬ 
vides  that  “’all  of  said  lands  within  five  miles  of  the  boundary  line  of 
the  town  of  Pocatello  shall  be  sold  at  public  auction.” 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  the  Tth  day  of  May  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  two,  and  of  the 

[seal.]  Independence  of  the  United  States  the  one  hundred  and 
twenty-sixth. 

Theodore  Roosevelt 

By  the  President: 

John  Hat 

Secretary  of  State. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  by  Executive  order  dated  December  27,  1875,  section  7, 
township  15  south,  range  2  east,  San  Bernardino  meridian,  California, 
was  with  certain  other  tracts  of  land  withdrawn  from  the  public 
domain  and  reserved  for  the  use  of  the  Capitan  Grande  band  or  village 
of  Mission  Indians;  and 

Whereas  the  Commission  appointed  under  the  provisions  of  the  act 
of  Congress  approved  January  12, 1891,  entitled  “An  act  for  the  relief 
of  the  Mission  Indians  in  the  State  of  California”  (U.  S.  Stat.  L. ,  vol.  26, 
p.  712),  selected  for  the  said  Capitan  Grande  band  or  village  of  Indians 
certain  tracts  of  land  and  intentionally  omitted  and  excluded  from  such 
selection  the  said  section  7,  township  15  south,  range  2  east,  and 
reported  that  the  tracts  thus  omitted  included  the  lands  upon  which 
were  found  the  claims  of  Jacob  Kuhner  and  others;  and 

Whereas  the  report  and  recommendations  of  the  said  Commission 
were  approved  by  Executive  order  dated  December  29,  1891,  which 
order  also  directed  that  “All  of  the  lands  mentioned  in  said  report  are 
hereby  withdrawn  from  settlement  and  entry  until  patents  shall  have 
issued  for  said  selected  reservations,  and  until  the  recommendations  of 
said  Commission  shall  be  fully  executed,  and,  by  the  proclamation 
of  the  President  of  the  United  States,  the  lands  or  any  part  thereof 
shall  be  restored  to  the  public  domain;”  and 
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Whereas  a  patent  was  issued  March  10, 1894,  to  the  said  Indians  for 
the  lands  selected  by  the  Commission  as  aforesaid,  and  which  patent 
a  attuXC  U(^  •  sa^  section  7,  township  15  south,  range  2  east;  and 
\\  hereas  it  appears  that  the  said  Jacob  Kuhner  can  not  make  the 
requisite  filings  on  the  land  occupied  by  him  until  it  shall  have  been 
formally  restored  to  the  public  domain,  and  that  no  good  reason 
appears  to  exist  for  the  further  reservation  of  the  said  section  for  the 
said  band  of  Indians: 

Now,  therefore  I,  Theodore  Roosevelt,  President  of  the  United  Executive  orders, 
btates,  by  virtue  of  the  power  in  me  vested,  do  hereby  declare  and  ante’ p' 820’ modifle(L 
make  known  that  the  Executive  orders  dated  December  27,  1875,  and 
December  29,.  1891,  are  so  far  modified  as  to  except  from  their  pro¬ 
visions  section  7  of  township  15  south,  range  2  east,  San  Bernardino 
meridian,  and  the  said  section  is  hereby  restored  to  the  public  domain. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  29th  day  of  May,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  two,  and  of  the  Independence 
of  the  United  States  the  one  hundred  and  twenty-sixth. 


By  the  President: 

David  J.  Hill, 

Acting  Secretary  of  State. 


Theodore  Roosevelt. 


By  the  President  of  the  United  States  of  America.  June  23, 1902. 

A  PROCLAMATION. 

Whereas,  in  the  opening  of  the  Kiowa,  Comanche,  Apache,  and  Preamble. 
Wichita  Indian  lands  in  the  Territory  of  Oklahoma,  by  proclamation 
dated  July  4,  1901,  pursuant  to  section  six  of  the  Act  of  Congress 
approved  Ilune  6,  1900  (31  Stat.,  672,  676),  the  west  half  of  the  south¬ 
east  quarter  of  the  southeast  quarter  and  lot  fourteen,  of  section  six-  Ante>  p-  708- 
teen  in  township  seven  north,  of  range  ten  west  of  the  Indian  principal 
meridian,  containing  thirty  eight  acres  and  sixty  hundredths  of  an 
acre,  were  reserved  for  the  use  of  the  Kiowa  and  Comanche  Indian 
Agency; 

And  whereas,  it  appears  that  said  land  is  no  longer  used  or  required 
for  use  by  said  Indian  agency,  and  that  it  adjoins  the  City  of  Ana- 
darko,  Oklahoma  Territory,  and  is  needed  by  said  city  for  park  pur¬ 
poses,  the  mayor  of  which  city  has  applied  to  make  entry  thereof  for 
said  purposes  under  the  act  of  Congress  approved  September  30,  1890  26stat-> 602- 
(26  Stat.,  502). 

Now,  therefore,  I,  Theodore  Roosevelt,  President  of  the  United  ehfSannAgen“an" 
States,  by  virtue  of  the  power  in  me  vested  by  section  six  of  said  act  Restored  \o 

of  Congress  of  June  6,  1900,  do  hereby  declare  and  make  known  that  parkpurposes  at  Ana- 
said  land  is  hereby  restored  to  the  public  domain,  to  be  disposed  of  dark0  City,  oua. 
to  said  city  for  park  purposes  under  said  act  of  Congress  approved 
September  30,  1890. 

In  witness  whereof  I  have  hereunto  set  my  hand  caused  the  seal  of 
the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  23rd  day  of  June,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  two  end  of  the 

[seal.]  Independence  of  the  United  States  the  oue  hundred  and 
twenty  sixth. 

Theodore  Roosevelt 

By  the  President: 

David  J.  Hill, 

Acting  Secretary  of  State. 


APPENDIX  I. 


REVISED  SPELLING  OF  NAMES  OF  INDIAN  TRIBES  AND  BANDS. 

The  spelling  of  the  names  of  Indian  tribes,  hands,  etc.,  contained  in  the  following  list  has  been  agreed  upon  by  the 
Bureau  of  Axnerican  Ethnology  and  the  Indian  Bureau.  So  far  as  practicable  the  names  are  spelled  phonetically,  hut  it  has 
been  round  advisable  m  several  instances  to  retain,  unchanged,  names  of  foreign  origin  and  those  that  have  long  been 
'  used  as  geographic  terms.  Except  in  the  few  instances  noted  the  same  form  should  be  used  for  both  singular  and  plural. 
Where  a  cross  reference  is  given,  the  spelling  referred  to  is  the  one  adopted. 


Absaroka,  see  Crow 

Acoma 

Aionai 

Algonquian  (stock) 
Algonkin  (tribe) 

Alsea 

Anadarko 

Apache 

Arapaho 

Arikara 

Assiniboin 

Bannock 

Blackfoot  (pi.  Blackfeet) 
Blood  (pi.  Bloods) 

Bois  Fort  Chippewa 

Brul6 

Caddo 

Cahuila,  see  Kawia 
Calapooya,  see  Kalapuya 
Calispel,  see  Kalispel 
Capote 


Cayuse 

Chastacosta 

Chehalis 

Chemehuevi 

Cherokee 

Chetco 

Cheyenne 

Chickasaw 

Chilkat 

Chinook 

Chippewa 

Chineahua 

Choctaw 


Clackamas  (singular  and  plu-L’Anse 


Hoh 

Hoopa,  see  Hupa 
Hopi  a 

Hualapai,  see  Walapai 

Humptulip 

Hunkpapa 

Hupa 

Huron,  see  Wyandot 

Ioni,  see  Aionai 

Iowa 

Iroquois 

Meta 

Jemez 

Jicarilla 

Joshua 

Kaibab 

Kalapuya 

Kalispel 

Kansa 

Kaskaskia 

Kaw,  see  Kansa 

Kaweah,  see  Kawia 

Kawia 

Kickapoo 

Kiowa 

Klamath 

Klikitat 

Kootenai,  see  Kutenai 
Kutenai 

Kwapa,  see  Quapaw 

Kwatami 

Lac  Courte  Oreille 

Laguna 

Lake  Indians 

Lakmiut 


ral) 

Clallam 

Clatsop 

Clickatat,  see  Klikitat 
Cochiti 

Coahuila,  see  Kawia 
Coconino,  see  Havasupai 
Cocopa 
Coeur  d’Alene 
Colville 
Comanche 
Concow 
Coos 
Coquille 
Cowlitz 
Coyotero 
Cree 


Lipan 

Luckamute,  see  Lakmiut 
Lummi 

Mac  qua  noot  na,  see  Mikono-  Polakakai 


Nambe 

Natchez 

Navaho 

Nespelim 

Nestucca 

Nez  Perc6  (pi.  Nez  Perctis) 
Nisqualli 
Nomelaki 
Nooksak 
.  Oglala 

Oiibwa,  see  Chippewa 

Okinagan 

Omaha 

Oneida 

Onondaga 

Osage 

Oraibi  (Hopi  village) 

Oto 

Ottawa 

Ozette 


Paloos 
P  <naca 
Papago 

Paraje  (Laguna  village) 

Pawnee 

Paviotso 

Pend  d’ Oreille 

Pennacook 

Peoria 

Picuris 

Piegan 

Piankashaw 

Pima 

Pisquow 

Pit  River  Indians 
Pojoaque 

Polacco,  see  Polakakai 


tuni. 
Mahican 
Makah 
Mandan 
Maricopa 
Mdewakanton 
Menominee 
Mescalero 
Methow 
Miami 
Mikonotuni 
Mimbreno 
Miniconjou 


Creek,  or  Muskogee  (p  1.  Minitaree,  see  Hidatsa 


Mishongnovi  (Hopi  village) 

Missouri 

Moache 

Modoc 

Mogollon 

Mohave 

Mohawk 

Mohican,  see  Mahican 


Ponca 
Potawatomi 
Pueblo 
Puyallup 
Quaitso 
Quapaw 
Quinaielt 
Quileute 

Queet,  see  Quaitso 
Ree,  see  Arikara 
Sac,  see  Sauk 
Saint  Regis 
Salish 

Sans  Arcs  (sing,  and  pi.) 

Sandia 

Sanpoil 

Santee 

Santiam 


Creeks) 

Crow  (pi.  Crows) 

Dakota 

Delaware  (pi.  Delawares) 

Dwamish 
Euchee,  see  Yuehi 
Flathead  (pi.  Flatheads) 

Fox  (pi.  Foxes) 

Gila  Apache 
Goship 

Gosiute  Montauk 

Grosventre  (pi.  Grosventres)  Moqui,  see  Hopi 
Hano  (Hopi  village)  Muckleshoot 

Havasupai  Munsee 

Hidatsa  Muskogee  (or  Creek) 

a  Hopi  is  the  proper  tribal  name,  Moki  being  an  opprobrious  nickname. 


Sichumovi  (Hopi  village) 

Siletz 

Sioux 

Sixes,  see  Kwatami 

Sisseton 

Sklallam 

Skokomish 

Spokan 

Squaxon 

Stockbridge 

Supai,  see  Havasupai 

Swinomish 

Tabaquaehe 

Taos 

Tenino 

Tesuque 

Teton 

Tillamook 

Tonawanda 

Tonkawa 

Tonto  Apache 

Tootootna,  see  Tututni 

Towakoni 

Tukuarika  (“Sheepeater”) 

Tulalip 

Tuscarora 

Tututni 

Uchee,  see  Yuchi 
Uinta 

Ukie,  see  Yuki 

Umatilla 

Umpqua 

Uneompahgre 

Unkpapa,  see  Hunkpapa 

Ute 

Vieux  Desert,  Chippewa 

Waco 

Wahpeton 

Wailaki 

Walapai 

Wallawalla 

Walpi  (Hopi  village) 

Wasco 

Washaki 

Washo 

Wazhazhe 

Wea 

Wenatehi 

Wichita 

Wichumni 

Wiminuche 

Winnebago 

Winibigoshish 

Wyandot 

Wylacki,  see  Wailaki 
Yakima 


Seminole 

Seneca 

Shawnee 

Sheblt,  see  Shivwits 
Sheepeater,  see  Tukuarika 
Shipaulovi  (Hopi  village) 
Shivwits 
Shoshoni 

Shumopovi  (Hopi  village) 


Yaqui 
Yaquina 
Yanktonai 
Yankton 
Yavapai 
Yava  Supai,  s> 
Yuchi 
Yuki 
Yuma 
Zia,  see  Sia 
Zuni 
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Statement  of  funds  of  Indian  tribes  held  in  trust  by  the  United  States  Government. 


Tribe  and  fund. 


Apache,  Kiowa,  and  Comanche . 

Blackfoot  Reservation  4  per  cent  fund . . 
Cherokee  asylum  fund  . 


Cherokee  national  fund . . . 

Cherokee  orphan  fund . 

Cherokee  school  fund . . 

Cheyenne  and  Arapaho  in  Oklahoma  fund 

Chickasaw  national  fund . 

Chippewa  and  Christian  fund  . . 

Choctaw... _ _ _ _ _ _ _ _ _ _ 


Choctaw  general  fund. . 
Choctaw  orphan  fund  . . 
Choctaw  school  fund . . . 
Creek  general  fund . 


Crow  fund . 

Crow  Creek  4  per  cent  fund . 

Fort  Belknap  Reservation  4  per  cent  fund  . 

Fort  Hall  Reservation  4  per  cent  fund . . 

Iowa . . . 

Iowa  fund . ] , 

Kaw . 

Kaw  general  fund . 

Kaw  school  fund . 

Kickapoo . . . 

Kickapoo  general  fund . 

Kickapoo  in  Oklahoma  fund . 

L’  Anse  and  Vieux  DSsert  Chippewa  fund. . . 

Menominee  fund . 

Menominee  log  fund . 

Nez  Perc6  of  Idaho  fund . 

Omaha  fund . . 


Osage  fund . . 


Osage  school  fund . 

Oto  and  Missouri  fund . 

Pawnee  fund . . 

Ponca  fund . 

Potawatomi . 

Potawatomi  education  fund . 

Potawatomi  general  fund . 

Potawatomi  mill  fund . 

Puyallup  4  per  cent  school  fund  . 
Round  Valley  general  fund . 


Seneca  and  Shawnee  fund . 

Seneca  (Tonawanda Band)  fund.. 

Shawnee,  Eastern  Band . 

Shoshoni  and  Bannock  fund . 

Siletz  general  fund . 

Sioux  fund . 

Sisseton  and  Wahpeton  fund . 

Stoekbridge  consolidated  fund. . . . 

Tonka wa  fund . 

Umatilla  general  fund . 

Umatilla  school  fund . 

Ute  5  per  cent  fund . 

Ute  4  per  cent  fund . 

Uinta  and  White  River  Ute  fund. . 

Winnebago . 

Yankton  Sioux  fund . 


Law  establishing. 


June  6, 1900,  ante,  p.  709. 
July  1, 1898,  ante,  p.  604. . 
April  1, 1880,  ante,  p.  28. . 


.  .do  . 


[Mar.  3, 1901,  ante,  p.  741 . . 
Apr.  1, 1880,  ante,  p.  28  . . . 
fJan.  20, 1825,  vol.  2,  p.  149. 
[June  22, 1855,  vol.  2,  p.  531 

Apr.  1, 1880,  ante,  p.  28 _ 

- do  . 


..do.. 


Sauk  and  Fox  of  the  Mississippi . 

Sauk  and  Fox  of  the  Mississippi  fund . 

Sauk  and  Fox  of  the  Mississippi  in  Oklahoma  fund. . 

Sauk  and  Fox  of  the  Mississippi  in  Iowa  fund . 

Sauk  and  Fox  of  the  Missouri . 

Sauk  and  Fox  of  the  Missouri  fund . 

Seminole  general  fund . 

Seminole . 

Seneca  of  New  York . 

Seneca  fund . 


.do . 

I  Aug.  7, 1856,  vol.  2,  p.  569.. 
[June  14, 1866,  vol.  2.  p.  714. 
Aug.  27, 1892,  ante,  p.  450.. 
Mar.  2,  1895,  ante,  p.  559  . . . 
July  1, 1898,  ante,  p.601.... 
June  6, 1900,  ante,  p.  704. .. 
May  17,  1854,  vol.  2,  p.  456  . 

Apr.  1, 1880,  ante,  p.  28 _ 

June  14,  1846,  vol.  2,  p.  409  . 
June  29, 1888,  ante,  p.  285  . . 

Apr.  1,  1880,  ante,  p.  28 _ 

May  18,  1854,  vol.  2,  p.  471.. 

Apr.  1, 1880,  ante,  p.  28 _ 

June  10, 1896,  ante,  p.  597  . . 
Apr.  l,  1880,  ante,  p.  28 _ 


...do .. 


June  12, 1890,  ante,  p.  354  . 

Aug.  15, 1894,  ante,  p.  540 . 

Apr.  1, 1880,  ante,  p.  28  .-. . 

June  2, 1825,  vol.  2,  p.  153 . 

(Apr.  1, 1880,  ante,  p.  28 . 

[July  5, 1870, 16  Stat.,  362  . 

I  May  9,  1872,  17  Stat.,  91 . 

[June  16, 1880,  ante,  p.  186 . 

Apr.  1, 1880,  ante,  p,  28. . . 

Aug.  15, 1876,  ante,  p.  167 . 

Apr.  12, 1876,  ante,  p.  159 . . 

Mar.  3, 1881,  ante,  p.  191 . 

June  5  and  17,  1846.  vol.  2,  p.  413  . . 
Apr.  1, 1880,  ante,  p.  28 . . 


...do  . 


.do . 

Mar.  3.  1893,  ante,  p.  487  . . 
Oct.  1,  1890,  ante,  p.  376  .. . 
I/Oct.  21,  1837,  vol.  2,  p.  367  . 
\Oct.  11,  1842,  vol.  2,  p.  404  . . 
Apr.^1, 1880,  ante,  p.  28 _ 


...do  . 


June  10,  1896,  ante,  p.  597. . 
Oct.  21,  1837,  vol.  2,  p.  367. . 
Apr.  1, 1880,  ante,  p.  28 _ 


..do  . 


Aug.  7,  1856,  vol  2,  p.  569. 
[Mar.  21,  1866,  vol.  2,  p.  694 
June  27, 1846, 9  stat.,  35  ... 
[Apr.  1, 1880,  ante,  p.  28  . . . 
[Mar.  3, 1901,  ante,  p.  742  . . 
Apr.l, 1880,  ante,  p.  28  . . . 


..do  . 


Mar.  3, 1901,  ante,  p.  742  . 
July  3, 1882,  ante,  p.  200. . 
Aug.  15, 1894,  ante,  p.  533 
Mar.  2, 1889,  ante,  p.  335  . 
Apr.  1, 1880,  ante,  p.  28  . . 
Feb.  6, 1871,  ante,  p.  128  . 
Mar.  3,  1893,  ante,  p.  495  . 
Apr.  1, 1880,  ante,  p.  28  . . 


Apr.  29, 1874,  ante,  p.  152  . . 
June  15, 1880,  ante,  p.  186  . 

.  Apr.  1, 1880,  ante,  p.  28 _ 

/Nov.  1, 1837,  vol.  2,  p.  369  . . 
/July  15, 1870,  ante,  p.  127  . . 
Aug.  15, 1894,  ante,  p.  528  . . 


Amount  in 
Treasury. 


$2, 000, 000. 00 
165,446.68 
64, 147. 17 
1,428,543.21 
374,679.31 
851,919.21 
1,000,000.00 
1,206,695.66 
60,000.00 
1, 889. 82 
390,257.92 
348,523.00 

39. 710. 69 

49.472.70 
1,473,562.95 

200,000.00 
275, 168.00 
171,005.04 
168,335.10 
190,065.85 
375,000.00 
57, 500. 00 
171,543. 37 
135,000. 00 
27,079. 38 

27.174.41 
66,554.43 
91, 900. 79 
33,443. 82 
20,000.00 

153,039.38 
1,376,343.49 
5, 137. 01 
464, 645. 47 
69,120.00 

8,311,070.53 

119,911.53 
760,598.46 
400, 001. 15 
70,000.00 
230,064.20 

76.993.93 
89, 618. 57 
17,482.07 
67, 995.52 

2,312.04 
200,000.00 
800,000.00 
12, 164. 96 
252,033.33 

38.603.93 
157,400.00 

21,659.12 

1,500,000.00 

500,000.00 

70,000.00 

118,050.00 

40.979.60 
73,800.00 

15. 140. 42 
86,950.00 
20,600.00 

43.684.94 
97, 950. 00 

3,000,000.00 

893,684.85 

75.988.60 
25,  725. 00 

159, 164. 90 
36,740.27 
500,000.00 
1,250,000. 00 
3,616.11 
804, 909. 17 


35,036,037.47 


$100, 000. 00 
6,617.87 
3,207.37 
71,427. 16 

18. 733. 96 

42.595.96 
50,000.00 
60,334.78 


94.49 
19,512.89 
17,426.15 
1, 985. 53 
2,473.64 
73, 678.14 
10,000.00 
13,758.40 
8,550.25 
6,733.40 
7,602.63 
15,000.00 
2,875.00 
8,577.16 
6,750.00 
1,353.97 

1.358.72 

3.327.72 
4,595.03 
1, 672. 19 
1,000.00 
7,651.96 

68,817.17 

256.85 

23,227.27 

3,456.00 


415,553.52 

5,995.58 
38,029.93 
20, 000.06 
3,500.00 
11,503.21 
3,849.70 
4, 480. 93 
874.10 
2,719.82 
115.60 
10,000.00 
40,000.00 
608.25 
12,601.66 
1,930. 20 
7,870.00 
1, 082. 96 
75, 000.  00 
25,000.00 
3,500.00 
5,902.50 
2,048.98 


2,184.21 

4,897.50 

150,000.00 

44,684.24 

3,799.43 

1,286.25 

7,958.24 

1,837.01 

25,000.00 

50,000.00 

180.00 

40,245.45 

3,917.02 

24,000.00 
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Statement  showing  title  of  Indian  treaties,  with  description  of  annuities ,  appropriations,  liabilities,  and  funds 

held  in  trust. 


Names  of  treaties. 


Explanation. 


Reference 
to  law. 


Apache,  Kiowa, 
and  Comanche. 

Cheyenne  and 
Arapaho. 

Chippewa  of  the 
Mississippi. 


Choctaw. 


Intereston$2,000,- 
000  at  5  per  cent. 

Intereston$l,000,- 
000  at  5  per  cent. 

Ten  installments 
of  annuity,  $1,- 
000  each. 

Permanent  an¬ 
nuities. 


Do . 

Do . 

Cceur  d’Alene . 

Do . 

Creek . 

Do... . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Crow . 

Do . 

Do . 

Iowa . 

Iowa  in  Oklahoma 


Provisions  for 
smith,  etc. 

Interest  on  $390,- 
257.92. 

Fifteen  install¬ 
ments  of  $8,000 
each. 

Employees  I . 


Permanent  an¬ 
nuities. 

. do . 

. do .  . . 


Smiths,  shops,  etc. 

Wheelwright,  per¬ 
manent . 

Blacksmiths,  etc., 
and  agricultur¬ 
al  assistants, 
during  the 
pleasure  of  the 
President. 

Interest  on  $200,- 
000  held  in  trust. 

Interest  on  $275,- 
168  held  intrust, 
to  be  expended 
under  the  direc¬ 
tion  of  Secre¬ 
tary  of  Interior. 

Interest  on  $2,000, - 
000,  at  5  per 
cent. 

Physician,  car¬ 
penter,  farmer, 
engineer,  mill¬ 
er,  blacksmith. 

Blacksmith,  iron 
and  steel,  and 
seeds  and  agri¬ 
cultural  imple¬ 
ments. 

25  installments  of 
$30,000  each, 
cash  or  other¬ 
wise,  under  di¬ 
rection  of  Sec¬ 
retary  of  Inte¬ 
rior. 

Interest  on  $57,- 
000,  being  the 
balance  of  $157,- 
000. 

Five  annual  in¬ 
stallments  of 
$3,000;  five  of 
$2,400;  five  of 
$1,800;  five  of 
$1,200:  to  be 
paid  per  capita. 


Agreement  ,  ap¬ 
proved  by  act  of 
June  6,1900. 
Agreement  ap¬ 
proved  by  act  of 
Mar.  3, 1891. 

One  installment 
due.  Treaties  of 
Aug.  2, 1847,  and 
Mar.  19, 1867. 
Treaties  of  Nov.  26, 
1805,  art.  2, $3, 000; 
Oct.  18, 1820,  art. 
13,  $600;  Jan.  20, 

1825,  art.  2, $6, 000. 
Treaty  of  Oct.  18, 

1820,  art.  6;  Jan. 
20, 1825,  art.  9. 
Treaty  of  Jan.  22, 

1855,  arts.  10  and 
13. 

Act  of  Mar.  3, 1891, 
sec.  19,  art.  6. 
Five  install¬ 
ments  yet  due. 
Act  of  Mar.  3, 
1891,  sec.  19,  art. 
11. 

Treaty  of  Aug.  7, 
1790. 

Treaty  of  June  16, 
1802. 

Treaties  of  Jan.  24, 

1826,  and  Aug.  7, 

1856. 

Treaty  of  Jan.  24, 
1826. 

Treaties  of  Jan.  24, 
1826,  and  Aug.  7, 
1856. 

Treaties  of  Feb.  14, 
1833,  and  Aug.  7, 
1856. 


Ante,  p.  709 
Ante,  p.  415 


Vol.  2,  p. 
531. 

Ante,  p.  421 


Ante,  p.422  . 


Vol.  2,  p.  19.. 
Vol.  2,  p.  44.. 

Vol.  2,  pp. 
188,569. 

Vol.  2,  p.188. 
Vol.  2,  pp. 


Treaty  of  Aug.  7, 
1856,  art.  6. 
Treaty  of  June  14, 
1866,  art.  3. 


Vol.  2,  p.  569. 
Vol.  2,  p.714. 


Act  of  Mar.  1,1889., 


Ante,  p.  321 


Treaty  of  May  7, 
1868. 


Vol.  2,  p.  775. 


.do 


.do 


Act  of  Apr.  11,1882. 
5  installments 
yet  due. 


Treaty  of  May  17,  Vol.  2,  p.466. 
1854. 


Act  of  Feb.  13, 1891 ;  Ante,  p.  395 
ten  installments 
yet  due. 


Annual 
amount, 
duration  in¬ 
definite, 
liable  to  be 
discontin¬ 
ued. 


Aggregate 
of  future  ap¬ 
propriations 
to  pay  lim¬ 
ited  annui¬ 
ties,  inci¬ 
dental. 


Amount 
of  annual 
liabilities 
of  a  perma¬ 
nent  char¬ 
acter. 


$100,000.00 


50,000.00 


$1,000. 00 


9,600.00 


40,000.00 


$3,500.00 


840.00 

270.00 

600.00 

1,000.00 

2,000.00 


1,500.00 

3,000.00 

20,000.00 

1,110.00 

600.00 


10,000. 00 

13,758.40 


4,500.00 

1,500.00 


73,678.14 


2,875.00 


15,000.00 


Amounts 
held  in  trust 
on  which  5 
per  cent  is 
annually 
paid,  and 
amounts 
permanent¬ 
ly  invested 
at  5  per  cent 
interest. 


$2,000,000.00 

1,000,000.00 


390,257.92 


22,200.00 

12,000.00 


200, 000. 00 

275, 168. 00 


57,500.00 
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Statement  showing  title  of  Indian  treaties,  with  description  of  annuities,  appropriations,  liabilities,  and  funds 
held  in  trust — Continued. 


Names  of  treaties.  : 


Annual 
amount, 
duration  in- 1 
definite, 
liable  to  be 
discontin¬ 
ued. 


Aggregate 
if  future  ap 


Amount 
of  annual 
liabilities 
of  a  perma¬ 
nent  char¬ 
acter. 


Amounts 
|held  in  trust 
on  which  5 
per  cent  is 
annually 
paid,  and 
amounts 
permanent¬ 
ly  invested 
at  5  per  cent 
interest. 


Indians  of  Black-  J 
feet  Agency.  j 


Indians  of  Fort 
Hall  Agency. 


Kickapoo. . 
Molel . 


Northern  Chey¬ 
enne  and  Arap- 
aho. 


Pawnee  . 
Do... 


Twenty  install¬ 
ments  of  $6,000; 
expended  un¬ 
der  direction  of 
Secretary  of  In¬ 
terior. 

Interest  on  $135,- 
000,  at  5  per 
cent. 

Interest  on  $66,- 
554.33,  at  5  per 
cent. 

Teacher  for  man¬ 
ual-training 
school,  subsist¬ 
ence  of  pupils, 
etc. 

Five  matrons  for 
schools,  five  as¬ 
sistant  teach¬ 
ers,  farmer,  car¬ 
penter,  and  five 
millers. 

Estimated  amount 
for  subsistence 
and  civilization. 

Two  teachers,  two 
carpenters,  two 
farmers,  miller, 
blacksmith,  en¬ 
gineer,  and  phy¬ 
sician;  estimate. 

Intereston  $69,120 
at  5  per  cent  for 
eductational 


sary  articles. 

Support  of  two 
manual-labor 
schools  and  pay 
of  teachers. 

Iron  and  steel 
and  articles  for 
shops;  pay  of 
two  black¬ 
smiths,  one  of 
whom  is  a  tin 
and  gun  smith; 
two  strikersand 
apprentices. 
Estimate:  Iron, 
etc.,  $500;  black¬ 
smiths,  $1,200, 
and  strikers, 
$480. 

Farming  imple- 
ments  and 
stock;  farmer, 
miller,  engi¬ 
neer,  and  ap¬ 
prentices  in 
working  mill 
and  repairing 
grist  and  saw 
mill.  Estimat¬ 
ed  amount. 

To  be  expended 
for  civilization, 
during  the 
pleasure  of  the 
President. 

Permanent  annu¬ 
ity  in  money. 


Agreement  ratified 
June  10, 1896,  art. 
2;  five  install¬ 
ments  yet  due. 

Agreement  ratified 
by  act  of  Feb.  23, 
1889;  seven  in¬ 
stallments  yet 
due. 


Treaty  of  June  9, 


Agreement  ratified 
by  act  of  Feb.28, 
1877. 

Treaty  of  May  10, 


Treaty  of  Jan,  2, 
1825,  and  Senate 
resolution. 


.  .do  . 
..do  . 


Treaty  of  Mar.  12, 


Treaty  of  Aug.  3, 
1795. 

Treaty  of  Sept.  30, 
1809. 

Treaty  of  Oct.  2, 
1818. 

Treaty  of  Sept.  20, 


Ante,  p.  605 

Ante,  p.  314 


Vol,2,p.  409. 
Vol.  2,  p.471. 
Vol.2,  p.555. 


Ante,  p.168 .] 
Vol.  2,  p.  778. 


Vol.  2,  p. 
576. 

- do . 


90,000.00 

9,000.00 


10,000.00 

2,180.00 


Vol.  2, 
30. 

Vol.  2, 
73. 

Vol.  2, 
117. 

Vol.  2, 


6,750. 00 
3,327.72 


$135,000.00 

66,554.43 


357.80 

178.90 

894.50 

715.60 


7, 156.00 
3,578.00 
17,890.00 
14,312.00 
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Statement  showing  title  of  Indian  treaties,  with  description  of  annuities,  appropriations,  liabilities,  and  funds 
held  in  trust — Continued. 


Names  of  treaties. 

Description  of 
annuities. 

Explanation. 

Reference 
to  law. 

Annual 
amount, 
duration  in¬ 
definite, 
liable  to  be 
discontin¬ 
ued. 

Aggregate 
of  future  ap¬ 
propriations 
to  pay  lim¬ 
ited  annui¬ 
ties,  inci¬ 
dental. 

Amount 
of  annual 
liabilities 
of  a  perma¬ 
nent  char¬ 
acter. 

Amounts 
held  in  trust 
on  which  5 
per  cent  is 
annually 
paid,  and 
amounts 
permanent¬ 
ly  invested 
at  5  per  cent 
interest. 

Potowatomi . 

Permanent  annu- 

Treaty  of  July  29, 

Yol.  2.  p. 

$5,724.77 

$114,495.40 

Do . 

Do . 

ities. 

Permanent  pro¬ 
vision  for  three 
b 1 acksmi th  s 
and  assistants, 
iron,  and  steel, 
Permanent  provi- 

1829. 

Treaties  of  Oct.  16, 
1826;  Sept.  20, 
1828;  July  29, 
1829. 

Treaty  of  July  29, 

213. 

Yol.  2,  pp. 
195,  213. 

Vol.  2,  p.213. 

1,008.99 

. 

156.54 

20,179.80 

3,130.80 

Do . 

Do . 

sion  for  salt. 

Permanent  provi¬ 
sion  for  money 
in  lieu  of  tobac¬ 
co,  iron,  and 
steel. 

Interest  on  $230,- 

1829". 

Treaties  of  Sept.  29, 
1828;  June  5  and 
17,  1846. 

June  5  and  17, 1846. 

Vol.  2,  pp. 
210,  413. 

Vol.  2,  p.413. 

107.34 

11,503.21 

2,146.80 

230, 064, 20 

Quapaw . 

064.20,  at  5  per 
cent. 

Education ,  smith , 
farmer,  and 
smith’s  shop, 
during  pleasure 
ofthePresident. 
$1,000  for  edu¬ 
cation,  $500  for 
smith,  etc. 

Permanent  annu- 

May  13, 1833 . 

Vol.  2,  p.291. 

$1,500. 00 

Sauk  and  Fox  of 

Treaty  of  Nov.  3, 

Vol.  2,  p.  54.. 

1,000.00 

20,000.00 

Mississippi. 

Do . 

ity. 

Interest  on  $200,- 

1804. 

Treaty  of  Oct.  21, 

Vol.  2,  p.367. 

10,000.00 

200,000.00 

Do . 

000,  at  5  per 
cent. 

Interest  on  $800,- 

1837. 

Treaty  of  Oct.  11, 

Vol.  2,  p.404. 

40,000. 00 

800,000.00 

Sauk  and  Fox  of 
the  Mississippi. 

Sauk  and  Fox  of 

000,  at  5  per 
cent. 

Interest  on  $300,- 
000,  at  5  per 
cent. 

Interest  on  $157,- 

1842. 

Act  of  Feb.  13, 1891. 

Treaty  of  Oct.  21, 

Ante,  p.  389 . 

Vol.  2,  p.367. 

15,000.00 

7,870.00 

300,000.00 

157,400.00 

Missouri. 

Do . 

400,  at  5  per 
cent. 

Support  of  school. 

1837. 

Treaty  of  Mar.  3, 

Vol.  2,  p.617. 

200.00 

Seminole . 

Interest  on  $500,- 

1861. 

Treaty  of  Aug. ,  7,  1 

Vol.  2,  p.  -. 

. 

25,000.00  | 

500, 000.00 

Do . 

000,  at  5  per 
cent. 

Interest  on  $70,- 

1856,  art.  8. 

Treaty  of  Mar.  21, 

Vol.  2,  p.694. 

3,500.00 

70,000.00 

Do . 

000,  at  5  per 
pent,  for  sup¬ 
port  of  schools, 

Intereston$l,500,- 

1866. 

Act  of  Mar.  2, 1889. 

Ante,  p.  340 . 

. 

75,000.00 

1, 500, 000. 00 

Seneca  of  N.  Y . 

000,  at  5  per 
cent. 

Permanent  annu¬ 

Treaty  of  Feb.  28, 

Vol.  2,  p.233. 

6,000. 00 

120,000.00 

Do . 

ities. 

Interest  on  $75,- 

1831. 

Act  of  June  27, 1846. 

!  9  Stat.,  35... 

3, 750. 00 

75,000.00 

Do . 

000,  at  5  per 
cent. 

Interest  on  $43,- 

. do . 

. do . 

2,152.50 

43.050.0C 

Shoshoni  and  Ban¬ 
nock: 

Shoshoni . 

050,  transferred 
from  Ontario 
Bank  to  United 
StatesTreasury. 

Physicians,  car¬ 

Treaty  of  July  3, 

Vol.  2,  p.649. 

5,000.00 

Do . 

penter,  teacher, 
engineer,  farm¬ 
er,  blacksmith; 
estimate. 

Blacksmith,  iron 

1868,  sec.  10. 

Treaty  of  July  3, 

. do . 

1,000.00 

Bannock  . 

and  steel;  esti¬ 
mate  amount. 
Physicians,  car¬ 

1868,  sec.  3. 

Treaty  of  July  3, 

. do . . 

5,000.00 

Shoshoni  and 

penter,  teacher, 
engineer,  farm¬ 
er,  blacksmith; 
estimate. 

Six  installments 

1868,  sec.  10. 

Agreement  ratified 

Ante,  p.  624. 

: 

1 

10,000.00 

Arapaho  in  Wyo¬ 
ming. 

Six  nations  of  N  ew 

of  $10,000  each. 

Permanent  ahnu- 

by  act  of  June  7, 
1897;  1  install¬ 
ment  yet  due. 
Treaty  of  Nov.  11, 

Vol.  2,  p.  27.. 

4, 500. 00 

90,000. 0i> 

York. 

s. 

itiesin  clothing, 
etc. 

Doc.  452,  pt : 

1794. 

I - 65 
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Statement  showing  title  of  Indian  treaties,  with  description  of  annuities,  appropriations ,  liabilities,  and  funds 
held  in  trust — Continued. 


Names  of  treaties.  • 

Description  of 
annuities. 

Explanation. 

Reference 
to  law. 

Annual 
amount, 
duration  in¬ 
definite, 
liable  to  be 
discontin¬ 
ued. 

Aggregate 
of  future  ap¬ 
propriations 
to  pay  lim¬ 
ited  annui¬ 
ties,  inci¬ 
dental. 

Amount 
of  annual 
liabilities 
of  a  perma¬ 
nent  char¬ 
acter. 

Amounts 
held  in  trust 
on  which  5 
per  cent  is 
annually 
paid,  and 
amounts 
permanent¬ 
ly  invested 
at  5  per  cent 
interest.  . 

Sioux  of  different 
tribes,  including 
Santee  Sioux  of 
Nebraska. 

Treaty  of  Apr.  29, 
1868. 

.....do . 

Vol.2,p.770. 

. do . 

$2,000.00 

10,400.00 

1,000,000.00 

for  iron  and 
steel;  estimate 
amount. 

Physician,  5 
teachers,  car¬ 
penter,  miller, 
engineer,  farm¬ 
er,  blacksmith: 
estimate. 

Purchase  of  ra¬ 
tions,  etc* 

Agreement  rati¬ 
fied  by  act  of 
Feb.  28, 1877,  art. 

5. 

Act  of  Mar.  2, 1889, 
sec. 17. 

Treaty  of  Oct.  7, 
1868. 

Treaty  of  Mar.  2, 
1868,  art.  9. 

Treaty  of  Mar.  2, 
1868,  art.  15. 

do  . 

Ante,  p.  169. 

Intereston$3,000,- 
000  at  5  per  cent. 

Blacksmith;  esti¬ 
mate. 

Iron  and  steel  and 
blacksmith’s 
tools;  estimate. 

Two  carpenters, 
millers,  farm¬ 
er  s ,  teachers, 
and  one  black¬ 
smith. 

Beef,  mutton, 

Ante,  p.  335. 

Yol.  2,  p.655. 

Vol.2,p.  765. 

. do . 

$150,000.00 

$3,000,000.00 

Tabequacke  band 
of  Ute. 

Tab  e  qu  ache, 
Moache,  Capote, 
W  iminuche, 
Yampa,  Grand 
River,  and  Uin¬ 
ta  bands  of  Ute. 

7,800.00 

30,000.00 

. do . 

W  in  T) 

wheat,  flour, 
beans,  etc.,  in 
discretion  of 
Secretary  of  In¬ 
terior. 

Interest  on  $804,- 
909.17  at  5  per 
cent. 

Treaty  of  Nov.  1, 
1837,  and  Senate 
resolution  of 
July  17, 1862. 

Act  of  July  15, 1870. 

Yol.  2,  p.369; 

40,245.45 

804,909.17 

12stat.628. 

pn 

Interest  on  $78,- 
340.41  at  5  per 
cent  to  be  ex¬ 
pended  under 
.  direction  of 
Secretary  of  In¬ 
terior. 

Twenty  install¬ 
ments  of  $15,- 
000  each,  fourth 
series,  to  be 
paid  to  them  or 
expended  for 
their  benefit. 

Ante,  p.  127. 

3,917.02 

78,340.41 

Yankton  tribe  of 
Sioux. 

Yol.  2,  p.587. 

$105,000.00 

Treaty  of  April  19, 
1858;  seven  in¬ 
stallments  yet 
due. 

TY>t01 

_ 

1, 217, 630. 00 

1,113,000.00 

758, 670. 77 

13,873,015. 88 

1 . 1 . 
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STATISTICS  OF  INDIAN  AGENCIES  AND  TRIBES. 


Index  to  agencies  and  tribes. 

INDIAN  AGENCIES. 


Agency. 

State  or  Territory. 

Page. 

Agency. 

State  or  Territory. 

Page. 

1038 

1038 

1039 

1039 

Colville . 

1039 

1040 

1040 

1040 

1041 

1041 

1041 

1041 

1042 

Grande  Ronde .  . 

Oregon  . 

1033 

Sauk  and  Fox . 

Oklahoma . 

1042 

Green  Bay 

Wisconsin  . 

1034 

Seminole . 

Florida . 

1042 

Hoopa  Valley. 

California . . 

1034 

Shoshoni . 

Wyoming . 

1042 

Hualapai  (Walapai) 

Arizona 

1034 

Siletz . 

Oregon . 

1043 

Oklahoma . 

1035 

Sisseton . . 

South  Dakota . 

1048 

Klamath 

Oregon  _ 

1035 

Southern  Ute . . . . . 

Colarado . 

1043 

Tifl.  Pointe. .  _ 

Wisconsin . . 

1035 

Standing  Rock . 

North  Dakota . 

1043 

1035 

Tongue  River . 

Montana . 

1044 

Lower  TVml£ 

South  Dakota 

1036 

Tulalip . 

Washington . 

1044 

Mackinac 

Michigan .  . . 

1036 

Uintah  and  Ouray . 

Utah . 

1044 

New  Mexico 

1036 

Umatilla . 

Oregon . 

1044 

Mission-Tule  River 

California . 

1036 

Indian  Territory . 

1045 

New  Mexico. 

1037 

Walker  River  Reservation 

Nevada . 

1045 

Wa.sh  i  n  gtori 

1037 

Warm  Springs . 

Oregon  . 

1045 

Nevada 

1037 

Western  Shoshoni . . 

Nevada . 

1045 

New  York 

New  York . 

1037 

White  Earth . 

Minnesota . 

1046 

Idaho  ..  . 

1038 

Yakima . 

Washington . 

1046 

N  e  braska 

1038 

Yankton . 

South  Dakota . 

1046 

INDIAN  TRIBES. 


Tribe. 


Agency. 


Tribe. 


Absentee  Shawnee . 

Apache . . 

Apache,  Coyotero . 

Apache,  Jicarilla . 

Apache,  Mescalero . 

Apache,  San  Carlos . 

Apache,  Tonto . 

Apache,  White  Mountain  . . . 

Arapaho . . . 

Arapaho,  Northern . .. 

Ankara . 

Assinniboine . 

Assiniboin . 

Bad  River  Chippewa . 

Bannock  . 

Bannock . . 

Blackf  eet . 

Blackfeet  Sioux . 

Blackf  eet  Sioux . 

Black  River  Chippewa . 

Bloods . 

Boise  Fort  Chippewa . 

Brul6  Sioux . 

Brul6  Sioux,  Lower . 

Capote  Ute . 

Carlos’  Band  of  Flathead. . . . 
Cass  Lake  and  Winnibigosh- 
ish  Chippewa. 

Cayuga . 


Chehalis . 


Chemehuevi . 

Cherokee . 

Cherokee,  Eastern... 

Cheyenne . 

Cheyenne,  Northern 
Chickasaw . 


Sauk  and  Fox,  Okla¬ 
homa. 

Kiowa . 

San  Carlos . 

Pueblo  and  Jicarilla. . . . 

Mescalero . 

San  Carlos . 

. do . 

Fort  Apache . 

Cheyenne  and  Arapaho. 

Shoshone . 

Fort  Berthold . 

Fort  Belknap . 

Port  Peck . . 

La  Pointe . 

Fort  Hall . 

Lemhi . 

Blackfeet . 

Cheyenne  River . 

Standing  Rock . 

.Mackinac . 

Blackfeet . . 

La  Pointe . 

Rosebud . . 

Lower  Brule . 

Southern  Ute . 

Flathead . 

White  Earth . 

New  York . 

Umatilla . 

(No  agency) . 

Puyallup . 

Colorado  River . 

Union . 

Eastern  Cherokee . 

Cheyenne  and  Arapaho. 

Pine  Ridge . 

Tongue  River . 

!  Union . . 


1035 
1041 

1040 

1036 

1041 
1041 
1032 


1033 

1035 

1033 

1035 

1029 

1030 
1043 

1036 
1029 

1035 
1041 

1036 
1043 


1040 

1030 

1045 

1032 

1030 


1044 

1045 


Chippewa . 

Chippewa  and  Ottawa . 

Chippewa,  Cass  Lake,  and 


Potawatomi  and  Great 
Nemaha. 

Mackinac . 

White  Earth . 


1039 

1036 

1046 


vv  mmoigosmsn. 

Chippewa,  Leach  Lake  Pil¬ 
lager. 

Chippewa,  Otter  Tail  Pil¬ 
lager. 

Chippewa,  Pembina . . 

Chippewa,  Red  Lake . 

Chippewa,  Turtle  Mount .... 
Chippewa: 

At  Bad  River . 

At  Boise  Fort . . 

At  Fond  du  Lac . . 

At  Grand  Portage . . 

At  Lac  Court  d’Oreilles 
At  Lac  du  Flambeau 

At  Red  Cliff . 

Chippewa  (Miss.): 

Gull  Lake . 

Mille  Lac . 

White  Earth . 

White  Oak  Point . 

Chippewa  of  Saginaw,  Swan 
Creek, 'and  Black  River. 

Choctaw . . . 

Citizen  Potawatomi . . 


White  Earth . 

White  Earth . 

White  Earth . 

White  Earth . 

Devils  Lake . 

La  Pointe. . . 

LaPointe . 

La  Pointe . 

La  Pointe . 

La  Pointe . 

La  Pointe . 

LaPointe . 

White  Earth . . 

White  Earth . 

White  Earth . 

White  Earth . 

Mackinac . 

Union . 

Sauk  and  Fox,  Okla- 


1046 

1046 

1046 

1046 

1031 

1035 


1035 

1035 

1035 

1035 

1035 


1046 

nut; 

1046 

1046 

1036 

1045 

1042 


Clackama . 

Coeur  d’Alene . 

Columbia  (Moses’  Band).. 

Colville . 

Comanche . 

Concow  . 

Cow  Creek . 

Coyotero  Apache . 

Creek . 

Crow . 


Grande  Ronde 

Colville . 

Colville . 

Colville . 

Kiowa . 

Round  Valley . 
Grande  Ronde. 

San  Carlos . 

Union . 

Crow . 


1033 

1030 

1030 

1030 
1035 
1041 
1033 
1041 
1045 

1031 
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Index  to  agencies  and  tribes — Continued. 

INDIAN  TRIBES— Continued. 


Tribe. 


Digger . . . 

Dwamish . 

Eastern  Cherokee . . 

Eastern  Shawnee . 

Flandreau  Santee  Sioux . 

Flathead,  Carlos  Band . 

Flathead,  Pend  d’Oreilles 
and  Kutenai  (Confed.). 

Fond  du  Lac . 

Fond  du  Lac  Chippewa . 

Fort  Hall  Indians . 

Georgetown . . 

Grand  Portage  Chippewa. . . . 

Grosventre . . 

Grosventre . 

Gull  Lake  Chippewa . 

Hoh . 

Hoopa . . . 

Hopi  Pueblo . 

Hualapai  (Walapai) . 

Humptulip . 

Hunkpapa  Sioux . 

Huron  Potawatomi . 

Iowa . 

Iowa . 

Jicarilla  Apache . 

Joseph’s  Band  Nez  Perce .... 

Kaibab . 

Kalispel . . 

Kalispel,  Lower . 

Kansa 

Kaskaskia . 

Kaw  (Kansa) . 

Kickapoo . 

Kickapoo,  Mexican . 

Kiowa . 

Klamath . 

Klamath . 

Kutenai . 

Lac  Courte  Oreille  Chippewa 
Lac  du  Flambeau  Chippewa. 

Lake . 

L’Anse  Chippewa . . . 

Leech  Lake  Pillager  Chip¬ 
pewa.  . 

Little  Lake  and  Redwood. . . 

Loafer  Sioux . . . 

Lower  Brule  Sioux . 

Lower  Kalispel . 

Lower  Spokan . 

Lower  Yanktonai  Sioux . 

Luckamute . 

Lummi . 

Madison . 

Makah . 

Makah  at  Ozette . 

Mandan . 

Maricopa . 

Marys  River . 

Medewakanton  Sioux _ _ _ _ 

Menominee . 

Mescalero  Apache . 

Mexican  Kickapoo . 

Miami . 

Middle  and  Upper  Spokan 
on  Cceur  d’Alene  Reserve. 
Middle  and  Upper  Spokan 
on  Spokan  Reserve. 

Mille  Lac  Chippewa . 

Miniconjou  Sioux . 

Mississippi  Chippewa: 

Gull  Lake . 

Mille  Lac . 

White  Earth . 

White  Oak  Point . 

Mission . 

Missouri  and  Oto . 

MoacheUte . 

Modoc . 

Modoc,  Paiute,  and  Pitt 
River. 

Mohave . 

Mohave . 

Mohave: 

At  Fort  Mohave . 

At  Needles . 

Molel . 


Agency. 


Eastern  Cherokee . 

Quapaw . i 

Santee . ! 

Flathead . 

Flathead . 

White  Earth . 

LaPointe . 

Fort  Hall . 

Puyallup . 

LaPointe . 

Fort  Belknap . 

Fort  Berthold . 

White  Earth . 

NeahBay . . 

Hoopa  Valley . 

Navajo . 

]  Hualapai . 

J  Puyallup . 

Standing  Rock  . . . . 

Mackinac . 

Potawatomi  and  Great 
Nemaha. 

Sauk  and  Fox,  Okla¬ 
homa. 

Pueblo  and  Jicarilla. . . . 
Colville . 

Flathead . . . 

Osage . . . 

Quapaw . 

Osage . . . 

Potawatomi  and  Great 
Nemaha. 

Sauk  and  Fox,  Okla¬ 
homa. 

Kiowa . 

Hoopa  Valley . 

Klamath . 

Flathead . 

La  Pointe . 

La  Pointe . 

Colville . 

Mackinac . 

White  Earth . 

Round  Valley . 

Rosebud . . . 

Lower  Brule . 

Flathead . 

Colville . 

Crow  Creek . 

Grande  Ronde . 

Tulalip . 

Tulalip . 

NeahBay . . 

Neah  Bay  . 

Fort  Berthold . 

Pima . 

Grande  Ronde . 

(No  agency) . 

Green  Bay . 

Mescalero . 

Sauk  and  Fox,  Okla¬ 
homa. 

Quapaw  . 

Colville . 

Colville . 

White  Earth . 

Cheyenne  River . 

White  Earth . 

White  Earth . 

White  Earth . 

White  Earth . 

Mission-Tule  RiveT..... 
Ponca,  Pawnee,  Oto, 
and  Oakland. 

Southern  Ute . 

Quapaw . . 

Klamath . 

Colorado  River . 

San  Carlos . 

Colorado  River . 

Colorado  River . 

Grande  Ronde . 


Page. 


Tribe. 


Agency. 


Page. 


1044 

1032 

1040 

1041 
1032 
1032 


1040 

1035 

1032 

1033 
1046 
1037 

1034 
1037 
1034 
1040 
1043 

1036 
1039 


1042 

1040 

1030 


1035 

1034 

1035 
1032 


1030 

1036 

1046 


1041 

1041 

1036 

1032 

1030 

1031 


1044 

1044 

1037 

1037 
1033 

1038 
1033 


1034 

1036 

1042 

1040 

1030 

1030 

1046 

1030 


1046 

1046 

1046 

1046 


1042 

1040 

1035 


1030 

1041 

1030 

1030 

1033 


Moquis  Pueblo . . 

Moses  Band,  Columbia . 

Muckleshoot . 

Muddy  . 

Munsee . 

Munsee  and  Stockbridge .... 

Navaho . 

Nebraska  Ponca . 

Nespilem . . . 

Nez  Perces . . . . 

Nez  Perces  (Joseph’s  Band) . 

Nisqually . . 

Nomadic  Papago . 

Nomelackie  . . . 

Northern  Arapaho . 

Northern  Cheyenne . 

Northern  Sioux . 

Okinagan . . . 

Omaha . 

Oneida . 

Oneida . 

Onondaga . 

Osage . 

Oto  and  Missouri . . 

Ottawa . "... 

Ottawa  and  Chippewa . 

OtterTail  PillagerChippewa. 
Ouray  Uncompahgre  Ute .... 

Ouray  White  River  Ute . 

Ozette  Makah . 

Paiute . 

Pai-Ute . 

Paiute . 

Paiute . 

Paiute,  Warm  Springs,  Was¬ 
co,  Tenino. 

Panaca . . 

Papago . . 

Papago  at  San  Xavier . 

Papago,  Nomadic . 

Pawnee  . . . . 

Pembina  Chippewa . 

Pend  d’Oreille . 

Peoria . 

Piankashaw . 


Pillager,  Leech  Lake,  Chip¬ 
pewa. 

Pillager,  Otter  Tail,  Chip¬ 
pewa. 

Pima . 

Pitt  River . 

Pitt  River  and  Nomelackie. . 
Ponca . 


Ponca  of  Nebraska . 

Potawatomi,  Citizen . 

Potawatomi  of  Huron . 

Potawatomi,  Prairie  Band  . . 

Prairie  Band  of  Potawatomi. 

Pueblo . 

Pueblo,  Moquis . 

Puyallup . 

Pyramid  Lake  Paiute . 

Quapaw . 

Queet . 

Quillehute . 

Quinaielt . 

Red  Cliff  Chippewa . 

Red  Lake  Chippewa . 

Redwood . 

Rogue  River . 

Saginaw  Chippewa . 

Saint  Regis . 

San  Carlos  Apache . 

Sanpoil . . 

Sans  Arc  Sioux . 

Santee  Sioux . 

Santee  Sioux  of  Flandreau . . 

Santian . : . 

San  Xavier  Papago . 

Sauk  and  Fox  of  Mississippi. 
Sauk  and  Fox  of  Mississippi. 

Sauk  and  Fox  of  Missouri. . . . 


Navaho. . . . 

Colville . . 

Tulalip  ....... _ _ _ 

(No  agency) . 

Potawatomi  and  Great 
Nemaha. 

Green  Bay. . . . 

Navaho . . 

Santee . 

Colville . 

Nez  Perces . 

Colville . 

Puyallup . . 

Pima . . 

Round  Valley . . 

Shoshone . 

Tongue  River . . 

Rosebud . : . 

Colville . 

Omaha  and  Winnebago. 

Green  Bay . . 

New  York . . 

New  York . 

Osage . 

Ponca,  Pawnee,  Oto, 
and  Oakland. 

Quapaw  . 

Mackinac  . . . 

White  Earth...... . 

Uintah  and  Ouray . 

Uintah  and  Ouray . 

NeahBay . . . 

Klamath . 

Western  Shoshoni . 

Nevada . . 

Walker  River  Reserva¬ 
tion. 

Warm  Springs . 


(No  agency) . 

Pima . 

Pima . 

Pima . 

Ponca,  Pawnee,  Oto, 
and  Oakland. 

White  Earth . 

Flathead . 

Quapaw . 

Quapaw  . 

Blackfeet . 

White  Earth . 


White  Earth. . 


1037 

1030 

1044 


1034 

1039 
1041 
1030 
1038 
1030 

1040 
1038 

1041 

1042 
1044 
1041 
1030 
1038 
1034 
1037 
1037 


1046 

1044 

1044 
1037 
1035 

1045 
1037, 
1045 


1046 

1046 


Pima . 

Klamath . . . 

Round  Valley . . 

Ponca,  Pawnee,  Oto, 
and  Oakland. 

Santee . 

Sauk  and  Fox,  Okla¬ 
homa. 

Mackinac . 

Potawatomi  and  Great 
Nemaha. 

Potawatomi  and  Great 
Nemaha. 

Pueblo  and  Jicarilla  . . . 

Navajo . 

Puyallup . 

Nevada . 

Quapaw . 

Puyallup . 

NeahBay . 

Puyallup . 

LaPointe . 

White  Earth . 

Round  Valley . 

Grande  Ronde . 

Mackinac . 

New  York . . . 

San  Carlos . 

Colville. . . .' . 

Cheyenne  River . 

Santee . . . 

Santee . 

Grande  Ronde . . . 

Pima . . . 

Sauk  ana  Fox,  Iowa. . . . 
Sauk  and  Fox,  Okla¬ 
homa. 

Potawatomi  and  Great 
Nemaha. 


1041 

1042 


1040 

1037 

1040 

1037 

1040 

1040 

1037 

1040 
1035 
1046 

1041 


1036 

1037 
1041 


1"41 

1041 


1042 

1042 

1039 
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Index  to  agencies  and  tribes — Continued. 

INDIAN  TRIBES— Continued. 


Tribe. 


Agency. 


Page. 


Seminole . . 

Seminole  in  Florida . 

Seneca  . 

Seneca  . 

Shawnee,  Absentee. . 

Shawnee,  Eastern . 

Shebit . 

Sheepeater . 

Shoshoni . 

Shoshoni . 

Shoshoni  (or  Snake) . 

Shoshoni . 

Siletz . 

Sioux . 

Sioux . . . .. 

Sioux,  Brul6 . 

Sioux,  Loafer . 

Sioux,  Lower  Brul6 . 

Sioux,  Lower  Yanktonai _ 

Sioux,  Midewakanton  Band 
in  Minnesota. 

Sioux,  Northern . 

Sioux,  Santee . 

Sioux,  Santee  of  Flandreau  . 
Sioux,  Sisseton  and  Wahpe- 
ton. 

Sioux,  Two-Kettle . 

Sioux,  Two-Kettle . 

Sioux,  Wahpeton . 

Sioux,  Waziaziah . 

Sioux,  Yankton . 

Sioux,  Yanktonai,  Hunk- 
papa,  and  Blackfeet. 

Sioux,  Yanktonai . 

Sissetonand  Wahpeton  Sioux 

Sklallam . 

Skokomish . 

Snake . 

Spokan . 

Spokan,  Lower . 

Spokan,  Upper  and  Middle, 
on  Coeur  d’Alene  Reserve. 
Spokan,  Upper  and  Middle, 
on  Spokan  Reserve. 

Squaxon  . 

Stockbridge  and  Munsee .... 

Supai,  Yava . . . 

Swan  Creek  Chippewa . 

Swinomish . 

Tenino . 

Tonka wa . 

Tonto  Apache . 

Tulalip . . 


Union . 

Seminole . 

Quapaw  . 

New  York . 

Sauk  and  Fox,  Okla¬ 
homa. 

Quapaw  . 

(No  agency) . 

Lemhi . 


1045 

1042 

1040 

1037 

1042 

1040 


1035 


Fort  Hall . 

Lemhi . 

Shoshone . 

Western  Shoshoni 

Siletz . 

Devils  Lake . 

Pine  Ridge . 

Rosebud . 

Rosebud . 

Lower  Brule . 

Crow  Creek . 


1033 

1035 
1042 
1045 
1U43 
1031 
1039 
1041 
1041 

1036 


(No  agency). 


Rosebud. 
Santee... 
Santee... 
Sisseton  . 


1041 

1041 

1041 

1043 


Cheyenne  River. 

Rosebud . 

Sisseton . 

Rosebud . 

Yankton . 

Standing  Rock . . 


1030 

1041 

1043 

1041 

1046 

1043 


Fort  Peck 


Puyallup 
Puyallup 
Shoshone 
Flathead 
Colville. . 
Colville.. 


1043 

1040 

1040 

1042 


1030 


Puyallup . 

Green  Bay . 

Hualapai . 

Mackinac . 

Tulalip . 

Warm  Springs . 

Ponca,  Pawnee,  Oto, 
and  Oakland. 

San  Carlos . 

Tulalip . 


1040 

1034 

1034 

1036 

1044 

1045 
1039 


1041. 

1044 


Tribe. 


Agency. 


Page. 


Tule  River . . . 

Turtle  Mountain  Chippewa . 

Tuscarora . 

Two-Kettle  Sioux .. . 

Two-Kettle  Sioux . 

Uintah  Ute . 

Ukie  and  Wylackie . 

Umatilla . 

Umpqua . 

Uncompahgre  Ute  at  Ouray . 
Upper  and  Middle  Spokan 
on  Coeur  d’Alene  Reserve. 
Upper  and  Middle  Spokan 
on  Spokane  Reserve. 

Ute,  Capote . 

Ute,  Moache . 

See  Pah-Ute  and  Pi-Ute. 

Ute,  Uintah . . 

Ute,  Uncompahgre,  at  Ouray 
Ute,  White  River,  at  Ouray. . 
Ute,  White  River,  at  Uintah. 

Ute,  Wiminuchie . 

Yieux  de  Sert  Chippewa  .... 

Wahpeton  Sioux . 

Walapai.  (See  Hualapai.) 

Walker  River  Paiute . 

Walla  Walla . 

Wapeto . 

Warm  Springs . 

Wasco . 

Wasco . . 

Waziaziah  Sioux . 

Wea . 

White  Earth  Chippewa . 

White  Mountain  Apache .... 
White  Oak  Point  Chippewa . 

White  River  Ute . 

Wichita  and  affiliated  tribes. 

Wild  Yakima . 

Wiminuchie  Ute . 

Winnebago . 

Winnibigoshish  Chippewa . . 

Wyandot . 

Wylackie . . 

Yakima,  Wasco,  and  others . 

Yakima,  Wild . 

Yam  Hill . 

Yanktonai  Sioux. . . 

Yanktonai  Sioux,  Lower. . . . 

Yanktonai  Sioux . 

Yankton  Sioux . 

Yava  Supai . 

Yuma . 

Do . 


Mission-Tule  River. 

Devils  Lake . 

New  York . 

Cheyenne  River. . . . 

Rosebud. . 

Uintah  and  Ouray  . 

Round  Valley . 

Umatilla  . . , . 

Grande  Ronde . 

Uintah  and  Ouray  . 
Colville . 

. do . 

Southern  Ute . 

. do . 

Uintah  and  Ouray. . 

. do . 

. do . 

. do . 

Southern  Ute . 

Mackinac  . . 

Sisseton . 


Nevada . 

Umatilla . 

Grande  Ronde. 
Warm  Springs. 

. do . 

Yakima . 

Rosebud . . . 


Quapaw ...» . 

White  Earth . 

Fort  Apache . 

White  Earth . 

Uintah  and  Ouray. . 

Kiowa . 

Yakima . 

Southern  Ute . . 

Omaha  and  W  innebago . 

White  Earth . 

Quapaw . . 

Round  Valley . 

Yakima . 

. do . 

Grande  Ronde . 

Standing  Rock  ..... 

Crow  Creek . 

Fort  Peck . . . 

Yankton . 


Hualapai . 

Mission-Tule  River. 
San  Carlos . . . 


1036 
1031 

1037 


1041 

1044 

1041 

1044 


1044 

1030 


1043 

1043 

1044 
1044 
1044 
1044 
1043 


1043 


1044 
1033 

1045 

1045 

1046 
1041 
1040 
1046 
1032 
1046 
1044 
1035 
1046 
1043 
1038 
1046 

1040 

1041 
1046 
1046 
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STATISTICS  OF  AGENCIES  AND  TRIBES. 


BLACKFEET  AGENCY,  MONT. 


Tribes. 


Population 


Blackfeet. 
Bloods . . . 
Piegans. . , 


Area,  1,760,000  acres;  unallotted. 

Railroad  station:  Blackfoot,  on  Great  Northern  Railway.  Six  miles  to  agency  by  stage. 
Nearest  military  post:  Fort  Assinniboine,  Mont. 

Post-office  address:  Browning,  Mont. 

Telegraphic  address:  Blackfoot,  Mont. 
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CHEYENNE  AND  ARAPAHO  AGENCY,  OKLA. 


Tribes. 

Population. 

1,011 

2,069 

Area. 

Acres. 

Allotted .  . . 

529,682 

231,829 

3,500^562 

Reserved: 

School  lands . . . 

Military,  agency,  etc . . . . . . .. 

Open  for  set.fl  em  ent, .  . . . . . 

Railroad  station:  Darlington,  Okla.,  on  Chicago,  Rock  Island  and  Pacific  Railway.  One  and  one- 
half  miles  to  agency  by  stage. 

Nearest  military  post:  Fort  Reno,  Okla. 

Post-office  address:  Darlington,  Okla. 

Telegraphic  address:  Darlington,  Okla.,  via  Fort  Reno,  Okla. 

CHEYENNE  RIVER  AGENCY,  S.  DAK. 


Blackfeet  Sioux . . 
Miniconjou  Sioux 
Sans  Arcs  Sioux  . . 
Two-Kettle  Sioux 


Tribes. 


Population. 


2,557 


Area:  2,867,840  acres,  partly  surveyed;  unallotted. 

Railroad  station:  Gettysburg,  on  Chicago  and  Northwestern  Railroad.  Twenty  miles  to  agency 
by  stage. 

Nearest  military  post:  Fort  Yates,  N.  Dak. 

Post-office  address:  Cheyenne  Agency,  Dewey  County,  S.  Dak. 

Telegraphic  address:  Gettysburg,  S.  Dak. 

COLORADO  RIVER  AGENCY,  ARIZ. 


Tribes. 

Population. 

683 

MoJisyfi fit- .  T_  __  . . . . . .  . . . 

700 

Mohave  at  Fort  Mohave . . . . . . . . 

1,000 

150 

r!hpmp.hnoyi  _ . .  . . . . . . 

Area:  240,640  acres,  partly  surveyed. 

Railroad  station:  Needles,  Cal.,  on  Atlantic  and  Pacific  Railroad.  One  hundred  miles  to  agency 
by  boat. 

Nearest  military  post:  Fort  Whipple,  Ariz. 

Post-office  address:  Parker,  Yuma  County,  Ariz. 

Telegraphic  address:  Yuma,  Ariz. 

COLVILLE  AGENCY,  WASH. 


Colville . 

Cceur  d’Alene . 

Upper  and  Middle  Spokan  (Cceur  d’Alene  Reserve) 

Lower  Spokan . 

Upper  and  Middle  Spokan,  on  Spokan  Reserve . 

Columbia  (Moses’  Band) . 

Okinagan . 

Nez  Perc6s  (Joseph’s  Band) . 

Sanpoil  and  Nespelim . 

Kalispel . 


Tribes. 


Population. 


639 

137 

400 

152 


Total 
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COLVILLE  AGENCY,  WASH. — Continued. 


Columbia. 
Colville... 
Spokan . . . 


Area  (unalloted). 


Acres. 


24,220 

2,800,000 

153,600 


Railroad  station:  Davenport,  on  Central  Washington  Railroad  (via  Spokane).  Twenty-seven  miles 
to  agency  by  stajge. 

Nearest  military  post:  Fort  Spokane,  Wash. 

Post-office  address:  Miles,  Lincoln  County,  Wash. 

Telegraphic  address:  Fort  Spokane,  via  Davenport,  Wash. 

CROW  AGENCY,  MONT. 


Tribe. 


Population. 


Area,  3,504,000  acres,  partly  surveyed;  unallotted. 

Railroad  station:  At  agency,  on  Burlington  and  Missouri  Railroad. 
Nearest  military  post:  Fort  Custer,  Mont. 

Post-office  address:  Crow  Agency,  Mont. 

Telegraphic  address:  Crow  Agency,  Mont. 


CROW  CREEK  AGENCY,  S.  DAK. 


Tribe. 

Population. 

1,061 

Area. 

Acres, 

172,413.81 

1, 076. 90 

Unallotted  . 

112,031.00 

Railroad  station:  Chamberlain,  on  Chicago,  Milwaukee  and  St.  Paul  Railway.  Twenty-five  miles 
to  agency  by  stage. 

Nearest  military  post:  Fort  Niobrara,  Nebr. 

Post-office  address:  Crow  Creek,  Buffalo  County,  S.  Dak. 

Telegraphic  address:  Crow  Creek,  via  Chamberlain,  S.  Dak. 

DEVILS  LAKE  AGENCY,  N.  DAK. 


Sioux . . . 

Turtle  Mountain  Cbippewas: 

Full  bloods . . . 

Mixed  bloods  on  reserve . 

Mixed  bloods  outside  reserve . 

Mixed  bloods  on  reserve,  unrecognized 

Total . . . . . . 


Allotted,  Devils  Lake  Reserve . 

Reserved  for  agency,  school,  and  church 
Unallotted: 

Devils  Lake . 

Turtle  Mountain . . . 


Tribes. 


Population. 


Area. 


Acres. 


131,223 

921 


j|  144,587 


Railroad  station:  Devils  Lake,  on  Great  Northern  Railway.  Fourteen  miles  to  agency  by  boat  and 
stage. 

Nearest  military  post:  Fort  Yah  N.  Dak. 

Post-office  address:  Fort  Totten,  Benson  County,  N.  Dak. 

Telegraphic  address:  Devils  Lake,  N.  D°k. 
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DIGGER  INDIANS  IN  CALIFORNIA. 

These  Indians  are  living  on  a  reservation  of  330  acres,  4  miles  from  Jackson,  Cal.  They  are  under 
the  immediate  control  of  a  farmer  and  special  disbursing  agent.  They  have  no  school. 

No  statistics  have  been  received  as  to  the  population. 

EASTERN  CHEROKEE  AGENCY,  N.  C. 


Eastern  Cherokee  (under  school  superintendent) 


Tribe. 


Population. 


1,351 


Area,  98,211  acres;  unallotted. 

Railroad  station:  Whittier,  on  Richmond  and  Danville  Railroad.  Seven  miles  to  school. 
Post-office  address:  Cherokee,  N.  C. 

Telegraphic  address:  Whittier,  N.  C. 

FLATHEAD  AGENCY,  MONT. 


Tribes. 


Population. 


Kutenai  (from  Idaho) . . . 

Flathead,  Pend  d’ Oreille  and  Kutenai  (confederated)  ... 

Spokan . . 

Lower  Kalispel . 

Carlos’  Band  of  Flathead . 

Total . .. . 


Area,  1,433,600  acres;  unallotted. 

Railroad  station:  Arlee,  on  Northern  Pacific  Railway.  Four  and  one-half  miles  to  agency  by  team. 
Nearest  military  post:  Fort  Missoula,  Mont. 

Post-office  address:  Jocko,  Mont. 

Telegraphic  address:  Arlee,  Mont.,  and  telephone  to  agency. 

FORT  APACHE  AGENCY,  ARIZ. 


White  Mountain  Apache 


Tribe. 


Population. 


1,838 


Area,  1,681,920  acres;  unallotted. 

Railroad  station:  Holbrook,  Ariz.,  on  the  Atlantic  and  Pacific  Railroad.  Ninety  miles  to  agency  by 
buckboard. 

Nearest  military  post:  Fort  Apache,  Ariz. 

Post-office  address:  Fort  Apache,  Ariz. 

Telegraphic  address:  Fort  Apache,  Ariz.,  via  Holbrook,  Ariz. 

FORT  BELKNAP  AGENCY,  MONT. 


Tribes. 

Population. 

Gros\ 

574 

Assiniboin «... . . . - . . . . . . 

716 

1,290 

Area,  unallotted,  537,600  acres;  surveyed. 

Railroad  station:  Harlem  Station,  on  Great  Northern  Railway.  Four  miles  to  agency. 
Nearest  military  post:  Fort  Assinniboin,  Mont. 

Post-office  address:  Harlem,  Choteau  County,  Mont. 

Telegraphic  address:  Harlem  Station,  Mont. 
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FORT  BERTHOLD  AGENCY,  N.  DAK. 


Tribes. 

Population. 

Grosventre . 

Total . 

- Hi 

Area,  965,120  acres;  unallotted.® 

Railroad  station:  Minot,  on  Great  Northern  Railway.  Seventy  miles  to  agencv. 
Nearest  military  post:  Fort  Yates,  N.  Dak. 

Post-office  address:  Elbo woods,  via  Bismarck,  N.  Dak. 

Telegraphic  address:  Bismarck,  N.  Dak. 


a  Allotments  made  in  the  field,  but  not  yet  approved. 
FORT  HALL  AGENCY,  IDAHO. 


Tribes. 

Bannock  . 

Shoshoni . 

Total . . . 


1,016 

1,446 


The  tribes  under  this  agency  are  known  also  as  Fort  Hall  Indians. 

Area,  864,000  acres;  unallotted. 

Railroad  station:  Rossfork,  on  Oregon  Short  Line  and  Utah  Northern  Railroad. 
Nearest  mililary  post:  Fort  Douglas,  Utah. 

Post-office  address:  Rossfork,  Bingham  County,  Idaho. 

Telegraphic  address:  Pocatello,  Idaho. 

FORT  PECK  AGENCY,  MONT. 


Tribes. 

Population. 

Yanktonai  Sioux . 

1, 239 

Assiniboin  . 

600 

Total  _  .  .  . . 

1,839 

Area,  1,776,000  acres;  unallotted. 

Railroad  station:  Poplar,  on  Great  Northern  Railway.  One-half  mile  to  agency. 
Nearest  military  post:  Fort  Assinniboine,  Mont. 

Post-office  address:  Poplar,  Mont. 

Telegraphic  address:  Poplar,  Mont. 

GRANDE  RONDE  AGENCY,  OREG. 

[Under  school  superintendent.] 


Molel  (absorbed  in  the  tribes  below). 

Rogue  River . 

Santian . 

Clackama . 

Luckamute . 

Cow  Creek . 

Wapeto . 

Marvs  River . 

Yam  Hill . 

Umpqua . 


Tribes. 


Population. 


Total 
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GRANDE  RONDE  AGENCY,  OREG.—  Continued. 


Allotted . 

Unallotted . 

Reserved  for  agency 


Area. 


Acres. 


33, 148 
26,111 
440 


Railroad  station:  Sheridan,  Oreg.  Fifteen  miles  to  school. 
Nearest  military  post:  Fort  Spokane,  Wash. 

Post-office  address:  Grande  Ronde,  Oreg. 

Telegraphic  address:  Sheridan,  Oreg. 

GREEN  BAY  AGENCY,  WIS. 


Oneida . 

Menominee . 

Stockbridge  and  Munsee 

Total . 


Tribes. 


Population. 


Area  of  Menominee  and  Stockbridge  reserves,  243,583  acres;  unallotted.  All  of  Oneida  lands 
allotted  except  84  acres  reserved  for  school  purposes. 

Railroad  station:  Shawano,  on  Chicago  and  Northwestern  Railroad.  Eight  miles  to  agency  by  stage. 
Nearest  military  post:  Fort  Snelling,  Minn. 

Post-office  address:  Keshena,  Shawano  County,  Wis. 

Telegraphic  address:  Shawano,  Wis. 

HOOPA  VALLEY  AGENCY,  CAL. 

[Under  school  superintendent.] 


Tribes. 

Population. 

510 

673 

1,183 

Area. 

Acres. 

Unallotted,  Hoopa  Reserve . . . . . 

99,051.00 

29,143.38 

68.74 

Reserved  for  3  villages . . . . . . . . 

Railroad  station:  Korbel,  on  Areata  and  Mud  River  Railway;  44  miles  to  agency  by  team. 
Nearest  military  post:  Presidio,  Cal. 

Post-office  address:  Hoopa,  Humboldt  County,  Cal. 

Telegraphic  address:  Eureka,  Cal. 

HTJALAPAI  (WALAPAI)  AGENCY,  ARIZ. 

[Under  industrial  teacher.] 


Hualapai . . 
Yava  Supai 


Tribes. 


Population. 


598 

261 


Area,  730,880  acres,  unsurveyed. 

Railroad  station:  Hackberry,  Ariz.,  on  Atlantic  and  Pacific  Railway. 
Nearest  military  post:  Fort  Apache,  Ariz. 

Post-office  address:  Hackberry,  Ariz. 

Telegraphic  address:  Hackberry,  Ariz. 
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KIOWA  AGENCY,  OKLA. 

Tribes. 

Population. 

1,126 
1, 553 
193 
961 

Total . 

Area. 

Acres. 

Kiowa,  Comanche,  and  Apache  Reservation . 

2,968,893 

743,610 

Total  (unallotted) . 

3,712,503 

Railroad  station:  Anadarko,  on  Chicago,  Rock  Island  and  Pacific  Railway. 

Nearest  military  post:  Fort  Sill,  Okla. 

Post-office  address:  Anadarko,  Okla. 

Telegraphic  address:  Anadarko,  Okla. 

KLAMATH  AGENCY,  OREG. 

Tribes. 

Population. 

585 

487 

Modoc,  Paiute,  and  Pit  River . 

Total . . . 

1,072 

# 

Area,  1,056,000  acres.  Allotments  being  made. 

Railroad  station:  Ager,  Cal.,  on  Southern  Pacific  Railway.  Eighty-five  miles  to  agency. 

Nearest  military  post:  Vancouver  Barracks,  Wash. 

Post-office  address:  Klamath  Agency,  Klamath  County,  Oreg. 

Telegraphic  address:  Klamath  Falls,  Oreg. 

LA  POINTE  AGENCY,  WIS. 

Tribes. 

Population. 

212 

692 

1,143 

770 

771 
323 
771 

Total . . 

4,682 

Area. 

Acres. 

127,792 

149,694 

40 

Unallotted . 

Reserved  for  school  use . . . 

Railroad  station:  Ashland,  on  Chicago  and  Northwestern  Railway  and  Wisconsin  Central  Railway. 
Nearest  military  post:  Fort  Snelling,  Minn. 

Post-office  address:  Ashland,  Wis. 

Telegraphic  address:  Ashland,  Wis. 

LEMHI  AGENCY,  IDAHO. 


Shoshoni . . 
Sheepeater 
Bannock  . . 

Total 


Tribes. 


Population. 


Area,  64,000  acres;  unallotted. 

Railroad  station:  Redrock,  on  Utah  and  Northern  Railroad.  Seventy  miles  to  agency  by  stage. 
Nearest  military  post:  Fort  Harrison,  Mont. 

Post-office  address:  Lemhi  Agency,  Lemhi  County,  Idaho. 

Telegraphic  address:  Redrock,  Mont. 
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LOWER  BRULti  AGENCY,  S.  DAK. 

Tribe. 

Population. 

Lower  BruM  Sioux . . . . . . . . . . . , . . . . . 

914 

Area,  472,550  acres;  unallotted. 

Eailroad  station:  Chamberlain,  on  Chicago,  Milwaukee  and  St.  Paul  Railroad.  Thirty-two  miles 
to  agency  by  stage. 

Nearest  military  post:  Fort  Crook,  Nebr. 

Post-office  address:  Lower  Brule,  Lyman  County,  S.  Dak. 

Telegraphic  address:  Chamberlain,  S.  Dak. 

MDEWAKANTON  SIOUX,  IN  MINNESOTA. 

Population,  907. 

They  have  no  reservation,  but  are  living  on  land  in  the  vicinity  of  Redwood,  Minn.,  which  was 
purchased  for  them  individually. 

They  have  no  school,  and  are  not  under  the  control  of  any  agent. 

MACKINAC  AGENCY,  MICHIGAN. 


Tribes. 

Population. 

6,000 

Total . 

7,537 

Area. 

Acres. 

Unallotted,  at  L’Anse  and  Ontanagan . i . 

49  089 

Allotted  to  L’Anse  and  Vieux  de  Sert . . . . . . . . . . 

Railroad  station:  L’Anse,  Mich.,  on  Duluth,  South  Shore  and  Atlantic  Railroad. 
Nearest  military  post: 

Post-office  address:  L’Anse,  Mich. 

Telegraphic  address:  L’Anse,  Mich. 

MESCALERO  AGENCY,  N.  MEX. 


Mescalero  Apache. 


Tribe. 


Population. 


444 


Area,  474,240  acres;  unallotted. 

Railroad  station:  Alamogordo,  on  El  Paso  and  Northeastern  Railroad.  Thirty-one  miles  to  agency. 
Nearest  military  post:  Fort  Bliss,  Tex. 

Post-office  address:  Mescalero,  N.  Mex. 

Telegraphic  address:  Las  Cruces,  N.  Mex. 


MISSION -TULE  RIVER  AGENCY,  CAL. 


Tribes. 

Population. 

Yuma 

707 

175 

2,966 

3,848 

Area. 

Acres. 

Unallotted.  . . . . - . 

275,063 

1,689.70 

2.70 

Railroad  station:  San  Jacinto,  on  Southern  California  Railroad. 
Nearest  military  post:  Presidio,  Cal. 

Post-office  address:  San  Jacinto,  Riverside  County,  Cal. 
Telegraphic  address:  San  Jacinto,  Cal. 


APPENDIX  I. 


1037 


NAVAHO  AGENCY,  ARIZ. 


Navaho . 

Hopi  Pueblo. 


Tribes. 


Population. 


20, 500 
2,641 


Area,  7,698,560  acres;  unallotted. 

Railroad  station:  Gallup,  on  Atlantic  and  Pacific  Railway.  Thirty  miles  to  agency. 
Nearest  military  post:  Fort  Wingate,  N.  Mex. 

Post-office  address:  Fort  Defiance,  Ariz. 

Telegraphic  address:  Gallup,  N.  Mex. 


NEAH  BAY  AGENCY,  WASH. 


Makah  . 

Quillehute . 

Hob . 

Makah  at  Ozette. 

Total . 


Tribes. 


Population. 


372 


241 


72 

50 


735 


Area,  24,517  acres;  unallotted. 

Railroad  station:  Seattle.  One  hundred  and  thirty-eight  miles  to  agency  by  steamer. 
Nearest  military  post:  Vancouver  Barracks,  Wash. 

Post-office  address:  Neah  Bay,  Clallam  County,  Wash. 

Telegraphic  address:  Neah  Bay,  Wash. 


NEVADA  AGENCY,  NEV. 


Tribe. 


Population. 


Paiute  at  Pyramid  Lake  . 


Area,  640,815  acres;  unallotted. 

Railroad  station:  Wadsworth,  on  Central  Pacific  Railroad.  Eighteen  miles  to  agency. 
Nearest  military  post:  Presidio,  Cal. 

Post-office  address:  Wadsworth,  Washo  County,  Nev. 

Telegraphic  address:  Wadsworth,  Nev. 


NEW  YORK  AGENCY,  N.  Y. 


Seneca . 

Onondaga  . 

Cayuga _ 

St.  Regis. . . 
Oneida  .... 
Tusearora  . 

Total 


2,767 
549 
161 
1, 183 


Area,  87,677  acres. 

Railroad  station:  Salamanca,  on  New  York,  Lake  Erie  and  Western  Railroad. 
Post-office  address:  Salamanca,  N.  Y. 

Telegraphic  address:  Salamanca,  N.  Y 
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NEZ  PERCES  AGENCY,  IDAHO. 


Tribe. 

Population. 

1,658 

Area. 

Acres. 

180,370.09 
2, 170.47 
32,020.00 

Reserved  for  agency,  school,  mission,  and  cemetery . . . 

Timber  land  reserved . 

Railroad  station:  Genesee,  on  Northern  Pacific  Railway.  Ten  miles  to  agency. 
Nearest  military  post:  Fort  Sherman. 

Post-office  address:  Spalding,  Idaho. 

Telegraphic  address:  North  Lapwai,  Idaho. 

OMAHA  AND  WINNEBAGO  AGENCY,  NEBR. 


Tribes. 

Population. 

1,173 

1,202 

2, 375 

Area. 

Acres. 

Allotted . 

158,299.50 

92,053.00 

Unallotted . 

Railroad  station:  Dakota,  on  Chicago,  St.  Paul,  Minnesota  and  Omaha  Railroad.  Twenty  miles  to 
agency. 

Nearest  military  post:  Fort  Crook,  Nebr. 

Post-office  address:  Winnebago,  Thurston  County,  Nebr. 

Telegraphic  address:  Dakota  City,  Nebr. 

OSAGE  AGENCY,  OKLA. 


Osage . . — 

Kansa  (or  Kaw) 

Total . 


Tribes. 


Population. 


Area,  1,570,195  acres;  unallotted. 

Railroad  station:  Elgin,  Kans.,  on  Atchison,  Topeka  and  Santa  Fe  Railway.  Distance  to  agency, 
25  miles. 

Nearest  military  post:  Fort  Reno,  Okla. 

Post-office  address:  Pawhuska,  Okla. 

Telegraphic  address:  Pawhuska,  Okla.,  via  Elgin,  Kans. 

PIMA  AGENCY,  ARIZ. 


Tribes. 

Population. 

Pima . 

4,260 

Maricopa . 

340 

Papago  . 

693 

Papago  at  San  Xavier . . 

531 

Papago,  Nomadic . 

2,046 

Total . 

7,870 
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PIMA  AGENCY,  ARIZ. — Continued. 


Unallotted . 

Allotted . 

Reserved  for  school 


453,797.00 

41,622.65 

14.00 


Railroad  station:  Casa  Grande,  on  Southern  Pacific  Railway.  Fifteen  miles  to  agency. 
Nearest  military  post:  Whipple  Barracks,  Ariz. 

Post-office  address:  Sacaton,  Pinal  County,  Ariz. 

Telegraphic  address:  Casa  Grande,  Ariz. 

PINE  RIDGE  AGENCY,  S.  DAK. 


Tribes. 

Population. 

6,400 

56 

Cheyenne  . 

Total . 

6,456 

Area,  3,155,200  acres;  unallotted. 

Railroad  station:  Rushville,  Nebr.,  on  Fremont,  Elkhorn  and  Missouri  Valley  Railway.  Twenyt- 
five  miles  to  agency. 

Nearest  military  post:  Fort  Robinson,  Nebr. 

Post-office  address:  Pine  Ridge,  S.  Dak. 

Telegraphic  address:  Pine  Ridge,  S.  Dak. 

PONCA,  PAWNEE,  OTO,  AND  OAKLAND  AGENCY,  OKLA. 


Ponca  . 

Pawnee . 

Oto  and  Missouri 
Tonka  wa . 

Total . 


Allotted . . . 
Unallotted 
Reserved . . 


Tribes. 


Area. 


Population. 


608 

706 

360 

57 


1,731 


Acres. 


199, 176.33 
155,441.05 
1, 524. 03 


Railroad  station:  Whiteagle,  on  Atchison,  Topeka  and  Santa  Fe  Railway. 
Nearest  military  post:  Fort  Reno,  Okla. 

Post-office  address:  Whiteagle,  Okla. 

Telegraphic  address:  Whiteagle,  Okla. 

POTAWATOMI  AND  GREAT  NEMAHA  AGENCY,  KANS. 


Tribes. 

Population. 

Potawatomi,  Prairie  Band . 

Kickapoo . 

Iowa . 

Sauk  and  Fox  of  Missouri . 

Munsee . 

Chippewa . 

560 
’  237 

200 
77 
57 
21 

1,152 

Area. 

Acres. 

28,279.92 

93,539.35 

162.00 

Railroad  station:  Hoyt,  on  Chicago,  Rock  Island  and  Pacific  Railway.  Ten  miles  to  agency. 
Nearest  military  post:  Fort  Riley,  Kans. 

Post-office  address:  Nadeau,  Kans. 

Telegraphic  address:  Hoyt,  Kans. 
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PUEBLO  AND  JICARILLA  AGENCY,  N.  MEX. 


Tribes. 

Population. 

9,494 

840 

10,334 

Area. 

Acres. 

129,313 

1,193,245 

280 

Unallotted. . . . . . . . . . . . . . . . . . ..............I 

Reserved  for  mission  scliool  and  agency . . . . . 1 

Railroad  station:  Santa  Fe,  on  Atchison,  Topeka  and  Santa  Fe  Railway. 
Nearest  military  post:  Fort  Wingate,  N.  Mex. 

Post-office  address:  Santa  Fe,  N.  Mex. 

Telegraphic  address:  Santa  Fe,  N.  Mex. 

PUYALLUP  AGENCY,  WASH. 

[Under  school  superintendent,] 


Puyallup  . . . 
Chehalis.... 
Nisqually  .. 
Squaxon  ... 
Sklallam  ... 
Skokomish  . 
Quinaielt... 

Queet . 

Georgetown 
Humptulip . 

Total  . 


Allotted . . . 
Unallotted 


Tribes. 


Population. 


Area. 


Acres. 


32,142 

225,681 


Railroad  station:  Tacoma,  on  Northern  Pacific  Railroad. 
Nearest  military  post:  Fort  Spokane,  Wash. 

Post-office  address:  Tacoma,  Wash. 

Telegraphic  address:  Tacoma,  Wash. 

QUAPAW  AGENCY,  IND.  T. 


Tribes. 

Population. 

Peoria,  Kaskaskia,  Piankeshaw,  and  Wea . 

Ottawa . . . 

Quapaw . . . 

Seneca . . . 

Eastern  Shawnee . - . 

Miami . 

Wyandot . 

172 

162 

251 

51 

323 

93 

92 

325 

1,469 

Area. 

Acres. 

37,602 

173,404 

557 

664 

Railroad  station:  Seneca,  Mo.,  on  St.  Louis  and  San  Francisco  Railway. 


Nearest  military  post:  Fort  Reno,  Okla. 
Post-office  address:  Seneca,  Newton  County,  Mo. 
Telegraphic  address:  Seneca,  Mo. 


By  private  team,  4  miles 
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ROSEBUD  AGENCY,  S.  DAK. 


Brul6  Sioux . 

Loafer  Sioux . 

Waziaziah  Sioux  . 
Two  Kettle  Sioux 
Northern  Sioux  . . 


Area,  3,228,160  acres;  unallotted. 

Eailroad  station:  Valentine,  on  Fremont,  Elkhorn  and  Missouri  Valley  Railroad.  Thirty-five  miles 
to  agency. 

Nearest  military  post:  Fort  Niobrara,  Nebr. 

Post-office  address:  Rosebud,  S.  Dak. 

Telegraphic  address:  Rosebud,  S.  Dak.,  via  Valentine,  Nebr. 


ROUND  VALLEY  AGENCY,  CAL. 

[Under  school  superintendent.] 


Concow  . 

Little  Lake  and  Redwood. . 

Ukie  and  Wylackie . 

Pitt  River  and  Nomelackie 

Total . 


Allotted . . . . 

Unallotted . 

Reserved  for  school,  mission,  and  cemetery 
Reserved  for  agency . . 


Railroad  station:  Ukiah,  on  San  Francisco  and  Northern  Pacific  Railroad.  Sixty-five  miles  to 
school. 

Post-office  address:  Covelo,  Cal. 

Telegraphic  address:  Covelo,  via  Cahto,  Cal. 


SAN  CARLOS  AGENCY,  ARIZ. 


Tribes. 

Population. 

r  * 

647 

1,288 

863 

526 

42 

T  ta  l 

3,366 

_ _ _ _ 

Area,  1,834,240  acres;  unallotted.  , 

Railroad  station:  San  Carlos,  on  Gila  Valley,  Globe  and  Northern  Railway. 
Nearest  military  post:  Fort  Apache,  Ariz. 

Post-office  address:  San  Carlos,  Ariz. 

Telegraphic  address:  San  Carlos,  Ariz. 


SANTEE  AGENCY,  NEBR. 


Tribes. 

Population. 

1 

296 

1, 019 

227 

1,542 

Area. 

Acres. 

• 

32,875. 75 

66,110.09 
1, 290. 70 

Railroad  station:  Springfield,  S.  Dak.,  on  Chicago,  Milwaukee  and  St.  Paul  Railway.  Three  and 


one-half  miles  to  agency. 

Nearest  military  post:  Fort  Crook,  Nebr. 
Post-office  address:  Santee  Agency,  Nebr. 
Telegraphic  address:  Springfield,  S.  Dak. 

S.  Doc.  452,  pt  1 - 66 
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SAUK  AND  FOX  AGENCY,  IOWA. 


Tribe. 


Population. 


Sauk  and  Fox  of  Mississippi 


Area,  2,965  acres;  unallotted. 

Railroad  station:  Toledo,  Iowa,  on  Toledo  and  Northern  Iowa  Railroad,  and  Chicago,  Milwaukee 
and  St.  Paul  Railway. 

Nearest  military  post:  Fort  Omaha,  Nebr. 

Post-office  address:  Toledo,  Iowa. 

Telegraphic  address:  Toledo,  Iowa. 

SAUK  AND  FOX  AGENCY,  OKLA. 


Tribes. 

Population. 

521 

89 

493 

246 

756 

Total . . . . i . . . . 

2,105 

Area. 

Acres. 

405, 369 

1,810 

Railroad  station :  Stroud,  on  St.  Louis  and  San  Francisco  Railway.  Five  miles  to  agency. 
Nearest  military  post:  Fort  Reno,  Okla. 

Post-office  address:  Sauk  and  Fox  Agency,  Okla. 

Telegraphic  address:  Stroud,  Okla.;  telephone  to  agency. 

SEMINOLE  IN  FLORIDA. 

[Under  industrial  teaeber.] 


Area,  8,960  acres;  unallotted. 

Steamboat  landing:  Myers,  Fla.  Forty  miles  southeast  by  private  conveyance  to  headquarters. 
Post-office  address:  Myers,  Fla.  % 

Telegraphic  address:  Myers,  Fla. 

No  school. 

SHEBITS  AND  KAIBABS,  IN  NEVADA. 

[Under  teacher.]  ' 

Population,  approximately,  600. 

Located  at  St.  George,  Cedar  City,  Muddy,  Panaca,  and  vicinity. 

Congress  has  provided  for  these  Indians  as  the  “Shebit,  Cedar  City,  Muddy,  Panaca,  and  other 
Indians  in  the  southern  part  of  Utah.” 

SHOSHONE  AGENCY,  WYO. 


Shoshoni  (or  Snake) 
Northern  Arapaho. . 

Total . 


Area,  1,810,000  acres;  unallotted’. 

Railroad  station:  Rawlins,  on  Union  Pacific  Railway.  One  hundred  and  forty-five  miles  to  agency. 
Nearest  military  post:  Fort  Washakie,  Wyo. 

Post-office  address:  Shoshone  Agency,  Fremont  County,  Wyo. 

Telegraphic  address:  Shoshone  Agency,  Wyo. 
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SILETZ  AGENCY,  OREG. 


Tribe. 

Population. 

Area. 

Acres. 

47  716 

Ceded  to  the  United  States . 

177, J  563 

Railroad  station:  Toledo,  Oreg.,  on  Oregon  Central  and  Eastern  Railroad.  Nine  miles  to  agency. 
Nearest  military  post:  Boise  Barracks,  Idaho. 

Post-office  address:  Siletz,  Lincoln  County,  Oreg. 

Telegraphic  address:  Toledo,  Oreg. 

SISSETON  AGENCY,  S.  DAK. 


Tribe. 

Population. 

1,871 

Area. 

Acres. 

Allotted . 

309, 904. 92 
32,840.25 
1,347.01 

Reserved  (schools)  . 

Reserved  (churches  and  agency) . 

Railroad  station:  Sisseton,  on  Chicago,  Milwaukee  and  St.  Paul  Railway.  Ten  miles  to  agency. 
Nearest  military  post:  Fort  Niobrara,  Nebr. 

Post-office  address:  Sisseton  Agency,  S.  Dak. 

Telegraphic  address:  Sisseton,  S.  Dak. 

SOUTHERN  UTE  AGENCY,  CAL. 


Tribe. 

Population. 

1,001 

Area. 

Acres. 

Unallotted  . . . . . 

1, 021, 230. 00 
72,810. 65 
,  360. 00 

Railroad  station:  Ignacio,  on  Denver  and  Rio  Grande  Railroad.  One  and  three-fourths  miles  to 
agency. 

Nearest  military  post:  Fort  Logan,  Colo. 

Post-office  address:  Ignacio,  La  Plata  County,  Colo. 

Telegraphic  address:  Ignacio,  Colo. 

STANDING  ROCK  AGENCY,  N.  DAK. 


Yanktonai  Sioux 
Hunkpapa  Sioux 
Blackfeet  Sioux . 


Tribes. 


Population. 


3,726 


Area,  2,672,640  acres;  unallotted. 

Railroad  station:  Bismarck,  on  Northern  Pacific  Railway.  Sixty -five  miles  to  agency. 
Nearest  military  post:  Fort  Yates,  N.  Dak. 

Post-office  address:  Fort  Yates,  Boreman  County,  N.  Dak. 

Telegraphic  address:  Fort  Yates,  via  Bismarck,  N.  Dak. 
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TONGUE  RIVER  AGENCY,  MONT. 


Tribe. 

Population. 

1,349 

Area,  371.200  acres;  unallotted. 

Railroad  station:  Rosebud,  on  Northern  Pacific  Railway.  Sixty  miles  to  agency. 
Nearest  military  post:  Camp  Merritt,  Mont. 

Post-office  address:  Lamedeer,  Custer  County,  Mont. 

Telegraphic  address:  Rosebud,  Mont. 

TULALIP  AGENCY,  WASH. 

Tribes. 

Populate  n. 

Dwamish  (absorbed  in  the  tribes  below) . 

Muckleshoot . . . 

Swinomish . 

465 

163 

369 

146 

312 

Total . 

1,455 

Area. 

Acres. 

34,717 

17,906 

Railroad  station :  Marysville  ( via  Seattle) ,  on  Marysville  and  Seattle  Railway.  Eight  miles  to  agency. 
Nearest  military  post:  Fort  Walla  Walla,  Wash. 

Post-office  address:  Tulalip,  Snohomish  County,  Wash. 

Telegraphic  address:  Marysville,  Wash. 

UINTAH  AND  OURAY  AGENCY,  UTAH. 

Tribe. 

Population. 

Uintah  Ute  at  Uintah . . . 

White  River  Ute  at  Uintah  . 

Uncompahgre  Ute  at  Ouray . 

White  River  Ute  at  Ouhay . 

470 

366 

851 

24 

Total . .* . 

1,711 

Area,  3,972,480  acres;  unallotted. 

Railroad  station:  Price,  on  Denver  and  Rio  Grande  Railway.  One  hundred  and  five  miles  to  agency. 
Nearest  military  post:  Fort  Duchesne,  Utah. 

.  Post-office  address:  Whiterocks,  Utah. 

Telegraphic  address:  Fort  Duchesne,  Utah. 

UMATILLA  AGENCY,  OREG. 

Tribe. 

Population. 

362 

WaUa  Walla . . . . ...j 

483 

168 

Total . . . . ! 

1,013 

Area. 

Acres. 

76,933 

980 

Unallotted . . . . . . • . . . . . . . . J 

79,820 

Railroad  station:  At  agency,  on  Oregon  Railway  and  Navigation  Company  Railway. 

Nearest  military  post:  Fort  Walla  Walla,  Wash. 

Post-office  address:  Pendleton,  Oreg. 

Telegraphic  address:  Pendleton,  Oreg. 

APPENDIX  I. 


1045 


UNION  AGENCY,  IND.  T. 


Cherokee... 

Chickasaw. 

Choctaw... 

Creek . 

Seminole . . 

Total 


Tribes. 


Population. 


32, 161 
8,730 
18,456 
14, 771 
2, 900 


77,018 


Area,  19,785,286  acres;  unallotted. 

Railroad  station:  Muscogee,  on  Missouri,  Kansas  and  Texas  Railway. 
Nearest  military  post:  Fort  Reno,  Okla. 

Post-office  address:  Muscogee,  Ind.  T. 

Telegraphic  address:  Muscogee,  Ind.  T. 


WALKER  RIVER  RESERVATION,  NEV. 

[Under  Carson  school  superintendent.] 


Paiutes 


Tribe. 


Population. 


596 


Area,  318,815  acres;  unallotted. 

WARM  SPRINGS  AGENCY,  OREG. 


Tribes. 

Population. 

|  962 

Area. 

Acres. 

140,696 
1,195 
322, 108 

Unallotted  . - . 

Railroad  station:  The  Dalles,  on  Oregon  Railway  and  Navigation  Company’s  Railroad.  Seventy- 
five  miles  to  agency. 

Nearest  military  post:  Vancouver  Barracks,  Wash. 

Post-office  address:  Warm  Springs,  Crook  County,  Oreg. 

Telegraphic  address:  The  Dalles,  Oreg. 


WESTERN  SHOSHONI  AGENCY,  NEV. 


Shoshoni . . 
Paiute . 

Total 


Tribes 


Population. 


329 

227 


556 


Area,  312,320  acres;  unallotted. 

Railroad  station:  Elko,  on  the  Southern  Pacific  Railway.  One  hundred  and  twenty  miles  to 
agency  by  stage. 

Nearest  military  post;  Fort  Douglas,  Utah. 

Post-office  address:  Whiterock,  Elko  County,  Nev. 

Telegraphic  address:  Elko,  Nev. 
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WHITE  EARTH  AGENCY,  MINN. 


Mississippi  Chippewa,  White  Earth . 

Mississippi  Chippewa,  White  Oak  Point.. . 

Mississippi  Chippewa,  Gull  Lake . 

Mississippi  Chippewa,  Mille  Lac . 

Red  Lake  Chippewa . . . 

Pembina . 

Leech  Lake  Pillager  Chippewa . 

Cass  Lake  and  Winnibigoshish  Chippewa. 

Otter  Tail  Pillager  Chippewa . 

Fond  du  Lac . 

Total . 


Unallotted . 

Allotted . 

Reserved . 

Restored  to  public. 
To  be  opened . 


Tribes. 


Population. 


1,493 

714 


7,833 


Area. 


Acres. 


1,564,526 
91, 544 
321 
154, 855 
167, 717 


Railroad  station:  Detroit,  on  the  Northern  Pacific  Railway.  Twenty-two  miles  to  agency. 
Nearest  military  post:  Fort  Snelling,  Minn. 

Post-office  address:  White  Earth,  Minn. 

Telegraphic  address:  Detroit,  Minn. 

YAKIMA  AGENCY,  WASH. 


Tribes. 

Population. 

1,789 

120 

1,909 

Area. 

Acres. 

627,760 

171,220 

1,020 

Reserved  for  agency,  sc  o  , 

Railroad  station:  North  Yakima,  on  Northern  Pacific  Railway.  Thirty-one  miles  to  agency. 
Nearest  military  post:  Fort  Spokane,  Wash. 

Post-office  address:  Fort  Simcoe,  Wash. 

Telegraphic  address:  North  Yakima,  Wash. 

YANKTON  AGENCY,  S.  DAK. 


Tribe. 

Population. 

1,728 

Area. 

Acres. 

268,568 

1,253 

Railroad  station:  Armour,  on  Chicago,  Milwaukee  and  St.  Paul  Railway.  Thirty  miles  to  agency 
by  stage. 

Nearest  military  post:  Fort  Niobrara  or  Fort  Crook,  Nebr. 

Post-office  address:  Greenwood,  S.  Dak. 

Telegraphic  address:  Armour,  S.  Dak. 
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Miscellaneous  letters  and  documents  pertaining  to  Executive  orders  establishing 

Indian  reserves. 

INDIAN  TERRITORY— FORT  SUPPLY  MILITARY  RESERVE. 

[See  ante,  page  843.] 

War  Department, 
Washington  City,  April  17,  1882. 

Sir:  I  have  the  honor,  upon  recommendation  of  the  commanding  general,  Department  of  the  Mis¬ 
souri,  concurred  in  by  the  Lieutenant-General  and  the  General  of  the  Army,  to  request  that  a  military 
reservation  may  be  duly  declared  and  set  apart  by  the  Executive  for  the  post  of  Fort  Supply,  Indian 
Territory,  and  with  the  assent  of  the  Interior  Department,  that  it  embrace  the  following  described 
tract  of  land,  viz: 

Township  24  north,  range  22  west,  in  the  Indian  Territory.  Area,  36  square  miles,  or  23,040  acres. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

Robert  T.  Lincoln,  Secretary  of  War. 

The  President. 

[Indorsement.] 

Executive  Mansion, 

Washington,  April  18,  1882. 

The  within  request  is  approved  and  the  reservation  is  made  and  proclaimed  accordingly. 

The  Secretary  of  the  Interior  will  cause  the  same  to  be  noted  in  the  General  Land  Office. 

Chester  A.  Arthur. 

MICHIGAN— OTTAWA  AND  CHIPPEWA  RESERVE. 

[See  ante,  page  849.] 

General  Land  Office,  August  8,  1855. 

'  Sir:  I  have  the  honor  to  return  herewith  the  letter  of  the  Acting  Commissioner  of  Indian  Affairs  and 
its  inclosure  of  the  4th  instant,  referred  by  the  acting  chief  clerk  of  the  Department  to  this  office,  same 
day,  for  report,  requesting  the  withdrawal  from  sale  of  certain  lands  therein  described,  in  the  State  of 
Michigan,  in  order  that  selections  may  be  made  therefrom  for  the  Ottawas  and  Chippewas  of  Michigan, 
under  a  treaty  concluded  on  the  31st  July,  1855. 

In  reply,  I  herewith  inclose  a  printed  diagram,  showing  by  the  red  shades  the  relative  positions  (as 
near  as  can  be  shown  on  a  small  scale)  of  the  tracts  requested  to  be  reserved,  and  have  to  state  that  por¬ 
tions  of  the  lands,  it  appears  from  an  examination  of  the  tract  books,  have  been  sold  to  individuals  and 
selected  by  the  State  for  swamp  lands,  and  that  the  small  tracts  reserved  for  light-house  purposes  are 
embraced  thereby.  With  these  exceptions  there  appears  to  be  no  objection  to  withdrawing  the  lands 
temporarily  until  the  contemplated  selections  are  made. 

I  am,  very  respectfully,  your  obedient  servant, 

Jno.  Hood,  Acting  Commissioner. 

Hon.  Robt.  McClelland, 

Secretary  of  Interior. 


Department  of  the  Interior, 

Washington,  August  8,  1855. 

Sir:  I  have  the  honor  to  submit  herewith  for  your  approval  the  application  from  the  Indian  Office  of 
the  4th  instant,  for  the  withdrawal  from  sale  certain  tracts  of  land  in  the  State  of  Michigan  for  the  pur¬ 
pose  of  making  selections  therefrom  for  the  Ottawas  and  Chippewas  of  Michigan  under  a  treaty  concluded 
the  31st  ultimo. 

The  matter  having  been  submitted  to  the  General  Land  Office  with  a  view  of  ascertaining  whether 
any  objection  was  known  there  to  the  proposed  withdrawal,  the  Acting  Commissioner  replies  on  this 
day  that  no  objection  was  known,  with  certain  exceptions  to  special  tracts  previously  appropriated. 

It  is  therefore  recommended  that,  with  the  exception  mentioned,  the  lands  referred  to  be  temporarily 
withdrawn  from  sale  for  the  purposes  desired. 

With  much  respect,  your  obedient  servant, 

R.  McClelland,  Secretary. 

The  President  of  the  United  States. 
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MINNESOTA— FOND  DU  LAC  RESERVE. 

[See  ante,  p.  851.] 


Department  op  the  Interior,  Office  of  Indian  Affairs, 

November  16,  1858. 

Sir:  I  have  received  a  letter  from  the  Commissioner  of  the  General  Land  Office  of  the  10th  instant, 
inclosing  a  copy  of  the  plat  and  field  notes  of  the  survey  of  the  exterior  boundary  of  the  Fond  du  Lac 
Reservation,  made  in  conformity  with  the  provisions  of  the  fourth  clause  of  the  second  article  of  the 
Chippewa  treaty  of  September  30,  1854,  together  with  a  copy  of  a  communication  from  Peter  E.  Brad¬ 
shaw,  deputy  surveyor,  addressed  to  the  surveyor-general  of  Minnesota. 

Mr.  Bradshaw  represents  that  the  boundary  of  said  reserve  does  not  include  the  principal  settlement 
of  the  Indians,  which  with  their  improvements  are  located  at  “Perch  Lake”  and  its  vicinity,  which 
lake  is  some  3  or  4  miles  south  of  the  southern  boundary  of  the  reservation  as  established  by  said  survey. 

The  deputy  surveyor  states  that  the  Indians  are  very  much  dissatisfied  with  the  location  of  said 
boundary  line,  and  they  claim  that  the  treaty  secured  to  them  Perch  Lake. 

I  am  fully  satisfied  that  it  was  the  understanding  of  the  respective  parties  who  negotiated  the  treaty 
that  the  southern  boundary  line,  as  therein  described,  should  have  embraced  the  Indian  settlements  at 
Perch  Lake,  and  in  consideration  of  the  fact  that  an  error  has  occurred  in  the  description  of  the  line  in 
question,  which,  if  not  corrected,  would  compel  the  Indians  to  abandon  the  only  settlement,  perhaps, 
where  they  can  acquire  a  subsistence,  I  would  respectfully  recommend  that,  with  your  concurrence,  the 
subject  be  laid  before  the  President,  with  a  dew  to  such  action  as  may  be  necessary  to  withdraw  from 
preemption  and  sale  so  much  of  the  public  lands  in  the  vicinity  of  Perch  Lake  as  may  be  required  to 
protect  the  interests  of  the  Indians  and  secure  to  them  their  improved  settlements  in  order  that 
appropriate  steps  may  be  taken  with  the  approbation  of  the  Executive  to  settle  existing  difficulties 
pertaining  to  said  boundary  by  subsequent  negotiations  looking  to  a  change  of  the  lines  of  the  present 


reserve. t 

The’estimated  area  of  the  reservation  embraces  125,294  acres,  being  about  25,000  acres  more  than 
was  contemplated  by  the  stipulations  of  the  treaty,  and  therefore  I  would  suggest  that  the  Government 
as  well  as  the  Indians  would  be  benefited  by  extending  the  southern  boundary  so  as  to  include  the 
Indian  settlements,  and  by  reducing  the  aggregate  area  in  order  that  the  reserve  may  embrace  as  nearly 
as  possible  100,000  acres. 

Very  respectfully,  your  obedient  servant, 

J.  W.  Denver,  Commissioner. 


Hon.  J.  Thompson,  Secretary  of  the  Interior. 


WASHINGTON— COLUMBIA  RESERVE. 

[See  Ante,  p.  904.] 

Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  D.  C.,  January  25,  1894-. 

Sir:  On  August  1,  1893,  I  received,  by  reference  from  the  General  Land  Office,  a  letter  dated  July 
17,  1893,  from  the  register  of  the  local  land  office  at  Waterville,  Wash.,  stating  that  an  Indian  named 
Alfred  appeared  at  his  office  on  the  date  of  the  said  letter  with  copy  of  an  allotment,  numbered  20,  in 
the  name  of  Charles  Iswald,  an  Indian,  for  lands  near  the  Methow  River  in  Okanogan  County,  said 
State;  that  Indian  Alfred  stated  that  Iswald  had  gone  to  the  Colville  Indian  Reservation  in  Washington, 
abandoning  his  wife  and  three  children,  and  had  not  returned,  having  been  absent  for  the  period  of  six 
months;  that  his  wife  desired  to  hold  the  land  embraced  within  the  said  allotment,  and  asked  to  know 
if  she  could  do  so;  that  said  Iswald  remarried  after  going  to  the  Colville  Reservation. 

The  register  adds  in  his  said  letter  that  some  action  should  be  taken  in  the  premises  to  protect  the 
interests  of  the  abandoned  wife  and  her  children. 

In  connection  with  this  matter  I  have  the  honor  to  state  that  on  November  25,  1893, 1  directed  Capt. 
J.  W.  Bubb,  U.  S.  A.,  acting  Indian  agent  of  the  Colville  Agency,  said  State,  to  ascertain  whether  the 
said  Indian  Iswald  had  removed  to  his  reservation  and  married  a  second  time,  and,  if  there,  whether 
he  intended  to  remain  upon  the  reservation  or  return  to  his  allotment  referred  to  and  care  for  his  first 
wife  and  children.  ,  .xl_ 

The  opinion  was  expressed  in  said  office  letter  that  it  would  be  well  for  the  agent  to  correspond  with 
Mrs.  Charles  Iswald,  then  in  occupancy  of  the  said  allotment,  and  ascertain  from  her  all  the  facts  in 
her  possession  in  relation  to  the  allotment,  its  abandonment  by  the  allottee,  and  her  desire  to  remain 
thereon  and  cultivate  the  same  for  the  use  and  benefit  of  herself  and  children. 

The  agent  was  advised  that  the  allotment  referred  to  contained  640  acres  and  was  made  to  Charles 
Iswald  under  the  provisions  of  the  Moses  agreement,  entered  into  July  7,  1883,  and  ratified  by  act  of 
Congress  approved  July  4,  1884  (23  Stats.,  79  and  80),  and  that  the  same,  with  other  allotments  sur¬ 
veyed  for  and  made  to  Sar  sarp  kin  and  other  Indians,  was  approved  by  the  Acting  Secretary  of  the 
Interior  April  12,  1886.  .  '  ...  . 

It  was  suggested  that  if  the  said  Charles  Iswald  intended  to  remain  upon  the  Colville  Reservation 
and  make  it  his  home  in  the  future  he  should  relinquish  to  the  United  States  his  allotment  under  the 
said  agreement,  and  the  agent  was  instructed,  in  the  event  that  the  said  Indian  had  so  determined,  to 
obtain  from  him  his  voluntary  relinquishment  of  his  said  allotment  in  order  that  steps  might  be  taken 
to  allot  the  lands  embraced  therein  to  his  wife  and  children.  ....  ,  ,  , 

The  agent  was  further  instructed  to  make  a  full  report  of  his  action  in  this  matter  and  forward  to 
this  office  for  its  consideration  the  relinquishment  of  the  allotment  mentioned  should  the  Indian  execute 
same. 
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,  ..^  a9? n,°1w  in  rec®1Pt  Of  a  communication  dated  January  7,  1894,  from  the  said  acting  Indian  agent, 
stating  that  he  recently  visited  the  vicinity  of  Lake  Chelan,  Washington,  and  made  an  effort  to  see  Mrs. 
Charles  Iswald,  but  that  for  some  reason  she  failed  to  be  at  the  place  appointed  for  the  meeting  (Antoine’s 
house);  that  he  had  previously  informed  her  that  he  desired  to  confer  with  her  about  her  husband’s 
claim  to  the  allotment  above  referred  to;  that  she  sent  him  word  by  Antoine,  a  relative,  that  she  would 
be  glad  to  have  the  claim  lor  herself  and  child  (only  one  child  now  living);  that  she  had  not  lived  on 
the  land  for  some  time  and  that  there  were  no  improvements  of  any  kind  on  the  same. 

The  said  agent  further  states  that  he  experienced  considerable  difficulty  in  finding  Charles  Iswald 
under  that  name;  that  he  claims  his  correct  name  is  Kis  wal  a  kin;  that  at  Lake  Chelan,  among  Wapato 
John  s  people,  Iswald  is  known  by  the  name  of  II  le  acke;  that  he  judges  that  name  would  be  the  best 
to  give  his  wife  in  assigning  her  the  allotment,  her  church  name  being  Rose  Marie;  that  Charles  Iswald, 
now  known  as  Ivis  wTal  a  kin,  lives  at  present  on  the  Colville  Indian  Reservation,  near  Moses  Crossing 
of  the  Columbia  River,  with  another  woman,  by  whom  he  has  three  children;  that  he  states  that  he 
does  not  want  his  allotment  on  the  old  Columbia  Reservation,  above  referred  to,  and  has  no  intention 
of  ever  going  back  there  to  live  with  his  former  wife,  for  reasons  which  the  Indian  deemed  satisfactory 
to  himself.  J 

The  agent  inclosed  the  relinquishment  of  the  said  Charles  Iswald  of  his  allotment,  No.  20,  contain¬ 
ing  640  acres,  op  the  Columbia  River,  in  the  vicinity  of  Lake  Chelan,  State  of  Washington,  granted  to 
him  under  the  provisions  of  the  Moses  treaty  and  act  of  Congress  above  referred  to,  executing  same  on 
January  2, 1894,  in  the  presence  of  John  W.  Bubb,  acting  Indian  agent  of  the  Colville  Agency,  and  C.  R. 
Bubb,  and  transferring  thereby  to  the  United  States  all  his  right,  title,  and  interest  in  and  to  the  lands 
embraced  therein. 

There  is  given  on  the  sheet  embracing  the  relinquishment  a  certificate  executed  by  Robert  Flett, 
interpreter,  dated  January  2,  1894,  to  the  effect  that  he  was  present  and  witnessed  the  signing  of  the 
relinquishment  by  the  said  Charles  Iswald,  and  that  he  clearly  explained  its  nature  to  him,  and  is 
satisfied  that  he  fully  understood  the  same. 

The  said  Moses  agreement  entered  into  July  7, 1883,  copy  of  which  may  be  found  by  reference  to 
page  70  of  the  Report  of  the  Commissioner  of  Indian  Affairs  for  the  year  ending  1883,  provided  that  all 
Indians  belonging  to  the  band  of  Chief  Moses  then  living  on  the  Columbia  Reservation,  in  the  State 
of  Washington,  not  removing  to  the  Colville  Reservation  within  two  years  from  the  date  of  said  agree¬ 
ment,  should  be  entitled  to  640  acres,  or  1  square  mile,  of  land  to  each  head  of  a  family  or  male 
adult,  in  the  possession  and  ownership  of  which  they  should  be  guaranteed  and  protected. 

On  May  1,  1886,  the  President  issued  an  Executive  order,  which  may  be  found  on  page  75  of 
Executive  Orders  relating  to  Indian  Reserves,  issued  prior  to  April  1,  1890  (copy  herewith),  to  the 
effect  that  the  tracts  of  land  in  then  Washington  Territory  (now  State)  surveyed  for  and  allotted  to 
Sar  sarp  kin  and  other  Indians,  in  accordance  with  the  provisions  of  the  said  act  of  July  4,  1884  (23 
Stats.,  pp.  79  and  80),  which  allotments  were  approved  by  the  Acting  Secretary  of  the  Interior  April 
12,  1886,  be  set  apart  for  the  exclusive  use  and  occupation  of  said  Indians. 

The  allotment  referred  to  and  relinquished  by  the  said  Charles  Iswald  is  No.  20,  which  may  also  be 
found  on  page  79  of  said  Executive  Order  pamphlet. 

The  right  and  title  which  the  said  Indian  allottee  had  in  the  lands  described  in  said  allotment  No. 
20  was  that  of  possession,  use,  and  occupation;  and  as  he  has  relinquished  whatever  right  and  title  he 
had  in  and  to  the  land  referred  to,  it  would  seem  that  the  entire  title  thereto  is  vested  now  in  the  United 
States;  and  as  he  has  abandoned  his  first  wife  and  ceased  to  provide  for  her  comfort  and  welfare,  and 
as  she  desires  to  retain  possession  of  and  use  and  occupy  the  said  allotment,  it  would  seem  that  the 
same  should  be  reserved  to  her  and  her  child  for  that  purpose. 

As  the  lands  embraced  within  said  allotment  are  reserved  by  Executive  order  of  date  May  1,  1886, 
above  mentioned,  it  would  appear  that  proper  action  in  the  case  would  be  to  present  the  matter  to  the 
President  for  his  approval  of  the  reservation  for  the  purpose  indicated.  This  matter,  however,  is 
submitted  to  you  for  vour  determination. 

I  have  prepared  and  inclose  herewith  a  draft  of  an  order  reserving  the  lands  referred  to  for  the 
purpose  indicated,  which,  if  you  deem  Executive  action  necessary,  may  be  forwarded  to  the  President 


for  his  approval. 

The  papers  in  the  case  and  copy  of  this  report  are  herewith  inclosed. 

Very  respectfully,  your  obedient  servant, 

D.  M.  Browning,  Commissioner. 


The  Secretary  of  the  Interior. 


[Inelosure.] 


I,  Charles  Iswald  (correct  name  Kis- wal-a-kin) ,  do  hereby  relinquish  to  the  United  States  all  my 
right,  title,  and  interest  in  and  to  the  land  contained  under  allotment  No.  20  (containing  640  acres), 
on  the  Columbia  River,  in  the  vicinity  of  Lake  Chelan,  in  the  State  of  Washington,  granted  to  me  under 
the  provisions  of  the  ‘ 1  Moses  Treaty,”  entered  into  July  7, 1883,  and  ratified  by  act  of  Congress  approved 

JUlyDone  at  Colville  Indian  Agency,  Wash.,  this  2d  day  of  January,  A.  D.  1894. 

Charles  Iswald  (his  x  mark) . 

In  the  presence  of — 

Jno.  W.  Bubb,  Captain,  U.  S.  A.,  Agent. 

C.  R.  Bubb. 


I  Robert  Flett,  interpreter,  hereby  certify  on  honor  that  I  was  present  and  witnessed  the  signing  of 
this  instrument  by  the  said  Charles  Iswald;  that  I  fully  explained  its  nature,  and  am  satisfied  he  fully 


understands  the  same. 


Robert  Flett,  Interpreter. 


Colville  Agency,  Wash.,  January  2,  1894 • 
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The  President: 


Department  of  the  Interior, 

Washington,  February  19,  1894. 


By  Executive  order  of  May  1,  1886,  the  following  lands  in  the  Moses  Reservation,  Washington  Ter¬ 
ritory,  were  set  apart  for  the  exclusive  use  and  occupation  of  Charles  Iswald,  a  member  of  said  tribe: 

“This  claim  lies  about  2  miles  in  a  northeasterly  direction  from  Antoine’s  claim.  It  contains  no 
timber,  but  is  mostly  fair  grazing  land,  with  about  100  acres  susceptible  of  cultivation.  No  improve¬ 
ments.  From  pine  tree  on  right  bank  of  Columbia  River,  blazed  on  four  sides,  where  rocky  spur  200 
feet  high  comes  down  to  near  bank,  forming  narrow  pass,  from  which  a  blazed  pine  36  inches  in  diame¬ 
ter  bears  north  177  links  distant,  run  south  13  degrees  west  (variation  22  degrees  east). 

“  102.25  chains,  made  stone  monument  for  corner  on  hillside  in  view  of  main  trail.  Thence  run 
south  5|  degrees  west. 

“  78.00  chains,  made  stone  monument  for  corner.  Thence  south  \  degree  west. 

“25.65  chains,  made  stone  monument  on  bank  of  Columbia  River  for  corner.  Thence  with  said 
river  to  a  point  of  beginning,  containing  640  acres  of  land.” 

The  accompanying  letter  from  the  Commissioner  of  Indian  Affairs,  dated  25th  ultimo,  and  its 
inclosures,  show  that  Charles  Iswald  (Kis  wal  a  kin)  abandoned  his  wife  and  child  some  six  years  ago  and 
moved  to  the  Colville  Reservation,  Washington,  and  is  now  living  there  with  another  woman,  by  whom 
he  has  three  children,  and  that,  on  January  2,  1894,  he  relinquished  his  said  allotment  to  the  United 
States. 

The  wife  has  made  application  to  the  register  of  the  land  office  at  Waterville,  Wash.,  to  have  the 
lands  in  question  reserved  for  her  and  her  child,  and  the  Commissioner  is  of  the  opinion  that  the  same 
should  he  so  reserved. 


I  have  therefore  the  honor  to  recommend  that  the  lands  set  apart  by  Executive  order  of  May  1, 
1886,  for  the  exclusive  use  and  occupation  of  Charles  Iswald,  and  by  him  relinquished  to  the  United 
States,  he  reserved  for  the  exclusive  use  and  occupation  of  Mrs.  Charles  Iswald,  or  Rose  Marie,  and  her 
child,  and  that  said  authority  be  indorsed  hereon. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Hoke  Smith,  Secretary. 


[Indorsement.] 


Approved: 


Executive  Mansion,  March  9,  1894. 

Grover  Cleveland. 


Whereas  the  records  show  that  on  the  28th  day  of  November,  1890,  Chelan  Bob  (an  Indian)  filed  in 
the  local  land  office  at  Waterville,  Wash.,  his  application  for  .the  NW.  1,  the  N.  \  of  the  SW.  1,  and  lots 
1,  2,  and  3  of  sec.  20,  T.  27  N.,  R.  23  E.,  Willamette  meridian,  containing  337.60  acres; 

That  on  December  1,  1890,  Cultus  Jim  (an  Indian)  filed  in  said  local  land  office  his  application  for 
the  SE.  |  of  the  SE.  i  of  sec.  19,  the  S.  J  of  the  SW.  J,  and  lot  4  of  sec.  20  and  lots  2  and  3  of  sec.  29 
of  the  said  township  and  range,  containing  209.40  acres; 

That  on  December  1,  1890,  Long  Jim  (an  Indian)  filed  in  said  local  land  office  his  application  for 
the  NE.  J  of  the  NE.  J  of  the  SE.  I  and  lot  1  of  sec.  11,  the  W.  J  of  sec.  12,  lot  1  of  sec.  14,  and  lots  1 
and  2  of  sec.  13,  T.  27  N.,  R.  22  E.,  Willamette  meridian,  containing  525.30  acres,  under  the  agreement 
entered  into  July  7, 1883,  between  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs 
and  Chief  Moses  and  other  Indians  of  the  Columbia  and  Colville  reservations,  in  then  Washington  TeT- 
ritory.  now  State,  ratified  and  confirmed  by  act  of  Congress  approved  July  4, 1884  (23  Stats.,  pp.  79,  80r); 
and 

Whereas  all  of  the  land  filed  for  by  Chelan  Bob,  all  filed  for  by  Cultus  Jim  except  40  acres,  and  all 
filed  for  by  Long  Jim  except 80  acres  was  claimed  adversely  to  said  Indians  by  white  settlers,  as  follows: 

A.  W.  La  Chapelle,  C.  H.  Abercrombie,  Charles  A.  Barron,  Enos  B.  Peaslee,  Harrison  Williams, 
Thomas  R.  Gibson,  Julius  Larabee,  and  Christopher  Robinson,  who  respectively  made  separate  entries 
of  certain  tracts  of  land;  and 

Whereas  the  Commissioner  of  the  General  Land  Office,  on  J uly  9,  1892,  decided  that  said  Indian 
applicants  are  entitled  to  have  allotments  Gf  the  lands  made  to  them  in  severalty  in  the  quantities  and 
manner  provided  in  the  said  agreement  of  July  7,  1883,  and  that  the  right  of  several  white  claimants 
above  named  to  the  lands  claimed  by  them  is  subordinate  and  subject  to  the  prior  and  superior  right  of 
said  Indians,  denying  the  application  of  said  Robinson,  holding  for  cancellation  the  filing  of  said  Lara¬ 
bee,  and  suspending  and  holding  for  cancellation  the  entries  of  said  La  Chapelle,  Abercrombie,  Barron, 
Peaslee,  and  Williams  in  so  far  as  they  might  include  any  tract  of  land  which  might  be  allotted  by  the 
proper  authorities  to  said  Indians,  and  suspending  the  entry  of  said  Gibson  to  await  such  action  as  might 
be  deemed  just  and  proper  in  the  premises;  and 

Whereas  the  Secretary  of  the  Interior,  on  January  6,  1893,  affirmed  the  said  decision  of  the  Com¬ 
missioner  of  the  General  Land  Office,  appeal  having  been  taken  to  him  by  the  said  white  entrymen  from 
the  decision  of  that  office;  and 

Whereas  the  Secretary  of  the  Interior,  on  September  23,  1893,  denied  the  motion  of  said  white 
entrymen  for  a  rehearing  in  the  case;  and 

Whereas  the  Commissioner  of  the  General  Land  Office,  on  March  20, 1894,  canceled  on  that  day  on 
the  records  of  that  office  the  entries  made  by  said  white  entrymen  as  follows: 

No.  1157,  by  A.  W.  Chapelle,  for  the  NE.  J  SW.  I  and  lots  3  and  4,  sec.  20,  lots  2 -and  3,  sec.  29, 
T.  27  N.,  R.  23  E.,  made  March  15,  1889. 

No.  1163,  by  C.  H.  Abercrombie,  for  E.  i  NW.  I  and  lots  1  and  2,  sec.  20,  T.  27  N.,  R.  23  E.,  made 
March  15,  1889. 
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No.  1513,  by  Charles  A.  Barron,  for  NW.  i  NW.  i  sec.  20,  SW.  i  SW.  i  sec.  17,  andS.  1  SE.  J  sec. 
18,  T.  27  N.,  R.  23  E.,  made  July  5,  1890. 

No.  1526,  by  Enos  B.  Peaslee,  for  lot  1,  NE.  \  SE.  L  and  S.  k  NE.  1  sec.  11,  T.  27  N.,  R.  22  E.,  made 
July  14,  1890. 

No.  1528,  by  Harrison  Williams,  for  E.  \  SE.  i  sec.  19  and  W.  }  SW.  i  sec.  20,  T.  27  N.,  R.  23  E., 
made  July  16,  1890. 

No.  1586,  by  Thomas  R.  Gibson,  for  E.  £  SW.  |,  NW.  \  SW.  i,  and  SW.  1  SE.  i  sec.  12,  T.  27  N., 
R,  22  E.,  made  October  17,  1890. 

Christopher  Robinson  (date  and  number  not  given)  made  homestead  application  for  SW.  J  SW.  {- 
sec.  12,  and  lots  1,  2,  and  3,  sec.  13,  T.  27  N.,  R.  22  E. 

„  September  17, 1889,  Julius  Larabee  filed  D.  S.  No.  2326  for  NW.  J  NE.  J,  E.  \  NE.  i  sec.  19,  and  SW. 

1  NW.  i  sec.  20,  T.  27  N.,  R.  23  E.,  all  in  the  State  of  Washington,  and  notified  the  register  and  receiver 
of  the  Waterville  local  land  office,  said  State,  to  make  proper  annotations  on  their  records: 

Now,  therefore,  I,  Hoke  Smith,  Secretary  of  the  Interior,  in  accordance  with  the  provisions  of  the 
said  agreement,  ratified  and  confirmed  by  the  said  act  of  Congress,  and  under  the  said  decision  of  the 
General  Land  Office,  affirmed  by  the  Department,  do  hereby  set  apart  for  the  exclusive  use  and  occu¬ 
pation  of  said  Indians  the  following-described  lands,  namelv: 

For  Chelan  Bob  the  NW.  N.  |  SW  |,  and  lots  1,  2,  and  3  of  sec.  20,  T.  27  N.,  R.  23  E.,  Willamette 
meridian,  containing  337.60  acres; 

For  Cultus  Jim  the  SE  J  SE.  J  of  sec.  19,  the  S.  ?  SW.  J  and  lot  4  of  sec.  20,  and  lots  2  and  3  of  sec. 
29  of  the  same  township  and  range,  containing  209.40  acres;  and 

For  Long  Jim  the  NE.  J  NE.  £  SE.  i,  and  lot  1  of  sec.  11,  W.  \  sec.  12,  lot  1,  of  sec.  14,  and  lots  1  and 

2  of  sec.  13,  T.  27  N.,  R.  22  E.,  Willamette  meridian,  containing  525.30  acres;  all  in  the  State  of 
Washington. 

Hoke  Smith,  Secretary. 

April  11,  1894. 


The  departmental  order  of  April  11, 1894,  setting  aside  certain  lands  under  the  Moses  agreement  con¬ 
cluded  July  7,  1883,  ratified  and  confirmed  by  act  of  Congress  approved  July  4,  1884  (23  Stats.,  pp. 
79-80),  for  the  exclusive  use  and  benefit  respectively  of  the  Indians  therein  named  (Chelan  Bob,  Cultus 
Jim,  and  Long  Jim),  is  hereby  modified  and  changed  so  as  to  eliminate  from  the  allotment  made  to  Long 
Jim  the  following  described  lands:  The  E.  J  of  the  SW.  i  and  NW.  i  of  the  SW.  \  of  sec.  12,  T.  27  N. ,  R.  22 
E,,  Willamette  meridian*  Washington,  the  said  lands  being  embraced  in  the  entry  of  Thomas  R.  Gibson, 
No.  1586,  which  said  entry  remains  intact  upon  the  records  of  the  General  Land  Office  under  Depart¬ 
ment  decision  of  September  23,  1893,  modifying  Department  decision  of  January  6,  1893,  so  as  to  omit 
from  affirmance  that  part  of  the  General  Land  Office  decision  dated  July  9,  1892,  wherein  that  office 
suspended  the  commuted  entry  of  said  Gibson,  the  allotment  to  said  Indian,  Long  Jim,  as  corrected, 
embracing  the  following  described  lands:  The  NE.  I  of  the  NE.  \  of  the  SE.  \  and  lot  1  of  sec.  11,  the 
NW.  \  and  SW.  i  of  the  SW.  i  of  sec.  12,  lot  1  of  sec.  14,  and  lots  1  and  2  of  sec.  13,  T.  27  N.,  R.  22  E., 
Willamette  meridian,  Washington. 

Hoke  Smith,  Secretary. 

April  20,  1894. 


Executive  Mansion,  January  19,  1895. 

It  is  hereby  ordered  that  the  tract  of  land  embraced  in  allotment  No.  37,  located  in  the  State 
of  Washington,  made  to  an  Indian  named  John  Salla-Salla,  by  the  Acting  Secretary  of  the  Interior, 
April  12,  1886,  under  the  Moses  agreement  entered  into  July  7,  1883,  ratified  and  confirmed  by  act 
of  Congress  approved  July  4,  1884  (23  Stats.,  pp.  79,  80),  lying  within  the  following-described 
boundaries,  viz: 

“Commencing  at  the  junction  of  Johnston  Creek  and  the  Okanagan  (Okinakane)  River;  thence 
by  Johnston  Creek  (variation  22°  15')  south  69°  45/  west  40  chains;  built  monument  of  stone  on 
the  south  bank  of  Johnston  Creek  Station  — ;  8°  15'  west  91.54  chains;  built  monument  of  basaltic 
stone,  station  — ;  north  69°  45'  east  117.50  chains  to  the  Okanagan  (Okinakane)  River;  set  balm 
stake  4  inches  square,  4  feet  long,  marked  Station  3,  north  45°  30'  west  86.53  chains  to  the  place 
of  beginning,  the  mouth  of  Johnston  Creek.  Area  630  acres,”  and  set  apart  by  Executive  order  of 
May  1,  1886,  for  the  exclusive  use  and  occupation  of  said  allottee,  be,  and  the  same  is  hereby, 
restored  to  the  public  domain,  upon  the  cancellation  of  said  allotment,  which  is  hereby  directed. 

Grover  Cleveland. 

WISCONSIN — LAC  DU  FLAMBEAU  RESERVE. 

[See  ante,  p.  931.] 

Office  Superintendent  of  Indian  Affairs, 

St.  Paul,  November  14,  1863. 

Sir:  I  inclose  herewith  Agent  L.  E.  Webb’s  report  from  the  surveyors  of  the  Lac  du  Flambeau  and 
Lac  Courte  Oreille  reservations,  together  with  maps,  plats,  and  field  notes  of  the  same. 

Very  respectfully,  your  obedient  servant, 

C.  G.  Wykoff,  Clerk. 

Hon.  Wm.  P.  Dole, 

Commissioner  Indian  Affairs,  Washington,  D.  C. 
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Office  of  the  Lake  Superior  Indian  Agency, 

Bayfield,  Wis.,  May  1,  1863. 

Sir:  I  have  to  request  that  you  proceed  as  soon  as  possible  to  Lac  du  Flambeau  and  make  surveys 
of  an  Indian  reservation,  as  per  article  1  of  treaty  of  September  30,  1854. 

You  will  consult  with  the  Indians  and  as  far  as  practicable  carry  out  their  wishes  in  the  selection 
of  the  land.  I  do  not  deem  it  necessary  to  do  anything  more  than  run  the  exterior  lines,  and  you  will 
mark  them  thoroughly,  so  that  the  Indians  can  understand  the  limits  of  the  reservation. 

*  *  *  *  *  *  * 


Very  respectfully,  your  obedient  servant, 

A.  C.  Stuntz,  Esq., 

Surveyor,  Bayfield,  Wis. 


L.  E.  Webb,  Indian  Agent. 


We,  the  chiefs  of  Lac  du  Flambeaux  bands  of  Chippewa  Indians,  in  council  assembled,  hereby  agree 
to  concentrate  our  Indians  to  a  reservation  the  boundaries  whereof  to  be  defined  and  marked  by  actual 
survey  as  pointed  out  to  us  this  day  by  A.  C.  Stuntz,  surveyor,  through  our  interpreter,  William  W. 
Johnson,  whenever  the  agent  of  Chippewa  Indians  of  Lake  Superior  requires  it. 

We  also  petition  said  Indian  agent,  our  father,  and  through  him  our  Great  Father,  the  President, 
that  the  above-named  surveyor  be  allowed  to  select  for  us  lands  joining  our  reservation  to  make  up  the 
full  amount  covered  by  lakes  that  may  come  within  the  boundaries  whenever  subdivided  so  as  to  ascertain 
the  same.  We  also  ask  that  there  may  be  added  to  our  reservation  certain  sugar  free  lands  to  be  selected 
so  that  each  family  living  on  the  reservation  can  have  their  sugar  works  within  the  boundaries  of  the 
reservation  which  will  not  be  embraced  in  the  present  reservation. 

This  to  accompany  the  respects  of  the  said  surveyor. 

Signed  this  26th  day  of  May,  1863. 

Ah  Moose  (his  x  mark). 

Ash  Kan  bah  wish  (his  x  mark!. 

Ke  wish  te  no  (his  x  mark). 

A.  C.  Stuntz,  Surveyor. 

In  the  presence  of —  t 

William  W.  Johnson. 

William  Bradford. 


[Notes  of  survey  of  Lac  du  Flambeau  Indian  Reservation,  by  A.  C.  Stuntz,  in  townships  40  and  41  north,  ranges  4, 5,  and  6  east 
of  the  fourth  principal  meridian  in  Wisconsin.] 

Commencing  at  the  corner  to  sections  13, 18, 19,  and  24,  township  40,  between  ranges  4  and  5;  thence 
east  to  corner  to  sections  13, 18,  19,  and  24,  between  ranges  5  and  6;  thence  south  on  range  line  between 
ranges  5  and  6  to  corner  to  sections  1,  6,  7,  and  12,  ranges  5  and  6,  township  39;  thence  east  to  corner 
to  sections  4,  5,  8,  and  9,  range  6;  thence  north  to  corner  to  sections  4,  5,  32,  and  33,  townships  41  and 
42  north,  range  6  east;  thence  west  on  said  township  line  to  corner  to  sections  4,  5,  32,  and  33,  town¬ 
ships  41  and  42,  range  4  east;  thence  south  to  a  point  on  fourth  correction  line  715  links  west  of  corner 
to  sections  32  and  33  (a  corner  of  the  reservation);  thence  east  on  said  correction  line  to  said  corner  to 
sections  32  and  33;  thence  continuing  east  to  corner  between  sections  2,  3,  34,  and  35,  townships  40  and 
41,  range  4  east;  thence  south  to  corner  to  sections  14,  15,  22,  and  23,  township  40  north,  range  4  east 
(a  corner  of  the  reservation);  thence  east  to  place  of  beginning. 


Department  of  the  Interior, 
Washington,  D.  C.,  June  36,  1866. 

Sir:  By  the  third  section  of  the  second  article  of  the  treaty,  September  30, 1854,  with  the  Chippewa 
Indians  of  Lake  Superior  and  the  Mississippi,  provision  is  made  for  setting  apart  and  withholding  from 
sale  “a  tract  of  land  lying  about  Lac de  Flambeau”  *  *  *  “  equal  in  extent  to  three  townships,  the 
boundaries  of  which  shall  be  hereafter  agreed  upon  or  fixed  by  the  President.”  (Stat.  L.,  vol.  10, 
p.  1109. ) 

As  the  lands  in  the  vicinity  of  this  lake  are  about  to  be  offered  at  public  sale,  you  are  instructed  to 
withdraw  and  withhold  from  sale  the  lands  described  in  the  accompanying  copy  of  a  communication 
from  the  Commissioner  of  Indian  Affairs  of  the  22d  instant,  until  such  time  as  the  boundaries  of  the 
reservation  contemplated  by  the  treaty  are  fully  defined. 

In  acknowledging  the  receipt  of  this  letter  you  will  report  your  action  under  these  instructions. 
Very  respectfully,  your  obedient  servant, 

W.  T.  Otto,  Acting  Secretary. 

Hon.  J.  M.  Edmunds, 

Commissioner  of  the  General  Land  Office. 
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DECISION  IN  THE  CASE  OF  HITCHCOCK  v.  CHEROKEE  NATION. 

Supreme  Court  of  the  United  States. 

No.  340. — October  term,  1902. 

The  Cherokee  Nation  et  at . ,  appellants ,  v.  Ethan  A.  Hitchcock ,  Secretary  of  the  Interior . 

Appeal  from  the  court  of  appeals  of  the  District  of  Columbia 

[December  1,  1902.— 187  U.  S.,  294.] 

This  cause  was  begun  on  the  equity  side  of  the  supreme  court  of  the  District  of 
Columbia.  The  complainants  named  in  the  bill  were  the  Cherokee  Nation,  and  its 
principal  chief  and  treasurer  and  sundry  other  citizens  of  the  nation,  suing  on  behalf 
of  themselves  and  of  citizens  of  the  nation  residing  in  the  Indian  Territory.  Ethan  A. 
Hitchcock,  as  Secretary  of  the  Interior,  was  made  sole  defendant.  It  was  claimed  in  the 
bill  that,  by  virtue  of  certain  treaties  and  a  patent  based  thereon,  the  Cherokee  Nation 
was  vested  with  a  fee-simple  title  to  its  tribal  lands  in  the  Indian  Territory,  and  it  was 
also  averred  that,  by  a  treaty  executed  in  1835,  there  was  secured  to  the  nation  the 
right,  by  its  national  council,  to  make  and  carry  into  effect  all  such  laws  as  the  Cherokees 
might  deem  necessary  for  the  government  and  protection  of  the  persons  and  property 
within  their  own  country  belonging  to  their  people,  or  such  persons  as  had  connected 
themselves  with  them.  A  synopsis  of  the  pertinent  portions  of  the  treaties  above 
referred  to  is  set  out  in  the  margin.0 


°  By  article  2  of  the  treaty  of  May  6,  1828  (7  Stat.,  311),  the  United  States,  in  order  to  secure  to  the 
Cherokee  Nation  “a  permanent  home,”  agreed  to  “possess  the  Cherokees,  and  to  guarantee  it  to  them 
forever,”  7,000,000  acres  of  land,  within  described  boundaries,  and  in  addition  “guaranteed'  to  the 
Cherokee  Nation  a  perpetual  outlet  west,  and  a  free  and  unmolested  use  of  all  the  country  lying  west 
of  the  western  boundary  of  the  above-described  limits,  and  as  far  west  as  the  sovereignty  of  the  United 
States,  and  their  right  of  soil,  extend.” 

By  article  1  of  the  treaty  of  February  14,  1833  (7  Stat.,  414),  the  United  States,  by  a  corrected 
description  as  to  the  7,000,000-acre  tract,  renewed  the  guaranty  as  to  such  tract,  the  outlet,  etc.,  con¬ 
tained  in  article  2  of  the  treaty  of  1828,  with  the  reservation  respecting  use  by  other  Indians  of  the  salt 
plain,  if  within  the  limits  of  the  outlet.  The  article  concluded  with  the  statement  that  “letters  patent 
should  be  issued  by  the  United  States  as  soon  as  practicable  for  the  land  hereby  granted.” 

By  article  2  of  the  treaty  of  December  29,  1835  (7  Stat.,  478),  after  reciting  that  by  the  treaties  of 
1828  and  1833  “the  United  States  guaranteed  and  secured  to  be  conveyed  by  patent  to  the  Cherokee 
Nation  of  Indians”  a  described  tract  of  7,000,000  acres  of  land,  and  bad  further  guaranteed  to  the 
Cherokee  Nation  a  perpetual  outlet  west,  etc.,  ceded  an  additional  800,000  acres  of  land  in  the  following 
terms: 

‘  ‘  And  whereas  it  is  apprehended  by  the  Cherokees  that  in  the  above  cession  there  is  not  contained 
a  sufficient  quantity  of  land  for  the  accommodation  of  the  whole  nation  on  their  removal  west  of  the 
Mississippi,  the  United  States  in  consideration  of  the  sum  of  five  hundred  thousand  dollars  therefore 
hereby  covenant  and  agree  to  convey  to  the  said  Indians,  and  their  descendants  by  patent,  in  fee  simple, 
the  following  additional  tract  of  land.” 

By  article  3  of  the  same  treaty  the  United  States  also  agreed — 

“that  the  lands  above  ceded  by  the  treaty  of  February  14, 1833,  including  the  outlet,  and  those  ceded  by 
this  treaty,  shall  all  be  included  in  one  patent  executed  to  the  Cherokee  Nation  of  Indians  by  the  Presi¬ 
dent  of  the  United  States,  according  to  the  provisions  of  the  act  of  May  28,  1830.” 

The  act  of  May  28,  1830  (4  Stat.,  411),  conferred  authority  upon  the  President  to  create  districts  of 
territory  in  lands  west  of  the  Mississippi  to  be  exchanged  for  lands  held  by  Indians  in  a  State  or  Terri¬ 
tory.  Respecting  the  title  to  the  lands  so  to  be  given  in  exchange,  it  was  provided  in  section  3  as  follows: 

“Sec.  3.  And  be  it  further  enacted,  That  in  the  making  of  any  such  exchange  or  exchanges,  it  shall 
and  may  be  lawful  for  the  President  solemnly  to  assure  the  tribe  or  nation  with  which  the  exchange  is 
made,  that  the  United  States  will  forever  secure  and  guaranty  to  them,  and  their  heirs  or  successors,  the 
country  so  exchanged  with  them;  and  if  they  prefer  it,  that  the  United  States  will  cause  a  patent  or 

1053 


1054 


APPENDIX  III. 


The  patent  referred  to  in  the  bill  was  executed  on  December  31, 1838.  It  conveyed 
to  the  Cherokee  Nation  the  lands  secured  and  guaranteed  by  the  treaties  of  1828, 1833, 
and  1835.  In  the  patent  the  T, 000, 000-acre  tract,  together  with  the  perpetual  outlet, 
was  described  as  one  tract,  aggregating  13,574,135.14  acres.  In  addition,  the  patent 
specified  the  boundaries  of  a  tract  of  800,000  acres  ceded  by  the  treaty  of  1835.  The 
description  of  the  two  tracts  was  succeeded  by  the  following  habendum  clause: 

Therefore,  in  execution  of  the  agreements  and  stipulations  contained  in  the  said  several  treaties,  the 
United  States  have  given  and  granted,  and  by  these  presents  do  give  and  grant  unto  the  said  Cherokee 
Nation  the  two  tracts  of  land  so  surveyed  and  hereinbefore  described,  containing  in  the  whole  fourteen 
millions  three  hundred  and  seventy-four  thousand  one  hundred  and  thirty-five  acres  and  fourteen- 
hundredths  of  an  acre,  to  have  and  to  hold  the  same,  together  with  all  the  rights,  privileges,  and  appur¬ 
tenances  thereto  belonging  to  the  said  Cherokee  Nation  forever;  subject,  however,  to  the  right  of  the 
United  States  to  permit  other  tribes  of  red  men  to  get  salt  on  the  salt  plain  on  the  western  prairie  referred 
to  in  the  second  article  of  the  treaty  of  the  twenty-ninth  of  December,  one  thousand  eight  hundred  and 
thirty-five,  which  salt  plain  has  been  ascertained  to  be  within  the  limits  prescribed  for  the  outlet  agreed 
to  be  granted  by  said  article,  and  subject  also  to  all  the  other  rights  reserved  to  the  United  States,  in  and 
by  the  articles  hereinbefore  recited,  to  the  extent  and  in  the  manner  in  which  the  said  rights  are  so 
reserved;  and  subject  also  to  the  condition  provided  by  the  act  of  Congress  of  the  twenty-eighth  of  May, 
one  thousand  eight  hundred  and  thirty,  referred  to  in  the  above-recited  third  article,  and  which  con¬ 
dition  is,  that  the  lands  hereby  granted  shall  revert  to  the  United  States  if  the  said  Cherokee  Nation 
becomes  extinct  or  abandons  the  same. 

Averring  that  the  Cherokee  Nation  and  its  citizens  possessed  the  exclusive  right 
to  the  use,  control,  and  occupancy  of  its  tribal  lands,  it  was  alleged  that  the  Secretary 
of  the  Interior,  without  having  lawful  authority  so  to  do,  was  assuming  the  power  to 
and  was  about  to  pass  favorably  upon  applications  for  leases,  and  was  about  to  grant 
leases  of  lands  belonging  to  said  nation  for  the  purpose  of  mining  for  oil,  gas,  coal, 
and  other  minerals,  one  such  successful  applicant  being  stated  to  be  the  Cherokee  Oil 
and  Gas  Company,  an  Arkansas  corporation.  Based  upon  general  allegations  of  the 
absence  of  an  adequate  remedy  at  law,  the  necessity  of  relief  to  avoid  a  multiplicity 
of  suits  and  to  prevent  the  casting  of  a  cloud  upon  the  title  of  the  nation  to  its  said 
lands,  and  the  claim  that  irreparable  injury  would  be  caused  and  wrong  and  oppres¬ 
sion  result,  and  that  there  would  be  a  deprivation  of  property  rights  of  the  complain¬ 
ants  and  of  other  citizens  of  the  Cherokee  Nation,  an  injunction  was  prayed  against 
further  action  by  the  Secretary  of  the  Interior  in  the  premises.  A  demurrer  was 
filed  to  the  bill  upon  the  grounds  following: 

1.  Said  bill  is  bad  in  substance  and  for  want  of  equity,  and  does  not  state  facts  sufficient  to  entitle 
complainants  to  the  relief  prayed  for  or  to  any  relief. 

2.  The  court  has  no  jurisdiction  over  the  subject-matter  of  the  suit. 

3.  ■  There  is  a  defect  of  parties  defendant. 


grant  to  be  made  and  executed  to  them  for  the  same:  Provided  always,  That  such  lands  shall  revert 
to  the  United  States,  if  the  Indians  become  extinct  or  abandon  the  same.” 

The  article  of  the  treaty  of  1835  upon  which  is  based  the  claim  that  an  exclusive  right  is  vested  in 
the  Cherokee  Nation  to  the  use,  control,  and  occupancy  of  its  tribal  lands  is  the  following  (7  Stat.,  481): 

“Akticle  5.  The  United  States  hereby  covenant  and  agree  that  the  lands  ceded  to  the  Cherokee 
Nation  in  the  foregoing  article  shall,  in  no  future  time  without  their  consent,  be  included  within  the 
territorial  limits  or  jurisdiction  of  any  State  or  Territory.  But  they  shall  secure  to  the  Cherokee 
Nation  the  right  by  their  national  councils  to  make  and  carry  into  effect  all  such  laws  as  they  may 
deem  necessary  for  the  government  and  protection  of  the  persons  and  property  within  their  own  country 
belonging  to  their  people  or  such  persons  as  have  connected  themselves  with  them :  Provided  always, 
That  they  shall  not  be  inconsistent  with  the  Constitution  of  the  United  States  and  such  acts  of  Congress 
as  have  been  or  may  be  passed  regulating  trade  and  intercourse  with  the  Indians;  and  also,  that  they 
shall  not  be  considered  as  extending  to  such  citizens  and  army  of  the  United  States  as  may  travel  or 
reside  in  the  Indian  country  by  permission  according  to  the  laws  and  regulations  established  by  the 
government  of  the  same.” 

By  the  treaty  of  August  6,  1846  (9  Stat.,  871),  providing  for  an  adjustment  of  the  differences  thereto¬ 
fore  existing  between  different  portions  of  the  people  constituting  and  recognized  as  the  Cherokee 
Nation  of  Indians,  it  was  provided  in  article  1  as  follows: 

“That  the  lands  now  occupied  by  the  Cherokee  Nation  shall  be  secured  to  the  Whole  Cherokee 
people  for  their  common  use  and  benefit;  and  a  patent  shall  be  issued  for  the  same,  including  the  eight 
hundred  thousand  acres  purchased,  together  with  the  outlet  west,  promised  by  the  United  States,  in 
conformity  with  the  provisions  relating  thereto,  contained  in  the  third  article  of  the  treaty  of  1835,  and 
in  the  third  section  of  the  act  of  Congress,  approved  May  twenty-eighth,  1830,  which  authorizes  the 
President  of  the  United  States,  in  making  exchanges  of  lands  with  the  Indian  tribes,  ‘to  assure  the  tribe 
or  nation  with  which  the  exchange  is  made,  that  the  United  States  will  forever  secure  and  guarantee  to 
them,  and  their  heirs  or  successors,  the  country  so  exchanged  with  them;  and,  if  they  prefer  it,  that  the 
United  States  will  cause  a  patent  or  grant  to  be  made  and  executed  to  them  for  the  same:  Provided 
always,  That  such  lands  shall  revert  to  the  United  States,  if  the  Indians  become  extinct  or  abandon  the 

The  treaty  of  July  19,  1866  (14  Stat.,  799),  does  not  require  particular  notice. 
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Without  considering  or  passing  upon  the  objection  of  a  defect  of  parties  defend¬ 
ant,  the  trial  court  sustained  the  demurrer  and  entered  a  decree  dismissing  the  bill  of 
complaint.  This  decree  was  affirmed,  on  appeal,  by  the  court  of  appeals  of  the  Dis¬ 
trict.  (20  App.,  D.  C.)  ■ 

An  appeal  was  thereupon  taken  to  this  court. 

Mr.  Justice  White,  after  making  the  foregoing  statement,  delivered  the  opinion 
of  the  court: 

The  grounds  of  demurrer  to  the  bill  of  complaint  were  summarized  in  the  follow¬ 
ing  reasons  embodied  in  a  statement  filed  with  the  demurrer: 

1.  The  matters  named  in  the  bill  are  matters  of  administration,  which  can  not  be  taken  away  from 
an  executive  department  and  carried  into  the  courts. 

2.  That  the  Cherokee  Oil  and  Gas  Company  named  in  the  bill  is  a  necessary  party  to  the  suit,  as 
shown  by  the  bill. 

3.  That  the  defendant  is  proceeding  in  conformity  with  the  act  of  Congress  approved  June  28,  1898 
(30  Stat.,  495),  which  is  a  valid  exercise  of  the  power  of  Congress  over  the  property  of  an  Indian  tribe. 

Preliminary  to  considering  the  fundamental  question  raised  by  the  demurrer,  it 
is  necessary  to  notice  two  subjects  not  expressly  referred  to  in  the  opinion  below. 
They  are,  first,  the  objection  to  the  formal  sufficiency  of  certain  of  the  averments  in 
the  bill;  and,  second,  the  claim  that  the  Cherokee  Oil  and  Gas  Company  was  an  indis¬ 
pensable  party  defendant.  With  respect  to  the  first-mentioned  ground  of  objection, 
without  going  into  detail,  we  think  the  statements  in  the  bill  were  sufficient  to  show 
that  the  jurisdiction  of  a  court  of  equity  was  properly  invoked.  So  far  as  the  second 
ground  of  objection  is  concerned,  we  presume  that  the  courts  below  omitted  to  pass 
expressly  thereon,  because  it  was  deemed  that  the  company  named  was  properly 
omitted  from  the  bill.  As  the  bill  assailed  generally  the  want  of  power  in  the  Secre¬ 
tary  of  the  Interior  to  execute  leases  affecting  lands  owned  by  the  tribe,  and  referred 
to  the  application  pending  for  a  lease  made  by  the  Cherokee  Oil  and  Gas  Company 
as  manifesting  but  a  particular  instance  in  which  it  was  charged  that  the  Secretary  of 
the  Interior  might  exercise  the  power  conferred  by  the  statute,  the  corporation 
named  was  not  an  indispensable  party  to  the  bill.  Clearly  every  person  with  whom 
the  Secretary  might  contract,  if  he  exercised  the  discretion  vested  in  him  by  the 
statute  were  not  indispensable  parties  to  the  determination  of  the  question  whether 
the  statute  had  lawfully  conferred  such  discretionary  power  upon  the  official  in  ques¬ 
tion.  This  brings  us  to  consider  the  fundamental  question  which  the  case  involves, 
that  is,  the  contention  on  behalf  of  the  Government  that  the  decree  below  should  be 
sustained  because  the  act  of  June  28,  1898,  is  a  valid  exercise  of  power  vested  in  Con¬ 
gress,  and  fully  authorized  the  Secretary  of  the  Interior  tQ  do  and  perform  the  things 
which  the  complainants  seek  to  have  him  enjoined  from  doing. 

Before  noticing  the  pertinent  provisions  of  the  act  of  June  28,  1898,  reference 
will  be  made  to  antecedent  legislation  by  Congress  which  led  up  to  the  enactment  of 
the  statute  in  question.  In  the  statement  preceding  the  opinion,  delivered  through 
Mr.  Chief  Justice  Fuller,  in  Stephens  v.  Cherokee  Nation  (174  U.  S.,  445),  it  was  said: 

By  the  sixteenth  section  of  the  Indian  appropriation  act  of  March  30,  1893  (27  Stat.  L.,  612,  645, 
chap.  209),  the  President  was  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate, 
three  commissioners  “  to  enter  into  negotiations  with  the  Cherokee  Nation,  Choctaw  Nation,  Chickasaw 
Nation,  the  Muscogee  (or  Creek)  Nation,  the  Seminole  Nation,  for  the  purpose  of  the  extinguishment 
of  the  national  or  tribal  title  to  any  lands  within  that  territory  now  held  by  any  and  all  such  nations  or 
tribes,  either  by  cession  of  the  same  or  some  part  thereof  to  the  United  States,  or  by  the  allotment  and 
division  of  the  same  in  severalty  among  the  Indians  of  such  nations  or  tribes,  respectively,  as  may  be 
entitled  to  the  same,  or  by  such  other  method  as  may  be  agreed  upon  between  the  several  nations  and 
tribes  aforesaid,  or  each  of  them,  with  the  United  States,  with  a  view  to  such  an  adjustment,  upon  the 
basis  of  justice  and  equity,  as  may,  with  the  consent  of  such  nations  or  tribes  of  Indians,  so  far  as  may 
be  necessary,  be  requisite  and  suitable  to  enable  the  ultimate  creation  of  a  State  or  States  of  the  Union 
which  shall  embrace  the  lands  within  said  Indian  Territory.” 

The  Commission  was  appointed  and  entered  on  the  discharge  of  its  duties,  and  under  the  sundry 
civil  appropriation  act  of  March  2,  1895  (28  Stat.  L.,  939,  chap.  189),  two  additional  members  were 
appointed.  It  is  commonly  styled  the  “  Dawes  Commission.” 

On  November  20,  1894,  and  November  18,  1895,  the  Dawes  Commission  made 
reports  of  the  condition  of  affairs  in  the  Indian  Territory.  These  reports,  as  also  a 
report  of  the  Senate  Committee  on  the  Five  Civilized  Tribes,  of  date  May  7,  1894, 
were  referred  to  and  were  quoted  from  in  the  statement  of  facts  made  by  the  court 
in  the  Stephens  case.  The  reports  asserted  the  existence  of  a  state  of  affairs  in  the 
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Indian  Territory  “abhorrent  to  the  spirit  of  our  institutions,”  and  declared  the 
necessity  of  assumption  by  the  United  States  of  “  responsibility  for  future  conditions 
in  the  Territory  ”  and  the  need  of  independent  legislation  by  Congress  in  that  behalf. 
Thus  the  Senate  Committee  on  the  Five  Civilized  Tribes  of  Indians  in  a  report  on 
May  7,  1894  (Senate  Rep.  No.  377,  53d  Cong.,  2d  sess.),  said  in  part: 

As  we  have  said,  the  title  to  these  lands  is  held  by  the  tribe  in  trust  for  the  people.  We  have 
shown  that  this  trust  is  not  being  properly  executed,  nor  will  it  be  if  left  to  the  Indians,  and  the 
question  arises,  What  is  the  duty  of  the  Government  of  the  United  States  with  reference  to  this  trust? 
While  we  have  recognized  these  tribes  as  dependent  nations,  the  Government  has  likewise  recognized 
its  guardianship  over  the  Indians  and  its  obligations  to  protect  them  in  their  property  and  personal 
rights. 

In  the  treaty  with  the  Cherokees,  made  in  1846,  we  stipulated  that  they  should  pass  laws  for  equal 
protection  and  for  the  security  of  life,  liberty,  and  property.  If  the  tribe  fails  to  administer  its  trust 
properly  by  securing  to  all  the  people  of  the  tribe  equitable  participation  in  the  common  property  of 
the  tribe,  there  appears  to  be  no  redress  for  the  Indian  so  deprived  of  his  rights  unless  the  Government 
does  interfere  to  administer  such  trust. 

By  a  provision  in  the  act  of  June  10,  1896  (29  Stat.,  321,  339),  said  Commission 
was  directed  to  continue  the  exercise  of  the  authority  already  conferred  upon  it,  and 
was  invested  with  further  powers  in  respect  of  hearing  and  determining  applications 
for  citizenship  in  said  tribes  and  making  rolls  of  the  members  thereof. 

A  provision  in  the  act  of  June  7,  1897  (30  Stat.,  62,  84),  directed  said  Commission 
to  continue  to  exercise  all  authority  theretofore  conferred  upon  it  to  negotiate  with 
said  Five  Tribes,  and  gave  further  direction  respecting  the  making  of  rolls  and 
citizenship. 

The  act  of  June  28,  1898  (30  Stat.,  495),  entitled  “An  act  for  the  protection  of 
the  people  of  the  Indian  Territory,  and  for  other  purposes,”  contains  provisions  for 
the  completion  of  the  rolls  of  citizenship  of  said  tribes,  for  the  reservation  of  town  sites 
and  the  sale  of  lots  therein,  and  for  the  allotment  of  the  exclusive  use  and  occupancy 
of  the  surface  of  all  lands  susceptible  of  allotment  among  the  citizens  of  the  respective 
tribes,  with  a  provision  as  follows  (sec.  11): 

But  all  oil,  coal,  asphalt,  and  mineral  deposits  in  the  lands  of  any  tribe  are  reserved  to  such  tribe, 
and  no  allotment  of  such  land  shall  carry  the  title  to  such  oil,  coal,  asphalt,  or  mineral  deposits. 

Section  13  of  said  act  contains  provisions  for  leasing  the  oil,  coal,  asphalt,  and 
mineral  deposits,  as  follows: 

That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  from  time  to  time  to  provide 
rules  and  regulations  in  regard  to  the  leasing  of  oil,  coal,  asphalt,  and  other  minerals  in  said  Territory, 
and  all  such  leases  shall  be  made  by  the  Secretary  of  the  Interior;  and  any  lease  for  any  such  minerals 
otherwise  made  shall  be  absolutely  void.  No  lease  shall  be  made  or  renewed  for  a  longer  period  than 
fifteen  years,  nor  cover  the  mineral  in  more  than  six  hundred  and  forty  acres  of  land,  which  shall 
conform  as  nearly  as  possible  to  the  surveys.  Lessees  shall  pay  on  each  oil,  coal,  asphalt,  or  other 
mineral  claim  at  the  rate  of  one  hundred  dollars  per  annum,  in  advance,  for  the  first  and  second  years; 
two  hundred  dollars  per  annum,  in  advance,  for  the  third  and  fourth  years,  and  five  hundred  dollars,  in 
advance,  for  each  succeeding  year  thereafter,  as  advanced  royalty  on  the  mine  or  claim  on  which  they 
are  made.  All  such  payments  shall  be  a  credit  on  royalty  when  each  said  mine  is  developed  and 
.operated  and  its  production  is  in  excess  of  such  guaranteed  annual  advanced  payments;  and  all  lessees 
must  pay  said  annual  advanced  payments  on  each  claim,  whether  developed  or  undeveloped;  and 
should  any  lessee  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of  sixty  days 
after  the  same  becomes  due  and  payable  on  any  lease,  the  lease  on  which  default  is  made  shall  become 
null  and  void,  and  the  royalties  paid  in  advance  shall  then  become  and  be  the  money  and  property  of 
the  tribe.  Where  any  oil,  coal,  asphalt,  or  other  mineral  is  hereafter  opened  on  land  allotted,  sold,  or 
reserved,  the  value  of  the  use  of  the  necessary  surface  for  prospecting  or  mining,  and  the  damage 
done  to  the  other  land  and  improvements,  shall  be  ascertained  under  the  direction  of  the  Secretary  of 
the  Interior  and  paid  to  the  allottee  or  owner  of  the  land  by  the  lessee  or  party  operating  the  same, 
before  operations  begin:  Provided,  That  nothing  herein  contained  shall  impair  the  rights  of  any  holder 
or  owner  of  a  leasehold  interest  in  any  oil,  coal  rights,  asphalt,  or  mineral,  which  have  been  assented  to 
by  act  of  Congress,  but  all  such  interest  shall  continue  unimpaired  hereby,  and  shall  be  assured  to  such 
holders  or  owners  by  leases  from  the  Secretary  of  the  Interior  for  the  term  not  exceeding  fifteen  years, 
but  subject  to  payment  of  advance  royalties  as  herein  provided,  when  such  leases  are  not  operated,  to 
the  rate  of  royalty  on  coal  mined,  and  the  rules  and  regulations  to  be  prescribed  by  the  Secretary  of 
the  Interior,  and  preference  shall  be  given  to  such  parties  in  renewals  of  such  leases:  And  provided 
further,  That  when,  under  the  customs  and  laws  heretofore  existing  and  prevailing  in  the  Indian 
Territory,  leases  have  been  made  of  different  groups  or  parcels  of  oil,  coal,  asphalt,  or  other  mineral 
deposits,  and  possession  has  been  taken  thereunder  and  improvements  made  for  the  development  of 
such  oil,  coal,  asphalt,  or  other  mineral  deposits  by  lessees  or  their  assigns,  which  have  resulted  in  the 
production  of  oil,  coal,  asphalt,  or  other  mineral  in  commercial  quantities  by  such  lessees  or  their 
assigns,  then  such  parties  in  possession  shall  be  given  preference  in  the  making  of  new  leases,  in 
compliance  with  the  directions  of  the  Secretary  of  the  Interior;  and  in  making  new  leases  due  consid- 
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eration  shall  be  made  for  the  improvements  of  such  lessees;  and  in  all  cases  of  the  leasing  or  renewal  of 
ot  leases  of  oil,  coal,  asphalt,  and  other  mineral  deposits  preference  shall  be  given  to  parties  in  possession 
who  have  made  improvements.  The  rate  of  royalty  to  be  paid  by  all  lessees  shall  be  fixed  by  the 
Secretary  of  the  Interior. 

Section  16  contains  a  provision  as  to  the  payment  and  distribution  of  rents  and 
royalties  due  said  tribes,  as  follows: 

That  it  shall  be  unlawful  for  any  person,  after  the  passage  of  this  act,  except  as  hereinafter  provided, 
to  (naim,  demand,  or  receive,  for  his  own  use  or  for  the  use  of  anyone  else,  any  royalty  on  oil,  coal, 
asphalt,  or  other  mineral,  or  on  any  timber  or  lumber,  or  any  other  kind  of  property  whatsoever,  or 
any  rents  on  any  lands  or  property  belonging  to  any  one  of  said  tribes  or  nations  in  said  Territory,  or 
lor  anyone  to  pay  to  any  individual  any  such  royalty  or  rents  or  any  consideration  therefor  whatsoever; 
and  ail  royalties  and  rents  hereafter  payable  to  the  tribe  shall  be  paid,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  into  the  Treasury  of  the  United  States  to  the 
credit  of  the  tribe  to  which  they  belong. 

As  the  acts  done  and  contemplated  to  be  done  by  the  appellee  and  assailed  by  the 
bill  of  complaint  are  presumably  not  the  subject  of  criticism,  in  the  event  that  the  act 
of  June  28,  1898,  was  a  constitutional  and  valid  exercise  of  power  by  Congress,  we 
will  now  address  ourselves  to  a  consideration  of  that  statute. 

Prior  to  the  act  of  March  3,  1871  (16  Stat.,  544,  566,  now  sec.  2079,  Rev.  Stat.), 
which  statute,  in  effect,  voiced  the  intention  of  Congress  thereafter  to  make  the 
Indian  tribes  amenable  directly  to  the  power  and  authority  of  the  laws  of  the  United 
States  by  the  immediate  exercise  of  its  legislative  power  over  them,  the  customary 
mode  of  dealing  with  the  Indian  tribes  was  by  treaty.  As,  however,  held  in  Cherokee 
Nation  v.  Southern  Kansas  Railway  Co.  (135  U.  S.,  641,  653),  reaffirmed  in  Stephens  v. 
Cherokee  Nation  (174  U.  S.,  445,  484),  while  the  Cherokee  Nation  and  other  Indian 
tribes  domiciled  within  the  United  States  had  been  recognized  by  the  United  States 
as  separate  communities,  and  engagements  entered  into  with  them  by  means  of  formal 
treaties,  they  were  yet  regarded  as  in  a  condition  of  pupilage  or  dependency,  and 
subject  to  the  paramount  authority  of  the  United  States. 

Reviewing  decisions  of  this  court  rendered  prior  to  the  act  of  1871,  and  particu¬ 
larly  considering  the  status  of  the  very  tribe  of  Indians  affected  by  the  present  litiga¬ 
tion,  the  court  commented  upon  a  declaration  made  in  a  previous  decision  that  this 
Government  had  “admitted,  by  the  most  solemn  sanction,  the  existence  of  the  Indians 
as  a  separate  and  distinct  people,  and  as  being  invested  with  rights  which  constitute 
them  a  state,  or  separate  community.”  It  was  observed  of  this  declaration  that  it  fell 
“far  short  of  saying  that  they  are  a  sovereign  State,  with  no  superior  within  the 
limits  of  its  territory.”  Considering  the  treaty  of  1835  with  the  Cherokee  Nation, 
under  which  it  is  now  claimed,  on  behalf  of  the  appellants,  that  the  Cherokees  became 
vested  with  the  sole  control  over  the  lands  ceded  to  them,  the  court  observed  (p.  485): 

By  the  treaty  of  New  Echota,  1835,  the  United  States  covenanted  and  agreed  that  the  lands  ceded 
to  the  Cherokee  Nation  should  at  no  future  time,  without  their  consent,  be  included  within  the  territo¬ 
rial  limits  or  jurisdiction  of  any  State  or  Territory,  and  that  the  Government  would  secure  to  that  nation 
“the  right  by  their  national  councils  to  make  and  carry  into  effect  all  such  laws  as  they  may  deem  nec¬ 
essary  for  the  government  of  the  persons  and  property  within  their  own  country,  belonging  to  their 
people  or  such  persons  as  have  connected  themselves  with  them;”  and,  by  the  treaties  of  Washington, 
1846  and  1866,  the  United  States  guaranteed  to  the  Cherokees  the  title  and  possession  of  their  lands  and 
jurisdiction  over  their  country.  (Revision  of  Indian  Treaties,  pp.  65,  79,  85.)  But  neither  these  nor 
any  previous  treaties  evinced  any  intention  upon  the  part  of  the  Government  to  discharge  them  from 
their  condition  of  pupilage  or  dependency,  and  constitute  them  a  separate,  independent,  sovereign  peo¬ 
ple,  with  no  superior  within  its  limits. 

It  results,  then,  from  the  doctrine  of  the  decisions  of  this  court  that  the  demurrer 
was  properly  sustained,  because  of  the  fact  that  the  matters  named  in  the  bill  were 
matters  of  administration,  to  which  the  act  of  June  28  was  applicable,  and  they  were 
solely  cognizable  by  the  executive  department  of  the  Government.  The  decision  in 
Stephens  v.  Cherokee  Nation  (174  U.  S.,  445)  is  particularly  in  point,  as  that  case 
involved  the  validity  of  the  very  act  under  consideration,  and  the  precedent  correlative 
legislation,  wherein  the  United  States  practically  assumed  the  full  control  over  the 
Cherokees,  as  well  as  the  other  nations  constituting  the  Five  Civilized  Tribes,  and  took 
upon  itself  the  determination  of  membership  in  the  tribes  for  the  purpose  of  adjusting 
their  rights  in  the  tribal  property.  The  plenary  power  of  control  by  Congress  over 
the  Indian  tribes  and  its  undoubted  power  to  legislate,  as  it  had  done  through  the  act 
of  1898,  directly  for  the  protection  of  the  tribal  property,  was  in  that  case  reaffirmed. 

S.  Doc.  452,  pt  1- — 67 
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Thus,  in  the  course  of  its  opinion,  after  alluding'  to  the  legislation  concerning  the 
Dawes  Commission,  the  court  said: 

It  may  be  remarked  that  the  legislation  seems  to  recognize,  especially  the  act  of  June  28,  1898,  a 
distinction  between  admission  to  citizenship  merely  and  the  distribution  of  property  to  be  subsequently 
made,  as  if  there  might  be  circumstances  under  which  the  right  to  a  share  in  the  latter  would  not 
necessarily  follow  from  the  concession  of  the  former.  But  in  any  aspect,  we  are  of  opinion  that  the 
constitutionality  of  the  acts  in  respect  of  the  determination  of  citizenship  can  not  be  successfully  assailed 
on  the  ground  of  the  impairment  or  destruction  of  vested  rights.  The  lands  and  moneys  of  these  tribes 
are  public  lands  and  public  moneys,  and  are  not  held  in  individual  ownership,  and  the  assertion  by  any 
particular  applicant  that  his  right  therein  is  so  vested  as  to  preclude  inquiry  into  his  status  involves  a 
contradiction  in  terms. 

The  holding  that  Congress  had  power  to  provide  a  method  for  determining 
membership  in  the  Five  Civilized  Tribes,  and  for  ascertaining  the  citizenship  thereof 
preliminary  to  a  division  of  the  property  of  the  tribe  among  its  members,  necessarily 
involved  the  further  holding  that  Congress  was  vested  with  authority  to  adopt  measures 
to  make  the  tribal  property  productive  and  secure  therefrom  an  income  for  the  benefit 
of  the  tribe. 

Whatever  title  the  Indians  have  is  in  the  tribe  and  not  in  the  individuals,  although 
held  by  the  tribe  for  the  common  use  and  equal  benefit  of  all  the  members.  (The 
Cherokee  Trust  Funds,  117  U.  S.,  288,  308.)  The  manner  in  which  this  land  is  held 
is  described  in  Cherokee  Nation  v.  Journey  cake  (155  U.  S.,  196,  207),  where  this  court, 
referring  to  the  treaties  and  the  patent  mentioned  in  the  bill  of  complaint  herein,  said: 

Under  these  treaties,  and  in  December,  1838,  a  patent  was  issued  to  the  Cherokees  for  these  lands. 
By  that  patent  whatever  of  title  was  conveyed  was  conveyed  to  the  Cherokees  as  a  nation,  and  no  title 
was  vested  in  severalty  in  the  Cherokees,  or  any  of  them. 

There  is  no  question  involved  in  this  case  as  to  the  taking  of  property;  the 
authority  which  it  is  proposed  to  exercise,  by  virtue  of  the  act  of  1898,  has  relation 
merely  to  the  control  and  development  of  the  tribal  property,  which  still  remains 
subject  to  the  administrative  control  of  the  Government,  even  though  the  members 
of  the  tribe  have  been  invested  with  the  status  of  citizenship  under  recent  legislation. 

We  are  not  concerned  in  this  case  with  the  question  whether  the  act  of  June  28, 
1898,  and  the  proposed  action  thereunder,  which  is  complained  of,  is  or  is  not  wise, 
and  calculated  to  operate  beneficially  to  the  interests  of  the  Cherokees.  The  power 
existing  in  Congress  to  administer  upon  and  guard  the  tribal  property,  and  the  power 
being  political  and  administrative  in  its  nature,  the  manner  of  its  exercise  is  a  ques¬ 
tion  within  the  province  of  the  legislative  branch  to  determine,  and  is  not  one  for  the 
courts. 

Affirmed. 


DECISION  IN  THE  CASE  OF  LONE  WOLF. 

Supreme  Court  of  the  United  States. 

No.  275.— October  term,  1902. 

Zone  Wolf, ’  principal  chief  of  the  Kiowas ,  et  al .,  appellants,  r.  Ethan  A.  Hitchcock , 
Secretary  of  the  Interior ,  et  al. 

Appeal  from  the  court  of  appeals  of  the  District  of  Columbia. 

[January  5, 1903.— 187  U.  S.,  553.] 

In  1867  a  treaty  was  concluded  with  the  Kiowa  and  Comanche  tribes  of  Indians, 
and  such  other  friendly  tribes  as  might  be  united  with  them,  setting  apart  a  reserva¬ 
tion  for  the  use  of  such  Indians.  By  a  separate  treaty  the  Apache  tribe  of  Indians 
was  incorporated  with  the  two  former  named  and  became  entitled  to  share  in  the 
benefits  of  the  reservation.  (15  Stat. ,  581,  589.) 

The  first-named  treaty  is  usually  called  the  Medicine  Lodge  treatj^.  By  the  sixth 
article  thereof  it  was  provided  that  heads  of  families  might  select  a  tract  of  land  within 
the  reservation,  not  exceeding  320  acres  in  extent,  which  should  thereafter  cease  to  be 
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held  in  common,  and  should  be  for  the  exclusive  possession  of  the  Indian  making  the 
selection  so  Jong  as  he  or  his  family  might  continue  to  cultivate  the  land.  The  twelfth 
article  ot  the  treaty  was  as  follows: 


‘kETL  treaty  *or  the  cession  of  any  portion  or  part  of  the  reservation  herein  described,  which 

rnaj  be  held  in  common,  shall  be  of  any  validity  or  force  as  against  the  said  Indians,  unless  executed 
♦Ko v*  leaSi  three-fourths  of  all  the  adult  male  Indians  occupying  the  same,  and  no  cession  by 
the  tribe  shall  be  understood  or  construed  in  such  manner  as  to  deprive,  without  his  consent,  any  indi- 
(  Vl^ofth™  t  t  ^  tn^6  ^1S  ng^ts  to  any  tract  of  land  selected  by  him  as  provided  in  Article  III 


The  three  tribes  settled  under  the  treaties  upon  the  described  land.  On  October 
6,1892,  4o6  male  adult  members  of  the  confederated  tribes  signed,  with  three  com- 
missioners  representing  the  United  States,  an  agreement  concerning  the  reservation. 
Ihe  Indian  agent,  in  a  certificate  appended  to  the  agreement,  represented  that  there 
were  then  562  male  adults  in  the  three  tribes.  (Senate  Ex.  Doc.  No.  27,  Fifty-second 
Congress,  second  session,  p.  17.)  Four  hundred  and  fifty-six  male  adults  therefore 
constituted  more  than  three-fourths  of  the  certified  number  of  total  male  adults  in  the 
three  tribes.  In  form  the  agreement  was  a  proposed  treaty,  the  terms  of  which,  in 
substance,  provided  for  a  surrender  to  the  United  States  of  the  rights  of  the  tribes  ia 
the  reservation,  for  allotments  out  of  such  lands  to  the  Indians  in  severalty,  the  fee- 
simple  title  to  be  conveyed  to  the  allottees  or  their  heirs  after  the  expiration  of  twenty- 
five  years,  and  the  paj^ment  or  setting  apart  for  the  benefit  of  the  tribes  of  $2,000,000 
as  the  consideration  for  the  surplus  of  land  over  and  above  the  allotments  which  might 
be  made  to  the  Indians.  It  was  provided  that  sundry  named  friends  of  the  Indians 
(among  such  persons  being  the  Indian  agent  and  an  army  officer)  “should  each  be 
entitled  to  all  the  benefits,  in  land  only,  conferred  under  this  agreement,  the  same  as 
if  members  of  said  tribes.”  Eliminating  350,000  acres  of  mountainous  land,  the 
quantity  of  surplus  lands  suitable  for  farming  and  grazing  purposes  was  estimated 
at  2,150,000  acres.  Concerning  the  payment  to  be  made  for  these  surplus  lands,  the 
Commission,  in  their  report  to  the  President  announcing  the  termination  of  the  nego¬ 
tiations,  said  (Senate  Ex.  Doc.  No.  17,  Fifty-second  Congress,  second  session): 

In  this  connection  it  is  proper  to  add  that  the  Commission  agreed  with  the  Indians  to  incorporate 
the  following  in  their  report,  which  is  now  done: 

The  Indians  upon  this  reservation  seem  to  believe  (but  whether  from  an  exercise  of  their  own  judg¬ 
ment  or  from  the  advice  of  others  the  Commission  can  not  determine)  that  their  surplus  land  is  worth 
$2,500,000,  and  Congress  may  be  induced  to  give  them  that  much  for  it.  Therefore,  in  compliance  with 
their  request,  we  report  that  they  desire  to  be  heard  through  an  attorney  and  a  delegation  to  Washing¬ 
ton  upon  that  question,  the  agreement  signed,  however,  to  be  effective  upon  ratification,  no  matter  what 
Congress  may  do  with  their  appeal  for  the  extra  half  million  dollars. 

In  transmitting  the  agreement  to  the  Secretary  of  the  Interior  the  Commissioner 
of  Indian  Affairs  said: 


The  price  paid,  while  considerably  in  excess  of  that  paid  to  the  Cheyennes  and  Arapahoes,  seems 
to  be  fair  and  reasonable  both  to  the  Government  and  the  Indians,  the  land  being,  doubtless,  of  better 
quality  than  that  in  the  Cheyenne  and  Arapahoe  reservation. 

Attention  was  directed  to  the  provision  in  the  agreement  in  favor  of  the  Indian 
agent  and  an  army  officer,  and  it  was  suggested  that  to  permit  them  to  avail  thereof 
would  establish  a  bad  precedent. 

Soon  after  the  signing  of  the  foregoing  agreement  it  was  claimed  by  the  Indians 
that  their  assent  had  been  obtained  by  fraudulent  misrepresentations  of  its  terms  by 
the  interpreters,  and  it  was  asserted  that  the  agreement  should  not  be  held  binding 
upon  the  tribes  because  three-fourths  of  the  adult  male  members  had  not  assented 
thereto,  as  was  required  by  the  twelfth  article  of  the  Medicine  Lodge  treaty. 

Obviously,  in  consequence  of  the  policy  embodied  in  section  2079  of  the  Revised 
Statutes,  departing  from  the  former  custom  of  dealing  with  Indian  affairs  by  treaty 
and  providing  for  legislative  action  on  such  subjects,  various  bills  were  introduced  in 
both  Houses  of  Congress  designed  to  give  legal  effect  to  the  agreement  made  by  the 
Indians  in  1892.  These  bills  were  referred  to  the  proper  committee,  and  before  such 
committees  the  Indians  presented  their  objections  to  the  propriety  of  giving  effect  to 
the  agreement.  (House  Doc.  No.  431,  Fifty-fifth  Congress,  second  session.)  In  1898 
the  Committee  on  Indian  Affairs  of  the  House  of  Representatives  unanimously 
reported  a  bill  for  the  execution  of  the  agreement  made  with  the  Indians.  The  report 
of  the  committee  recited  that  a  favorable  conclusion  had  been  reached  by  the  com- 
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mittee  “after  the  fullest  hearings  from  delegations  of  the  Indian  tribes  and  all  parties 
at  interest.”  (House  Doc.  No.  419,  Fifty-sixth  Congress,  first  session,  p.  5.) 

The  bill  thus  reported  did  not  exactly  conform  to  the  agreement  as  signed  by  the 
Indians.  It  modified  the  agreement  by  changing  the  time  for  making  the  allotments, 
and  it  also  provided  that  the  proceeds  of  the  surplus  lands  remaining  after  allotments 
to  the  Indians  should  be  held  to  await  the  judicial  decision  of  a  claim  asserted  by  the 
Choctaw  and  Chickasaw  tribes  of  Indians  to  the  surplus  lands.  This  claim  \yas  based 
upon  a  treaty  made  in  1866,  by  which  the  two  tribes  ceded  the  reservation  in  ques¬ 
tion,  it  being  contended  that  the  lands  were  impressed  with  a  trust  in  favor  of  the 
ceding  tribes,  and  that  whenever  the  reservation  was  abandoned  so  much  of  it  as  was 
not  allotted  to  the  confederated  Indians  of  the  Comanche,  Kiowa,  and  Apache  tribes 
reverted  to  the  Choctaws  and  Chickasaws. 

The  bill  just  referred  to  passed  the  House  of  Representatives  on  May  16,  1898. 
(Thirty-first  Congress,  Rec.,  p.  4947.)  When  the  bill  reached  the  Senate,  that  body, 
on  January  25,  1899,  adopted  a  resolution  calling  upon  the  Secretary  of  the  Interior 
for  information  as  to  whether  the  signatures  attached  to  the  agreement  comprised 
three-fourths  of  the  male  adults  of  the  tribes.  In  response  the  Secretary  of  the 
Interior  informed  the  Senate,  under  date  of  January  28,  1899,  that  the  records  of  the 
Department  “failed  to  show  a  census  of  these  Indians  for  the  year  1892,”  but  that 
“from  a  roll  used  in  making  a  payment  to  them  in  January  and  February,  1893,  it 
appeared  that  there  were  725  males  over  18  years  of  age,  of  whom  639  were  21  years 
and  over.”  The  Secretary  further  called  attention  to  the  fact  that  by  the  agreement 
of  1892  a  right  of  selection  was  conferred  upon  each  member  of  the  tribes  over  18 
years  of  age,  and  observed: 

If  18  years  and  over  be  held  to  be  the  legal  age  of  those  who  were  authorized  to  sign  the  agreement, 
the  number  of  persons  who  actually  signed  was  87  less  than  three-fourths  of  the  adult  male  membership 
of  the  tribes;  and  if  21  years  be  held  to  be  the  minimum  age,  then  23  less  than  three- fourths  signed  the 
agreement.  In  either  event  less  than  three-fourths  of  the  male  adults  appear  to  have  so  signed. 

With  this  information  before  it,  the  bill  was  favorably  reported  by  the  Committee 
on  Indian  Affairs  of  the  Senate,  but  did  not  pass  that  body. 

At  the  first  session  of  the  following  Congress  (the  Fifty-sixth)  bills  were  intro¬ 
duced  in  both  the  Senate  and  House  of  Representatives  substantially  like  that  which 
has  just  been  noticed.  (S.  1352;  H.  R.  905.) 

In  the  meanwhile,  about  October,  1899,  the  Indians  had,  at  a  general  council,  at 
which  571  male  adults  of  the  tribes  purported  to  be  present,  protested  against  the 
execution  of  the  provisions  of  the  agreement  of  1892,  and  adopted  a  memorial  to 
Congress,  praying  that  that  body  should  not  give  effect  to  the  agreement.  This 
memorial  was  forwarded  to  the  Secretary  of  the  Interior  by  the  Commissioner  of 
Indian  Affairs  with  lengthy  comments,  pointing  out  the  fact  that  the  Indians  claimed 
that  their  signatures  to  the  agreement  had  been  procured  by  fraud  and  that  the  legal 
number  of  Indians  had  not  signed  the  agreement,  and  that  the  previous  bills  and  bills 
then  pending  contemplated  modification  of  the  agreement  in  important  particulars 
without  the  consent  of  the  Indians.  This  communication  from  the  Commissioner  of 
Indian  Affairs,  together  with  the  memorial  of  the  Indians,  were  transmitted  by  the 
Secretary  of  the  Interior  to  Congress.  (Senate  Doc.  No.  76,  House  Doc.  No.  333, 
Fifty-sixth  Congress,  first  session.)  Attention  was  called  to  the  fact  that,  although 
by  the  agreement  of  October  6,  1892,  one-half  of  each  allotment  was  contemplated 
to  be  agricultural  land,  there  was  only  sufficient  agricultural  land  in  the  entire 
reservation  to  average  30  acres  per  Indian.  After,  setting  out  the  charges  of  fraud 
and  complaints  respecting  the  proposed  amendments  designed  to  be  made  to  the 
agreement,  as  above  stated,  particular  complaint  was  made  of  the  provision  in  the 
agreement  of  1892  as  to  allotments  in  severalty  among  the  Indians  of  lands  for 
agricultural  purposes.  After  reciting  that  the  tribal  lands  were  not  adapted  to  such 
purposes,  but  were  suitable  for  grazing,  the  memorial  proceeded  as  follows: 

We  submit  that  the  provision  for  lands  to  be  allotted  to  us  under  this  treaty  are  insufficient,  because 
it  is  evident  we  can  not,  on  account  of  the  climate  of  our  section,  which  renders  the  maturity  of  crops 
uncertain,  become  a  successful  farming  community;  that  we,  or  whoever  else  occupies  these  lands,  will 
have  to  depend  upon  the  cattle  industry  for  revenue  and  support.  And  we  therefore  pray,  if  we  can 
not  be  granted  the  privilege  of  keeping  our  reservation  under  the  treaty  made  with  us  in  1868,  and 
known  as  the  Medicine  Lodge  treaty,  that  authority  be  granted  for  the  consideration  of  a  new  treaty 
that  will  make  the  allowance  of  land  to  be  allotted  to  us  sufficient  for  us  to  graze  upon  it  enough  s‘ock 
cattle,  the  increase  from  which  we  can  market  for  support  of  ourselves  and  families. 
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.  „  papers  just  referred  to  before  it,  the  House  Committee  on  Indian 

Anairs,  m  February,  1900,  favorably  reported  a  bill  to  give  effect  to  the  agreement 
oi  1892. 

On  January  19,  1900,  an  act  was  passed  by  the  Senate,  entitled  “An  act  to  ratify 
an  agreement  made  with  the  Indians  of  the  Fort  Hall  Indian  Reservation  in  Idaho, 
and  making  an  appropriation  to  carry  the  same  into  effect.”  In  February,  1900,  the 
House  Committee  on  Indian  Affairs,  having  before  it  the  memorial  of  the  Indians 
transmitted  by  the  Secretary  of  the  Interior,  and  also  having  for  consideration  the 
Senate  bill  just  alluded  to,  reported  that  bill  back  to  the  House  favorably,  with  certain 
amendments.  (House  Doc.  No.  419,  Fifty-sixth  Congress,  first  session.)  One  of  such 
amendments  consisted  in  adding  to  the  bill  in  question,  as  section  6,  a  provision  to 
execute  the  agreement  made  with  the  Kiowa,  Comanche,  and  Apache  Indians  in  1892. 
Although  the  bill  thus  reported  embodied  the  execution  of  the  agreement  last  referred 
to,  the  title  of  the  bill  was  not  changed,  and  consequently  referred  only  to  the 
execution  of  the  agreement  made  -with  the  Indians  of  the  Fort  Hall  Reservation  in 
Idaho.  The  provisions  thus  embodied  in  section  6  of  the  bill  in  question  substantially 
conformed  to  those  contained  in  the  bill  which  had  previously  passed  the  House, 
except  that  the  previous  enactment  on  this  subject  was  changed  so  as  to  do  away  with 
the  necessity  for  making  to  each  Indian  one-half  of  his  allotment  in  agricultural  land 
and  the  other  half  in  grazing  land.  In  addition  a  clause  was  inserted  in  the  bill  pro¬ 
viding  for  the  setting  apart  of  a  large  amount  of  grazing  land  to  be  used  in  common 
by  the  Indians.  The  provision  in  question  was  as  follows: 

That  in  addition  to  the  allotment  of  lands  to  said  Indians  as  provided  for  in  this  agreement,  the 
Secretary  of  the  Interior  shall  set  aside  for  the  use  in  common  for  said  Indian  tribes  480,000  acres  of 
grazing  lands,  to  be  selected  by  the  Secretary  of  the  Interior,  either  in  one  or  more  tracts  as  will  best 
subserve  the  interest  of  said  Indians. 

The  provision  of  the  agreement  in  favor  of  the  Indian  agent  and  army  officer  was 
also  eliminated. 

The  bill,  moreover,  exempted  the  money  consideration  for  the  surplus  lands  from 
all  claims  for  Indian  depredations,  and  expressly  provided  that  in  the  event  the  claim  of 
the  Choctaws  and  Chickasaws  was  ultimately  sustained,  the  consideration  referred  to 
should  be  subject  to  the  further  action  of  Congress.  In  this  bill,  as  in  previous  ones, 
provision  was  made  for  allotments  to  the  Indians,  the  opening  of  the  surplus  land  for 
settlement,  etc.  The  bill  became  a  law  by  concurrence  of  the  Senate  in  the  amend¬ 
ments  adopted  by  the  House  as  just  stated. 

Thereafter,  by  acts  approved  on  January  4,  1901  (chap.  8,  31  Stat.,  727),  March 
3,  1901  (chap.  832,  31  Stat.,  1078),  and  March  3,  1901  (chap.  846,  31  Stat.,  1093), 
authority  was  given  to  extend  the  time  for  making  allotments  and  opening  of  the  sur¬ 
plus  land  for  settlement  for  a  period  not  exceeding  eight  months  from  December  6, 
1900;  appropriations  were  made  for  surveys  in  connection  with  allotments  and  setting 
apart  of  grazing  lands;  and  authority  was  conferred  to  establish  counties  and  county 
seats,  town  sites,  etc. ,  and  proclaim  the  surplus  lands  open  for  settlement  by  white 
people. 

On  June  6,  1901,  a  bill  was  filed  on  the  equity  side  of  the  supreme  court  of  the 
District  of  Columbia,  wherein  Lone  Wolf  (one  of  the  appellants  herein)  was  named  as 
complainant,  suing  for  himself  as  well  as  for  all  other  members  of  the  confederated 
tribes  of  the  Kiowa,  Comanche,  and  Apache  Indians,  residing  in  the  Territory  of 
Oklahoma.  The  present  appellees  (the  Secretary  of  the  Interior,  the  Commissioner 
of  Indian  Affairs,  and  the  Commissioner  of  the  General  Land  Office)  were  made 
respondents  to  the  bill.  Subsequently,  by  an  amendment  to  the  bill,  members  of  the 
Kiowa,  Comanche,  and  Apache  tribes  were  joined  with  Lone  Wolf  as  parties 
complainant. 

The  bill  recited  the  establishing  and  occupancy  of  the  reservation  in  Oklahoma  by 
the  confederated  tribes  of  Kiowa,  Comanche,  and  Apaches,  the  signing  of  the  agree¬ 
ment  of  October  6,  1892,  and  the  subsequent  proceedings  which  have  been  detailed, 
culminating  in  the  passage  of  the  act  of  June  6, 1900,  and  the  acts  of  Congress  supple¬ 
mentary  to  said  act.  In  substance  it  was  further  charged  in  the  bill  that  the  agreement 
had  not  been  signed  as  required  by  the  Medicine  Lodge  treaty — that  is,  by  three- 
fourths  of  the  male  adult  members  of  the  tribe,  and  that  the  signatures  thereto  had 
been  obtained  by  fraudulent  misrepresentations  and  concealment,  similar  to  those 
recited  in  the  memorial  signed  at  the  1899  council. 
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In  addition  to  the  grievance  previously  stated  in  the  memorial,  the  charge  was 
made  that  the  interpreters  falsely  represented,  when  the  said  treaty  was  being  consid¬ 
ered  by  the  Indians,  that  the  treaty  provided  “for  the  sale  of  their  surplus  lands  at 
some  time  in  the  future  at  the  price  of  $2.50  per  acre:”  whereas,  in  truth  and  in  fact, 
by  the  terms  of  said  treaty,  only  $1  an  acre  is  allowed  for  said  surplus  lands,”  which 
sum,  it  was  charged,  was  an  amount  far  below  the  real  value  of  said  lands.  It  was 
also  averred  that  portions  of  the  signed  agreement  had  been  changed  by  Congress 
without  submitting  such  changes  to  the  Indians  for  their  consideration.  Based  upon 
the  foregoing  allegations,  it  was  alleged  that  so  much  of  said  act  of  Congress  of  June 
6,  1900,  and  so  much  of  said  acts  supplementary  thereto  and  amendatory  thereof  as 
provided  for  the  taking  effect  of  said  agreement,  the  allotment  of  certain  lands  men¬ 
tioned  therein  to  members  of  said  Indian  tribes,  the  surveying,  laying  out,  and  plat¬ 
ting  town  sites  and  locating  county  seats  on  said  lands,  and  the  ceding  to  the  United 
States  and  the  opening  to  settlement  by  white  men  of  2,000,000  acres  of  said  lands, 
were  enacted  in  violation  of  the  property  rights  of  the  said  Kiowa,  Comanche,  and 
Apache  Indians,  and  if  carried  into  effect  would  deprive  said  Indians  of  their  lands 
without  due  process  of  law,  and  that  said  parts  of  said  acts  were  contrary  to  the  Con¬ 
stitution  of  the  United  States,  and  were  void,  and  conferred  no  right,  power,  or  duty 
upon  the  respondents  to  do  or  perform  any  of  the  acts  or  things  enjoined  or  required 
by  the  acts  of  Congress  in  question.  Alleging  the  intention  of  the  respondents  to 
carry  into  effect  the  aforesaid  claimed  unconstitutional  and  void  acts,  and  asking  dis¬ 
covery  by  answers  to  interrogatories  propounded  to  the  respondents,  the  allowance 
of  a  temporary  restraining  order  and  a  final  decree  awarding  a  perpetual  injunction 
was  prayed,  to  restrain  the  commission  by  the  respondents  of  the  alleged  unlawful 
acts  by  them  threatened  to  be  done.  General  relief  was  also  prayed. 

On  January  6,  1901,  a  rule  to  show  cause  why  a  temporary  injunction  should  not 
be  granted  was  issued.  In  response  to  this  rule  an  affidavit  of  the  Secretary  of  the 
Interior  was  filed,  in  which,  in  substance,  it  was  averred  that  the  complainant  (Lone 
Wolf)  and  his  wife  and  daughter  had  selected  allotments  under  the  act  of  June  6, 
1900,  and  the  same  had  been  approved  by  the  Secretary  of  the  Interior,  and  that  all 
other  members  of  the  tribes,  excepting  twelve,  had  also  accepted  and  retained  allot¬ 
ments  in  severalty,  and  that  the  greater  part  thereof  had  been  approved  before  the 
bringing  of  this  suit.  It  was  also  averred  that  the  480,000  acres  of  grazing  land  pro¬ 
vided  to  be  set  apart  in  the  act  of  June  6, 1900,  for  the  use  by  the  Indians  in  common, 
had  been  so  set  apart  prior  to  the  institution  of  the  suit,  “with  the  approval  of  a  council 
composed  of  chiefs  and  headmen  of  said  Indians.”  Thereupon  an  affidavit  verified  by 
Lone  W olf  was  filed,  in  which,  in  effect,  he  denied  that  he  had  accepted  an  allotment  of 
lands  under  the  act  of  J une  6,  1900,  and  the  acts  supplementary  to  and  amendatory 
thereof.  Thereafter*  on  June  17, 1901,  leave  was  given  to  amend  the  bill,  and  the  same 
was  amended,  as  heretofore  stated,  bj-  adding  additional  parties  complainant  and  by 
providing  a  substituted  first  paragraph  of  the  bill,  in  which  was  set  forth,  among  other 
things,  that  the  three  tribes,  at  a  general  council  held  on  June  7, 1901,  had  voted  to 
institute  all  legal  and  other  proceedings  necessary  to  be  taken  to  prevent  the  carrying 
into  effect  of  the  legislation  complained  of. 

The  supreme  court  of  the  District,  on  June  21, 1901,  denied  the  application  for  a 
temporary  injunction.  The  cause  was  thereafter  submitted  to  the  court  on  a  demurrer 
to  the  bill  as  amended.  The  demurrer  was  sustained,  and  the  complainants  electing 
not  to  plead  further,  on  June  26, 1901,  a  decree  was  entered  in  favor  of  the  respond¬ 
ents.  An  appeal  was  thereupon  taken  to  the  court  of  appeals  of  the  District.  While 
this  appeal  was  pending  the  President  issued  a  proclamation,  dated  July  4,  1901  (32 
Stat.,  Appx.  Proclamations,  11),  in  which  it  was  ordered  that  the  surplus  lands  ceded 
by  the  Comanche,  Kiowa,  and  Apache,  and  other  tribes  of  Indians,  should  be  opened 
to  entry  and  settlement  on  August  6,  1901.  Among  other  things  it  was  recited  in  the 
proclamation  that  all  the  conditions  required  bylaw  to  be  performed  prior  to  the 
opening  of  the  lands  to  settlement  and  entry  had  been  performed.  It  was  also  therein 
recited  that,  in  pursuance  of  the  act  of  Congress  ratifying  the  agreement,  allotments 
of  land  in  severalty  had  been  regularly  made  to  each  member  of  the  Comanche,  Kiowa, 
and  Apache  tribes  of  Indians;  the  lands  occupied  by  religious  societies  or  other  organ¬ 
izations  for  religious  or  educational  work  among  the  Indians  nad  been  regularly  allotted 
and  confirmed  to  such  societies  and  organizations,  respectively;  and  the  Secretary  of 
the  Interior,  out  of  the  lands  ceded  by  the  agreement,  and  regularly  selected  and  set 
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the  usf  in  common  for  said  Comanche,  Kiowa,  and  Apache  tribes  of  Indians 
480,000  acres  of  grazing  lands. 

, ,  The  c°ullof  appeals  (without  passing  on  a  motion  which  had  been  made  to  dismiss 
the  appeal)  affirmed  the  decree  of  the  court  below,  and  overruled  a  motion  for  reargu¬ 
ment.  (19  App.  D.  C.,  315.)  An  appeal  was  allowed,  and  the  decree  of  affirmance  is 
now  here  for  review. 

Mi.  Justice  White,  after  making  the  foregoing  statement,  delivered  the  opinion 
of  the  court. 

By  the  sixth  article  of  the  first  of  the  two  treaties  referred  to  in  the  preceding 
statement,  proclaimed  on  August  25,  1868  (15  Stat.,  581),  it  was  provided  that  heads 
ot  families  of  the  tribes  affected  by  the  treaty  might  select,  within  the  reservation,  a 
tract  of  land  of  not  exceeding  320  acres  in  extent,  which  should  thereafter  cease  to  be 
held  in  common,  and  should  be  for  the  exclusive  possession  of  the  Indian  making  the 
selection,  so  long  as  he  or  his  family  might  continue  to  cultivate  the  land.  The 
twelfth  article  reads  as  follows: 

Article  12.  No  treaty  for  the  cession  of  any  portion  or  part  of  the  reservation  herein  described 
which  may  be  held  in  common  shall  be  of  any  validity  or  force  as  against  the  said  Indians,  unless 
executed  and  signed  by  at  least  three-fourths  of  all  the  adult  male  Indians  occupying  the  same,  and  no 
cession  by  the  tribe  shall  be  understood  or  construed  in  such  manner  as  to  deprive,  without  his  consent 
any  individual  member  of  the  tribe  of  his  rights  to  any  tract  of  land  selected  by  him  as  provided  in 
Article  III  (VI)  of  this  treaty. 

The  appellants  base  their  right  to  relief  on  the  proposition  that  by  the  effect  of 
the  article  just  quoted  the  confederated  tribes  of  Kiowa,  Comanche,  and  Apache  were 
vested  with  an  interest  in  the  lands  held  in  common  within  the  reservation,  which 
interest  could  not  be  divested  by  Congress  in  any  other  mode  than  that  specified  in 
the  said  twelfth  article,  and  that  as  a  result  of  the  said  stipulation  the  interest  of  the 
Indians  in  the  common  lands  fell  within  the  protection  of  the  fifth  amendment  to  the 
Constitution  of  the  United  States,  and  such  interest — indirectly  at  least — came  under 
the  control  of  the  judicial  branch  of  the  Government.  We  are  unable  to  yield  our 
assent  to  this  view. 

The  contention,  in  effect,  ignores  the  status  of  the  contracting  Indians  and  the 
relation  of  dependency  they  bore  and  continue  to  bear  toward  the  Government  of  the 
United  States.  To  uphold  the  claim  would  be  to  adjudge  that  the  indirect  operation 
of  the  treaty  was  to  materially  limit  and  qualify  the  controlling  authority  of  Congress 
in  respect  to  the  care  and  protection  of  the  Indians,  and  to  deprive  Congress,  in  a 
possible  emergency,  when  the  necessity  might  be  urgent  for  a  partition  and  disposal 
of  the  tribal  lands,  of  all  power  to  act  if  the  assent  of  the  Indians  could  not  be 
obtained. 

Now,  it  is  true  that  in  decisions  of  this  court  the  Indian  right  of  occupancy  of  tribal 
lands,  whether  declared  in  a  treaty  or  otherwise  created,  has  been  stated  to  be  sacred, 
or,  as  sometimes  expressed,  as  sacred  as  the  fee  of  the  United  States  in  the  same  lands! 
(Johnson  v.  McIntosh  (1823),  8  Wheat.,  543,  574;  Cherokee  Nation  v.  Georgia  (1831), 
5  Pet.,  1,  48;  Worcesters.  Georgia  (1832),  6  Pet.,  515,  581;  United  States  v.  Cook 
(1873),  19  Wall.,  591,  592;  Leavenworth,  etc.,  Railroad  Companv  v.  United  States 
(1875),  92  U.  S.,  733,  755;  Beecher  v.  Wetherby  (1877),  95  U.  S.,  525.):  But  in  none 
of  these  cases  was  there  involved  a  controversy  between  Indians  and  the  Government 
respecting  the  power  of  Congress  to  administer  the  property  of  the  Indians.  The 
questions  considered  in  the  cases  referred  to,  which  either  directly  or  indirectly  had 
relation  to  the  nature  of  the  property  rights  of  the  Indians,  concerned  the  character  and 
extent  of  such  rights  as  respected  States  or  individuals.  In  one  of  the  cited  cases  it  was 
clearly  pointed  out  that  Congress  possessed  a  paramount  power  over  the  property  of 
the  Indians  by  reason  of  its  exercise  of  guardianship  over  their  interests,  and  that  such 
authority  might  be  implied,  even  though  opposed  to  the  strict  letter  of  a  treaty  with 
the  Indians.  Thus,  in  Beecher  v.  Wetherby  (95  U.  S.,  525),  discussing  the  claim  that 
there  had  been  a  prior  reservation  of  land  by  treaty  to  the  use  of  a  certain  tribe  of 
Indians,  the  court  said  (p.  525): 

But  the  right  which  the  Indians  held  was  only  that  of  occupancy.  The  fee  was  in  the  United  States, 
subject  to  that  right,  and  could  be  transferred  by  them  whenever  they  chose.  The  grantee,  it  is  true, 
would  take  only  the  naked  fee,  and  could  not  disturb  the  occupancy  of  the  Indians;  that  occupancy 
could  only  be  interfered  with  or  determined  by  the  United  States.  It  is  to  he  presumed  that  in  this 
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matter  the  United  States  would  be  governed  by  such  considerations  of  justice  as  would  control  a  Chris¬ 
tian  people  in  their  treatment  of  an  ignorant  and  dependent  race.  Be  that  as  it  may,  the  propriety  or 
justice  of  their  action  toward  the  Indians  with  respect  to  their  lands  is  a  question  of  governmental  policy, 
and  is  not  a  matter  open  to  discussion  in  a  controversy  between  third  parties,  neither  of  whom  derives 
title  from  the  Indians. 

^  Plenary  authority  over  the  tribal  relations  of  the  Indians  has  been  exercised  by 
Congress  front  the  beginning,  and  the  power  has  always  been  deemed  a  political  one, 
not  subject  Jx>  be  controlled  by  the  judicial  department  of  the  Government.  Until 
the  year  1871  the  policy  was  pursued  of  dealing  with  the  Indian  tribes  by  means  of 
treaties,  and  of  course  a  moral  obligation  rested  upon  Congress  to  act  in  good  faith  in 
performing  the  stipulations  entered  into  on  its  behalf.  But,  as  with  treaties  made 
with  foreign  nations  (Chinese  Exclusion  Cases,  130  U.  S. ,  581,  600),  the  legislative 
pow er  might  pass  laws  i n  conflict  with  treaties  made  with  the  Indians.  (Thomas  v.  Gay, 
169  U.  S.,  964,  270;  Ward  v.  Race  Horse,  163  U.  S.,  504,  511;  Spalding  v.  Chandler, 
160  U.  S.,  394,  405;  Missouri,  Kansas  and  Texas  Ry.  Co.  v.  Roberts,  152  U.  S.,  114, 
117;  The  Cherokee  Tobacco,  11  Wall.,  616.) 

The  power  .exists  to  abrogate  the  provisions  of  an  Indian  treaty,  though 
presumably  such  power  will  be  exercised  only  when  circumstances  arise  which  will 
not  only  justify  the  Government  in  disregarding  the  stipulations  of  the  treaty,  but 
may  demand,  in  the  interest  of  the  country  and  the  Indians  themselves,  that  it  should 
do  so.  When,  therefore,  treaties  were  entered  into  between  the  United  States  and  a 
tribe  of  Indians  it  was  never  doubted  that  the  power  to  abrogate  existed  in  Congress, 
and  that  in  a  contingency  such  power  might  be  availed  of  from  considerations  of 
governmental  policy,  particularly  if  consistent  with  perfect  good  faith  toward  the 
Indians.  In  United  States  v.  Kagama  (1885),  118  U.  S.,  375,  speaking  of  the  Indians, 
the  court  said  (p.  382) : 

After  an  experience  of  a  hundred  years  of  the  treaty-making  system  of  government  Congress  has 
determined  upon  a  new  departure— to  govern  them  by  acts  of  Congress.  This  is  seen  in  the  act  of  March  3, 
1871,  embodied  in  section  2079  of  the  Revised  Statutes:  "No  Indian  nation  or  tribe  within  the  territory 
of  the  United  States  shall  be  acknowledged  or  recognized  as  an  independent  nation,  tribe,  or  power  with 
whom  the  United  States  may  contract  by  treaty;  but  no  obligation  of  any  treatv  lawfully  made  and 
ratified  with  any  such  Indian  nation  or  tribe  prior  to  March  third,  eighteen  hundred  and  seventy-one, 
shall  be  hereby  invalidated  or  impaired.” 

In  upholding  the  validity  of  an  act  of  Congress  which  conferred  jurisdiction  upon 
the  courts  of  the  United  States  for  certain  crimes  committed  on  an  Indian  reservation 
within  a  State,  the  court  said  (p.  383) : 

It  seems  to  us  that  this  is  within  the  competency  of  Congress.  These  Indian  tribes  are  the  wards 
of  the  nation.  They  are  communities  dependent  on  the  United  States;  dependent  largely  for  their  daily 
food;  dependent  for  their  political  rights.  They  owe  no  allegiance  to  the  States,  and  receive  from  them 
no  protection.  Because  of  the  local  ill  feeling  the  people  of  the  States  where  they  are  found  are  often 
their  deadliest  enemies.  From  their  very  weakness  and  helplessness,  so  largely  due  to  the  course  of  deal¬ 
ing  of  the  Federal  Government  with  them  and  the  treaties  in  which  it  has  been  promised,  there  arises 
the  duty  of  protection,  and  with  it  the  power.  This  has  always  been  recognized  by  the  Executive  and 
by  Congress,  and  by  this  court,  whenever  the  question  has  arisen. 

*  *  *  *  *  *  * 

The  power  of  the  General  Government  over  these  remnants  of  a  race  orice  powerful,  now  weak  and 
diminished  in  numbers,  is  necessary  to  their  protection,  as  well  as  to  the  safety  of  those  among  whom 
they  dwell.  It  must  exist  in  that  Government,  because  it  never  has  existed  anywhere  else;  because  the 
theater  of  its  exercise  is  within  the  geographical  limits  of  the  United  States;  because  it  has  never  been 
denied,  and  because  it  alone  can  enforce  its  laws  on  all  the  tribes. 

That  Indians  who  had  not  been  fully  emancipated  from  the  control  and  protection 
of  the  United  States  are  subject,  at  least  so  far  as  the  tribal  lands  were  concerned,  to 
be  controlled  by  direct  legislation  of  Congress  is  also  declared  in  Choctaw  Nation  v. 
United  States  (119  U.  S.  ,  1,  27)  and  Stephens  v.  Choctaw  Nation  (174  U.  S.,  445,483). 

In  view  of  the  legislative  power  posessed  by  Congress  over  treaties  with  the 
Indians  and  Indian  tribal  property  we  may  not  specially  consider  the  contentions 
pressed  upon  our  notice  that  the  signing  by  the  Indians  of  the  agreement  of  October 
6,  1892,  was  obtained  by  fraudulent  misrepresentations  and  concealment;  that  the 
requisite  three- fourths  of  adult  male  Indians  had  not  signed,  as  required  by  the  twelfth 
article  of  the  treaty  of  1867,  and  that  the  treaty  as  signed  had  been  amended  by  Con¬ 
gress  without  submitting  such  amendments  to  the  action  of  the  Indians,  since  all  these 
matters,  in  any  event,  were  solely  within  the  domain  of  the  legislative  authority,  and 
its  action  is  conclusive  upon  the  courts. 
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The  act  of  June  6,  1900,  which  is  complained  of  in  the  bill,  was  enacted  at  a  time 
when  the  tribal  relations  between  the  confederated  tribes  of  Kiowas,  Comanches,  and 
Apaches  still  existed,  and  that  statute  and  the  statutes  supplementary  thereto  dealt 
with  the  disposition  of  tribal  property  and  purported  to  give  an  adequate  consideration 
for  the  surplus  lands  not  allotted  among  the  Indians  or  reserved  for  their  benefit. 
Indeed,  the  controversy  which  this  case  presents  is  concluded  by  the  decision  in 
Cherokee  Nation  v.  Hitchcock  (187  U.  S.,  294),  decided  at  this  term,  where  it  was  held 
that  full  administrative  power  was  possessed  by  Congress  over  Indian  tribal  property. 
In  effect,  the  action  of  Congress  now  complained  of  was  but  an  exercise  of  such  power, 
a  mere  change  in  the  form  of  investment  of  Indian  tribal  property,  the  property  of 
those  who,  as  we  have  held,  were  in  substantial  effect  the  wards  of  the  Government. 
We  must  presume  that  Congress  acted  in  perfect  good  faith  in  the  dealings  with  the 
Indians  of  which  complaint  is  made,  and  that  the  legislative  branch  of  the  Government 
exercised  its  best  judgment  in  the  premises.  In  any  event,  as  Congress  possessed  full 
power  in  the  matter,  the  judiciary  can  not  question  or  inquire  into  the  motives  which 
prompted  the  enactment  of  this  legislation.  If  injury  was  occasioned,  which  we  do 
not  wish  to  be  understood  as  implying,  by  the  use  made  b}^  Congress  of  its  power, 
relief  must  be  sought  by  an  appeal  to  that  body  for  redress  and  not  to  the  courts. 
The  legislation  in  question  was  constitutional,  and  the  demurrer  to  the  bill  was  there¬ 
fore  rightly  sustained. 

The  motion  to  dismiss  does  not  challenge  jurisdiction  over  the  subject-matter. 
Without  expressly  referring  to  the  propositions  of  fact  upon  which  it  proceeds,  suffice 
it  to  say  that  we  think  it  need  not  be  further  adverted  to,  since,  for  the  reasons 
previously  given  and  the  nature  of  the  controversy,  we  think  the  decree  below  should 
be  affirmed. 

And  it  is  so  ordered. 

Mr.  Justice  Harlan  concurs  in  the  result. 
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if  in  one  of  Five  Civilized  Tribes,  allotments  in  severalty  not  to  be  made  until  provided 
for  that  tribe . 567 


lands  in  Choctaw  and  Chickasaw  nations  to  be  purchased .  600 

lands  in  Indian  Territory  not  available  for,  Secretary  of  Interior  to  provide  other  lands. . .  621 

Accounts  of  officers  of  Indian  service — 

agents,  books  to  be  kept  and  not  to  be  removed  from  agencies .  25 

itemized  statements  to  be  kept . .  25 

penalty  for  failure  to  make  entries  .  .i .  25 

transcripts  of  entries  to  be  forwarded  quarterly  to  Commissioner  of  Indian  Affairs.  25 

Commissioner  of  Indian  Affairs  to  examine .  1 

false  entries,  penalty  for  agents  making .  25 

false  vouchers,  forfeiture  of  entire  item  claimed .  32 

knowledge  of  officers  to  be  presumed .  32 

vouchers  correctly  presented  not  affected .  32 

settlement  of  accounts — 


before  advances  on  succeeding  year . 

employees  intrusted  with  money  and  goods  for  distribution  to  settle  accounts  annually. 

delinquents  to  be  reported  to  Congress . . . 

regulations  for  settlement  to  be  prescribed  by  President . 

Treasury  Department  to  have  charge  of  settlements . 

traveling  expenses,  actual  expenses  only  to  be  allowed . . . 

marshals,  clerks  of  court,  and  district  attorneys  excepted . 

special  agents  allowed  $3  per  diem  when  in  the  field . . . 

Actions,  burden  of  proof  in  suits  between  Indians  and  whites  to  be  on  whites . 

Five  Civilized  Tribes,  for  lands  held  by  intruders  claiming  citizenship . 


appeals  to  United  States  Supreme  Court .... - 

forcible  entrv  and  detainer,  in  Five  Civilized  Tribes.. 


for  allotments  by  persons  denied  citizenship . -  68,  J 

goods  seized,  actions  against  as  under  revenue  laws . 

intoxicating  liquor  seized,  actions  against . 

qui  tarn  action  for  penalties . . . . . . . .  -  -  - . -  - - 

Oklahoma,  district  courts  of,  jurisdiction  in  actions  between  Indians  of  different  tribes.  - 

penalties,  jurisdiction  of  actions  for . - . 

tribal  property,  tribe  to  be  party  to  suits  affecting  - . . . . 

United  States  district  attorneys  to  represent  Indians  in  all  suits . 

Acknowledgement  of  deeds  may  be  taken  before  agents . 

Acts  of  Cherokee  council,  President  of  United  States  to  approve . 

Choctaw  and  Chickasaw  council,  President  of  United  States  to  approve . 

Creek  council,  President  of  United  States  to  approve .  112,  < 

Ada,  term  of  court  at . 
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Adoption  of  members,  Stockbridge  and  Munsee,  adoption  of  persons  not  of  Indian  descent  to  be 

void . 

tribes  in  Indian  Territory,  judgment  against  adopted  members,  execu¬ 
tion  may  be  made  on  improvements  upon  certain  lands . 

Advances  to  officers  of  Indian  service,  not  made  until  accounts  of  previous  year  are  settled 

Advertisement,  irrigation  contracts  need  hot  be  advertised . . . 

supplies  for  Indian  service . . . 

may  be  before  appropriations  are  made,  on  basis  of  prior  year 
Agencies,  appropriations  for,  estimates  to  show  what  amounts  are  required  by  respective 

agencies . 

boundaries  to  be  established  by  Secretary  of  Interior . 

consolidation  of  agencies  by  the  President . 

expenditure  for  employees  at  such  agencies  not  to  exceed  $15,000  per  annum 
employees,  expenditure  for  not  to  exceed  $10,000  per  annum,  except  at  consolidated 

agencies . . 

Indian  labor  to  be  preferred . . . 

interpreting  not  to  be  paid  extra . . ’  "  ",  ”  ”  ”  ’  *  ”  * 

number  and  kind  of  employees  to  be  prescribed  by  the  Secretary  "of  the 

Interior . . 

increase  in  number,  how  obtained . ' 

services  of,  agents’  accounts  to  contain  sworn  statement  of  _  1 1 1 1  . 

expenses  for  employees  at,  not  to  exceed  $10,000  per  annum . 

except  at  consolidated  agencies . 

for  Southern  Ute  in  Colorado . . . 

inspection  by  Indian  inspectors . 

alternate  visits  by  inspectors . [ 

inspectors  need  not  visit  twice  a  year . .  . . 

interpreters  at  agencies . . 

employees  not  to  be  paid  extra  as . . ’  "  ” 

location  to  be  within  or  near  territory  of  tribe .  ’ 

place  to  be  designated  by  the  President . . . . 

number  of  Indians  to  be  reported  annually . 

President  may  consolidate  and  abolish  unnecessary  agencies . 

may  discontinue  or  transfer  agencies . 

statistics  and  information  relating  to . .  [  . 

Agency  buildings,  sale  when  not  required,  section  of  land  to  be  sold  with 

Agent  at  Cherokee,  N.  C.,  superintendent  of  industrial  school  to  perform  duties  of . 

Agent  of  State  may  assist  in  negotiating  treaty  for  cession  of  lands . ” 

Agents,  account  of  expenditures  to  be  kept . 

books  to  be  open  to  inspection . . 

not  to  be  removed  from  agency .  ” 

false  entries,  penalty  for  making . " 

necessity  for  employment  of  labor  to  be  stated  under  oath . 

certificate  may  be  substituted . . . 

penalty  for  failing  to  keep  accounts . . 

settlement  of  accounts  to  be  made  before  advances  on  succeeding  year 
transcript  of  entries  to  be  forwarded  quarterly  to  the  Commissioner  of  Indian 

Affairs... . 

acknowledgments  of  deeds,  etc. ,  may  be  taken  before . 

allotments  under  general  allotment  act  may  be  made  by . ’ 

reports  in  duplicate  to  be  submitted  to  the  Commissioner  of  Indian  Affairs 
annual  reports  of,  to  include  census  of  Indians,  operations  of  schools,  and  statistics  of 

teachers . 

appointment  to  be  made  by  the  President . 

array  officers  may  be  detailed  for  duty  as . 

appropriations  not  available  for . . . . 

Secretary  of  the  Interior  to  have  supervision . 

arrest  and  trial  of  Indian  criminals  and  of  fugitives  from  justice  in  the  Indian  country 
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bonds  to  be  furnished . . "  ” 

liability  to  be  for  funds  received  from  any  source . . 

sureties  to  file  a  statement  of  their  property . . 

California,  residence  to  be  at  agencies . . . 

visits  to  Washington  only  on  order  of  Commissioner,  violations  to  be  reported  to 

the  President . . 

census  of  Indians  to  be  reported  annually . '.  . 

contracts,  record  of,  to  be  kept . 

damages  by  trespass  of  tribal  Indians  upon  lands  of  allottees  to  be  ascertained  by  .... . 

delivery  of  goods  and  money  to  be  witnessed  and  certified  by . 

depositions  relative  to  depredation  claims  to  be  taken . ”. . 

discontinuation  of  services  when  unnecessary . 

distilleries  within  agencies  to  be  destroyed  by . . . _ 

duties  of  agents . ; . 

extra  services,  compensation  allowed  for  actual  expenses  only . 
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Agents,  interpreters,  nomination  and  suspension  by  agents 

intoxicants,  searches  may  be  made  for . 

intruders  in  Indian  country  to  be  removed  by 

licenses  to  trade  to  be  issued  by . " ' 

may  perform  duties  of  two  agencies . 

not  to  leave  agency  without  permission 
oaths  may  be  administered  by . 


passports  to  Indian  country  may  be  issued  by .  17 

pension  claims,  declarations  may  be  made  before ........ .* .  _ .  ”  21  64 

proofs  may  be  made  before .  . *  ’22 

President  may  dispense  with  services  of . ’  5 

protection  of  Indians  adopting  habits  of  civilized  life . . * ’  14 

reports  to  Commissioners  of  Indian  Affairs . 5 

residence  to  be  near  or  within  territory  of  tribe. . . 6 

salary  and  compensation . . 5  67 

extra  services,  actual  expenses  only  to  be  paid . . .  ’  6 

superintendents  of  training  schools  may  act  as . "  ’  ’  "  67,  79 

bond  to  be  same  as  other  agents .  67?  79 

Cherokee,  N.  C . . . "!!”".!*•*”*""  65  446 

supplies,  number  of  Indians  present  and  receiving,  to  be  reported .  ’  13 

rolls  of  Indians  entitled  to,  to  be  annually  reported .  24 

suspension  temporarily  by  inspectors . 4 

term  of  office  to  be  four  years . . .  5 

to  hold  over  until  successor  qualifies . 5  29 

Agriculture,  Indians  to  be  instructed  in .  ’  7 

annual  report  of . ” !  ” "  i !  I"  ”  ] "  1 ” .  7 

Agricultural  lands,  Five  Civilized  Tribes,  leases  of  tribal  lands  prohibited",  termination  of  exist¬ 
ing  leases . . . . .  99 

on  ceded  parts  of  reservations  allotted  under  act  of  1887  to  be  disposed  of  "to  actual"  "settlers 

only . 34 

Alaska,  sale  of  intoxicants  and  firearms  to  Indians  prohibited .  105 

term  “  Indian”  defined .  105 

Albany  and  Astoria  Railroad  Company,  right  of  way  through  Grande  Ronde  Reservation, 

A  Oreg . . . . . . . 1 . . . . . 1 _  512 

Ale,  introduction  into  Indian  country  prohibited .  63 

Alienation  of  allotments  by  heirs  of  deceased  allottees .  120 

homestead  not  to  be  sold  in  certain  cases  . . . .  120 

land  to  become  subject  to  taxes  . .  120 

minors  to  sell  by  guardian . .  120 

Indian  homesteads  forbidden  for  five  years  from  patent .  23 

Alleghany  Reservation,  cemetery  lands  may  be  granted  to  Wildwood  Cemetery  Association  . . .  215 

leases  of  land  in  certain  villages  . . . . .  155 

renewals  not  to  exceed  ninety -nine  years .  368 

Allotments  in  severalty — 

Absentee  Shawnee,  provisions  relating  to .  412, 413 

sale  by  allottees  actual  residents  of  other  States .  701 

by  heirs  of  deceased  allottees .  701 

of  land  in  excess  of  80  acres . . . .  520 

Absentee  Wyandot  in  Indian  Territory  . . . .  522,  621 

when  to  be  made  if  reservation  is  purchased  in  one  of  the  Five  Civilized  Tribes .  567 

Apache,  under  agreement  of  October  21,  1892  . . .  709,710,711 

Arickaree,  Fort  Berthold  Reservation . . .  425 

Assiniboine,  in  Montana . . . . . .  263 

Bannock,  on  Fort  Hall  Reservation,  Idaho.  1 . . .  314,  705 

Blackfeet,  in  Montana . . . . .  263 

on  reservation  in  Montana,  not  to  be  made .  606 

Bloods,  in  Montana . . .  263  - 

Cay  use  on  Umatilla  Reservation .  224, 225, 226 

Cherokee  Nation,  general  provisions  relating  to . . .  498 

area  to  be  100  acres . . . . .  120 

cattle  grazing  on,  not  to  be  taxed . . . . . . . .  798 

certificates  of  allotment . 789 

contests  to  be  filed  in  nine  months  from  selection .  797 

decease  of  claimant,  executor  to  select  for  heirs . . . -  789 

Delawares  to  receive  allotments . . .  718,  789 

excessive  holdings,  penalty  for . . . . .  788 

homesteads  to  be  selected  on . . .  788 

incompetents,  selections  for . . - .  797 

improvements  on  lands,  certain,  to  be  paid  for . .  797 

intruders  to  be  ejected . .  -  789 

lands  reserved  from .  724,790 

leases  for  grazing  and  agricultural  purposes . .  798 

minors,  selections  for . . . . .  797 

in  Cherokee  Outlet  . . 491 
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Cherokee  Nation — Continued.  Page. 

possession  to  be  delivered  by  United  States . . . . .  789 

reserved  lands .  724,  790 

selection,  area  to  be  not  less  than  legal  subdivisions . . .  788 

selection,  default  of  allottees,  may  be  by  commissioners  to  Five  Civilized  Tribes .  788 

under  agreement  of  April  9,  1900  . . .  716,  717,  718 

under  agreement  of  July  1,  1902  . . T .  788 

Cheyenne  in  Indian  Territory,  under  agreement  of  October,  1890  .  416, 417 

Chickasaw  Nation,  general  provisions  for .  498 

area  to  be  320  acres .  120 

coal  and  asphalt  lands  reserved .  775,  784 

contests  to  be  filed  in  nine  months  from  selection . . . .  786 

freedmen .  648,  772,  780 

minors  and  incompetents .  786 

reserved  lands . 775 

under  agreement  of  April  23,  1897 . . .  647, 648,  649 

under  agreement  of  March  21,  1902 . .  772 

Chippewa,  Grand  Portage  Reservation,  timber  on,  may  be  cut  and  sold .  713 

in  Michigan . . . .  158,161 

in  Minnesota,  on  Red  Lake  and  White  Earth  reservations .  302,  303 

to  be  completed .  761 

of  Lake  Superior,  on  La  Pointe  or  Bad  River  Reservation .  713 

Chippewa  and  Christian  reservations,  Kans.,  deceased  allottees  without  heirs,  sale  of 

allotment . 624 

patents  to  be  issued  for  allotments . . . . . .  623 

Choctaw  Nation,  general  provisions  relating  to  . . . .  498 

area  to  be  320  acres . 120 

coal  and  asphalt  lands  reserved  and  to  be  sold . . .  775,  784 

contests  to  be  filed  in  nine  months  from  selection . .  786 

freedmen . . . .  648,  772 

minors  and  incompetents . 786 

Mississippi  band . 106 

reserved  lands . .  775 

under  agreement  of  March  21,  1902 .  772 

April  23,  1897  . . .  647,  648,  649 

Citizens’  Band  of  Potawatomi . . . . .  410, 520 

sale  by  allottees,  actual  residents  of  other  States .  701 

heirs  of  deceased  allottees .  701 


Colville  Reservation,  Wash . . .  441,  667 

schedule  of  lands  allotted . . .  1002 

Comanche,  under  agreement  of  October  21,  1892  .  709,  710,  711 

Creek  Nation,  provisions  relating  to .  498 

area  to  be  160  acres . .  120 

Commission  to  Five  Civilized  Tribes  to  settle  controversies . .  762 

deeds  for  allotments . . .  735 

incumbrance  prohibited  for  five  years . . .  764 

in  Seminole  Nation . . . . .  738 

lands  reserved  from . . .* . . .  735 

under  agreement  of  September  27,  1897 . . .  657,  658, 661 

of  March  8,  1900  .  730,  731 

ratified  June  30, 1902 . . .  761 

Crow  in  Montana .  195, 196, 434 

deficiencies  to  be  compensated  for . .  559 

mining  and  other  bona  fide  claims  not  to  be  selected . . .  447 

under  agreement  of  August  27,  1892  .  451 

Eastern  Shawnee,  minor  children  to  receive .  752 

Five  Civilized  Tribes,  commission  to  allot  lands .  92, 499 

action  for  recovery  of  allotments  when  citizenship  is  denied . .  93 

burial  grounds  reserved . . - .  93 

church  lands  reserved .  93 

confirmation  of  allotments . . . . -  -  -  93 

improvements  to  be  included  in  allotment ' . .  93 

mineral  lands  not  to  be  allotted . - .  93 

Mississippi  Choctaw  to  receive  on  proof  of  identity  and  settlement  in  Choctaw  and 

Chickasaw  country . 106 

report  of  allotments . r . - . - .  03 

residence  on  lands  of  other  tribe,  allotment  may  be  received  there. .  99 

school  lands  reserved . 93 

timber  on  allotments  may  be  sold . 97 

town  sites  reserved .  93 

transfer  of  allotments  forbidden . - .  93 

Flandreau  Sioux . . . 330 

Flathead,  in  Bitter  Root  Valley,  allotments  maybe  sold  and  allottees  removed  to  Jocko 
Reservation,  Mont .  326 
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general  provisions  for  allotment . 

actions  for,  in  U nited  States  circuit  courts '  .* .*  ’ ' . ' ' '  ’  *  ’  * '  *  ‘ ' ' ' ' ' ' ' 
not  applicable  to  Five  Civilized  Tribes  or  Quapaw  Agencv 

statutes  of  limitation  to  be  applicable . . . 

agents  to  allot  and  certify  allotments  to  Commissioner  of  Indian  Affairs 
to  select  for  orphans . 


agents  and  special  agents  to  select  when  person  entitled  to  select  fails  for  four  years. . . 

alienation  by  heirs  of  deceased  allottees . 

area,  pro  rata  when  lands  are  insufficient . 

citizenship  accorded  allottees . . . . 

condemnation  of  allotted  lands  for  public  uses . . 

Congress  has  authority  to  make  provisions  for . 

descent  and  partition,  law  of  State  or  Territory  to  govern  ’  ’  *  ’ ‘ '  ’  ‘  * 

double  allotments  made  by  mistake,  correction  of . 

educational  funds,  allottees  not  to  be  excluded  from . 

errors  in  allotments  may  be  corrected  during  trust  period . . 

fees  to  be  paid  from  United  States  Treasury .  *  ' !_.!_]  _ 

Five  Civilized  Tribes  excepted  from  general  provisions . 

grazing  land  to  be  allotted  in  double  quantities . 

heads  of  families  to  select  for  minors . 

heirs  of  deceased  allottees  may  alienate .  ~ 

homesteads  not  to  be  sold  in  certain  cases . 

land  to  become  subject  to  taxation . ] 

minors  to  sell  by  guardian . .  ]  '  ’ 

highways  may  be  granted  through .  . 

improvements  to  be  embraced  in  selections . 

when  two  Indians  have  improvements  on  the  same  legal  subdivision . 

intoxicants  not  to  be  brought  upon  while  title  is  held  in  trust  by  United  States . 

leases  by  allottees  under  disability .  57,  81,  82,  ] 

lieu  selections  upon  surrender  of  patent . . 

Miami  and  Peoria  excepted  from  general  provisions . 

minor  children,  heads  of  families  to  select  for . 

nonreservation  Indians  to  receive  allotments  as  if  on  reservation . 

fees  to  be  paid  Land  Office  from  United  States  Treasury . 

orphans,  agents  to  select  for . . . 

Osage  excepted  from  general  provisions . 

outside  of  Indian  Territory,  to  be  under  act  of  1887 . 

patents  to  issue  to  allottee  and  his  heirs  in  trust  for  twenty-five  years . 

conveyance  during  trust  period  to  be  void . 

President  may  extend  trust  period . . . 

recordation  and  delivery  to  be  free  of  charge . . . . . 

President  to  survey  and  allot  reservations . 

pro  rata  allotments  where  land  is  insufficient  for  full  area . 

railroads  through.  ( See  title  Railroad  rights  of  way) . 

religious  organizations,  lands  not  exceeding  160  acres  may  be  patented  to . . 

report  of  allotting  agents . . . 

revision  of  allotments  made  prior  to  February  28,  1891 . . . . . 

Sauk  and  Fox  excepted  from  general  provisions . 

Seneca  of  New  York  excepted  from  general  provisions . 

selections  to  be  made  by  Indians . . 

size  of  allotment  to  be  one-eighth  of  a  section . 

treaty  stipulations  as  to,  not  affected  by  general  allotment  act . 

special  agents  may  be  appointed  to  make  allotments . 

trespasses  upon,  by  Indians,  compensation  for . 

suspension  of  chiefs  for . . . 

unallotted  lands  may  be  purchased  by  United  States  . . . 

agricultural  lands  to  be  disposed  of  to  actual  settlers  only . 

unsurveyed  lands,  adjustment  of  lines  on  survey . 

Great  Sioux  Reservation,  Dakota .  3 

Grosventres  in  Montana .  2 

Iowa  on  reservation  in  Indian  Territory . 

Kansas  and  Nebraska . 2 

Oklahoma . 


Kansas,  under  agreement  ratified  July  1,  1902 . . .  766 

Kaskaskia  in  Indian  Territory . . .  344 

Kickapoo  in  Indian  Territory . . .  480, 481 

Kickapoo  in  Kansas,  absentees  and  children . . . . .  681 

children  to  receive .  568 

deceased  allottees’  estates  to  be  settled .  242 

Kiowa,  under  agreement  of  October  21,  1892  .  709,  710,  711 

Klamath  Reservation,  Oreg.,  to  children  born  since  completion  of  allotments .  751 

Klamath  River  Reservation,  Cal .  439 

Lower  Brule  Sioux,  South  Dakota . . .  599 

reallotment  of  lands .  688 

Mandan  of  Fort  Berthold  Reservation . 425 
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Miami  Indian  Territory .  344 

sale  by  heirs  of  deceased  allottees . !!!!!!!!!!!  _ . !  !!!!!!!!!’!!!  701  702 

of  100  acres  of,  in  certain  cases . . .  ’  399 

Mission  Indians  in  California . !!!!!!!!!!!!!!!!! !^ !  384  750 

Mississppi  Choctaw,  on  identification  and  settlement  in  Choctaw  and  Chickasaw  country  ’  106 

incumbrance  or  sale  void . . . .  206 

Munsee  in  Kansas,  patents  to  issue . . 623 

sale  of  abandoned  lands  and  land  of  deceased  allottees  without  heirs .  624 

Nez  Perce  of  Lapwai  Reservation,  Idaho . . .  . 53g  539 

Omaha  in  Nebraska . ’213 

additional  allotments  to  women  and  children  born  subsequent  to  former  allotments.  486 

Oto  and  Missouri  in  Kansas  and  Nebraska . . .  520 

Pawnee  in  Indian  Territory . .  161  497 

area  to  be  160  acres. .  . . . ?  161 

inalienable  for  fifteen  years . .  !!!!!”"”"  161 

patents  to  issue  after  five  years . . . .  161 

Peoria  in  Indian  Territory . !!!!!!!!!!!!!!!!!!!!!!!!!  *344 

sale  by  heirs  of  deceased  allottees . ’  "  ^  701  702 

of  100  acres  in  certain  cases .  "  ’  g£0 

Piankashaw  in  Indian  Territory . 344 

Piegan  in  Montana . . ” ^ !!!!!!!!!!!!" * .  263 

Ponca  on  Great  Sioux  Reservation . ”  ’  ’  "  332 

Potawatomi,  Citizens  Band . !!!!!!.!!!!!  410 

sale  when  allottee  does  not  reside  within  State  or  Territory . . .  526,  521  701 

of  land  in  excess  of  80  acres . *  ”  .  ’  520’  701 

Potawatomi,  lands  in  Kansas . ’ 568 

Potawatomi,  Prairie  Band,  absentees  and  children . ....!!!!"!!  681 

Puyallup  Reservation,  Wash.,  sale  of  parts  not  required  for  homes  and  alienation  of  balance 

after  ten  years  from  March  3,  1893 . . . _  4gg 

Quapaw,  in  Indian  Territory . 566 

Quapaw  Agency,  lease  by  allottees . !!!!!!!!!!!!!!!!!!!!  619 

Red  Cliff  Reservation,  Wis. ,  Chippewa  on . !!!!""”!""  569 

Red  Lake  Reservation,  Minn,,  to  Chippewa  on . .!!!!!!!"  303 

River  Crow,  in  Montana . !!!!!!!!!!!!!!!*"  263 

Santee  Sioux. _ _ ........... _ ........... . . . . . .  330  521  666 

Sauk  and  Fox,  reservation  in  Kansas  and  Nebraska . . . . .  ’  ” _ ’  230’  245 

Sauk  and  Fox  in  Indian  Territory . !■'"!!"!!""  ’  390 

Sauk  and  Fox  of  the  Missouri,  additional  allotments  to  children  born  since  first  allotment!  521 

Seminole,  general  provisions  relating  to .  49g 

in  Creek  Nation . !!!!!!!!!!!!!  738 

provisions  for,  in  agreement  of  December  16,  1897  . ....!.!! .  663  664 

Seneca,  minor  children . ’  ’  ’752 

Sheepeaters,  on  Fort  Hall  Reservation,  Idaho . [  344 

Shoshoni,  on  Fort  Hall  Reservation,  Idaho . ;  344 

Shoshoni  and  Bannock,  on  Fort  Hall  Reservation . .  705  706  707 

Siletz  Reservation,  Oreg.,  excess  of  80  acres  may  be  patented  without  restriction  upon  sale.’  ’  743 

Sioux  Reservation  in  Nebraska,  houses  to  be  erected  by  the  Government . . .  170 

part  of  reservation  excepted  from  act  of  1887 . ]  ’  35 

Sisseton  and  Wahpeton  Sioux  in  Dakota  under  agreement  of  1889  . .!!!!!!!!!  430 

Southern  Ute  in  Colorado . . . . 1 . 555 

irrigation  ditches  through  lands . .!!.!!!!!  754 

special  provisions  for  allotments,  note . . ! ! ! ! !  33 

Stockbridge  and  Munsee . !!!!!.!!!!  130 

Tonkawa  in  Okalahoma . !!!!!!!!!!!!  495 

Uintah  Ute  Reservation,  Utah . . !!!!!!!!!!!  642 

Umatilla  on  Umatilla  Reservation,  Oreg .  224  225  226 

Uncompahgre  Ute . !!!!!!!!!!!!!!!  621 !  686!  800 

agricultural  lands  only  to  be  allotted . . . .  800 

United  Peoria  and  Miami  in  Indian  Territory . .  344 

Upper  and  Middle  Spokan . .....!!!!!!!!!'!!!!!!  453 

Ute  in  Colorado . !!!!! _ !!  184,185 

area  of  allotments . . . . .  18i’  182 

commission  to:  have  charge  of . . . . ’ .  ’  2  82 

Ute  on  Uintah  and  White  River  reservations,  Utah . .  753 

Walker  River  Reservation,  Nev . . . . . . . . . . .  75] 

Wallawalla  on  Umatilla  Reservation . . 224,  225,  226 

Wea  in  Indian  Territory . ’  ’  344 

Wenatshapam  Indians,  branch  of  Yakima  Nation .  530 

Western  Miami  in  Indian  Territory .  344 

White  Earth  Reservation,  Minn.,  to  Chippewa  on . .  303 

Wichita  and  affiliated  bands  in  Okalahoma .  561 

Winnebago  in  Minnesota .  126, 133 

alienation  authorized .  557 

Wyandot  Reservation,  Ind.  T.,  allottees  may  sell  and  convey  part . » . .  600 
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Yakima  Reservation,  leases  not  to  exceed  ten  vears  7m 

Yankton  Sioux  in  South  Dakota  . .  Lok 

Yuma  in  California .  . .  ~7o 

Allottees  in  severalty  to  be  protected  -.I!!!!!!!!!!!!!!!!!!!"" .  . .  14 

Alsea,  on  Siletz  Reservation,  Oreg.,  agreement  of  October  31 ,  1892 .  533 

Alsea  and  Siletz  reservations,  Oreg.,  new  reservation  established  .  157 

boundaries  of  reservation . .  . 

consent  of  tribes .  . . 

old  reserve  restored  to  public  domain! . 

removal  of  Indians . ^ 

American  S  Missio+n  Society's  university , *  lands  in  Creek  Nation  reserved  for  ! ! ! ! !  735 

i  ^^ota,  granted  for  public  park  and  Sioux  Indians  to  be  removed  from. ....  337,  338 

a  1  •  of  for  quasi-public  purposes  by  city  of  Chamberlain,  Dakota .  570 

American  Missionary  Association,  cemetery  lands  may  be  brought  from  Alexander  Redwing 

on  Santee  Sioux  lands,  Nebr. . . .  &  4oc 

Amity,  in  depredation  claims .  go 

Animals,  injuries  to  in  Indian  Territory,  penalty  for* .  44 

Annual  report  of  agents,  contents  of  t . . . . .  32 

Annual  report  of  Commissioner  of  Indian  Affairs — 

awards  on  contracts .  27 

bids  and  proposals . 27 

disbursements  in  the  Indian  service . .  .  4 

distribution  of  supplies,  number  of  Indians  present  and  receiving  same  2  13 

employees  at  schools .  . 63  69  108 

employees  of  Indian  bureau . . J . ]  ’  ] .  ’  ’  02 

employed  at  Washington . . ..!!!!!..!!!!!!!!!!!!!!!!!!!.!!!""  63  69 

forwarded  to  Congress  on  first  day  of  session . ..!.!!!.!!!!!!! .  ’25 

reports  of  agents  distributing  supplies  to  be  included . !.!!!!!!!!  ! J ! .  _*  ___!!!  2 

Annual  report  of  employees  entrusted  with  distribution  of  money  and  goods  9 

those  delinquent  in  settlement  of  accounts  to  be  indicated . '  *. .  10 

Annual  report  of  Secretary  of  the  Interior- 

accounts  of  proceeds  of  sales  of  natural  products  of  reservations . . .  31  36 

disbursement  of  appropriations . !!!.!!!.!!!!!!!!!!"'  ’  25 

educational  fund,  expenditure  of . !!!!!!.!!!!!!!!  36 

employees  entrusted  with  property  and  money .  9 

forwarded  to  Congress  on  first  day  of  session  . . .  25 

number  of  Indians  at  each  agency . !!!!!!!!**!  25 

property  not  required  on  reservations,  removal  and  sale  of . ! .  101 

purchases  of  supplies  under  exigency  in  open  market . . ”  442 

school  statistics . !!!!!!!!!!!!!!  36 

traveling  expenses  of  inspectors  . . . !!!!!!  4 

Annual  report  of  teaching  of  agriculture,  etc .  7 

Annuities-  ( See  also  Trust  funds  and  funds  of  tribes) — 

captives  of  tribe  to  be  surrendered  before  delivery  of . . . .  11,  23 

chiefs  violating  treaties,  delivery  to  forbidden  . _  ’44 

hostility  of  tribe  a  cause  for  forfeiture . . . .  44 

labor  on  reservations  required  of  able-bodied  Indians  to  the  value  of  amount  "delivered _  24 

Secretary  of  Interior  may  except  tribes  from  requirement . . .  24 

nonattendance  at  school,  annuities  may  be  withheld  from  parents .  68 

payable  in  money,  may  be  paid  in  goods .  8 

payment  of  ( see  also  Distribution  of  annuities) — 

by  person  designated  by  the  President .  8,  76,  79 

coin  to  be  used  where  required  by  treaty .  ’  ’  8 

persons  over  18  years  may  receipt  for . . .  402 

persons  to  be  present  and  certify  to . .’ .  9 

persons  under  influence  of  liquor  not  to  receive .  9 

to  Five  Civilized  Tribes  to  be  per  capita .  97 

rations  may  be  commuted  to  money  where  tribe  is  civilized .  63, 101 

statement  of  tribal  annuities .  1023 

to  what  persons  payable . . . . .  9 

trespasses  on  allotments,  deductions  for . . .  14 

tribes  for  which  special  provisions  are  made — 

Arapaho  and  Shoshoni,  from  cession  of  April  21,  1896  .  625 

Arickaree,  Fort  Berthold  Reservation,  from  cession  of  1891  .  425 

Assiniboine,  for  cession  of  Montana  lands .  262,  601 

how  to  be  expended . . .  602 

Bannock,  for  cession  of  parts  of  Fort  Hall  and  Lemhi  Reservation .  314 

Blackfeet,  for  cession  of  Montana  lands . . . . .  262 

Blackfoot  Reservation  Indians  . . .  605,  606 

Bloods,  for  cession  of  Montana  lands .  262 

Cherokee,  permanent  annuity  to  Eastern  Band .  20 

Chickasaw,  permanent  annuity  commuted  to  $60,000  cash .  740 

Choctaw,  permanent  appropriation  for  interest  on  judgment  of  the  Court  of  Claims . . .  285 

S.  Doc.  452,  pt  1 - 68 
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Coeur  d’Alene,  from  cession  of  March  26,  1887 . . . . .  421 

September  9,  1889 .  423 

Creeks,  permanent  annuities  funded  added  to  Creek  general  fund . .;...... .  750 

proceeds  of  cession  of  January  19,  1889 . . . . . .  322, 324 

use  of,  for  education  purposes . . .  323 

Crows  of  Montana .  196 

irrigation  system  to  be  completed  with . . .  687, 701 

Eastern  Shawnee,  permanent  annuities  funded .  742 

interest  to  be  paid . 752 

Flandreau  Sioux . . .  335, 598 

Grosventres,  for  cession  of  December  28,  1886  .  262 

December  14,  1886  . . —  425 

October  9,  1895  . 601 

how  to  be  expended . . . .  602 

Iowa,  proceeds  of  cession  of  1890  . . . . . . .  395 

reservations  ceded . 229 


to  Wm,  Tohee,  chief . . . . . . . .  396 

Mandan,  Fort  Berthold  Reservation  from  cession  of  1891 . . .  425 

Northern  Arapaho  and  Cheyenne,  place  of  delivery . . . . .  169 

Pawnee,  proceeds  of  cession  of  November  23,  1892 . .  496, 498 

sale  of  reservation  under  act  of  1876 . . . .  160 

treaty  of  September  24,  1857,  amended . .  498 

Piegan,  from  cession  of  December  28,  1886  .  262 

Ponca,  in  Nebraska  and  Dakota,  woolen  clothing  to  be  delivered  by  November  1. . . . .  620 

to  be  paid  in  money . . . .  . - . -  599 

River  Crow,  from  cession  of  December  28,  1886 . . . . .  262 

Sauk  and  Fox,  life  annuity  of  $500  to  Pushetenekeque . . . .  701 

proceeds  of  cession  June  12,  1890 . . . .  391 

reservation  ceded . . 229 

Seneca,  permanent  annuities  funded . . . . .  741 

Sheepeaters,  for  cession  of  parts  of  Fort  Hall  and  Lemhi  reservations  . 314 

Shoshoni,  for  cession  of  parts  of  Fort  Hall  and  Lemhi  reservations .  314 

Shoshoni  and  Arapaho,  for  cession  of  April  21,  1896  . 625 

Shoshoni  and  Bannock,  Fort  Hall  Reservation,  for  cession  October  7,  1898  .  705 

from  fund  of  $6,000 . . .  200 

Sioux,  permanent  fund  for . 335 

under  act  of  March  3,  1889,  part  to  be  paid  in  money. . . . .  559 

where  to  be  delivered . .  -  - . .  169 

woolen  clothing  for  N ebraska  and  Dakota  bands  to  be  delivered  by  November  1 .  -  620 

Sioux,  Flandreau  band . - . -  598 

in  Montana,  cession  of  December  28,  1886  . .  262 

Santee  band  in  Nebraska . . .  598 

Southern  Ute  in  Colorado,  proceeds  from  sales  under  act  of  February  20,,  1895  .  556, 557 

Upper  and  Middle  Spokan,  under  agreement  of  March  11,  1887 .  454 

Ute  in  Colorado . . . -  -  - .  180, 182, 185 

Yankton  Sioux . .  524,  525, 528 

Antlers,  term  of  court  at . - . - . .  71 

Apache  ( see  also  Kiowa,  Comanche,  and  Apache  and  White  Mountain  Apache) — 

agreement  of  October  21,  1892 . . . . .  708 

February  25,  1896,  on  San  Carlos  Reservation . .  609 

cession  and  sale  coal  lands . .  609 


statistics . . - 

Apache  of  Arizona  and  New  Mexico,  removal  to  Indian  Territory  prohibited . 

Apache  on  White  Mountain  Reservation,  Ariz.,  part  of  lands  to  be  sold  under  the  mining  laws 

and  proceeds  held  in  trust  for  Indians . . . . - . 

Apache  on  San  Carlos  Reservation,  agreement  of  February  25,  1896. . 

Appeals,  from  United  States  commissioners  in  Indian  Territory . .  j 

courts  in  Indian  Territory . . .  41,  54, 58, ' 

to  Supreme  Court  in  citizenship  cases . . . - . . . 

depredation  claims . . 

Application  of  funds  to  be  in  manner  directed  by  law . . . - 

Appropriations — 

act  for  1903,  provisions  to  take  effect  July  1,  1902 . . 

annual  report  of  items  disbursed  to  be  made  on  November  1 . . . 

depredation  claims  only  paid  on  special  appropriations . 

estimates  to  be  classified  by  agencies  and  States . - . . - . 

for  education  to  be  expended  in  the  Indian  country . . - . . 

for  executing  treaties  not  to  be  misapplied  or  transferred . . 

for  investment  of  trust  funds . . . 

for  supplies,  advertisement  and  contracts  before . 

distribution  to  prevent  deficiencies . - . - . 

general,  may  be  taken  to  supplement  special . . . . . 

liabilities  not  to  be  incurred  in  excess  of . . . . 

specific,  may  be  increased  by  general  appropriations . - . - .  , 

tribes  at  war  not  to  be  paid  from . - . 
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Arapaho  ( see  also  Northern  Arapaho  and  Cheyenne) —  Page 

agreement  of  October,  1890,  with  Cheyenne  and  41 5 

allotments  to  be  taken  on  ceded  lands  . .  . 41  41fi 

prior  to  October,  1890,  may  be  approved];;;;;;'.;;";”;;;;;.';;;;;;;;;;;;;;;;;;  417 

restrictions  upon  alienation,  etc.,  for  twenty-five  vears  417 

time  within  which  to  select .  3  .  417 

cession  of  lands  in  Indian  Territory.  .  A  5 

payment  for  cession .  . .  4-.  7 

fund  of  $1,000,000  to  be  held  in  trust  at 5  percent  kit^est  417 

schools  and  religious  societies  may  have  land  reserved  416 

allotments  to  he  taken  on  lands  ceded  in  October,  1890  .  415  416 

patents  to  issue  at  end  of  twenty-five  years . ;;;;;;;;;;;;;;;;;;;;;;;;; .  ’ 417 

restrictions  upon  alienation  or  incumbrance  41 7 

time  for  selection .  . 

cession  of  lands  in  Indian  Territory  . ; . . .  41 L 

payment  for .  ‘  '  . . 

funds,  proceeds  of  cession  of  1890,  $1,666;666,'  to  be  held  'in  trust  at  5  per 'cent  interest  * ' ' '  417  418 

m  Wyoming,  agreement  of  April  21,  1896,  with  Shoshoni  and . . . 624 

1  .  cession  of  lands,  proceeds,  how  expended . .  624  625 

lands  in  Indian  Territory,  schools  and  religious  organizations  may  have  reserve .  ’416 

school  sections  may  be  leased . "  "  419 

settlement  of . ";;;""  449 

Oklahoma,  settlers  granted  extension  of  time  for  payment  565 

legislation  relating  to,  note .  ‘  .  16q 

statistics . — . . . 1030 1042 

Archives,  relating  to  Indians,  Smithsonian  Institution  to  have  charge  of  .  ’  27 

Ardmore,  term  of  court  at .  ----- 

Arickaree.  {See  Arikara. ) 

Arikara,  Fort  Berthold  Reservation — 

agreement  of  December  1,  1886 .  425 

allotments  of  diminished  reservation . ]  ]  ]  ]  ]  ]  ]  ]  ]  ] ; .  426 

restriction  on  alienation,  etc.,  for  twenty-five  years .  426 

annuities,  $80, 000  annually  for  ten  years . . . . ]  ]  ]  ]  ]  ]  ]  ]  ]  i i ; ;  ] ;  i ;  ]  ]  425 

how  to  be  expended . . . "; .  427 

cession  of  land  to  United  states . ;;;;;;;;;;;;;;;;;;;;;;;;; .  425 

laws  of  Dakota  extended  over  reservation . ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  ] ; ; "  426 

subsistence  not  to  be  furnished  adult  males  not  working  or  children  not  attending 

school .  427 

unallotted  lands  to  be  held  in  trust  for  twenty-five  years . . . .  426 

statistics . ;;;;;;;;;; .  2033 

Arizona,  Executive  orders  relating  to  reservations  in . ]  ]  ]  ]  ]  ] .  ] . .  ]  ]  ]  ] . . ;  ]  ]  ]  ]  801 

expenses  of  certain  counties  in  Indian  prosecutions  to  be  ascertained  ]_;;;;"  .*  .' ;  552 

Indians  of,  removal  to  Indian  Territory  forbidden . "  176 

Arizona  Southern  Railroad  Company,  right  of  way  through  Papago  Reservation,  Ariz. '_ .  211 

Arizona  Water  Company,  electric  power  plant  may  be  constructed  by,  on  Pima  Reservation' 

Ariz . ’  714 

Arkansas,  laws  extended  over  Indian  Territory . \W\W~.V~.  48 

‘  ‘  county  ’  ’  equivalent  to  judicial  district . 50 

court  of  appeals . .  ;  ”  75 

criminal  laws  applicable,  unless  conflicting  with  United"  States  laws . ["  51 

descent  and  distribution  in  Creek  Nation. . .  120,  762 

incorporation  of  cities  and  towns .  94  95 

‘  ‘  State  ’  ’  equivalent  to  Territory . ]  ’51 

pleading  and  practice  in  United  States  courts .  41 

Arkansas  and  Choctaw  Railway  Company,  right  of  way  through  Choctaw  Nation .  572 

Choctaw  and  Chickasaw  na¬ 
tions  . 669 

Arkansas  Northwestern  Railway  Company,  right  Of  way  through  Indian  Territory  ....... _  589 

amended  provisions  relative  to .  687 

Arkansas  River,  bridge  to  be  constructed  by  Campbell-Lynch  Bridge  Company .  640 

bridge  to  be  constructed  by  Kansas  and  Arkansas  Valley  Railway  Company. .  347 

Arkansas,  Texas  and  Mexican  Central  Railway  Company,  right  of  way  through  Indian  Territory  .  517 

amended  provisions  relating  to . : .  639 

Arms  and  ammunition,  sale  to  hostile  Indians  prohibited .  1 

Armstrong  Orphan  Academy,  lands  reserved  for . . . .  775 

Army,  Nez  Perces  to  he  paid  for  services  as  scouts . . .  540 

officers  of,  detail  as  agents .  100 

appropriations  not  available  for .  100 


Secretary  of  the  Interior  to  have  direction  of .  100 

Sioux,  serving  as  scouts  during  civil  war  and  Sioux  outbreak,  payment  to  certain .  485,  559 

to  include  1,000  Indian  scouts .  2 

officers  to  be  appointed . . .  26 

pay  to  be  as  cavalry  soldiers .  3 

when  using  their  own  horses . " . 27 

Yankton  Sioux  employed  during  civil  war,  payment  to . .* .  ] . .  ]  ]  ]  ]  ]  ]  ]  ]  ] .  ]  ]  ]  ]  ]  ]  ]  ]  ]  ]  526 
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Arrests,  by  marshal  in  Indian  country . . . . . . 

by  military  force,  detention  of  prisoner . . . . 

humane  treatment  to  be  required . 

for  introducing  intoxicants  into  Indian  country . 

selling  intoxicants  to  reservation  Indians . . . 

of  Indians  and  fugitives  from  justice  in  the  Indian  country . 

Arson,  Indians  committing  crime  of,  against  property  of  Indian  or  other  person,  State  law  to 

govern . . . . . 

penalty  for  committing,  in  Indian  country . . . : . . . 

Asphalt  lands,  Choctaw  and  Chickasaw  nations  — 

leasing  and  operation  of . . . . . . . 

reserved  from  allotment . . . 

sale  of . . . 

Asphalt  lands  in  Indian  Territory,  lease  of,  by  Secretary  of  the  Interior . 

Assault,  in  Indian  country,  penalty  for . . . .  . . . 

with  deadly  weapon  in  Indian  Territory . . . . 

intent  to  kill,  Indian  committing  against  Indian  or  other  person,  State  laws  appli¬ 
cable  . . . 

kill  or  maim,  penalty  for . . . . 

rob,  in  Indian  Territory,  penalty  for . 

Assiniboine — 

agreement  of  December  31,  1886. . . . . . . . 

allotments . . 

area . .  1 . . . 

descent,  by  laws  of  Montana . 

patents,  contents  of . . . . . . . . . . . . 

title  to  be  held  in  trust  for  twenty-five  years . 

allottees  not  to  lose  tribal  rights . . . 

annuities . . . . . . . 

preference  to  industrious  Indians . . . 

surplus  not  required  to  be  retained  for  benefit  of  tribe . . 

boundaries  of  reservation . . . 

marking  of . .  . . 

cattle,  brand  of  Indian  department  to  be  on,  sale  prohibited  . . . 

cession  of  lands . . 

employees  at  agency,  Indians  preferred . . . 

purpose  of  agreement . . 

reservation,  boundaries . 

marking  of.. . . . . 

rights  of  way  through .  . 

to  be  separate  from  other  tribes . 

right  of  way  through  reservation . . . 

Assiniboine,  Fort  Belknap  Reservation — 

agreement  of  October  9,  1895 . . . . . 

annuities  to  be  paid . . . . -  -  - . 

cattle  delivered  to  Indians,  not  to  be  sold . . . - . 

cession  of  lands . . . 

depredation  claims  not  to  be  deducted  from  payment  here  directed . 

employment  of  Indians  on  agency . 1 . 

“mixed  bloods”  included  in  term  “Indian” . . . . 

payment  for  cession,  distribution  of . . . - . . 

stock  raising  on  reservation . . . 

survey  of  reservation . 

Fort  Peck  Reservation,  Mont.,  boundaries  defined . 

timber  on  adjoining  lands  may  be  used . 

statistics . . . . . 

Assistant  Attorney-General  to  defend  depredation  claims . . . 

compensation  increased  to  $5,000  per  annum . . . 

Assistant  district  attorneys,  Indian  Territory. . . . . . 

appointment . . . . . - . - . 

place  of  residence . . 

salary . 

Atchison  and  Nebraska  Rail  way  Company,  right  of  way  through  Iowa  and  Sauk  and  Fox  res¬ 
ervations  in  Kansas  and  Nebraska . . 

Atoka,  term  of  court  at . . . . . 

Atoka  agreement  (Choctaw  and  Chickasaw,  April  23,  1897 ) . 

Attachment  of  improvements  on  tribal  lands  in  Indian  Territory  forbidden . 

Attendance  at  school,  rations  may  be  withheld  from  parents . 

Attorney-General,  accounts  of  Cherokee  to  be  stated  by - - - ... . . . -  -  -  •  -  . -  - 

actions  for  allotments  by  persons  denied  citizenship,  copy  of  petition  to  be 

served  on . . . - . 

bonds  of  marshals  in  Indian  Territory  may  be  increased . 

depredation  claims  to  be  defended  by  assistant . 

deputy  marshals  in  Indian  Territory,  certain  accounts  to  be  approved . 

district  attorneys  in  Indian  Territory,  residence  to  be  fixed  by . 
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Attorneys,  provisions  with  reference  to  depredation  claims . .  61 

Nebraska  and  certain  South  Dakota  bands  of  Sioux,  not  to  exceed 
11,000  per  annum  may  be  appropriated  for  . .  447 

Automatic  signals  at  railroad  crossings  in  Indian  Territory  and  Oklahoma] .  117 

Awards  of  contracts  to  be  annually  reported  by  Commissioner  of  Indian  Affairs .  ■  27 


Bad  River  Reservation,  Wis.,  allotments  to  Chippewa  on . . . . . .  713 

,  Executive  orders  establishing .  928 

Banking  and  trust  companies  in  Indian  Territory,  provisions  respecting .  Ill 

agreement  of  May  14,  1880 . .  314 

allotments  on  Fort  Hall  Reservation. . . .  314 

area  of . _ . I*]”!””]”]””!!!”””!"”]  314 

patents  to  restrict  alienation,  etc.,  for  twenty-five  years .  315 

annuities  in  consideration  of  cession .  314 

cession  of  part  of  Fort  Hall  Reservation .  314 

Lemhi  Reservation .  314 

removal  from  Lemhi  to  Fort  Hall  Reservation . . .  314 

agreement  of  July  8,  1881,  on  Fort  Hall  Reservation .  199 

right  of  way  across  reservation  ceded  for  railroad .  199 

agreement  of  May  27,  1887,  on  Fort  Hall  Reservation . . .  292 

cession  of  part  of  reservation .  292 

lands  ceded  to  be  surveyed  and  sold . 1 .  293 

proceeds  of  sales  to  be  held  in  trust  at  5  percent  interest . . .  293 

right  of  way  ceded  to  Utah  and  Northern  Railroad  Company .  293 

agreement  of  February  5,  1898  .  704 

allotments  to  Indians  residing  on  ceded  lands .  705,  706 

boundaries,  survey  and  marking  of. .  706 

cession  of  lands  . . . . .  704 

Indians  to  have  use  of  ceded  lands  while  remaining  public  lands .  706 

highways  through  reservation . 706 

irrigation,  water  reserved  for . . .  706 

payments  for  cessions . . . . . .  705 

depredation  claims  not  to  be  deducted .  705 

Fort  Hall  Reservation,  allotments  on . . .  707 

funds,  proceeds  of  lands  ceded  in  Fort  Hall  Reservation  to  be  held  in  trust  at  5  per  cent 

interest . 293 

railroad  right  of  way  ceded  across  Fort  Hall  Reservation .  201 

statistics . J . . .  1033 

Baptist  Mission  School,  lands  in  Cherokee  Nation  reserved  for  . . .  724,  790 

Barker,  William  B.,  lease  of  oil  and  gas  wells  from  Seneca  Nation  ratified .  468 

release  of  part  to  Seneca  confirmed .  623 

Beer,  introduction  into  Indian  country  prohibited . . .  63 

Bell,  R.  S.,  widow  of,  lands  reserved  from  allotment .  775 

Bible,  instruction  of  Indian  school  children  in . .  38 

Bids,  certified  checks  to  accompany,  when  exceeding  $5,000  . . .  25 

to  be  filed  and  preserved . . .  27 

Big  Horn  Southern  Railroad  Company,  right  of  way  through  Crow  Reservation,  Mont .  309 

time  for  construction  extended  and  route  amended .  479 

Big  Wind  River,  Shoshoni  Reservation,  Wvo.,  bridge  across  to  be  reconstructed .  523 

Billings,  Clark’s  Fork  and  Cooke  City  Railroad  Company,  right  of  way  across  Crow  Reserva¬ 
tion,  Mont . . . .  277 

Bitter  RootValley,  Montana,  Flathead  and  confederated  tribes  in,  removed  to  Jocko  Reservation.  135, 326 

Flathead  lands  in,  reappraisement  and  sale .  667 

orders  establishing  reserve  in . .  854 

sale  of  allotments  . . . 326 

survey  and  sale  of  lands  in . . .  135 

homestead  laws  extended  over. . . ; .  149 

payment,  time  extended .  149 

Black  Bob  band  of  Shawnee,  suit  to  quiet  title  to  lands  of,  in  Kansas .  324 

Black  Hawk  War,  pensions  to  survivors  of .  122 

Blackfoot — 

agreement  of  February  11,  1887  . - . . .  261 

allotments  in  severalty  . . . ’..I . - . . .  263 

area . 4. . 263 

descent  by  laws  of  Montana . 263 

patents,  restrictions  to  be  expressed  in . .  263 

title  to  be  held  in  trust  for  twenty-five  years .  263 

allottees  not  to  Ipse  tribal  rights .  263 

annuities  . . . . .  262 

not  required,  retention  for  benefit  of  tribe .  263 

preference  to  industrious  Indians . .  263 
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Blackfoot — Continued. 

agreement  of  February  II,  1887— Continued.  Page. 

boundaries  of  reservation . 265 

marking  of .  264 

cattle,  brand  of  Indian  Department  to  be  on .  262 

sale  forbidden .  262 

cession  of  lands . 262 

employees  at  agency,  Indians  to  be  preferred . .  262 

purpose  of  agreement . 262 

reservation,  boundaries . 265 

marking  of .  264 

rights  of  way  through .  264 

to  be  separated  from  other  tribes . .  262 

rights  of  way  through  lands,  how  granted .  264 

agreement  of  September  26,  1895  . .  604 

allotments  not  to  be  made . 606 

cattle  to  be  distributed,  sale  forbidden . .  606 

cession  of  lands . . . _* .  605 

depredation  claims  not  to  be  deducted  from  appropriations .  607 

“mixed  bloods”  included  in  term  “Indian” . . .  607 

payments  for  cession . 605 

preference  to  Indians  in  employment .  606 

rights  of  way  through  reservation . 607 

survey  of  reservation .  606 

legislation  relating  to,  note . 149 

reservation  established  in  Montana .  149, 150, 263 

boundaries  defined . 265 

ceded  lands  opened  to  settlement . 266 

laws  of  Montana  extended  over  part  ceded .  286 

part  annexed  to  counties  of  Choteau  and  Dawson . . .  286 


rights  of  way  across,  howr  granted .  264 

St.  Paul,  Minneapolis  and  Manitoba  Railway  Company  granted  right  of  way  over _  246 

statistics . , . . .  1029, 1030, 1043 

Blackfeet  Agency,  Mont. ,  statistics  of . . .  1029 


Blackfeet  Reserve,  Mont. ,  Executive  orders  establishing . . .  855 

Blacksmiths,  tribes  to  direct  employment  of,  when .  7 

upper  and  middle  bands  of  Spokane,  provisions  for . . .  454 

Bloods — 


agreement  of  February  11, 1887 . . .  261 

allotments  in  severalty . . .  263 

area . . . . . .  263 

descent  by  laws  of  Montana .  263 

patents,  restrictions  to  be  expressed  in . . .  263 

title  to  be  held  in  trust  for  twenty -five  years . . . . .  263 

allottees  not  to  lose  tribal  rights .  263 

annuities . 262 

not  required,  retention  for  future  distribution .  263 

preference  to  industrious  Indians . 263 

boundaries  of  reservation .  266 

marking  of .  264 

cattle,  brand  of  Indian  Department  to  be  on .  . .  262 

sale  forbidden . : . . .  262 

cession  of  lands .  262 

employees  at  agency,  Indians  to  be  preferred .  262 

purpose  of  agreement . . .  262 

reservation,  boundaries .  266 

marking  of . - . -  -  264 

rights  of  way  through .  264 

to  be  separate  from  other  tribes .  262 

rights  of  "way  through  lands,  how  granted .  264 

legislation  relating  to,  note . 149 

reservation  established  in  Montana . -  149, 150, 262 

boundaries  defined . - .  265 

ceded  lands  opened  to  settlement . - .  266 

laws  of  Montana  extended  over  ceded  part . .  286 

part  annexed  to  counties  of  Choteau  and  Dawson .  286 

rights  of  way  across,  how  granted .  264 

statistics . . - . 4 .  10?9 


Bloomfield  Academy,  lands  reserved  from  allotment .  . - . 

Blue  Mountain  Irrigation  and  Improvement  Company,  right  of  way  for  canals  and  reservoirs 

on  Umatilla  Reservation,  Oreg . - . 

Boise  Fort  Reservation,  Minn.,  Duluth,  Rainy  Lake  River  and  Southwestern  Railway  Company 

granted  right  of  way  through . - . . . 

Bonds,  abstracted,  value  of,  to  be  held  in  Treasury  for  benefit  of  Indians  at  5  per  cent  interest. . 
additional  security  may  be  required  of  persons  intrusted  with  property . 
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liability  for  funds  received  from  any  source* * * *. ' " 101 

sureties  to  file  statement  of  property .  .  25 

cities  in  Indian  Territory  may  issue,  for  public  improvements’ . 118, 119 

clerk  of  United  States  court  in  Indian  Territory .  40,  72 

constables  in  Indian  Territory . . .  53,  73 

delivery  to  Choctaw  of  certain,  suspended . 141 

marshal  of  United  States  court  in  Indian  Territory .  40, 83 

subagents .  @ 

traders  with  the  Indian  tribes . ’ * . * *  "  *  . *  ’ . . . .  * . . ! .  ’ . .  16 

Bosque  Redondo  Reserve,  N.  Mex. ,  Executive  orders  establishing*  870 

Boundaries  of  agencies  to  be  established  by  the  Secretary  of  the  Interior .  6 

Boundary  monuments  of  surveys  in  Indian  Territory .  82 

cost  limited .  -82 

penalty  for  defacing . 82 

Bounty  lands,  laws  relating  to,  extended  over  Indians . 20 

Brainerd  and  Northern  Minnesota  Railway  Company,  right  of  way  through  Chippewa  and 


Brand  of  stock,  alteration  of,  in  Indian  Territory,  penalty  for . . .  44 

Bribery,  Choctaw  and  Chickasaw  Nations,  Arkansas  laws  applicable .  653 

Bridges,  Arkansas  River,  Kansas  and  Arkansas  Valley  Railway  Company  may  construct .  347 

at  Webbers  Falls,  Indian  Territory,  the  Campbell-Lynch  Bridge  Company  may  con¬ 
struct  . . . ..., . . .  640 

Big  Wind  River,  Shoshoni  Reservation,  Wyo.,  construction  authorized .  523 

Niobrara  River,  constructions  authorized  for  access  to  Ponca  and  Yankton  Sioux 

reservations .  510 

Poteau  River,  in  Choctaw  Nation,  Fort  Smith  and  Choctaw  Bridge  Company  may 

construct  bridge . '. .  279 

courts  to  have  jurisdiction  of  controversies .  328 

Brothertown  Indians,  lands  in  Wisconsin  conveyed  to  trustees  to  be  sold  for  benefit  of .  174 

Brule  Sioux,  agreement  of  September  26,  1876./ . . .  169, 172 

statistics .  1041 

Buildings,  on  ceded  lands,  belonging  to  the  United  States,  sale  of .  15 

Burden  of  proof,  actions  between  whites  and  Indians  respecting  property  rights,  to  be  on  white 

person . 15 

Burglary,  Indians  committing,  upon  property  of  another  Indian  or  other  person,  State  law  to 

apply .  32 

in  Indian  Territory,  penalty  for .  37 

Burial  grounds  ( see  also  Cemetery  lands),  lands  reserved  for,  in  Five  Civilized  Tribes .  93 


C. 


California,  agents  not  to  visit  Washington  unless  ordered  by  Commissioned  of  Indian  Affairs.. 

residence  of  to  be  at  agencies . . . 

Executive  orders  relating  to  reservations  in . . . 

Indian  wars  of  1851-52,  pensions  to  survivors . . . . 

Calispel.  [See  Kalispel.) 

Cameron,  term  of  court  at . - . 

changed  to  Poteau .  . 

Campbell-Lynch  Bridge  Company  may  construct  bridge  across  Arkansas  River  at  Webbers 

Falls . - . - . . — . - . ----- . 

Camp  Grant  Reserve,  Ariz.,  Executive  orders  establishing . . . 

Camp  Verde  Reserve,  Ariz.,  Executive  orders  establishing . . . 

Canadian  River,  channel  to  be  straightened  and  restored  by  Missouri,  Kansas  and  Texas  Rail¬ 
way  Company . . . . - . . . 

constitutes  boundary  between  Creek  and  Choctaw  Nations . 

Canal  rights  of  way.  (See  Irrigation. ) 

Capitol  Building,  Chickasaw  Nation,  lands  reserved  from  allotment . 

Capitol  Building,  Choctaw  Nation,  lands  reserved  from  allotment . 

Capote  band  of  Ute,  agency  in  Colorado  to  be  established. . . 

agreement  of  September  13,  1873,  ratified  . . . 

removal  to  new  reservation . . 

statistics . 

Captives,  surrender  of,  by  Indians  to  be  required  before  payments  of  money  due . 

Carlin  Farms  Reserve,  Nev.,  Executive  orders  establishing . 

Carlo’s  band  of  Flatheads,  statistics  . . . -  -  - . . 

Carpenters,  Upper  and  Middle  Bands  of  Spokan,  provisions  for . 

Cass  Lake  Chippewa,  statistics . - . - 

Cass  Lake  Reservation,  Minn.,  Duluth  and  Winnipeg  Railroad  Company  granted  right  of  way 

through . . . . . ----. . : . 

Cattaraugus  Reservation,  leases  of  lands  in,  renewals  may  not  exceed  ninety-nine  years . 

Cattle,  Cherokee  Nation,  on  leased  allotments  not  to  be  taxed . 

Creek  Nation,  grazing  in. . . . . 

Crow  Reservation . . . . . . 
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801 

801 

645 

645 

775 
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157 
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176 
1043 
10,  23 
865 
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352 
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727, 798 
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Cattle,  Crow  common  herd,  purchase  of  cattle  for . . . .  .  434 

distribution  among  individuals . _ . "  754 

Crows,  purchase  of,  may  be  made  with  any  trust  funds . .  754 

delivered  to  Indians  of  Blackfoot  Reservation . . . gO0 

delivered  to  Indians  of  Piegan,  Blood,  Blackfeet,  and  River  Crow  reservations,  Mont. 

to  have  brand  of  Indian  Department  and  not  to  be  sold . . .  ’’  262 

delivered  to  Indians  of  Fort  Belknap  and  Blackfoot  Reservation,  not  to  be  sold* .  _  ” .  _  ‘  602 

penalty  for  unlawful  grazing  on  Indian  lands . . .  44 

removal  from  Indian  country  for  trading  purposes  forbidden,  penalty 17 
sale  by  agent  for  tribe . . . 43 


of  Government  cattle  in  possession  of  Indians  to  persons  not  members  of  tribe  with¬ 
out  consent  of  agents  prohibited . . . 

Cayuga,  statistics . 


Cayuse,  allotments  on  Umatilla  Reservation,  Oreg . '”224  225  226 

statistics  . . _ ’  1044 

Cedar  Rapids,  Iowa  Falls  and  Northwestern  Railway  Company,  right  of  way  through*  Pipe¬ 
stone  Reservation,  Minn . .  343 

Cemetery  lands,  American  Missionary  Association  may  purchase  on  Santee  Sioux  Reservation, 

Nebr.,  allotment  of  Alexander  Redwing  . . .  485 

in  Five  Civilized  Tribes,  lands  reserved . .  93 

Kansas  Nation,  lands  reserved  for . .  768 

Seneca  may  grant  lands  in  Alleghany  Reservation  to  Wildwood  Cemetery 

Association .  215 

town  of  Kingfisher,  Okla. ,  may  purchase  lands  for .  486 

town  of  Miami,  Ind,  T.,  may  purchase  from  Peoria  or  Ottawa  allottee .  600 

townsites,  in  Cherokee  Nation,  may  purchase  lands  for . ..  795 

Chickasaw  Nation,  lands  reserved  from  allotment .  775 

Choctaw  Nation,  lands  reserved  from  allotment .  775 

Creek  Nation,  reservation  of  lands  .1 .  660, 734 

desecration  of  graves .  ’  764 

sale  of  lots .  764 

Five  Civilized  Tribes .  96 

Census,  annual  report  of,  by  agents . '  32 

Chippewa  in  Minnesota . . .  ’  ’’  302 

on  Chippewa  and  Christian  reservations  . . [’*'***  623 

Miami . . . .  ]  "  ’  146  191 

Northern  Cheyenne  and  Arapaho . ”  ’  171  • 

Ute. . . 484 

Central  judicial  district  of  Indian  Territory . .  74  ng  121 

Certificates,  to  be  attached  to  contracts  executed  before  a  judge . ’  ’  11 

Chamberlain,  city  of,  American  Island  may  be  leased  by,  for  quasi-public  purposes . . .'  570 

Chattel  mortgages,  Quapaw  Agency,  to  be  recorded  at  Miami .  700 

Chehalis,  Executive  orders  establishing  reservation  in  Washington . ] "  901 

statistics . . . . . 1040 

Chemehuevi,  statistics . ""  1030 

Cherokee,  accounts  of  treasurer  kept  with  assistant  treasurer  at  St.  Louis . ]  158 

acts  of  council  to  be  approved  by  President  of  United  States . .  112 

approved  acts,  publication  of .  112 

disapproved  acts,  return  of .  112 

secretary  of  tribe  to  forward  to  President . .  112 

time  for  approval  limited  to  thirty  days .  112 

Agency,  N.  C. ,  superintendent  of  training  school  to  perform  duties  of .  65, 446 

agreement  of  April  9,  1900 .  716 

allotments  in  severalty,  provisions  relative  to .  716,  717,  718 

rights  of  Delawares  to  be  protected .  718 

cattle  on  leased  allotments  not  subject  to  tribal  tax . . .  727 

tribal  lands,  grazing  tax  may  be  imposed .  727 

Cherokee  Advocate,  publication  of  . . 724 

citizenship  accorded .  726 

claims  to  be  adjudicated  by  Court  of  Claims .  728 

coal  lands,  rights  in,  not  affected . . .  729 

deeds  and  conveyances,  execution  and  recording  of .  722,  723, 727 

definition  of  terms . 716 

Delaware  suit,  compensation  of  attorneys  to  be  fixed  by  Court  of  Claims .  728 

funds  arising  to  be  paid  into  United  States  Treasury . ,  726 

disbursements  to  be  authorized  by  tribe .  726 

lease  of  allotments .  726 

mineral  lands . 727 

Methodist  Episcopal  Church  South  may  buy  certain  lands .  726 

municipal  corporations,  powers  of . 725 

oil  lands,  rights  in,  not  affected .  729 

ordinances  to  be  approved  by  the  President  and  published . .  727 

payments  deferred  to  be  a  lien .  727 

permit  taxes,  noncitizens  renting  agricultural  land  not  to  pay .  726 


INDEX. 


1081 


Cherokee,  agreement  of  April  9,  1900— Continued.  Page. 

public  buildings,  sale  when  not  required .  .  .  725 

railroad  companies  not  benefited  by  transfer  of  title  to  ailottees 726 

rDnnrninnp  A  ^ _ _  .  _ _ _ _ 


reservation  of  certain  land  from  allotment . "  ’  . . •  ’  724’  725 

reversion  when  not  used  for  intended  purpose' .  ’ '  ]  . . .  ’728 

revenues,  collection  by  officer  appointed  by  Secretary  of  Interior .  726 

rolls  of  membership .  .  723 

schools,  general  provisions  respecting . 723  724 

ln.nrls  . . 


Secretary  of  the  Interior,  powers  of .  .  ’  726 

surveys,  expenses  of . . I  . .  726 

town  sites,  provisions  relating  to . J . . . 718-722 

reserved  from  allotment . .  724 

tribal  courts  abolished . . * .  727 

government  to  end  March  4,  1906  _ '  726 

indebtedness  to  be  liquidated .  727 

agreement  ratified  July  1,  1902 . 1”!”"'"*-"""""’’’””"’!’"!’"  787 

allotments  in  severalty . 788 

cattle  of  lessees  grazing  on,  taxation  forbidden .  798 

certificates  of  allotment . .  [  789 

contests  to  be  filed  within  nine  months  of  selection .  797 

divisions  of  land  not  less  than  legal  subdivisions .  788 

excessive  holdings . 788 

heirs  may  receive,  but  executor  must  select . 789 

improved  lands,  certain  improvements  to  be  paid  for .  797 

incompetents,  selections  for . 797 

intruders  to  be  ejected  by  agent . 789 

minors,  selections  for . .  797 

patents  to  be  issued . ’  ’  *  _  798 

possession  to  be  delivered  by  United  States . 789 

reserved  lands . 799 

selection  by  Commission  to  Five  Civilized  Tribes  on  default . ”  788 

appraisement  of  lands .  788 

cattle  grazing  on  leased  allotments,  taxation  forbidden . "  798 

on  unallotted  lands,  grazing  tax  for .  798 

cemetery  lands  reserved  from  allotment . 795 

claims  referred  to  Court  of  Claims.  X . .  797 

Commission  to  Five  Civilized  Tribes  to  settle  questions  as  to  appraisement  and 

allotment .  789 

debts  of  tribe,  payment  from  funds . .  797 

deeds  and  conveyances .  796 

definitions  of  terms .  787 

Delawares,  members  of  Cherokee  Nation,  allotments  to .  789 

distribution  of  tribal  property  to  members .  792 

excessive  inclosures  of  land .  789 

funds,  disbursements  to  be  under  direction  of  the  Secretary  of  the  Interior .  796 

highways  and  roads .  793 

homesteads  to  be  selected  on  allotment .  788 

alienation  for  twenty -one  years  forbidden .  788 

leases  of  allotments .  798 

orphans,  interest  of  fund  to  support  Cherokee  Orphan  Asylum .  793 

per  capita  payments  to  be  made  by  officer  of  Interior  Department .  797 

recording  of  patents  for  allotments .  796 

revenue  to  be  collected  by  officer  of  Indian  Department .  796 

rolls  of  citizenship .  791 

infant  children,  applications  to  be  filed  for . . . .  792 

partial  lists  to  be  forwarded  Secretary  of  Interior .  791 

persons  enrolled  in  other  tribes  to  be  excluded .  791 

schools,  expenses,  how  paid . 792 

lands  reserved  for . 790 

teachers,  qualifications .  792 

use  of  school  fund . 792 

town  sites,  appraisal  of  improvements .  794 

area .  793 

cometeries,  purchase  of  land  for .  795 

churches  to  have  conveyance  of  land  occupied . . .  795 

commissioners,  if  Indian  appointee  does  not  qualify  vacancy  may  be 

filled  by  Secretary  of  the  Interior. . .  796 

Government  lands  to  be  purchased . 796 

improvements  of  prior  occupants . -  793 

number  of  inhabitants  less  than  200  . 795 

parks,  purchase  of  land  by  town .  795 

payment  for  lots . -  796 

default .  795 
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Cherokee,  agreement  ratified  July  1,  1902 — Continued. 

town  sites,  prior  occupants  of  unimproved  lands  may  buy  at  one-half  of  appraisal . 

owning  improvements  may  buy  at  one-fourth  of  appraisal, 
under  title  not  based  upon  tribal  laws,  purchase  by ...... . 

sale  of  lots,  any  person  may  buy . ^ . . . 

payments,  how  made . . . . 

unimproved  lots,  payment,  how  made . . . 

to  be  in  twelve  months . . . . 

survey,  platting,  etc . . 

expenses  of,  how  paid . 

taxation  of  lots . . 

tribal  government  to  terminate  March  4,  1906 . 

tribal  rights  extinguished  by  death  prior  to  September  1,  1902  . 

allotments  in  severalty . - . - 

area . . . . - . 

citizenship  accorded  allottees . . . . . . . . . 

citizenship  in  Cherokee  Nation,  Dawes  Commission  to  investigate . 

roll  of  1880  confirmed . 


Page. 

794 

794 

794 

796 

794 

794 

794 
793 

795 

795 

796 
792 

120, 498 
120,  498 
498 
98 
98 


claims,  Attorney-General  to  state  accounts  of  moneys  due .  558 

against  United  States,  suit  may  be  brought  in  Court  of  Claims .  491,  728,  797 

Delawares  residing  in,  against* Cherokee,  referred  to  the  Court  of  Claims ....  100 

Eastern  Band,  against  Cherokee,  referred  to  the  Court  of  Claims .  216 

Shawnee,  against  Cherokee,  referred  to  the  Court  of  Claims . . .  446 

Shawnee,  Delaware,  and  Cherokee  freedmen,  against  Cherokee,  referred  to 
the  Court  of  Claims . . . .  372,  492 


Western  Band,  referred  to  Court  of  Claims .  316 

Commission  to  negotiate  for  cession  of  lands .  341 

Delawares,  lands  purchased  for,  segregation  of . .  100 

to  be  paid  from  funds  of .  300 

Eastern  Band,  claim  referred  to  Court  of  Claims . . .  216 

permanent  annuity,  appropriation  for . . .  20 

taxes  on  North  Carolina  lands  to  be  paid  from  tribal  funds .  457 

timber  sales,  order  for,  to  pay  taxes  on  North  Carolina  lands,  revoked  457 

education,  fund  for,  proceeds  from  leases  of  salt  deposits  to  be  added  to . 215 

freedmen,  Court  of  Claims  to  adjudicate  claims. .  372 

payment  from  Cherokee  funds .  300 

roll  of  to  be  prepared  by  Commission  to  Five  Civilized  Tribes. . . .  98 

funds,  arising  from  cession  of  Cherokee  Outlet . . . - .  489 

sale  of  Cherokee  Strip . - .  132,173 

Eastern  Band  to  sue  in  Court  of  Claims  to  ascertain  interest  in .  216 


Osage  purchase,  funds  derived  from . .  141, 142 

payments  to  Delaware,  Shawnee  and  adopted  freedmen  to  be  deducted  from. .  300 

transfer  of  certain  annuities  from  Shawnee  . . . . . . . .  521 


indigent  fund,  $75,000  to  be  set  apart  as . .  141 

lands,  cession  for  use  of  Nez  Perces  of  Joseph’s  Band .  175 

Commission  to  negotiate  for  cessions . . .  341 

sale  of  Cherokee  Strip . . . . . . . .  131, 173 

legislation  relating  to,  note . .  131 

Nez  Perces  of  Joseph’s  Band,  lands  sold  for  use  of . . . . .  175 

orphan  fund,  $80,000  set  apart  as . .  141 

to  be  used  to  support  Cherokee  Orphan  Asylum . . .  793 

Osage,  purchase  of  lands  for  use  of . -  - . -  137 

proceeds  of,  how  to  be  expended . ------ .  141 

Pawnee,  purchase  of  lands  for  use  of . . .  161 

Ponca,  purchase  of  reservation  from  Cherokee . . .  167, 175, 191 

salt  deposits,  leases  for  twenty  years  authorized . .  215 

Shawnee  to  be  paid  from  funds  of . .  300 

statistics . . - .  1045 


suit  for  money  withheld  may  be  brought  in  Court  of  Claims. . 

town  sites,  provisions  relating  to . .  95, 96,  7 

commissioners  to  be  appointed . . .  1 

appeals  from,  to  Secretary  of  Interior . 

duties . . - . ; - -  -  -  - . 

work  of,  to  commence  when  plats  are  approved . 

lands  reserved  from  allotment . - . - 

railroad  stations,  town  sites  to  be  established  irrespective  of  population . 

Secretary  of  Interior  to  lay  out,  when  town  has  200  or  more  inhabitants . 

provisions  for  towns  of  less  than  200  inhabitants .  7 

surveys  by  Secretary  of  Interior . - . 

may  be  by  town  authorities . 

Western  Band,  claim  referred  to  Court  of  Claims . . . -  -  -  -  - 

Cherokee  Advocate  Printing  Office,  lands  reserved  for .  724, 7 

Cherokee  Female  Seminary,  lands  reserved  for. .  7 

Cherokee  Insane  Asylum,  lands  reserved  for  . . . . . . .  7 
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Cherokee  Male  Seminary,  lands  reserved  for . 

Cherokee  Nation  v  Hitchcock,  decision  of  Supreme  Court  in  case  of  . 
Cherokee  Orphan  Asylum,  lands  reserved  for . 

Cherokee  Outlet-  SUPP°rt  &°m  Cherokee  “Phan  find  "I" 
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725, 790 
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793 


allotment  law  of  February  28,  1891,  not  applicable  to  ... .  58 

cession  of,  agreement  of  December  19,  1891  .  490 

allotments  to  Cherokee  settlers  on .  491 

distribution  of  funds . . . * . .  492 

payment  for  cession . 489  491 

removal  of  tresspassers . . ’  490 

railroads  not  to  be  benefited  by  relinquishment  except  that  further  payments  to 

Cherokee  Nation  need  not  be  made .  492 

share  of  proceeds  belonging  to  Delaware,  Shawnee,  and  Cherokee  freedmen  to  be 

retained  pending  decision  of  the  Court  of  Claims .  492 

grazing  cattle  on,  forbidden .  946 

payment  for  cession  of . 489 

proclamation  opening  lands  to  settlement . 967 

reservations  of  lands  in,  for  public  purposes,  may  be  made  by  the  President . . .  493 

salines  restored  to  public  domain . 994 

settlement  of . . . ~  I !” !  493  494 

when  to  become  a  part  of  Oklahoma .  ’  45 

Cherokee  Strip — 

sale  of . . .  131, 173 

disposition  of  proceeds . . _• . •...  132, 173 

price  of  lands .  131, 173 

settlers  to  have  preference  right . . .  131 

surveys .  131 

town-site  laws  to  apply  to . . .  132 

Cherokee  Training  School,  North  Carolina,  superintendent  to  act  as  agent .  65, 446 

Cherokee  war,  pensions  to  survivors  of .  122 

Cheyenne  ( see  also  Northern  Arapaho  and  Cheyenne  and  Cheyenne  and  Arapaho)— 

agreement  of  October,  1890,  with  Arapaho  and.. . . . .  415 

allotments  to  be  taken  on  ceded  lands .  416 

confirmation  of  those  made  prior  to  October,  1890  .  417 

restrictions  upon  alienation,  etc.,  for  twenty-five  years . . .  417 

time  for  selection .  417 

cession  of  land  in  Indian  Territory  . . . . . . . . .  415 

payment  for  cession .  417 

fund  of  $1,000,000  to  be  held  in  trust  at  5  per  cent  interest .  417 

schools  and  religious  societies  may  have  land  reserved . . . . .  416 

lands  in  Indian  Territory  ceded  by . 415 

reservations  for  schools,  etc  : . . . .  416 

lease  of  school  sections .  419 

settlement  of  lands .  419 

time  for  payment  extended . 565 

legislation  relating  to,  note . 168 

statistics . 1030,1039 

Cheyenne  and  Arapaho  Agency,  statistics . 1030 

Cheyenne  and  Arapaho  Industrial  School  Reserve,  Executive  orders  establishing .  886 

Cheyenne  and  Arapaho  lands,  Oklahoma,  proclamation  opening  to  settlement .  956 

settlers  may  commute  entries  and  time  for  payment  extended  one  year .  505 

Cheyenne  and  Arapaho  Reservation,  Colo.,  Executive  orders  establishing . ...  832 

Ind.  T,,  Executive  orders  establishing .  839 

grazing  on,  forbidden .  938 

payment  to  Choctaw  and  Chickasaw  for,  part  of 

appropriation  refunded . . .  504 

Cheyenne  River  Agency,  S.  Dak.,  agreement  with  Sioux  of,  September  26,  1876 .  169, 171 

statistics .  1030 

Cheyenne  River  Reservation,  S.  Dak.,  boundaries  defined .  329 

Chicago,  Burlington  and  Quincy  Railroad  Company,  right  of  way  as  lessee  through  Iowa  and 

Sauk  and  Fox  Reservation  in  Kansas  and  Nebraska . . .  594 

Chicago,  Kansas  and  Nebraska  Railway  Company,  right  of  way  through  Indian  Territory -  250 

sale  of  franchises  to  Chicago,  Rock  Island 

and  Pacific  Railway  Company  . .  358 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company — 

right  of  wray  through  Sioux  Reservation  in  Dakota,  grant  confirmed .  334 

Sisseton  and  Wahpeton  lands  in  Dakota,  agreement  granting,  con¬ 
firmed  .  431 

Chicago,  Rock  Island  and  Pacific  Railway  Company — 

right  of  way  through  Indian  Territory . - .  472 

additional  land  for  station  and  Y  in  Chickasaw  Nation .  475 

franchises  of  Chicago,  Kansas  and  Nebraska  Railroad  Company  may  be  purchased .  358 

time  for  construction  extended  . . “ .  630 

Chicago,  Texas  and  Mexican  Central  Railroad  Company,  may  succeed  to  rights  of  St.  Louis  and 
San  Francisco  Railroad  Company .  208 
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Chickasaw,  Absentee  Wyandot  to  be  established  on  lands,  repealed . . . .  600,621 

accounts  of  treasurer  kept  with  assistant  treasurer  at  St.  Louis . .  158 

agreement  of  April  23,  1897  ( see  Choctaw  and  Chickasaw) .  647 

March  21,  1902  ( see  Choctaw  and  Chickasaw) .  771 

allotments  to  members,  area  to  be  820  acres . . .  120,  498 

coal  and  asphalt  lands  reserved .  775, 784 

contests  to  be  filed  in  nine  months  from  selection .  786 

boundaries  of  lands,  survey  and- marking . . . .  620 

central  judicial  district  of  Indian  Territory,  part  of  Chickasaw  Nation  added  to. . . .  118 

citizenship  in  tribe,  whites  entitled  to,  Commission  to  Five  Civilized  Tribes  to 

determine . . . . . .  - , . . .  98 

claims  to  Kiowa,  Comanche,  and  Apache  lands  referred  to  Court  of  Claims  . . .  712 

lands  ceded  by  Wichita  in  1891,  referred  to  Court  of  Claims .  564 

coal  and  asphalt  lands .  784 

freedmen,  adoption  by  act  of  Chickasaw  council  approved . . . . .  546 

allotments  to .  648,  772,  780 

claims  referred  to  Court  of  Claims . . .. .  .  779 

roll  to  be  prepared  by  Commission  to  Five  Civilized  Tribes . .  81, 98 

funds,  deposit  of  part  for  support  of  indigent  members . .  748 

national  fund,  balance  to  be  paid  into  Treasury .  752 

draw  interest  at  5  per  cent  from  July  1,  1901 .  752 

payment  for  lands  ceded  for  Cheyenne  and  Arapaho,  part  of  appropriation 

refunded . 504 

use  of  Absentee  Wyandot .  600 

permanent  annuity  commuted  to  $60,000  cash . . . . .  740 

indigent  members,  Commission  to  determine  who  are . . .  749 

funds  may  be  used  for  support  of . . .  748 

minors  and  incompetent  persons,  patents  for  allotments .  786 

public  buildings,  lands  reserved  from  allotment. . . .  775 

railroad  rights'  of  way  granted — 

Arkansas  and  Choctaw  Railroad  Company . . . . .  669 

Chicago,  Rock  Island  and  Pacific,  station  and  Y . .  475 

Little  River  Valley  Railway  Company . . . . . .  673 

St.  Louis  and  San  Francisco  Railway  Company . - .  206 

time  for  construction  extended . . . ; . . .  235 

statistics .  1045 

survey  by  Geological  Survey . . . . . - .  620 

town  sites,  provisions  relating  to . . .  95, 96, 106 

Commission  to  have  charge  of . .  106 

appointment  of  commissioners . . .  107, 112 

duties  of  commission  . . . . .  106 

work  to  commence  when  plats  are  approved . . .  106 

number  of  inhabitants  to  be  200  or  over. . . .  106 

railroad  stations,  irrespective  of  population .  107 

surveys  by  Secretary  of  Interior .  106 

may  be  by  town  authorities . . . . .  107 

tribal  government  to  expire  eight  years  from  April  23,  1897  .  654 

Chickasha,  term  of  court  at . .  71 

Chiefs,  trespasses  upon  lands  of  allottees  cause  for  suspension  of . . .  15 

violating  treaties  not  to  receive  annuities . - . - .  11 

Children,  Creek  Nation,  enrollment  of . - . .  762 

of  white  man  and  Indian  woman,  to  have  mother’s  rights . . . .  89 

removal  beyond  reservation,  consent  of  parent  without  duress  required .  76 

to  schools  outside  of  State  or  Territory,  voluntary  consent  of  parents  required .  7 6 

Chilocco  Industrial  School  Reserve,  Ind.  T.,  Executive  orders  establishing .  842 

land  to  be  reserved  for  use  of - -  — .  198 

reservation  of  lands  confirmed  . . . .  493 


Chilocco  Reservation,  Kansas,  Oklahoma  and  Gulf  Railway  Company  granted  right  of  way 

through . . . . . - . . 

Chippewa,  allotments  on  Grand  Portage  Reservation,  timber  may  be  cut  and  sold . 

lands  in  Michigan . - . 

Minnesota,  completion  directed . 

La  Pointe  or  Bad  River  Reservation . 

White  Earth  and  Red  Lake  reservations . . . 

lands  occupied  may  be  retained . . . 

prior  allotments,  area  to  be  deducted . 

allottees  not  to  be  disturbed  on  cession  of  lands . . # - --- 

annuities,  distribution  of  interest  on  fund  arising  from  sale  of  ceded  lands  in  Min¬ 
nesota  . - . - . 

Bad  River  Reservation,  allotments  on . . , . . . 

ceded  lands  in  Minnesota — 

agricultural  lairds,  survey  and  sale . . . 

dams  may  be  constructed  in  aid  of  navigation . 

pine  lands,  appraisal  and  sale . - . -  -  - . 

sales  of  lands  may  be  suspended . . . . . 


645 
713 
158, 161 
761 
713 
302,  303 
303 

303 
302 

305 

713 

304 
619, 666 
303, 304 

686 
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Chippewa,  census  to  be  taken .  .  302 

cession  of  lands  in  Minnesota  except  White  Earth  and  Red  Lake  reservations,  conn 

mission  to  secure . . . .. .  .  301 

allottees  not  to  be  disturbed . 302 

approval  by  President  to  extinguish  Indian  title .' ’  ’ .* ’  302 

compensation,  duties,  etc.,  of  commissioners .  303 

Fond  du  Lac  Band,  claim  for  deficiency  in  area  of  reservation  referred  to  Court  of 

Claims . 022 

funds,  proceeds  of  sales  of  ceded  lands  in  Minnesota . . .  305 

semiannual  interest  on  $20,000  to  be  credited  L’Anse  and  Vieux  de  Sert 

bands.. . 178 

Grand  Portage  Reservation,  timber  on  allotments  may  be  cut  and  sold . .  713 

L’Anse  Band,  semiannual  interest  to  be  credited  to .  178 

La  Pointe  or  Bad  River  Reservation,  allotments  on . .  713 

legislation  relating  to,  note . . . 301 

Michigan  lands,  allotments  on  .  158, 161 

disposal  of  surplus  under  homestead  laws .  158,’  161 

settlers  on,  to  make  entry .  159 

Mille  Lac  Reservation,  removal  of  Indians  to  other  reservations .  755 

Minnesota  lands,  allotments  on . . .  302,  303,  761 

forest  reserve  to  be  selected .  758,  760 

sale  of . 576,756 

agricultural  lands .  757 

classification  and  appraisal  of  lands .  756 

timber  lands,  part  to  be  reserved . . . .  758 

timber  on  pine  lands  to  be  sold . . .  576,  757 

method  of  sale  and  logging .  758,  759 

when  timber  is  cut,  land  to  be  sold  as  agricultural .  759 

Mississippi  Band,  lands  on  White  Earth  Reservation  granted  to  church .  150 

Ottertail  Band  of  Pillagers  to  settle  on  reservation  of .  133 

White  Earth  Reservation,  sale  of  township  of  land  to  Pembina 

Band  of  Chippewa .  143 

of  Lake  Superior,  allotments  on  La  Pointe  or  Bad  River  Reservation .  713 

of  Minnesota,  commissioners  reduced  in  number  to  one .  597 

funds  of,  appropriation  for  civilization  to  be  reimbursed  . .  597 

proceeds  of  timber  sold  to  be  paid  to .  755 

timber  may  be  sold,  proceeds  to  be  distributed . . .  89,  755 

of  Saginaw,  Missionary  Society  of  Methodist  Episcopal  Church  granted  section  of 

land . . . .  157 

on  Chippewa  and  Christian  Reservation,  Kans. — 

census  to  be  taken . 623 

funds,  proceeds  of  lands  to  be  distributed  per  capita .  624 

patents  for  allotments . .* .  623 

sale  of  lands  unallotted . . .  623, 624 

Pembina  Band,  purchase  of  township  of  land  on  White  Earth  Reservation .  143 

pine  lands,  sale  of .  303,  304, 576,  757 

Red  Cliff  Reservation,  allotments  in  severalty* on .  569 

extension  of  boundaries  confirmed .  569 

Red  Lake  Reservation,  allotments  to  Indians  on  ... .  303 

removal  to  White  Earth  Reservation  of  all  Chippewa  except  those  on  Red  Lake 

Reservation . . . .  303 

reservation  in  Minnesota,  timber  cutting  on,  inspector  to  investigate,  and  may  sus¬ 
pend  cutting  and  sale  of  timber  and  sale  of  lands  on  reservations. . . .  685 

schools  to  be  provided  out  of  proceeds  of  lands  sold .  805 

statistics .  1035, 1036, 1039, 1046 

timber  on  reservation  in  Minnesota,  sale  of . . . . .  89, 303, 576, 757 

provisions  relative  to  dead  and  fallen  timber  repealed  as  to  Minnesota  lands . . .  760 

Turtle  Mountain  band,  commission  to .  .  450 

statistics .  1031 

Yieux  de  Sert  band,  semiannual  interest  to  be  credited  to . .  178 

White  Earth  Reservation,  all  Chippewa  except  those  on  Red  Lake  Reservation  to 

be  removed  to . . . . . - .  303 

Chippewa  and  Christian  Reservation,  Kans.,  allottees  dying  without  heirs,  lands  to  be  sold  . . .  624 

census  of  Indians  to  be  taken .  623 

commissioner  to  investigate  title  of  allottees .  623 

inherited  lands  may  be  sold  by  heirs .  624 

Moravian  Church,  patent  for  certain  land .  623 

patents  to  allottees,  partition  among  heirs .  623 

sale  of  residue  of  lands .  623, 624 

proceeds  to  be  paid  per  capita .  624 

Chippewa  Reservation,  Minn.,  dams  to  be  constructed  in  aid  of.  navigation,  United  States  not 

liable  for  damages  from  overflows .  619,  666 

railroad  rights  of  Way  granted — 

Brainerd  and  Northern  Minnesota  Railway  Company .  571 

Duluth  and  North  Dakota  Railroad  Company .  593 


1086 


INDEX. 


Chippewa  Reservation,  Minn.,  railroad  rights  of  way  granted— Continued. 

Duluth  and  Winnipeg  Railroad  Company . 

time  for  construction  extended . 

Northern  Mississippi  Railway  Company . 

St.  Paul,  Minneapolis  and  Manitoba  Railway  Company - 

time  for  construction  extended  . . 

surveys,  expenses  to  be  reimbursed  from  proceeds  of  lands  sold. 

Chiricahua  Reserve,  Ariz.,  Executive'  orders  establishing . . . . . 

Choctaw,  accounts  of  treasurer  kept  with  assistant  treasurer  at  St.  Louis . 

agreement  of  April  23,  1897  ( see  Choctaw  and  Chickasaw) . 

March  21,  1902  (see  Choctaw  and  Chickasaw) . . . 

allotments  in  severalty . . . - . 

area . - . . . 

citizenship  accorded  allottees . -  - . 

annuities,  permanent  appropriation  for  interest  on  $2,868,798.62,  the  judgment  of  the 

Court  of  Claims . . 

bonds,  delivery  suspended . - . -  -  -  - . . 

boundary  between  Choctaw  and  Creek  nations . 

bridge  across  Poteau  River,  Fort  Smith  and  Choctaw  Bridge  Company  may  construct. 

courts  to  have  jurisdiction  of  controversies . 

central  judicial  district  of  Indian  Territory  to  include . 

citizenship  in,  Commission  to  Five  Civilized  Tribes  to  determine  rights  of  claimants 

under  article  14,  treaty  of  1830 . 

whites  entitled  to,  commission  to  Five  Civilized  Tribes  to  determine.. 

claim  for  balances  due,  referred  to  Court  of  Claims . - . 

to  Kiowa,  Comanche,  and  Apache  lands  referred  to  Court  of  Claims . 

lands  ceded  by  Wichita  in  1891,  referred  to  Court  of  Claims . 

coal  and  asphalt  lands,  sale  of . 

coal  mines,  leases  to  Choctaw  Coal  and  Railway  Company,  confirmed . 

freedmen,  allotments  to . 

roll  to  be  prepared  by  Commission  to  Five  Civilized  Tribes . 

funds,  deposit  of  part  for  support  of  indigent  members  . . . 

judgment  of  Court  of  Claims  of  $2,858,798.62  to  be  held  in  trust  for . 

payment  for  lands  ceded  for  Cheyenne  and  Arapaho,  part  of  appropriation 

refunded . * . - . 

use  of  Absentee  Wyandot  - - - .* . . . 

indigent  members,  commission  to  determine  who  are . 

funds  may  be  used  for  support  of . . 

leases  to  Choctaw  Coal  and  Railway  Company  confirmed . 

legislation  relative  to,  note . - . - . . 

Mississippi  band,  allotments,  sale,  or  incumbrance  to  be  void . 

enrollment  in  Choctaw  nation . . 

proofs  required . - 

settlement  to  be  made  in  Choctaw  and  Chickasaw  country  .... 


Page. 
550 
619 
547 
515 
618 
666 
802 
158 
647 
771 
120, 498 
120,  498 
498 

285 

141 

645 

279 

328 

71 

98 
98 
193 
712 
564 
784 
373 
648, 772 
98 

748 
285 

504 

600, 621 

749 
748 
373 
656 
106 

106,  780 
106 
106 


rights  to  Choctaw  citizenship  referred  to  Commission  to  Five  Civil¬ 
ized  Tribes . . .  87>  106 

subsequent  legislation  not  to  impair .  99 

orphan  fund,  proceeds  of  sale  of  certain  lands  to  be  credited  to . -  -  -  -  - .  655 

orphan  lands,  Mississippi,  sale  under  public  land  laws . .  655, 742 

Pike,  Albert,  heirs  may  sue  for  amount  due,  in  Court  of  Claims .  565 

public  buildings,  lands  reserved  from  allotment. .  . .  775 

railroad  rights  of  way  granted — 

Arkansas  and  Choctaw  Railway  Company . - .  . 672,  bby 

Fort  Smith  and  Western  Railroad  Company .  6y2 

amended  provisions  relative  to . - .  700 

Fort  Smith  and  Western  Coal  Railroad  Company .  577 

amended  provisions  relative  to. .  644 

Little  River  Talley  Railway  Company . . .  673 

St.  Louis  and  San  Francisco  Railway  Company .  .  ^Ob 

statistics . - . -  q/.AVn| 

town  sites,  provisions  relating  to . - . .  - .  yo,  yo,  run 

commission,  appointment  of  commissioners . - .  rit 

for  separate  towns .  jq6 

duties .  }®6 

number  of  inhabitants  to  be  200  or  more. . . 

railroad  statious,  population  immaterial . .  f, 

surveys  by  Secretary  of  Interior .  1Q7 

town  authorities  may  survey  and  plat  . 

work  to  commence  when  plats  are  approved . . - . . .  -  -  -  . 

tribal  government  to  expire  eight  years  from  April  23,  1897 . . 

Wyandot,  Absentee  band,  to  be  established  on  lands  of .  . .  ouu> 

Choctaw  Coal  and  Railway  Company,  grant  of  right  of  way  through  Indian  Territory . 

amendment  to  route . 

time  for  construction  extended .  ouy 
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Choctaw  Coal  and  Railway  Company— Continued  Pag6' 

leases  from  certain  Choctaw  confirmed .  o7q 

purchasers  of  franchises  may  organize  new  co'mnanv . .  iu7 

Oklahoma  and  Gulf  Rail^y  Company  595 

nant^  rGht of  Lf  Pai!way  Company,  successor  to  Choctaw  Coal  and  Railway  Com¬ 

pany,  right  of  way  through  Indian  Territory 

amended  provisions  relating  to .  .  *07 

Choctaw  and  Chickasaw —  oy/ 

agreement  of  April  23,  1897 .  647 

actions,  tribe  to  be  made  a  party  when  interested  g54 

acts  and  ordinances,  approval  by  President . 654 

publication .  *54 

allotments  in  severalty . . . g4y 

alienation  of  part  not  included  in  homestead .  649 

C°T^KVerS^eS  over  Particular  lands  to  be  settled  by  Commission  to  Five  Civilized 

Iribes . . . . . 

freedmen,  40  acres  to  be  allotted  equal  in  value  to  average  Choctaw  lands .  648 

land  allotted  to  be  deducted  from  that  to  be  allotted  Choctaw .  648 

homestead  of  160  acres,  separate  patent  to  issue  for,  restricting  alienation  for 

t wenty-fi ve  years . 649 

lands  reserved  from  allotment . .  . 647  648 

disposal  as  town-site  lands . ’651 

leases  not  to  exceed  five  years,  to  be  in  writing  and  recorded  in  clerk’s  office  in 

three  months .  g49 

possession  to  be  delivered  by  United  States"  Y  ’ .  649 

selection,  how  made . . . Y  YY.  "Y.  Y  648  649 

taxation  forbidden  for  twenty-one  years  while  title  is  in  allottee .  ’  649 

work  to  begin  under  direction  of  Secretary  of  Interior  when  surveys  are  complete.  648 
appraisement  of  lands  under  direction  of  Secretary  of  Interior  to  begin  when  surveys 

are  complete . g4g 

improvements  to  be  excluded . ""”""’"1!”"”*’"””’"""'  648 

Indians  to  be  represented . . Y '  g48 

asphalt  mines,  leases  of . . . . . YYYYYYY  652  653 

operation  of . _ . Y  Y  Y  Y  Y  I"  ’  652 

proceeds  to  go  to  education  fund .  652 

royalties  payable  to  United  States  Treasury .  652 

title  reserved  to  tribes . . . _ .  652 

bribery  and  embracery,  laws  of  Arkansas  applicable . . .  653 

citizenship  to  be  accorded  when  tribal  government  ceases .  655 


coal  mines,  leases  of . YYYYYY!.  652  653 

operation  of . *  ’  652 

proceeds  to  go  to  education  fund .  652 

royalties  payable  into  United  States  Treasury .  652 

title  reserved  to  tribe . .  652 

embezzlement,  laws  of  Arkansas  applicable . . .  653 

equity  powers  possessed  by  United  States  courts .  654 

freedmen,  Chickasaw  Nation,  enrollment  of . .  648 

funds,  arrears  of  interest  to  be  credited  Chickasaw .  655 

payment  per  capita  one  year  after  dissolution  of  tribal  government .  655 

jurors,  Indians  competent  as . ^ .  654 

“leased  district”  lands,  proceeds  to  be  disposed  of  according  to  decision  in  Wichita 

suit . . . .- . .  655 

murder  by  Indians,  change  of  venue  may  be  taken .  654 

orphan  fund,  Choctaw,  proceeds  of  lands  sold  to  be  credited  to .  655 

patents  for  allotments . . . .  649 

per  capita  payments,  how  made .  654 

railroads,  legislation  requested  concerning .  650 

records  of  land  titles  to  be  provided  . .  649 

royalties  from  coal  and  asphalt  mines  to  be  paid  into  the  United  States  Treasury .  652 

disposal  for  benefit  of  tribes  if  members  are  taxed  to  support  schools .  653 

schools,  royalties  from  "coal  and  asphalt  mines  to  be  used  for  support  while  members 

are  not  taxed .  652, 653 

survey  of  ninety-eighth  meridian,  west,  to  be  made  and  marked .  649 

town  sites,  commission  to  lay  out,  appraise  and  sell  lots . . .  650 

expenses  of  surveys,  etc.,  not  charged  to  tribes . . .  651 

location  of  cemeteries . 651 

ordinances  not  to  conflict  with  laws  of  United  States .  651 


sale  of  lots,  payment,  and  disposition  of  proceeds . .  651 

taxation,  unsold  lots  not  to  be  taxed  and  lien  for  purchase  price  to  precede 

tax  levy .  651 

unappraised  lots  to  be  sold  at  public  auction .  651 

tribal  government  to  continue  for  eight  years .  654 

United  States  courts  to  have  jurisdiction  in  certain  actions  irrespective  of  citizenship..  653 
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Choctaw  and  Chickasaw— Continued.  Page. 

agreement  of  March  21,  1902 .  771 

allotments  in  severalty . 772 

alienation .  772 

coal  and  asphalt  lands  leased,  reserved .  775,  784 

Commission  to  Five  Civilized  Tribes  to  have  charge  of .  774 

deeds,  recordation  of .  786 

division  of  lands  . .  1 . . . .  773 

excessive  inclosures,  penalty  for . . . ”  *  *  773 

freedmen . 772,780 

heirs  may  receive .  773 

homesteads  inalienable  for  twenty-five  years . 772 

incompetents  and  minors,  patents  for . . 786 

incumbrance  during  trust  period  to  be  void .  772 

reserved  lands .  775 

selections,  commission  to  Five  Civilized  Tribes  to  settle  all  questions .  786 

contests  barred  after  nine  months .  786 

appraisement  of  lands .  771 

asphalt  lands,  sale  of . ."'  ”  ’775,  783,  784 

to  be  subject  to  existing  leases . . . ’  ’  786 

cemetery  lands  reserved  from  allotment .  775 

citizenship  cases .  776 

court  created . . . ' .  778 

coal  lands,  sale  of . . .  783  784 

to  be  subject  to  existing  leases .  ’  784 

commission  to  sell  coal  and  asphalt  land . 784 

definitions . 774 

excessive  holdings  of  land . . . *. .  773  774 

freedmen,  allotments  to .  772*  780 

Chickasaw,  claims  to  be  settled  by  Court  of  Claims .  ’  779 

incompetents  and  minors,  patents  for  allotments .  786 

leases  of  coal  and  asphalt  lands,  sales  to  be  subject  to .  784 

minors,  patents  for . 786 

Mississippi  Choctaw,  enrollment  of .  780 

municipal  corporations,  bonds'for  improvements .  783 

payments  to  members .  786 

rolls  of  citizenship . . . , .  775 

applications  for  enrollment  to  be  filed .  779 

property  to  be  distributed  only  to  members  whose  names  are  enrolled .  779 

sulphur  springs  ceded  to  United  States . i .  785 

intoxicants  forbidden  on .  785 

town  sites,  provisions  respecting . 782 

Christian  Indians.  ( See  Munsee  and  Chippewa  and  Christian  Reservation,  Kans. ) 

Churches  ( see  also  Religious  organizations) — 

Cherokee  Nation,  town-site  lots  may  be  granted  to . .  795 

Chickasaw  Nation,  lands  reserved  for . .  775 

Choctaw  Nation,  lands  reserved  for .  775 

Creek  Nation,  lands  reserved  for .  736 

Five  Civilized  Tribes,  lands  reserved  from  allotment . .  93 

Indian  Territory,  penalty  for  disturbing  worship  in . . . _  43 

United  Peoria  and  Miami  lands,  reserves  for . . . .  344 

Circuit  court  of  appeals,  eighth  circuit,  jurisdiction  of  appeals  from  Indian  Territory .  77 

Circuit  courts  of  United  States,  eastern  district  of  Texas,  jurisdiction  over  crimes  in  Indian 

Territory... . .  51 

Indian  Territory.  ( See  United  States  courts  in  Indian  Terri¬ 
tory.) 

western  district  of  Arkansas,  jurisdiction  over  crimes  in  Indian 

Territory . 1 .  51 

Cities  and  towns  in  Indian  Territory — 

acquisition  of  land  for  public  purposes  . .  93 

Cherokee  Nation,  issue  of  bonds . . 725 

incorporation  of .  94,95 

Arkansas  laws  applicable .  94 

bonds  for  improvements  where  population  exceeds  2,000 .  118 

amount  authorized . 118 

prior  issues  to  be  deducted .  119 

assent  of  two-thirds  of  voters .  118 

census  before  election . 119 

contents  of  bonds .  119 

interest  not  to  exceed  5  per  cent . 119 

petition  for  issuance . 119 

taxation  to  liquidate .  119 

council . 95 

elections . 94,95 

free  schools .  95 
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Cities  and  towns  in  Indian  Territory— Continued 
Incorporation  of — Continued. 

improvements,  transfer  of . 

leases,  transfer  of . . 

marshal . . 


mayors . . . 

taxation . 

Citizens  Band  of  Potawatomi  ( see  also  Potawatomi,  Citizens"  Band)— 

allotments  m  severalty . . .  ’ 

sale  by  heirs  and  by  allottees,  actual  resident  of  other  States’ ! 
statistics . . 


Citizenship,  allottees  adopting  habits  of  civilized'  life  and 'all'  Indians  "of  ’Indian  Territory 
accorded .  J 


Cherqkee  accorded  rights  of . . . .  ”  " 

Choctaw  and  Chickasaw  to  acquire,  on  termination  of  tribal  government. , 

Confederated  Peoria  in  Quapaw  Agency  accorded  rights  of. . . . 

Creeks  to  acquire  rights  of,  on  termination  of  tribal  government . . . . 

in  Choctaw  and  Chickasaw  Nations,  court  to  determine  established. . 
m  Five  Civilized  Tribes— 

actions  in  United  States  courts  for  lands  held  by  persons  claiming 

complaint  to  be  filed  by  chief . . 

continuance,  bond  may  be  required . 

execution  process . 

limitations . . 

notice  before  suit  . . . . 

Commission  to  Five  Civilized  Tribes  to  determine . 

appeals  to  United  States  district  court . . . 


Supreme  Court . . . 

applications  to  be  filed  in  three  months . 

decisions  to  be  made  in  ninety  days . 

tribal  laws,  customs,  and  rolls  to  be  given  effect . 

improvements  on  lands  when  citizenship  is  denied . 

refund  of  amount  paid  if  citizenship  is  allowed . 

in  more  than  one  of  Five  Civilized  Tribes  forbidden . 

rolls  to  be  prepared  by  Commission . 

Indian  Territory,  all  Indians  to  be  citizens  of  United  States . 

Miami  of  Meshingomesia’s  band . 

Mississippi  Choctaw . . 

persons  denied,  may  sue  for  allotments  in  United  States  circuit  courts. . . . 68, 1 

not  applicable  to  Five  Civilized  Tribes  or  Quapaw  agency . 

Sioux  allottees  to  have  rights  of . . . . . 

Winibago  in  Minnesota  may  acquire . 

Citrous  Water  Company,  irrigating  ditch  across  Papago  Reservation  may  be  constructed  by. . . . 

Civilized  life,  Indians  adopting  habits  of,  to  be  protected . . . . . 

rations  and  clothing  may  be  commuted  to . . . . . 

Clackama,  statistics . . . 

Claims,  arising  under  treaties  not  cognizable  by  Court  of  Claims . . . 

Cherokee,  referred  to  Court  of  Claims . . . . . . .  491,  7 

Chickasaw  freedmen,  referred  to  Court  of  Claims . . *... 

Choctaw,  for  balances  due,  referred  to  Court  of  Claims . 

Choctaw  and  Chickasaw,  to  lands  ceded  by  Kiowa,  Comanche,  and  Apache,  referred  to 

Court  of  Claims . . 

Wichita,  referred  to  Court  of  Claims . 

Creeks,  jurisdiction  conferred  on  Court  of  Claims . . . . . 

submission  to  Senate . .  6 

Delaware,  suit  against  Cherokee,  attorneys’  fees  to  be  fixed  by  Court  of  Claims. . .  100, 3 

Eastern  Band  of  Cherokee,  suit  to  be  brought  in  Court  of  Claims  . . . . 

Fond  du  Lac  Chippewa  of  Lake  Superior  to  sue  in  Court  of  Claims  for  deficiency  in  area 

of  reservation . . . . . 

for  Indian  depredations,  general  provisions  for  suit  in  Court  of  Claims  ( see  also  Depre¬ 
dations,  claims  for) . . . . 

for  supplies  furnished  Sioux  in  1861  and  1862,  to  be  settled . . 

furnished  without  authority  of  law  not  to  be  paid  out  of  general  appropriations, . . 
Kansa  against  United  States,  Interior  Department  and  Court  of  Claims  to  determine. . . 

Lower  Brute  Sioux,  for  property  lost  in  removal,  to  be  paid . . 

loyal  Creek  claim,  Senate  to  determine . . . . .  6 

loyal  Seminole  claim,  Senate  to  determine . .  6 

New  York  Indians  against  United  States,  Court  of  Claims  to  adjudicate . . 

Pike,  Albert,  heirs  may  sue  in  Court  of  Claims  for  amount  due  from  Choctaw  Nation. . 

Potawatomi,  for  losses  of  property  to  be  adjudicated  by  the  Court  of  Claims. . . . 

Citizens  Band,  claim  against  United  States  and  Prairie  Band  referred  to 

Court  of  Claims . . . 

of  Michigan  and  Indiana  to  sue  in  Court  of  Claims . - 

Sauk  and  Fox  of  Iowa,  release  of  all  claims . . . 

Seminole,  payment  of,  under  certain  treaties . 

S.  Doc.  452,  pt  1 - 69 
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Claims,  settlers  on  Crow  Creek  and  Winnebago  Reservation,  S.  Dak.,  removed,  agents  to 

investigate . .  373 

may  file  claims  in  Court  of  Claims . . *’’’  535 

Shawnee,  against  United  States  to  be  filed  in  Court  of  Claims . 373 

United  States  and  Cherokee,  to  be  filed  in  Court  of  Claims . ”  446 

Shawnee,  Delawares,  and  Cherokee  freedmen,  referred  to  Court  of  Claims .  372 

proceeds  of  Cherokee  Outlet  to  be  held  pending  decision . . . 492 

Sisseton  and  Wahpeton  Sioux,  loyal  members  to  sue  in  Court  of  Claims . ’  [  742 

Wea,  Peoria,  Kaskaskia,  and  Piankashaw,  to  sue  in  Court  of  Claims .  ’ '  343 

Western  Cherokee,  referred  to  Court  of  Claims . 343 

Wichita  and  affiliated  bands,  not  released  by  agreement  of  1891  .  532 

Clardy,  Benjamin  J.,  a  citizen  Potawatomi,  may  alienate  allotment . 344 

Claremore,  term  of  court  at . _ . . . .  ’  ’  "  424 

Clarksville,  Ind.  T.,  survey  and  platting  of . 734 

Clearwater  Short  Line  Railway  Company,  right  of  way  through  Nez  Perc6  Reservation,  Idaho!  684 
Clearwater  Valley  Railroad  Company,  right  of  way  through  Nez  Perces  Reservation,  Idaho ...  679 

time  for  construction  extended . .  753 

Clerks  of  court,  mileage  may  be  allowed . . . ’  ’  26 

Clerk  of  court  of  appeals  of  Indian  Territory . ^  75 

Clerk  of  district  court,  Indian  Territory,  salary  increased  $1,000  per  annum  in  lieu  of  fees .  Ill,  112 

fees  to  be  accounted  for  annually . ’  ’444 

Clerks  of  United  States  courts  in  Indian  Territory . . .  40,  72 

appointment,  bond,  duties,  and  place  of  office . ”  ]  40*  72 

deputies  . . . . ’  ’43 

marriages,  licenses  and  certificates  may  be  issued .  52 

may  be  solemnized  by . ]  52 

oath  required  of . 40  42 

recordation  of  chattle  mortgages  at  Miami .  700 

recording  of  deeds . . . . . . '  _  *  ’  52 

residence  and  salary . ' _ _  ’  40  72 

town-site  plats  to  be  filed  with . .”!!!.  *96 

Clothing,  children  not  attending  school,  may  be  withheld  from  parents .  66 

commutation  to  money . . .  4  04 

delivery  to  Sioux  and  Ponca  in  Nebraska  and  Dakota  to  be  by  November  1  of  each 

year . 620 

manufacture  by  Indians .  69;  443 

Coal  lands,  Cherokee  Nation,  rights  in,  not  affected  by  agreement  of  April  9,  1900 .  ’729 

Chickasaw  Nation,  reserved  from  allotment . * . .  775 

sale  of . ”  783,  784 

Choctaw  Nation,  leases  to  Choctaw  Coal  and  Railway  Company  confirmed .  373 

reserved  from  allotment . . .  775;  784 

sale  of .  783^784 

Choctaw  and  Chickasaw  nations,  general  provisions  relative  to  leasing  and  opera¬ 
tion  of . _  652,653 

Indian  Territory,  leases  by  Secretary  of  Interior .  93 

leases  in  Five  Civilized  Tribes,  authorized  for  period  not  exceeding  ten  years .  41 

town  sites  not  to  be  interfered  with . . .  96 

*on  reservations,  proceeds  of,  to  be  held  for  benefit  of  tribes  .  _ . , .  31 

San  Carlos  Reservation,  ceded  by  Apache,  Mohave,  and  Yuma,  disposal  of .  609 

Coast  Reserve,  Oreg.,  Executive  orders  establishing . .  890 

Coeur  d’Alene— 

agreement  of  March  26,  1887  .  419 

Calispels  may  be  settled  on  reservation  of .  420 

cession  of  lands . 420 

employment  of  Indians .  421 

lands  reserved  for  De  Smet  Mission .  422 

marriages  with  white  men,  whites  to  satisfy  agent  as  to  moral  character .  422 

nonreservation  Indians  of  Colville  Agency  may  be  settled  on  reservation .  420 

payment  for  cessions .  421 

physician,  blacksmith,  and  carpenter  to  be  furnished . . . .  421 

reservation  to  be  set  apart .  420 

Spokan  may  be  settled  on  reservation . . .  420 

agreement  of  September  9,  1889  .  422 

cession  of  lands . . . . . . .  422 

payment  for  cession . 423 

agreement  of  February  7,  1894  .  531 

cession  of  lands .  531 

disposed  of  lands  ceded . . 532 

payment  for  lands  ceded . . .  531, 532 

reservation,  northern  boundary  changed .  531,532 

agreement  with  Frederick  Post  for  cession  of  mill  site .  424 

annuities  for  cession  of  1887 . 421 

1889 .  423 

1894 . - . -  531,532 
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Cceur  d’Alene — Continued. 

ceded  lands  open  to  homestead  entry 

funds  of,  proceeds  of  lands  sold  under  act  "of  1L892 . . . 

lands  ceded  by  agreement  of  March  26, 1887 . _  "  . . . 

_  ,  September  9, 1889  !*”!”!”!! . 

reserved  for  use  of  De  Smet  Mission . 

to  be  purchased  from,  disposal  of. . .  . . . 

'  vhite.1men’/gent t0  be  satisfied  of  moral"  character  "of  whites" " . 

phjsician,  blacksmith,  and  carpenter  to  be  furnished 

reservation  established .  . 

other  tribes  may  be  removed  to. 

statistics .  . . . 

Cceur  d’Alene  Reservation,  Idaho— . . . 

employment  of  Indians  on . 

Executive  orders  establishing . ."  -I."!!.!.!.].."." ." . . 

northern  boundary  changed 

Spokan  to  be  removed  to . . . . 

survey  and  marking  of  boundaries . "  . . 

Upper  and  Middle  bands  of  Spokan  to  be  removed  to . . .  420  449  * 

Washington  and  Idaho  Railway  Company  granted  right  of  wav  through . 

Coin,  annuities  to  be  paid  in  when  required  by  treaty . 

Collins  Institute,  lands  reserved  from  allotment 

Colorado,  agency  for  Ute  to  be  established . . 

Confederated  Ute  in,  agreement  of"  March  8,  1880" . 

Executive  orders  relating  to  reservations  in 
Los  Pinos  Agency  removed . . 

reservation  for  Ute  in,  part  ceded _ ^  ” . 

Ute  in,  agreement  of  September  13,  1873,  ratified . 

Colorado  River  Agency,  Ariz. ,  statistics .  . . 

Colorado  River  Irrigation  Company,  canal  may  be  constructed  across  Yuma  Reservation,  Ariz 

amended  provisions  . . . 

Colorado  River  Reserve,  Executive  orders  establishing . 

Colored  Creek  Orphan  Home,  lands  in  Creek  Nation  reserved  for.  . . 

Colored  High  School,  Tahlequah,  lands  in  Cherokee  Nation  reserved  for" . 

Columbia,  agreement  of  July  7,  1883,  ratified . 

Moses  band,  statistics . 

removal  to  Colville  Reservation . 1 1  . . 

Columbia  Irrigation  Company,  right  of  way  for  irrigation  ditches  "through  Yakima  "Reservation", 
Wash . 


time  for  construction  extended . 


Columbia  Red  Mountain  Railway  Company,  right  of  way  through  Colville  Reservation"  Wash"  ’  581 
Columbia  Reserve,  Wash.,  Executive  orders  establishing .  904 


lands  to  be  entered  under  public- land  laws . 

removal  of  Indians  to  Colville  Reservation . 

Colville  agreement  of  July  7,  1883,  ratified . . 

Colville  Agency,  nonreservation  Indians  may  be  settled  on  Coeur  d’Alene" Reservation"" 
statistics  - . . 


Colville  Reservation,  allotments  in  severalty  on .  ’  ’ ' ' ‘ * ‘  444  qqj 

mill  sites  excepted . ’  667 

schedule  of  allotted  lands . ’  ’’  4002 

Tonasket  School  Reserve  excepted .  442  667 

Columbia  may  be  removed  to . . . ’  224 

Executive  orders  establishing . . . Ill""  915 

mineral  laws  extended  over . ’  "  570  667 

ownership  by  Indians  not  conceded . . ’  *  *  ”  ’  ’  442 

part  restored  to  public  domain . *  442 

proclamation  opening  certain  lands  to  settlement . .  1000 

railroad  rights  of  way  granted — 

Columbia  and  Red  Mountain  Railway  Company .  581 

Kettle  River  Valley  Railway  Company .  644 

Spokan  Falls  and  Northern  Railway  Company .  349 

Washington  Improvement  and  Development  Company .  643 

residents  of  ceded  lands  to  be  removed  to  diminished  reservation _  442 

sale  of  part  of  reservation,  proceeds  to  be  disposed  of  for  benefit  of  Indians  441 

Spokane  on,  appropriation  to  be  used  for  .  742 

statistics . 1030 

timber  may  be  cut  for  sale .  667 

Tonasket  School,  land  reserved  for  .  442, 667 

Comanche  ( see  also  Kiowa,  Comanche,  and  Apache)  — 

agreement  of  October  21,  1892 .  708 

Kiowa,  Comanche,  and  Apache  ceded  lands,  proclamation  opening  to  settlement .  ioiO,  1019 

statistics . 4035 

Commissioners,  Board  of  Indian — 

agencies,  etc.,  to  be  inspected  by .  29 

appointment  tb  be  by  the  President . 4 
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Commissioners,  Board  of  Indian — Continued. 

duties  restricted . . . . . . . . . . .... 

number  and  qualifications  of  commissioners.  . . . . . . 

report  to  Secretary  of  Interior . . . . . 

secretary  to  be  appointed,  compensation . . .  . . 

supplies  to  be  purchased  after  consultation  with . . . ' . 

to  serve  without  compensation  . . . . . 

Commissioners,  President  and  Secretary  of  Interior  to  appoint  all . 

Commissioner  of  Indian  Affairs — 

accounts  to  be  transmitted  to . . . . . 

agents  in  California  visiting  Washington  without  permission  to  be  reported  for  dismissal.. 

to  be  given  information  as  to  laws,  etc . 

submit  accounts  to,  quarterly . . . . 

annual  report  of . . . . . . . 

contracts,  bids,  and  awards  to  be  included . . . . 

disbursements  to  be  detailed  in . . . . . . . . . 

employees  at  schools  to  be  reported . . . . . _ _ _ 

of  Indian  Bureau,  names,  authority  for  appointment,  services,  and  compen¬ 
sation  to  be  reported . 

reports  of  agents  to  be  included . . . 

supplies,  distribution  of . . . . . 

to  be  laid  before  Congress  on  first  day  of  session . . 

appointment  to  be  by  the  President . . . . 

certified  copies  of  records  in  office  of . . r . . . . . . . 

contracts,  approval  of,  before  payments  are  made . . . . 

when  made  with  Indians . . 

assignments  of,  with  Indians,  approval . . . 

duties  of . . . . . . 

licenses  revoked  to  be  submitted  to . . . . 

may  remove  persons  from  reservations . . . . . . 

office  created . . . . . 

preference  to  be  given  Indians  in  employment . 

regulations  to  secure  attendance  at  schools . . . . . 

reports  of  allotting  agents  to  be  submitted  to . . . 

salary  to  be  $4,000  per  annum . . . . . . 

seal  of  Indian  Office  to  be  in  custody  of . . 

statutes  to  be  compiled  by . . . 

Superintendent  of  Indian  Schools  to  report  to . . . . 

supplies,  report  of  distribution  to  be  included  in  annual  report . 

Commissions — 

indigent  Choctaw  and  Chickasaw . : - 

to  appraise  and  sell  lands  on  Puyallup  Reservation . . . 

authority  continued . . . . . . . . 

completion  of  work . . . . 

to  Chippewa  in  Minnesota . . . . . 

to  Five  Civilized  Tribes — 

agreements  when  ratified  to  supersede  statutes . - . . 

I  with  Cherokee,  April  9,  1 900 . . . . . 

ratified  July  1,  1902 . . . . 

Choctawr  and  Chickasaw,  April  23,  1897. . 

March  21,  1902 . . . 

Creeks,  September  27,  1897 . . a. . 

March  8,  1900  . -  . . . . . 

ratified  June  30, 1902 . . 

Seminole,  December  16, 1897 . 

October  7,  1899 . . . - . 

allotments  in  severalty  by . . . 1 . 

burial  grounds  reserved . . . - . 

Cherokee  Nation,  controversies  to  be  settled . . . 

selection  of  allotments  in  default  of  allottee  . . . 

Choctaw  and  Chickasaw . 

incompetent  persons,  selections  for . . . 

selections  on  default . . . . -  --  --  --  --  --  --  --  - 

under  agreement  of  April  23,  1897 . - . 

church,  etc.,  lands  reserved - - - - - - . 

confirmation  of . . 

Creeks,  under  agreement  of  September  27,  1897 . 

improvements  to  be  included  in . - . . 

mineral  lands  not  to  be  allotted . - . 

Mississippi  Choctaw . . 

reports  of  allotments . - . . 

school  lands  reserved . - . 

Seminole,  under  agreement  of  December  16,  1897 . . . - . 

town  site  lands  reserved . . . . 

applications  for  enrollment  to  be  filed  in  three  months . 
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Commissions — Continued . 

to  Five  Civilized  Tribes— Continued.  Page. 

appraisement  of  lands,  Cherokee  Nation .  ...  788 

authority  continued  -------- . .’ .* .* .* * .* .* ‘ .* ’ .* .*.**.’ * ’88,"i02,105, 119 

Cherokee  freedmen,  roll  to  be  prepared. . .  98 

Chickasaw  freedmen,  roll  to  be  prepared .  .  98 

Choctaw  and  Chickasaw  lands  to  be  appraised .  771 

claims  to  citizenship  under  article  14,  treaty  of  1830*  Vo  be  determined  ’  ...!..  98 

freedmen  to  be  enrolled. .  98 

citizenship  cases,  actions  for  lands  held  by  persons  claiming  citizenship .  91 

determination  by  Commission .  80 

.  .  '  whites  intermarried  in  Choctaw  and  Chickasaw  nations .  98 

clerks  may  be  detailed  for  use  by . . .  .  98 

creation  and  duties  of  Commission . . . . "  "  79  493 

Creeks,  allotments,  controversies  regarding,  to  be  settled .  .  ’  762 

freedmen  to  be  enrolled . . . . .  98 

decisions  to  be  rendered  in  ninety  days .  80 

Delaware  lands  to  be  separated  from  lands  to  be  allotted  Cherokees .  100 

excessive  holdings  of  land  to  be  reported  to  Congress .  81 

expenditure,  annual  statement  to  Secretary  of  the  Interior .  112 

freedmen,  rolls  to  be  prepared .  81, 98 

injunctions  not  to  be  issued  to  suspend  or  enjoin  proceedings. . . . .  101 

leases,  report  of,  to  Congress .  81 

Mississippi  Choctaw,  rights  to  be  examined . ......* !  87, 106 

negotiations  for  allotments,  investment  of  funds,  etc .  80 

number  of  Commissioners  to  be  four .  80, 102 

powers,  examination  of  witnesses,  oaths  may  be  administered .  ’  99 

reports  to  Secretary  of  the  Interior . . .  80, 112 

of  allotments . . .  ’  93 

rolls  of  citizenship  to  be  prepared . .  81, 98 

Cherokee,  rights  to  be  investigated . . .  98 

roll  of  1880  to  be  accepted .  98 

Cherokee  freedmen,  roll  to  be  prepared .  98 

Creeks,  children  born  before  May  25,  1901,  to  be  added .  119,  762 

Choctaw  and  Chickasaw  . . . . . .  98 

descriptions  of  persons  to  be  included . . .  99 

finality  of  rolls  . . . .  99, 11 2 

investigation  of  enrollments .  88 

Mississippi  Choctaw  to  be  enrolled  on  proof  of  identity  and  settlement  in  Choctaw 

and  Chickasaw  country . * .  87,  106 

names  may  be  stricken  off,  appeal . .  88 

recognition  by  tribe  as  members  required . .  106 

time  for  closing  to  be  fixed . .  112 

to  be  filed  with  Commissioner  of  Indian  Affairs .  81 

salary  of  Commissioners . .  79 

secretary  . . . .  79,  80 

surveyors  may  be  employed . . . . .  80, 97 

town-site  maps  to  be  filed  with  Commission . “. .  106 

tribal  customs  to  be  considered . . . .  80 

tribal  records  to  be  open  to  inspection .  99 

tribal  rolls  to  be  given  effect . . . . . . . .  80 

. . . . . . .  81 


false  testimony  before,  to  be  perjury . .  99 

to  Ute.  (See  Ute  Commission.) 

Commutation  of  clothing,  rations,  and  supplies  for  civilized  Indians . .  63, 101 

entries,  Absentee  Shawnee  lands  in  Oklahoma . . . . . .  505 

Cheyenne  and  Arapaho  lands  in  Oklahoma . .  .  505 

Great  Sioux  Reservation . . . .  689 

Kickapoo  ceded  lands  in  Oklahoma .  639 

Potawatomi  ceded  lands  in  Oklahoma .  505 

public  land  strip  in  Oklahoma . . . . .  505 

Compensation  of  agents  and  subagents . . .  5,  67 

for  extra  services  beyond  expenses  not  to  be  allowed .  6 

Concow,  statistics . 1041 

Confederated  Peoria,  allottees  to  have  rights  of  citizenship .  54 

not  to  affect  tribal  rights . .  54 

parents  to  be  guardians  of  minor  children . .  51- 

Congress,  authority  to  legislate  regarding  lands  and  leases,  decisions  of  Supreme  Court .  1053, 1058 

Consolidation  of  agencies  by  the  President . . . . .  29 

Constables  in  Indian  Territory .  53,  73 

appointment,  bond,  and  duties . . . . .  53,73 

oath  prescribed . . 73 

salary  to  be  $600  per  annum . . .  73 

western  judicial  district .  121 

Constitution,  extended  over  Indian  Territory . .' .  50 

Indians  not  to  be  required  to  take  oath  to  support .  22 
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Construction  of  railroads  through  Indian  lands .  102, 112 

Contracts  in  Indian  service — 

abstracts  of  bids  to  be  filed  with  Second  Comptroller. . . .  27 

advertisement . . . . .  20 

not  required  in  irrigation  contracts .  . . .  113 

before  appropriations,  to  be  on  basis  of  preceding  year. . .  69 

agents  to  keep  a  record  of . . . . . .  25 

annual  report  of  bids,  proposals,  and  awards .  27 

appropriations  not  to  be  exceeded . . . . .  24 

bids  to  be  accompanied  by  certified  check  where  amount  exceeds  $5,000 .  25 

forfeiture  for  breach  of  contract . . .  25 

Board  of  Indian  Commissioners  to  approve  performance  . _ . . . . . . . . . . . .  12, 29 

copies  to  be  furnished  Second  Auditor  before  payments  are  made. .  24 

entered  into  before  appropriations  to  be  based  on  preceding  year .  69 

officers  of  Government  not  to  be  interested . . .  22 

payments  not  to  exceed  50  per  cent  until  approval  of  work . . . . .  12 

proposals  to  be  filed  and  preserved . . . .  .  27 

Secretary  of  the  Interior  to  approve  work  and  determine  amount  of  payment . .  12 

supplies  and  services,  advertisements .  8, 20, 112 

purchase  in  open  market  where  immediate  delivery  is  required .  20, 112 

with  Indians . . .  11 

actions  for  breach .  11 

assignment  without  consent  of  Secretary  and  Commissioner  forbidden .  12 

certificate  of  judge  before  whom  executed . . .  11 

contents . . . 11 

duplicate  to  be  furnished  Indian  party .  11 

execution  before  judge  of  a  court  of  record . . .  11 

in  Indian  Territory  to  be  valid . . .  47 

judge  to  certify  to . 11 

officer  of  United  States  not  to  be  paid  except  for  official  fees  . .  12 

payments,  performance  to  be  first  approved  by  Commissioner  of  Indian  Affairs .  12 

penalty  for  receiving  money  in  violation  of  law .  12 

time  limited . I . .  1 .  11 

writing  required . 11 

Conveyance  of  allotment  during  trust  period  to  be  void .  34 

Convicts,  expenses  of  Indians  not  to  be  reimbursed  State  or  Territory  . . . . . . .  70 

Corporations  in  Indian  Territory,  Arkansas  laws  extended  over . .  110 

electric-railroad  companies .  110 

foreign  corporations  in . : .  110 

banking  and  trust  companies . Ill 

certificate  to  be  filed . 110 

failure  to  comply  with  law  to  vitiate  contracts .  Ill 

limitations  upon  powers  as  upon  local  corporations .  110 

local  agent  for .  110 

United  States  courts  to  have  jurisdiction  over .  Ill 

Correspondence  with  foreign  nations  to  incite  Indians  to  war,  penalty  for .  13 

Courts  in  Indian  Territory  ( see  also  United  States  courts  in  Indian  Territory) — 

citizenship  court,  Choctaw  and  Chickasaw  nations .  778 

United  States  courts — 

jurisdiction  of  United  States  courts,  note . .  39 

court  of  appeals . 75 

appeals  to..., .  75 

Arkansas  laws  applicable .  75 

circuit  court  of  appeals  to  have  jurisdiction  of  certain  cases . . . . . .  77 

clerk  of  court . . . . . . .  75 

fees  for  incorporations . Ill 

judge  ineligible  in  case  decided  by  himself  in  inferior  court .  89 

jurisdiction  same  as  supreme  court  of  Arkansas .  75 

marshal .  75 

terms  of .  75 

held  at  South  McAlester .  75 

tribal  courts,  Cherokee  Nation,  abolition .  727 

Five  Civilized  Tribes,  abolition .  50, 100 

Court  of  Claims — 

Cherokee,  claims  against  Delawares  to  be  determined .  100 

Eastern  Band  to  sue  in . . .  216 

freedmen,  claims  against  Cherokee  referred  to .  372 

Shawnee  to  sue  in .  446 

to  present  claims  to .  491,  728, 797 

Chickasaw  freedmen,  claim  referred  to . . .  779 

Choctaw,  amount  due  heirs  of  Albert  Pike  to  be  determined  by .  565 

claim  for  balance  due,  referred  to .  193 

Choctaw  and  Chickasaw  claim  to  lands  ceded  by  Kiowa,  Comanche,  and  Apache  referred  to.  712 

Wichita  referred  to . , .  564 
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Court  of  Claims — Continued.  Page. 

Citizen  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  to  bring  suit  in . . .  346 

Creeks  may  present  all  claims  to . .  736 

Crow  Creek  Reservation,  settlers  removed  from,  may  file  claims .  565 

Delawares,  claims  against  Cherokee  referred  to . .  100, 372 

attorneys’  fees  to  be  allowed .  728 

Eastern  Cherokee  claim  referred  to .  216 

Fond  du  Lac  Chippewa  of  Lake  Superior,  claim  for  deficiency  in  area  of  reservation 

referred  to . . . ' .  622 

Indian  depredations  to  be  filed  in .  58 

jurisdiction  not  to  include  claims  arising  out  of  Indian  treaties .  2 

Kansa  claims  to  be  adjudicated  by .  770 

New  York  Indians  to  present  claims  to .  460 

Potawatomi,  Citizens  Band,  to  sue  United  States  and  Prairie  Band  in .  414 

claims  for  losses  of  property  referred  to .  408 

of  Michigan  and  Indiana  to  bring  suit  in .  348 

Shawnee,  claim  against  Cherokee  to  be  adjudicated .  . . . . . .  372, 446 

claims  for  diverted  funds  referred  to . .  373 

Sisseton  and  Wahpeton  to  sue  for  amount  due  loyal  members .  742 

Western  Cherokee  claims  referred  to .  316 

Winnebago  Reservation,  S.  Dak.,  settlers  removed  from,  may  file  claims .  565 

Cow'eta,  Ind.  T.,  survey  and  platting  of . —  734 

Coweta  Boarding  School,  lands  in  Creek  Nation  reserved  for . .  735 

Cow  Creek,  statistics . . . .  1033 

Coyotero  Apache,  statistics . . .  1041 

Creek,  accounts  of  treasurer  kept  with  assistant  treasurer  at  St.  Louis .  158 

acts  of  council  to  be  approved  by  President  of  the  United  States .  112 

approved  acts,  publication  in  two  newspapers  . .  112 

disapproved  acts,  return  of . . .  112 

secretary  of  tribe  to  forward  to  President . . . — .  112 

time  for  approval  limited  to  thirty  days . . .  112 

agreement  of  January  19,  1889 . . .  322 

annuity  of  $50,000  to  be  devoted  to  education .  323 

cession  of  lands  in  Indian  Territory . .  322 

payment  for  lands,  fund  to  be  held  in  trust . . .  322 

agreement  of  September  27,  1897  . . .  656 

allotments  in  severalty  to  be  made  by  Commission  to  Five  Civilized  Tribes .  657 

debts  contracted  prior  to  patent  not  to  be  enforced  against . : .  661 

equality  in  values  . .  658 

possession  to  be  delivered  by  United  States .  657 

title  of  allottees,  place  of  record  to  be  provided .  658,  659 

use  of  lands  pending  allotments . . . - .  657 

citizenship  accorded  when  tribal  government  ceases . .  661 

,  claims  to  be  submitted  to  Senate . . .  660 

.  intoxicants,  laws  to  prohibit . . .  661 

land  reserved  from  allotment .  658 

ordinances,  etc.,  of  council  to  be  approved  by  President  and  published .  661 

per  capita  payments,  how  made . - .  661 

records  of  land  titles .  . .  -  659 

special  grants  of  lands .  658 

town  sites,  appraisal  and  sale  of  lots . .  659 

cemetery  lands  may  be  bought  . .  660 

church  lands  reserved- . 660 

commission  to  be  appointed . - .  659 

expense  of  survey,  etc.,  not  charged  to  tribe .  660 

plats  to  be  filed .  660 

taxation  of  lots,  purchase  price  a  prior  lien. . . .  660 

unsold  lots  not  to  be  taxed . .  660 

town  to  embrace  300  inhabitants . . .  660 

unallotted  lands  to  be  sold . . .  658 

United  States  courts,  jurisdiction  in  certain  cases  irrespective  of  citizenship .  661 

agreement  of  March  8, 1900 — 

allotments  in  severalty .  730,731 

Creeks  residing  in  Seminole  lands  may  receive  allotments  there . . .  738 

deeds  for . 735 

land  reserved  from . 735 

Seminole  residing  on  Creek  lands  may  receive  allotment  there . . .  738 

cemeteries  in  town  sites . . .  734 

churches,  land  reserved  for. . .  736 

town-site  lots  to  be  conveyed  to .  .  734 

claims,  Court  of  Claims  to  adjudicate .  736 

Loyal  Creek  claim  submitted  to  Senate . .  736 

Clarksville,  survey  and  platting  of . . .  734 

Coweta,  survey  and  platting  of .  734 

deeds  and  conveyances . 735 
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Creek,  agreement  of  March  8,  1900— Continued.  Page. 

definitions  . . . . . . . . . . . . . .  729 

funds,  disbursements  to  be  authorized  by  tribe . . . . .  737 

to  be  capitalized  . . • .  736 

Gibson  Station,  survey  and  platting  of . . . .  734 

guardians  for  minors,  parents  to  act . .  738 

homesteads  of  allottees,  descent  of. . . . . .  731 

intoxicants  prohibited . . . . . . . . . .  i .'. . - - - -  739 

mineral  lands,  leases  of  .... . . . ... ....... - - — . — . .  739 

Mounds,  survey  and  platting  of - - - - - - . .  734 

municipal  corporations,  bonds  for  public  improvements  . .  736 

ordinances  of  council,  approval  by  President  and  publication . .  739 

payments  to  be  made  into  United  States  Treasury  . . . . . . .  737 

proclamation  declaring  all  except  article  36  to  be  in  effect .  1009 

public  buildings  in  town  sites  . . . . . .  734 

railroads,  conveyances  to  allottees  not  to  inure  to  benefit  of . . . .  735 

reservations  from  allotment . . . . . .  735 

rolls  of  citizenship.. . . . . . .  736,737 

schools,  expenses  of  how  paid . . . . . .  739 

funds  of,  expenditure  . . . . . . . . . . .  738 

may  purchase  lands  occupied . . . . . . . . . . . . .  734 

reservations  for  certain  . . -. . — . . -  - . .  735, 736 

teachers,  employment  of . . . . .  738 

Secretary  of  Interior  to  execute  provisions  of  agreement . . .  739 

surveys^  expenses  of,  how  paid . . . . .  738 

taxation,  lessees  of  allotments  not  to  pay  permit  tax . .  738 

of  town  lots . . . .  734 

timber  on  allotments,  disposal  of . . . .  738 

town  sites . . . . . . . * .  731,  732,  733, 734 

deferred  payments  a  lien  on  lots . . . . .  737 

lands  reserved  from  allotment . . . . . ; . . . . .  735 

taxation  of  lots . . . .  734 

tribal  courts,  abolition  not  affected . . . .  739 

agreement  ratified  June  30,  1902 . . . . .  761 

allotments  in  severalty  .  .  761 

Commission  to  Five  Civilized  Tribes  to  settle  controversies  as  to  selections _  762 

not  to  be  incumbered  for  five  years .  764 

possession  to  be  delivered  by  United  States. . . . . . .  765 

cattle  grazing  on  allotments  and  tribal  lands. . . - . . .  765 

cemeteries,  desecrating  graves . . .  764 

sale  of  lots . .... . . . - .  764 

children,  enrollment  of . . - .  762 

deeds  for  homesteads  after  twenty-one  years . .  764 

definitions  of  terms . -..- . - .  761 

descent  and  distribution  . . . . . .  762 

funds  to  be  paid  per  capita  on  dissolution  of  tribal  government - ; .  764 

highways  and  roads . . .  763 

homesteads,  disposition  on  death  of  allottee .  764 

not  to  be  encumbered  for  21  years . . . .  764 

selection  for  incompetents . . . - .  764 

leases  of  allotments  . . . - . .  765 

rolls  of  citizenship  . . - .  762 

town  sites,  area  and  selection  of  lands . . - .  763 

park  lands  to  be  purchased . . . .  764 

railroad  station  lands  in . .  763 


tribal  government,  dissolution,  funds  to  be  paid  per  capita. 

allotments  in  severalty . . 

area . . . . . . 


764 
498 
120, 498 


citizenship  conferred  on  allottees . . . 

annuities,  commuted  to  cash  and  added  to  Creek  general  fund . 

boundary  between  Creek  and  Choctaw  nations . . . . 

children  dying  subsequent  to  May  25,  1901,  whose  names  may  be  added  to  rolls,  rights 

to  descend  to  heirs  . -  *  - - 

descent  and  distribution.  Arkansas  laws  to  replace  provisions  of  agreement  ratified 

-March  1 ,  1901 . . .*«, ......  |g .... .- i  -  -v . . -•-  * . 

homesteads  ........... . . . . . . . . 

freedmen,  roll  to  be  prepared  by  Commission  to  Five  Civilized  Tribes . 

funds,  proceeds  of  permanent  annuities  funded  added  to  Creek  general  fund . 

heirs  of  children  entitled  to  enrollment  and  dying  subsequent  to  May  25,  1901,  to  take 

property  and  rights . ------- . . . . . . 

lands  ceded  by  act  of  March  1,  1889,  disposal  of . . . . .  —  - - — 

to  be  purchased  for  Seminole . . . -  -  - . — . . . 

legislation  relating  to,  note. . . . 

northern  judicial  district,  Indian  Territory  to  include . . . 

orphan  children,  education  of,  annuity  to  be  devoted  to . . . --- 


498 

750 

645 

119,  762 

120,  762 
731 

81, 98 
750 

119, 762 
46, 349 
'665 
321 
70 
323 
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Creek — Continued . 

Pawnee  purchase  part  of  reservation  in  Indian  Territory 
proclamation  opening  lands  to  settlement . 

railroad  rights  of  way  granted  to  Fort  Smith  and  Western  Rail  wav  Company . 

amended  provisions  relating  to .  . 

rolls,  children  born  before  May  25,  1901,  to  be  added" . . * . 

freedmen,  roll  of  1867  confirmed . . 

school  fund,  expenditure  of . 

statistics _ _ _ _ _  _ _ _ [  . . . 

town  sites . . . . 

commission  to  lay  out . .  . 

appeals  to  Secretary  of  the  Interior . " ” 

appointment  of  commissi  oners . 

duties . 

work  to  commence  when  plats  are  approved . 

railroad  stations,  establishment  at,  irrespective  of  population . 

Secretary  of  the  Interior  to  lay  out,  when  town  has  200  or  more  inhabitants . 

survey  to  be  by  Secretary  of  the  Interior . 

may.  be  by  town  authorities . 

warrants  of  Creek  Nation,  payment  to  bona  fide  holders . 

Creek  Orphan  Home,  lands  in  Creek  Nation  reserved  for . . 

Creek  war,  pension  to  survivors  of . 

Crimes,  against  .  Indian  police,  marshals,  or  marshals’  deputies,  United  States  laws  to  be 

enforced . . . . . . . . . . ; . . . . . . . . 

agents  making  false  entries  in  accounts. . . . . 

corresponding  with  tribes  to  incite  wars. . . . . . . 

death  penalty  restricted  in  certain  cases. ... . . . . . " 

expenses  of  Stages  and  Territories  for  Indian  convicts  not  to  be  reimbursed . 

false  vouchers  submitted  in  accounts  of  officers  of  the  United  States . 

fraud  of  agents  of  Government  relative  to  contracts  in  Indian  service,  penalty  for . 

in  .the  Indian  country — 

.  arson _ _ _ _ _ ..JV.v.*.. 

assault  with  deadly  weapon . . . „ . 

intent  to  kill  or  maim . . 

burglary  . . . . . . . . 

depredations  upon  mails . . . 

entering  without  passport . . . . . 

forgery  . . . 

general  laws  of  United  States  applicable . 

Indians  punished  by  local  law  not  subject  to . 

grazing  cattle  on  Indian  lands . 

hunting  on  Indian  lands . 

Indians  accused  of,  agents  to  procure  arrest . 

mayhem . 

removing  live  stock . . . . 

trading  in  prohibited  articles . . 

in  the  Indian  Territory . ...... . ... . 

animals,  injuries  to . . . . . . 

assault  with*  deadly  weapon . . 

intent  to  rob . . . 

boundary  monuments,  defacing  of . . 

brand  of  stock,  alteration  of . 

bribery,  in  Choctaw  and  Chickasaw  nations . 

burglary . . . 

district  courts,  jurisdiction  of.. . . . 

embezzlement,  in  Choctaw  and  Chickasaw  nations . 

embracery,  in  Choctaw  and  Chickasaw  nations . . 

excessive  inclosures  of  land  by  members  of  Five  Civilized  Tribes . 

Cherokee  Nation . . . . . . . . . 

Choctaw  and  Chickasaw  nations . . . . . . . . . . . 

fires,  malicious  starting  of . . . 

horse  stealing . . . . . . . . 

intoxicants,  sale,  etc . . . 

murder,  Choctaw  and  Chickasaw  nations,  change  of  venue . . . 

note  relative  to  crimes  and  offenses . : . 

officers,  term  to  include  tribal  officers . . . . . 

perjury  before  Commission  to  the  Five  Civilized  Tribes . 

railroads,  destruction  of  property  of . . 

obstruction  of . . . * _ ......  i .  . 

shooting,  etc. ,  at  trains . . . . 

religious  worship,  disturbing  of . . . 

robbery . . . . . . . . . . 

stock,  alteration  of  brand . . 

telegraph  and  telephone  lines,  obstruction  of . . . . 


Page. 
161 
940 
692 
700 
119, 762 
98 
738 
1045 
95,  96 
106 
106 
106, 107 
106 
106 
107 
106 
106 
107 
668 
735 
122 
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13 
82 
70 
32 
22 

18,  32 
18 
18,  32 
32 
18 

17 

18 
18 
18 

14 

17 
19 

18 
17 
17 
50 
44 
44 
44 
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44 

653 

37 
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788 
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Crimes  in  the  Indian  Territory— Continued.  Page. 

United  States  commissioners,  jurisdiction  and  procedure,  Arkansas  laws  applicable.  73 

courts,  jurisdiction  of .  40,  74, 87 

laws  extended  over .  50 

upon  United  States  officers,  penalty  for .  37 

Indians  accused  of,  agents  to  procure  arrest  and  trial  .  19 

committing,  against  Indians  or  other  person,  laws  of  State  or  Territory  applicable. .  32 

intoxicants,  introduction  into  Indian  country . 1 .  64, 84 

upon  allotments . 84 

sale  to  reservation  Indians .  64, 83 

prosecutions  of  Indians,  expenses  to  be  paid . . . . .  45 

of  certain  counties  in  Arizona .  552 

timber  depredations  upon  reservations .  37 

Criminal  refugees  in  the  Indian  country,  apprehension  by  the  military  force .  19 

Criminals  convicted,  to  pay  for  injuries  to  property  of  friendly  Indians .  19 

Crows  ( see  aUo  River  Crows) — 

agreement  of  June  12, 1880 . . , .  195 

allotments  in  severalty . . . 195, 196 

cattle  grazing  on  reservation .  196 

cession  of  lands  in  Montana .  195 

patents  for  allotments,  restrictions  in . . .  196 

ratification  of  agreement .  195 

agreement  of  August  22,  1881  . .  201 

Northern  Pacific  Railway  granted  right  of  way .  202 

agreement  of  December  8,  1890  .  433 

allotments  in  severalty .  434 

boundaries  of  reservation  to  be  marked .  435 

cattle,  purchase  of  tribal  herd .  434 

cession  of  land  in  Montana  to  United  States .  433 

irrigation  fund  provided . . . - .  433 

payment  for  cessions .  433 

how  to  be  expended . . - .  433 

agreement  of  August  27, 1892  .  450 

allotments  in  severalty .  451 

cession  of  lands .  451 

fund  to ‘be  held  in  trust . - .  452 

payment  for  cession  . . . . - .  452 

relinquishment  of  lands  by  certain  members .  452 

surveys,  expenses  to  be  paid . 452 

allotments  in  severalty .  195, 434, 450 

alienation  forbidden  for  twenty-five  years . . .  196 

area .  196 

mining  or  other  claims  not  to  be  included . - .  447 

annuities  $50,000  to  be  paid  for  twenty-five  years  from  1882  .  196 

irrigation  system  may  be  completed  with . - .  687,  701 

cattle,  common  herd . . . . - .  434 

to  be  distributed . 754 

may  be  driven  or  grazed  on  reservation . 196 

may  be  purchased  for  distribution . ! .  754 

ceded  lands  in  Montana .  195, 433 


opened  to  settlers  under  homestead  law . . . 

proclamation  opening . - . . . 

religious  organizations  may  buy  certain  land . - . 

commission  to  secure  modification  of  agreement  of  December  28,  1890  . 

report,  text  of . . - . . 

funds,  appropriation  of  $25,000  to  be  held  at  interest . 

cattle  may  be  purchased  with  any  trust  funds  . . 

proceeds  of  sale  of  cattle  held  in  common  to  be  distributed . 

legislation  relative  to,  note . 

patents  for  allotments . 

reservation,  cattle  grazing  on . 

Crow  Agency,  Mont.,  statistics . - . 

Crow  Reservation,  Mont.,  Executive  orders  establishing . 

irrigation  system  may  be  completed  with  annuities . 

railroad  rights  of  way  granted  through,  to — 

Big  Horn  Southern  Railroad  Company . 

time  for  construction  extended  and  route  amended  . . 
Billings,  Clarks  Fork  and  Cooke  City  Railroad  Company 

Northern  Pacific  Railroad  Company . 

Rocky  Fork  and  Cooke  City  Railroad  Company . 

Crow  Creek  Agency,  S.  Dak.,  agreement  with  Sioux,  September  26,  1876 . 

statistics . 

Crow  Creek  Reservation,  S.  Dak.,  allotments,  deficiency  to  be  compensated . 

boundaries  defined . 

Executive  orders  establishing . 


435 
958 

436 
448 
448 
203 
754 
754 

195 

196 
196 

1031 
857 
687,  701 

309 

479 

277 

202 

254 

169 

1031 

559 

329 
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Crow  Creek  Reservation,  S.  Dak.,  settlers  removed,  claims  for  damages  to  be  investigated  ....  378 

held  for  proof,  payment  of .  565 

may  be  filed  in  Court  of  Claims .  565 

reentry  of .  338 

Sioux  of,  cattle  to  be  purchased  for . *  755 

funds,  expenditure  of .  755 

payments  for  deficiencies  in  allotments  to  be  held 
in  trust  at  4  per  cent,  interest .  559 

D. 

Dakota  Central  Railway  Company,  right  of  way  through  Sioux  Reservation  in  ^Dakota,  grant 
confirmed .  e  ooi 

TW..O  nu; - TD _ a: Ti/ri "  * ! " '  '/■"  ”  T  ■  % . .*  *  * : . 


Dawes  Commission.  ( See  Commission  to  Five  Civilized  Tribes. )  . '  ’ 

Dead  timber,  Minnesota  Indians  may  cut  and  sell . .  89 

Decisions  relating  to  Indian  affairs,  completion  of  digest . 622 

Deeds,  agents  may  take  acknowledgments . !!!!!!"!”  6 

certified  copies  of . 1  !  65 

Cherokee  Nation,  execution  and  recordation . *722,  723  796 

Choctaw  and  Chickasaw  Nation . . . . .  ’  786 

Creek  Nation,  execution  . . .  735 

fees  receivable  for  official  acts . 65 

for  allotments,  Kansa  Nation .  767 

in  Indian  Territory,  to  be  recorded  by  clerk  of  United  States  court .  52 

Quapaw  Agency,  to  be  recorded  at  Miami .  121, 597 

recording  in  Indian  Office .  65 

unverified  copies  may  be  furnished .  65 

Deer  Creek  Reserve,  Minn.,  Executive  orders  establishing . . .  850 

Defaulters  in  settlement  of  accounts  of  goods  and  money  for  distribution  to  be  reported  to 

Congress . 10 

Deficiencies  in  Indian  service,  supplies  to  be  distributed  so  as  not  to  create .  24 

Delawares,  allotments  in  Cherokee  Nation .  718  789 

Cherokee  lands  purchased  to  be  separated  by  Commission  to  Five  Civilized  Tribes.  ’  100 

Court  of  Claims  to  adjudicate  claim  against  Cherokee . . .  100,  372 

attorneys’  fees  to  be  allowed  by  the  court .  728 

proceeds  of  cession  of  “Outlet”  to  be  held  pending  decision .  492 

funds  of,  proceeds  of  sale  of  improvements  on  lands  ceded  for  Leavenworth,  Pawnee 

and  Western  Railway  Company .  447 

payments  to,  from  Cherokee  funds .  300 

Delivery  of  goods  and  money  to  chiefs  violating  treaties  forbidden .  11 

Indians,  who  to  be  present  and  certify  to .  9 

Denison,  Bonham  and  Gulf  Railway  Company,  rights  of  Denison,  Bonham  and  New  Orleans 

Railway  Company  transferred  to .  684 

Denison,  Bonham  and  New  Orleans  Railway  Company,  right  of  way  through  Indian  Territory  631 

rights  transferred  to  Denison,  Bonham  and  Gulf  Railway  Company . .  684 

Denison  and  Northern  Railway  Company,  right  of  way  through  Indian  Territory .  451 

amended  provisions  relative  to  . . . .  596 

time  for  construction  extended . .  635 

Denison  and  Washita  Valley  Railway  Company,  right  of  way  through  Indian  Territory .  235 

branch  line  may  be  constructed . .  354 

extension  of  route .  354 

Deportation  of  intruders  from  town  sites  in  Indian  Territory  forbidden .  120 

Depositions  may  be  taken  by  superintendents,  agents,  and  subagents  regarding  depredations  . .  20 

Depredations  by  Indians,  claims  for — 

agents  and  subagents  may  take  depositions  relative  to .  20 

appropriations  to  pay  to  be  specially  made .  10 

Court  of  Claims  to  adjudicate  claims . .  58 

allowed  claims . . , .  58 

to  have  priority .  60 

reopenment  of,  burden  of  proof . .  60 

amity  of  tribe,  band,  or  nation,  jurisdictional .  58 

appeals  to  Supreme  Court . 61 

Assistant  Attorney-General  to  defend . .  59, 61 

answer  to  be  filed . 59 

compensation  $5,000  per  annum .  63,  66 

attorneys’  fees,  contracts  to  be  declared  void . . . . .  61 

fees  to  be  allowed  by  court . . .  61 

barred  unless  presented  in  three  years  from  March  3,  1891 .  59 

counterclaims .  59 

evidence,  papers  filed  in  Department  to  be  . . . . .  60 

future  depredations  not  included . 59 

Indians  may  appear  by  special  counsel .  59 

judgment  to  be  rendered . 60 
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Depredations  by  Indians,  claims  for — Continued. 

Court  of  Claims  to  adjudicate  claims— Continued. 

limitations  waived . . .  59 

lists  to  be  transmitted  to  Congress . -I.””*””!”]."*!"”!””!”"  59 

papers,  etc. ,  to  be  filed  from  Departments . I”!".]”"””"”"]""”””  61 

payments  to  be  charged  to  tribes . . 60 

petition  to  be  filed,  contents  and  service .  59 

repeal  of  prior  legislation . . 61 

testimony,  rules  for  taking . . 60 

warrants  in  payment  to  be  delivered  to  claimant. . ] . 61 

witnesses  not  disqualified  by  interest . 60 

Blackfoot  Reservation  Indians,  proceeds  of  cession  of  1895  not  to  be  taken  to  pay . .  607 

Grosventres  and  Assiniboine  Indians,  proceeds  of  cession  of  1895  not  to  be  taken  to  pay _  603 

Kickapoo,  funds  from  cession  of  June  21, 1891,  not  to  be  taken  to  pay .  483 

Kiowa,  Comanche,  and  Apache,  funds  derived  from  cession  of  October  21,  1892,  not  to  be 

taken  to  pay . 712 

Nez  Perces,  of  Idaho,  proceeds  of  cession  of  May  i ,  1893,  not  to  be  taken  to’  pay  541 

Siletz  Reservation  Indians,  proceeds  of  cession  of  1892  not  to  be  taken  to  pay .  535 

Yankton  Sioux,  proceeds  of  cession  of  December  31,  1892,  not  to  be  taken  to  pay .  526, 528 

Yuma,  proceeds  of  cession  of  December  14, 1893,  not  to  be  taken  to  pay .  545 

Depredations  upon  property  of  friendly  Indians,  reparation  for .  19 

mails,  general  laws  applicable  to  Indian  country . . .  18 

Deputy  clerks  of  United  States  courts  in  Indian  Territory . . .  48 

Deputy  marshals  of  United  States  courts  in  Indian  Territory . ”  40,  72 

additional,  for  emergencies . . 72 

confirmation  of  certain  appointments,  etc . . 83 

oath.of . 40 

Descent  and  distribution — 

allotments . . . . .  34, 58 

Kansas  laws  applicable  to  Indian  Territory . ' _ "...  ’  84 

Creek  Nation,  Arkansas  laws  in  force . . .  120, 762 

allotted  homesteads .  734 

Miami,  Meshingomesia’s  Band,  lands  of . . . . . .  134 

Seminole  Nation,  real  and  personal  property . . . . . .  702 

De  Smet Mission,  lands  on  Coeur  d’Alene  Reservation  reserved  for .  422 

Devils  Lake  Agency,  N.  Dak.,  statistics .  - . . .  1031 

Devils  Lake  Reservation,  N.  Dak.,  Jamestown  and  Northern  Railway  Company  granted  right  of 

way  through . 743 

Digger  Indians,  California,  statistics  . . 1032 

Disbursements  to  Indians,  how  to  be  made . .  9 

officer  designated  by  Secretary  of  the  Interior  to  make .  79 

special  agents  may  be  appointed .  76 

per  capita  and  not  to  tribal  authorities .  97 

Discontinuation  of  agencies  by  the  President  authorized . .  6 

Distilleries  in  the  Indian  country,  military  force  to  destroy .  19 

penalty  for  operating . 18 

Distribution  of  annuities,  how  made . ’ .  9 

report  of .  9, 10 

rolls  of  Indians  entitled  to  be  made  out  at  beginning  of  each  year. . .  24 

goods  by  chiefs,  agent  or  superintendent  to  be  present. .  9 

rations,  clothing,  and  supplies,  deficiencies  to  be.  prevented . . .  69 

delivery  to  heads  of  families . . . .  24 

tribes  or  bands,  forbidden .  24 

Fort  Berthold  Reservation,  labor  by  Indians .  427 

number  of  Indians  actually  present  and  receiving  same  to  be  reported .  2, 13 

report  to  be  included  in  annual  report  to  Congress .  2, 9 

rolls  of  Indians  entitled  to  be  made  out  at  beginning  of  each  year .  24 

to  include  heads  of  families  and  number  of  Indians  in  each  family _  24 

supplies  not  to  be  given  for  more  than  one  week  in  advance .  24 

District  attorneys,  actions  for  allotments  by  Indians  denied  citizenship  to  be  defended  by .  109 

contractors  with  Indians,  violating  laws,  to  be  prosecuted .  12 

penalty  for  failure  to  prosecute .  12 

in  Indian  Territory,  members  of  Five  Civilized  Tribes  inclosing  excessive 
lands  or  receiving  rents  or  royalties  from  tribal  lands 

to  be  prosecuted . 97 

residence  to  be  fixed  by  attorney-general .  85 

salaries  of . . .  72, 85 

inspectors  to  be  assisted  in  enforcing  laws .  4 

mileage  may  be  allowed  when  traveling .  26 

to  represent  Indians  in  all  suits . . .  66 

District  courts  (United  States).  ( See  also  United  States  courts  in  Indian  Territory) — 

for  eastern  district  of  Texas,  jurisdiction  over  crimes  in  Indian  Territory .  51 

for  western  district  of  Arkansas,  jurisdiction  over  crimes  in  Indian  Territory .  51 

in  Indian  Territory,  clerk’s  salaries  increased  $1,000  per  annum  in  lieu  of  fees .  Ill 

jurisdiction . 74 

in  Oklahoma,  jurisdiction  over  actions  between  Indians  of  different  tribes .  46 
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Divisions  of  United  States  court  in  Indian  Territory 

Drifting  Goose  Reserve,  S.  Dak.,  Executive  orders  establishing . 

Duck  Valley  Reserve,  Nev.,  Executive  orders  establishing  . . 

Duluth  and  North  Dakota  Railroad  Company,  right  of  way  through  Winnibagoshish,  Chippewa, 

White  Oak  Point,  and  Red  Lake  Reservation  in  Minnesota. . . ? . . 

Duluth  and  Winnipeg  Railroad  Company,  right  of  way  granted  through  certain  Chippewa  reser¬ 
vations  in  Minnesota. 
Chippewa  and  White 
Earth  reservations. . . 


time  for  construction  extended 


Fond  du  Lac  Reserva¬ 
tion,  Minn . 

Leech  Lake  and  White 
Earth  reservations. . . 


transfer  of  rights  to  Duluth,  Superior  and  Western  Railroad  Company 
Duluth,  Red  Lake  River  and  Southwestern  Railway  Company,  right  of  way  through  Chippewa 
reservations  in  Minnesota . 


Duluth,  Superior  and  Western  Railroad  Company,  right  of  way  through  ChippewTa  Reservation. . 
Durant,  term  of  court  at . " . 


Duties  on  imports,  goods  and  effects  of  Indians  exempt . 

Dwamish,  statistics . 

Dwight  Mission  School,  lands  in  Cherokee  Nation  reserved  for 
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48 

895 

866 

593 

352 

550 

297 

342 

619 

619 


260 

619 

121 

54 
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725, 790 
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Eastern  Cherokee,  claim  to  funds  of  Cherokee  Nation  referred  to  Court  of  Claims .  216 

funds  may  be  used  for  certain  purposes  . . .  167 

statistics . .  1032 

taxes  on  North  Carolina  lands  to  be  paid  from  tribal  funds .  457 

Eastern  Cherokee  Agency,  N.  C.,  statistics . _ .  1032 

Eastern  Nebraska  and  Gulf  Railway  Company,  right  of  way  through  Omaha  and  Winnebago 

reservations  in  Nebraska . 513 

time  for  construction  extended .  616 

Eastern  Shawnee.  ( See  also  Shawnee,  Eastern  Band)  — 

allotments,  minor  children . 752 

funds,  interest  to  be  paid  at  5  per  cent  from  July  1,  1902 . . .  752 

payment  per  capita . 752 

permanent  annuities  funded . 742 

statistics .  1040 

Education,  appropriations  for,  allottees  not  to  be  excluded  from .  68 

expenditure  to  be  in  the  Indian  country .  10 

reported  annually  to  Congress .  36 

Bible  may  be  taught  in  the  Indian  language . .  38 

Cherokee'  Nation,  proceeds  of  salt  leases  to  be  added  to  fund .  215 

Choctaw  and  Chickasaw  nations,  royalties  from  leased  coal  and  asphalt  lands  to  be 

devoted  to,  wThile  members  are  not  taxed  to  support  schools .  652,  653 

Creek  Nation,  annuities  for .  323 

Sioux,  fund  for . 170 

teachers,  employment  of . .  7, 87 

report  of . 32 

Electric  power  plant,  Arizona  Water  Company  may  construct’  on  Pima  Reservation,  Ariz .  714 

Electric  railroad  companies  in  Indian  Territory,  incorporation  of .  110 

Elm  Springs  Mission  School,  lands  in  Cherokee  Nation  reserved  for . .  725,  790 

Embezzlement,  Choctaw  and  Chickasaw  nations,  Arkansas  laws  in  force . . .  653 

Embracery,  Choctaw  and  Chickasaw  nations,  Arkansas  laws  in  force . .  653 

Eminent  domain  ( see  also  Railroad  rights  of  way)— 

allotments  subject  to . - . -  - . . . . .  113 

cities  and  towns  in  Indian  Territory  may  acquire  lands  by  . . . .  93 

Employees  of  Indian  service— 

accounts  of,  false  voucher  to  forfeit  amount  due . . . . . ' -  32 

correct  vouchers  not  affected . 32 

knowledge  of  employee  presumed  . .  32 

settlement  before  advances  on  succeeding  year .  10 

allowance,  for  office  expenses .  7 

for  traveling  expenses .  7, 26 

per  diem  when  specially  detailed  for  service  outside  of  Washington .  29 

annual  report  of  services,  names,  compensation,  and  law  authorizing  appointment . .  62, 69 

at  agencies,  account  of  agent  to  contain  sworn  statement  of  services  of . . .  24 

expenditure  for,  not  to  exceed  $10,000  per  annum .  24, 89 

at  consolidated  agencies  may  not  exceed  $15,000  . . . .  89 

increase  of  number  on  order  of  Secretary  of  the  Interior . . . . .  24 

interpreting  not  to  be  paid  extra. . . . .  67 

preference  to  Indians . . . - .  29,  69 

Secretary  of  the  Interior  to  prescribe  number  and  kind  . .  24, 89 
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at  Indian  schools,  annual  report  of . . . .  63, 69, 108 

at  Washington,  annual  report  of,  by  Commissioner  of  Indian  Affairs .  63, 69 

Blackfeet  Reservation,  Mont.,  preference  to  Indians .  606 

Coeur  d’Alene  Reservation .  421, 422 

entrusted  with  delivery  of  goods  and  money,  accounts  to  be  settled  annually .  10 

list  of,  to  be  reported  annually .  9 

property,  increased  bonds  may  be  required . . . . . .  7 

Fort  Belknap  Agency  Indians  to  be  preferred .  602 

Indians  acquiring  citizenship  under  allotment  laws  to  be  preferred .  35 

Indians  to  be  employed  in  agencies  when  competent . . .  24 

Indians  to  be  preferred  in  employment . . .  7, 29, 68,  69 

interpreters . . . . . .  6 

leaves  of  absence  not  to  exceed  sixty  days . . . . .  7 

married  persons  to  be  employed  on  Sioux  and  Northern  Arapaho  and  Cheyenne  reserva¬ 
tions . . . . . .  170 

not  to  be  interested  in  contracts . . . . . .  22 

preference  to  Indians  on  Gros  Ventre,  Piegan,  Blood,  and  Blackfeet  reservations . .  262 

remains  of  deceased,  transportation  forbidden . .  89 

sanctioning  violations  of  law,  disqualified  from  holding  office  under  United  States .  12 

Spokan  Reservation,  Wash.,  preference  to  Indians . . . . .  454 

trading  with  Indians  prohibited .  7 

penalty  to  be  fine  and  removal  from  office . ...  7 

tribe  to  direct  employment  of,  when .  7 

tw’o  offices  not  to  be  held  by .  7 

Employees  of  traders,  license  from  Commissioner  of  Indian  Affairs .  29 

Enid  and  Anadarko  Railway  Company,  right  of  way  through  Indian  Territory  and  Oklahoma. .  744 

Erie  Preserving  Company,  lease  from  Seneca  confirmed .  715 

Euehes  Boarding  School,  lands  in  Creek  Nation  reserved  for .  735 

Eufaula,  term  of  court  at . ■- .  120 

Eufaula  High  School,  lands  in  Creek  Nation  reserved  for .  735 

Excessive  holdings,  Cherokee  Nation,  penalty  for .  788 

Choctaw  and  Chickasaw  nations,  penalty  for . .  773 

Five  Civilized  Tribes,  report  upon  by  Dawes  Commission,  penalty  for .  81,  97 

Executive  orders  establishing  reserves . - .  801 

Arapaho  and  Cheyenne  Reserve,  in  Indian  Territory .  839 

Bad  River  (fishery)  Reserve,  in  Wisconsin . . .. .  928 

Bitter  Root  Valley  Reserve,  in  Montana . . .  854 

Blackfeet  Reserve,  in  Montana .  855 

Bosque  Redondo  Reserve,  in  New  Mexico .  870 

Camp  Grant  Reserve,  in  Arizona . .. .  801 

Camp  Verde  Reserve,  in  Arizona . . .  801 

Carlin  Farms  Reserve,  in  Nevada .  865 

Chehalis  Reserve,  in  Washington . .  901 

Cheyenne  and  Arapaho  Reserve,  in  Oklahoma . .  839 

Cheyenne  and  Arapaho  Half-breed  Reserve,  in  Colorado .  832 

Cheyenne  and  Arapaho  School,  in  Oklahoma . .  886 

Cheyenne  River  (Sioux)  Reserve,  in  South  Dakota . . .  898 

Chilocco  School,  in  Oklahoma . - .  842 

Chippewa  and  Ottawa  Reserve,  in  Michigan . . .  849 

Chiricahua  Reserve,  in  Arizona . - . . .  802 

Coast  Reserve,  in  Oregon .  890 

Coeur  d’Al&ne  Reserve,  in  Idaho .  835 

Colorado  River  Reserve,  in  Arizona  and  California . . .  803 

Columbia  Reserve,  in  Washington . - .  904, 1048 

Colville  Reserve,  in  Washington . - .  915 

Confederated  Ute  Reserve,  in  Colorado .  834 

Crow  Reserve,  in  Montana . - .  857 

Crow  Creek  Reserve,  in  South  Dakota .  895 

Custer  Battlefield  Reserve,  in  Montana .  857 

Deer  Creek  Reserve,  in  Minnesota . . . - .  850 


Drifting  Goose  Reserve,  in  South  Dakota . .  8y& 

Duck  Valley  Reserve,  in  Idaho  and  Nevada . . . -  - .  . -  -  -  866 

Fond  du  Lac  Reserve,  in  Minnesota . - . . .  851, 1048 

Fort  Apache  Reserve,  in  Arizona . - . .  810 

Fort  Belknap  Reserve,  in  Montana . . . -  -  -  -  855 

Fort  Berthold  Reserve,  in  North  Dakota . . . .  881 


Fort  Hall  Reserve,  in  Idaho . . .  838 

Fort  Peck  Reserve,  in  Montana .  859 


Fort  Reno  (military)  Reserve,  in  Oklahoma  .... 

Fort  Stanton  Reserve,  in  New  Mexico . 

Fort  Supply  (military)  Reserve,  in  Oklahoma... 
Fort  Washakie  (military)  Reserve,  in  Wyoming. 
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Gila  Reserve,  in  New  Mexico . 

Gila  Bend  Reserve,  in  Arizona _ ]  ’  . 

Gila  River  Reserve,  in  Arizona . "  '  ”  ’  ” . 

Grande  Ronde  Reserve,  in  Oregon . ] . . 

Great  Sioux  Reserve,  in  Nebraska  ’ . 

Havasapai  Reserve,  in  Arizona . . . 

Hoh  Reserve,  in  Washington . .  .  .  . . 

Hopi  Reserve,  in  Arizona . 

Hoopa  Valley  Reserve,  in  California'. . 

Hot  Springs  Reserve,  in  New  Mexico  . .  . 

Hualapai  Indian  School  Reserve . 

Hualapai  Reserve,  in  Arizona  ...  . . 

Hupa  Valley  Reserve,  in  California. .]]]]]]]]]] . 

Iowa  Reserve,  in  Indian  Territory . 

Isabella  Reserve,  in  Michigan . . 

Jicarilla  Apache  Reserve,  in  New  Mexico . ..111""!.! 

Judith  Basin  Reserve,  in  Montana . 

Kickapoo  Reserve,  in  Indian  Territory] !  ]]]]]]] . 

Klamath  River  Reserve,  in  California . ]]]]]]]]]“ 

Lac  Courte  Oreilles  Reserve,  in  Wisconsin . 

Lac  du  Flambeau  Reserve,  in  Wisconsin . ]]]]]]] 

La  Pointe  (Bad  River)  Reserve,  in  Wisconsin . 

Leech  Lake  Reserve,  in  Minnesota . ]  .] 

Lemhi  Reserve,  in  Idaho  . . . . ]].]]]]]]]] 

Little  Traverse  Reserve,  in  Michigan . .  .  .  .  .  . . 

Lower  Brule  (Sioux)  Reserve,  in  South  Dakota . ]]]]] 

Lummi  Reserve,  in  Washington . 

Makah  Reserve,  in  Washington . 

Malheur  Reserve,  in  Oregon . ;]]’ 

Maricopa  and  Pima  Reserve,  in  Arizona . .  .  .  .  .  . 

Mendocino  Reserve,  in  California . 

Mescalero  Apache  Reserve,  in  New  Mexico . 

Mission  Indian  reserves,  in  California . 

Moapa  River  Reserve,  in  Nevada . 

Moqui  Reserve,  in  Arizona . ] .] 

Moses  Reserve,  in  Washington . 

Muckleshoot  Reserve,  in  Washington . 

Muddy  Valley  Reserve,  in  Nevada . 

Navajo  Reserve,  in  Arizona  and  Utah . 

Niobrara  Reserve,  in  Nebraska . 

Nisqually  Reserve,  in  Washington . 

Nome  Cult  Reserve,  in  California . 

Northern  Cheyenne  Reserve,  in  Montana . 

Old  Winnebago  Reserve,  in  South  Dakota . 

Ontonagon  Reserve,  in  Michigan  . . 

Osette  Reserve,  in  Washington . 

Oto  Reserve,  in  Oklahoma . 

Ottawa  and  Chippewa  reserves,  in  Michigan . 

Papago  Reserve,  in  Arizona . 

Pima  and  Maricopa  Reserve,  in  Arizona . 

Pine  Ridge  (Sioux)  Reserve,  in  South  Dakota . 

Port  Madison  Reserve,  in  Washington . 

Pueblo  Industrial  School  Reserve,  in  New  Mexico . 

Pueblo  of  San  Felipe  Reserve,  in  New  Mexico . 

Puyallup  Reserve,  in  Washington . 

Pyramid  Lake  Reserve,  in  Nevada . 

Quillehute  Reserve,  in  Washington . 

Quinaielt  Reserve,  in  Washington . 

Red  Cliff  Reserve,  in  Wisconsin . . 

Red  Lake  Reserve,  in  Minnesota . 

Rosebud  (Sioux)  Reserve,  in  South  Dakota . . 

Round  Valley  Reserve,  in  California . 

Salt  River  Reserve,  in  Arizona . 

San  Carlos  Reserve,  in  Arizona . 

Santee  Sioux  Reserve,  in  Nebraska . 

Santee  Sioux  Reserve,  in  South  Dakota . 

Shoalwater  Reserve,  in  Washington . 

Shoshoni  (Fort  Washakie  Military)  Reserve,  in  Wyoming 

Siletz  Reserve,  in  Oregon . 

Sioux  Reserve,  in  Nebraska . 

Sioux  Reserve,  in  South  Dakota . 

Skokomish  Reserve,  in  Washington . . . 

Smith  River  Reserve,  in  California . 
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Snohomish  Reserve,  in  Washington . . . . .  925 

Southern  U.te  Reserve,  in  Colorado  and  New  Mexico . . . .  .  834 

Spokan  Reserve,  in  Washington . .  924 

Standing  Rock  (Sioux)  Reserve,  in  North  and  South  Dakota .  884 

Suppai  Reserve,  in  Arizona . . .  809 

Swinomish  (Perry  Island)  Reserve,  in  Washington .  925 

Truckee  Reserve,  in  Nevada  . . . .  868 

Tulalip  Reserve,  in  Washington . .  925 

Tule  River  Reserve,  in  California .  830 

Tulerosa  Valley  Reserve,  in  New  Mexico .  879 

Turtle  Mountain  Reserve,  in  North  Dakota . . . .  885 

Uintah  Valley  Reserve,  in  Utah . . .  900 

Umatilla  Reserve,  in  Oregon .  891 

Uncompahgre  (Ute)  Reserve,  in  Utah . . . .  901 

Ute  Reserve,  in  Colorado . , . . . .  834 

Vermilion  Lake  Reserve,  in  Minnesota .  853 

Walapai  Reserve,  in  Arizona . . . .  804 

Walker  River  Reserve,  in  Nevada .  869 

Wallowa  Reserve,  in  Oregon .  894 

White  Earth  Reserve,  in  Minnesota .  853 

White  Mountain  Reserve,  in  Arizona . . . . .  810 

White  Oak  Point  Reserve,  in  Minnesota . . .  854 

Wind  River  (Fort  Washakie  Military)  Reserve,  in  Wyoming  . . .  936 

Winnebagoshish  Reserve,  in  Minnesota . .  854 

Yakima  (fishery)  Reserve,  in  Washington. .  926 

Yuma  Reserve,  in  Arizona  and  California .  815, 831 

Zuni  Pueblo  Reserve,  in  New  Mexico .  880 

Extradition  of  criminals  in  Indian  Territory  on  order  of  judge  of  United  States  court .  54 


Farm  Island,  Dakota,  granted  for  public  park,  and  Sioux  Indians  to  be  removed  from .  337,  338 

Farmers,  tribes  to  direct  employment  of,  when .  7 

Farming  leases,  Cherokee  Nation,  of  allotted  land .  798 

allotments  by  disabled  allottees  for  terms  not .  to  exceed 

five  years . . . . .  82, 105 

surplus  tribal  lands .  _ . . . . .  68 

Fevre  River  Indian  war  of  1827,  pension  to  survivors  of . . .  122 

Firearms,  sale  of,  to  Indians  in  Alaska  forbidden  . . .  105 

Fires  in  Indian  Territory,  malicious  starting  of . .  44 

Five  Civilized  Tribes  (see  also  Commission  to  Five  Civilized  Tribes) — 

actions  for  lands  held  by  persons  denied  membership . . . . .  91 

allotments  in  severalty  . . . .  .  92, 498 

citizenship  denied,  recovery  of  allotments . .  93 

confirmation  of . . . . .  93 

general  act  of  1887  not  applicable  to . . . . .  35 

improvements  to  be  included  in . . . .  93 

member  residing  on  land  of  another  tribe  may  take  allotment  there .  99 

reports  of.. . . . . . . .  93 

reservation  of  certain  lands . . . .  93 

timber  may  be  sold  by  allottees . . .  97 

to  be  made  when  rolls  of  members  are  complete . . .  93 

untransferable . . .  93 

citizenship  in,  actions  for  lands  held  by  persons  claiming,  to  determine  question  of .  91 

appeals  to  United  States  Supreme  Court . . .  101 

complaint  to  be  filed  by  chief . . . , .  92 

continuance,  bond  may  be  required .  92 

execution , _ , . . . . . . 92 

limitations  upon . . . . . . . . .  92 

dual  citizenship  prohibited . . . . . . . 4 .  98 

tribes  may  agree  as  to  the  status  of  such  persons .  98 

roll  of  citizens,  Commission  to  make  . .  81, 98 

time  for  closing  to  be  fixed  . . . . .  112 

to  be  final  when  approved .  99, 112 

coal  mining  leases  not  exceeding  ten  years  authorized. . .  41 

Commission  to.  (See  Commission  to  Five  Civilized  Tribes.) 

controversies  between  citizens  of  different  tribes,  jurisdiction  of  United  States  courts .  50, 100 

courts,  tribal,  jurisdiction  repealed  and  cases  transferred  to  United  States  courts .  100 

excessive  holdings  of  land  forbidden . ... . . . . .  81, 97 

freedmen,  rolls  to  be  prepared . . . . .  81, 98 

improvements  erected  on  land  of  another  tribe,  payment  to  owner  on  removal .  99 

intruders  claiming  citizenship,  removal  qf .  91, 92 
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leases,  coal  lands .  41 

ejection  of  lessees,  damages  for  improvements" . * .  91 

report  of,  by  Commission.. .  gl 

tribal  lands,  agricultural  leases  to  be  void .  .  .  .  .  .  .  .  .  .  .  .  .  . .  97  99 

grazing  leases  to  be  void . !]]!]]]]]]]!!!]]!!!]!’]]!!!!!!]]]  ’  99 

,  TT  .  rents  Payable  only  into  United  States  Treasury .  97 

payment  by  United  States  to  be  made  per  capita  and  not  to  tribal  governments .  97 

records  to  be  open  to  Commission  to  Five  Civilized  Tribes  99 

royalties  on  mines  and  timber  lands  payable  only  into  United  Spates  Treasury]  ]]]]']]]]]]  97 

timber  on  allotments  may  be  sold .  97 

timber  and  stone  on  lands  may  be  sold  for  use  "in  in’dian  Territory  ]]]]]]]]]]]]]]]]]]]]]]]  108 

for  domestic  and  industrial  purposes  only .  108 

,  ,  ..  regulations  to  be  issued  by  Secretary  of  the  Interior .  108 

traders,  provisions  relating  to .  29 

Flandreau  Sioux,  allotments  to  be  made  on  Great  Sioux  Reservation .  330 

annuities,  permanent  fund  for .  335 

^  ,,  ,  to  be  paid  to  certain,  in  Nebraska .  598 

Flatheads,  Bitter  Root  Valley  lands  to  be  sold . .  135 

allotted  lands  to  be  sold . . .  ]  326 

homestead  laws  extended  over  lands . ]  ] .  149 

members  of  the  tribe  may  enter  160  acres .  135 

lands  to  be  inalienable . . ] .  135 

tribal  rights  relinquished .  136 

proceeds  not  exceeding  $50,000  to  be  held  in  trust  at  interest . . .  135 

reappraisement  and  sale  of  remaining  lands .  667 

fund  of  $50,000  from  lands  ceded  in  Bitter  Root  Valley  to  be  held  in  trust .  135 

in  Bitter  Root  Valley,  removal  to  Jocko  Reservation .  135  326 

statistics . 1032 

Flathead  Agency,  Mont. ,  statistics . . . ]]]]]]]]  1032 

Flathead  Reservation,  Mont.,  right  of  way  granted  Missoula  and  Northern  Railroad  Company.  437 

Florida  Seminole  wars  (1842  to  1858),  pensions  to  survivors  of .  123 

Fond  du  Lac  Chippewa  of  Lake  Superior,  claim  for  deficiency  in  area  of  reservation  referred"  to 

Court  of  Claims .  622 

statistics . 1046 

Fond  du  Lac  Reserve,  Minn.,  Duluth  and  Winnipeg  Railroad  Company  granted  right  of  way 

through . . 297 

Executive  orders  establishing .  851 

St.  Paul,  Minneapolis  and  Manitoba  Railway  granted  right  of 

way  through . . . 515 

time  for  construction  extended .  618 

Forcible  entry  and  detainer,  action  for  lands  in  Five  Civilized  Tribes .  49, 92 

Foreigners  entering  Indian  country,  passports  required .  17 

Forest  City  and  Sioux  City  Railroad  Company,  right  of  way  through  Sioux  Reservation .  553 

Forest  City  and  Watertown  Railroad  Company,  right  of  way  through  Sioux  Reservation .  325 

Forgery,  penalty  for  committing,  in  Indian  country .  18 

Fort  Apache  Agency,  Ariz.,  statistics .  1032 

Fort  Apache  Reservation,  separate  agency  created . . .  87 

Fort  Belknap  Agency,  Mont.,  statistics . . . . . .  1033 

Fort  Belknap  Reservation,  Mont.,  boundaries  defined . • . .  265 

survey  of . 604 

Indians  of,  agreement  of  January  21,  1887 . .  261 

October  9,  1895  . 601 

industrial  school  may  be  established  on .  265 

lands  on,  ceded  part  open  to  settlement .  266 

mineral  laws  extended  over . . .  604 

Fort  Berthold  Reservation,  agency  buildings,  rebuilding  of . . . . .  427 

allotments  on,  by  agreement  of  December  14,  1886  .  425, 426 

Arickaree,  Grosventres,  and  Mandan  of,  agreement  of  December  14, 

1886 . 425 

proclamation  declaring  same  effective .  948 

cession  of  part  by  agreement  of  December  14,  1886  .  425 

lands  open  to  homestead  entry .  428 

Dakota  laws  extended  over  . .  426 

employment  of  Indians  on . .  427 

Executive  orders  establishing .  881 

St.  Paul,  Minneapolis  and  Manitoba  Railroad  Company  granted 

right  of  way  through . - .  246 

statistics . . . 1033 

survey  of  boundaries .  427 

Fort  Gibson  School  for  Blind,  Deaf,  and  Dumb,  land  reserved  for . . .  725 

Fort  Gibson,  Tahlequah  and  Great  Northeastern  Railway  Company,  right  of  way  through 
Indian  Territory . t .  403 

S.  Doc.  452,  pt  1 - 70 
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Fort  Hall  Reservation,  Idaho,  allotments  on  . . . . . . . . 314;  345 ;  705 

boundaries,  survey,  and  marking  of . . . ’  ’  706 

boundary  lines  between,  and  Pocatello  town  site . . . .  295 

canals  and  ditches  may  be  constructed  for  supplying  Pocatello 

with  water . . .  408 

cession  of  part  and  sale  of  ceded  portions .  292,  293 

by  agreement  of  May  14,  1880 . . .  314 

October  7,  1898  . 704 

Executive  orders  establishing .  838 

highways  through  . . 706 

irrigation,  water  reserved  for .  706 

lands  ceded,  proclamation  opening  to  settlement .  1016 

provisions  for  settlement  of .  708 

removal  of  Lemhi  Reservation  Indians  to . . .  314 

sale  of  part  ceded  May  27,  1887  .  294 

appraisal  of  lots .  294 

manner  of  selling .  294 

proceeds  to  be  held  in  trust  . . .  295 

settlers  to  have  preference  . .  295 

Shoshoni  and  Bannok  of,  agreement  of  May  27,  1887 .  292 

May  14,  1880 .  314 

July  18,  1881 .  199 

October  7,  1888 .  704 

statistics . .. .  1033 

survey  of  part  ceded  May  27,  1887 . . .  294 

Utah  and  Northern  Railroad  Company  ceded  right  of  way 

through . . . . . . . .  199,  293, 295 

water  rights  of  Pocatello  town  site .  295,  708 

Fort  Klamath  Hay  Reserve,  lands  within,  opened  to  settlement  under  the  homestead  laws  ....  589 

Fort  Peck  Agency,  Mont,,  statistics . 1033 

Fort  Peck  Reservation,  boundaries  defined . .  264 

Indians  of,,  agreement  with,  December  28,  1886  .  261 

lands  on  ceded  part  opened  to  settlement .  266 

timber  on  adjoining  lands  may  be  used .  264 

Fort  Reno  Military  Reserve,  Ind.  T.,  Executive  orders  establishing. .  842 

Fort  Smith,  police  authority  extended  to  part  of  Arkansas .  92 

Fort  Smith  and  Choctaw  Bridge  Company  may  bridge  Poteau  River  in  Choctaw  Nation .  279 

courts  to  have  jurisdiction  of  controversies . . .  328 

Fort  Smith  and  El  Paso  Railway  Company,  right  of  way  through  Indian  Territory  for  railway, 

telegraph,  and  telephone  lines .  274 

Fort  Smith  and  Western  Coal  Railroad  Company,  right  of  way  through  Choctaw  Nation .  577 

time  for  construction  extended  and  crossings  to  be  constructed .  644 

Fort  Smith  and  Western  Railroad  Company,  right  of  way  through  Choctaw  and  Creek  nations.  692 

amended  provisions  relating  to . . .  700 

Fort  Smith,  Paris  and  Dardanelle  Railway  Company,  right  of  way  through  Indian  Territory  ..  317 

Fort  Stanton  Reserve,  N.  Mex.,  Executive  orders  establishing .  870 

Fort  Supply  Military  Reserve,  Ind.  T.,  Executive  orders  establishing .  843 

Fort  Worth  and  Denver  City  Railway  Company,  right  of  way  through  Indian  Territory .  247 

route  amended  .. .. . . . .  379 

time  for  construction  extended .  379 

Fraud  in  the  Indian  service,  provisions  against,  note . . .  22 

Freedmen,  Cherokee  Nation,  payments  to,  from  funds  of  Cherokee .  300 

roll  of,  to  be  prepared  by  Commission  to  Five  Civilized  Tribes  . .  98 

to  bring  suit  against  Cherokee  in  Court  of  Claims . . .  372 

Chickasaw  Nation,  act  of  council  adopting  approved. . . .  546 

allotments  to . .  648,  772,  780 

claim  referred  to  Court  of  Claims . . .  779 

roll  to  be  prepared  by  Commission  to  Five  Civilized  Tribes  ....  98, 648 

Choctaw  Nation,  allotments  to . . .  648,  772 

roll  to  be  prepared  by  Commission  to  Five  Civilized  Tribes .  98 

Creek  Nation,  roll  of  1867  confirmed . . .  98 

to  be  prepared  by  Commission  to  Five  Civilized  Tribes . '  98 

Five  Civilized  Tribes,  rolls  to  be  prepared  by  Commission _ > .  81 

Fugitives  from  justice  in  Indian  country,  agents  to  procure  arrest  of . . .  19 

extradition  of,  in  Indian  Territory .  54 

military  force  to  assist  in  apprehending .  19 

Funds  of  tribes  ( see  also  Trust  funds  and  Annuities) — 
general  provisions  relating  to — 

application  to  be  in  accordance  with  treaty  provisions . . .  10 

for  education,  allottees  not  to  be  excluded  from . . .  68 

proceeds  of  sales  of  land  to  be  paid  into  the  Treasury .  10 

timber  and  natural  products  of  reservations  may  be  expended  by  the 

Secretary  of  the  Interior .  36 

statement  of  funds  held  in  trust .  1022, 1023 
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provisions  for  the  various  tribes— 

Absentee  Shawnee  for  lands  ceded  June  26, 1890 .  413 

Apache,  payment  for  lands  ceded  October  21, 1892  . 710 

Exceed?  of  coal  and  mineral  lands  ceded  in  San  Carlos  Reservation .  609 

White  Mountain  Reservation,  proceeds  of  sale  of  part  of  reservation  under 

mining  laws . 740 

Blackfeet  Reservation  Indians,  proceeds  of  cession  September  26,’  1*895* *  *  * ' '  ’  ’ .’  ’ .*  * !  605 

Cherokee,  debts  to  be  paid  from .  797 

Delawares  to  be  paid  from .  300 

disbursements  to  be  authorized  by  tribe . 726 

under  order  of  Secretary  of  the  Interior .  '  796 

education  fund,  proceeds  of  salt  leases  to  be  added.  .  215 

national  fund,  $50, 000  to  be  added  to  ... .  522 

orphan  fund,  $15,000  to  be  added  to . . . .  522 

use  to  support  Cherokee  Orphan  Asylum .  793 

proceeds  of  cession  of  Cherokee  Outlet- . . .  489, 492 

Cherokee  Strip . .  132, 173 

April  9,  1900  . 726 

proceeds  of  Osage  Cession . ;..  141  142 

school  fund,  $35,000  to  be  added  to .  ’  522 

how  expended . . . ” .  792 

Shawnee  funds  transferred  to  Cherokee . .  521 

Cheyenne  and  Arapaho,  payment  for  cession  of  1890,  $1,000,000  to  be  held  in  trust  at  5 

per  cent  interest . 447 

Chickasaw,  credited  with  arrears  of  interest .  655 

distribution  per  capita  on  dissolution  of  tribal  government .  655 

indigent  members  to  have  part  for  support .  748 

national  fund,  interest  to  be  paid  at  5  per  cent  from  July  1,  1901 .  752 

part  of  appropriation  to  pay  for  lands  ceded  Cheyenne  and  Arapaho  refunded  ....  504 

per  capita  payments  . . 654 

permanent  annuity  commuted  to  $60,000  cash . ’ . 749 

proceeds  of  leased  district  lands .  655 

proceeds  of  land  sold  for  use  of  Absentee  Wyandot .  600 

Chippewa  in  Minnesota,  advance  appropriations  to  be  reimbursed .  597 

proceeds  of  cessions  of  land  in  Minnesota .  305 

proceeds  of  timber  sold  to  be  distributed .  755 

La  Anse  and  Vieux  de  Sert  bands,  interest  to  be  paid .  178 

on  Chippewa  and  Christian  Reservation,  Kans.,  distribution 

of  per  capita. . .  624 

Choctaw,  appropriation  for  arrears  of  interest .  655 

distribution  per  capita  on  dissolution  of  tribal  government .  655 

indigent  members  to  have  part  for  support . . .  748 

judgment  of  Court  of  Claims .  285 

orphan  funds .  655 

proceeds  of  land  sold  for  use  of  Absentee  Wyandot .  600 

Cheyenne  and  Arapaho,  part  of  appropria¬ 
tion  refunded .  504 

Coeur  d’Alene . . .  421, 423, 532 

Colville  Reservation  Indians,  proceeds  of  cession  of  1892 . . .  441 

Comanche,  payment  for  lands  ceded  October  21,  1892 .  710 

Creeks,  capitalization  of .  736 

disbursements  to  be  authorized  by  tribe . . .  737,  738 

payment  per  capita  on  dissolution  of  tribal  government .  764 

proceeds  of  cession  by  agreement  of  January  19,  1889  . . .  322,  324 

permanent  annuities  funded  added  to  Creek  general  fund .  750 

school  fund .  738 

Crow  Creek  Indians,  payment  to,  for  deficiencies  in  allotments  to  be  held  in  trust  at  4 

per  cent  interest .  559 

Crows,  cattle  may  be  purchased  with  any  funds  held  in  trust . . .  754 

certain  funds  to  be  held  in  trust . . .  196, 203, 452 

from  cession  of  December  8,  1890 .  433 

proceeds  of  cattle  sold  from  common  herd  to  be  distributed . .  754 

Coeur  d’Alene  of  Idaho,  proceeds  of  cession  February  7,  1894 .  532 

saleunder  act  of  1892 . 446 

Delawares,  payment  from  Cherokee  funds . 300 

Eastern  Shawnee,  interest  to  be  paid  at  5  per  cent  from  July  1,  1902 . 752 

payment  per  capita . . .  752 

permanent  annuities  funded . 742 

Five  Civilized  Tribes,  deposited  at  St.  Louis  to  be  placed  to  credit  of  tribes . .  100 

Flatheads,  proceeds  of  lands  in  Bitter  Root  Valley .  135 

Grosventres  and  Assiniboine  of  Fort  Belknap  Reservation  from  cession  of  October  9, 1895.  601,  602 

Iowa,  part  may  be  taken  to  pay  for  reservation  purchased . . .  566 

payment  of  part  per  capita .  755 

proceeds  of  lands  in  Kansas  and  Nebraska .  229 

Kansas,  distribution  pro  rata .  768 
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provisions  for  the  various  tribes — Continued. 

Kansas,  minors,  administration  of  funds . . .  76g 

to  be  held  in  trust . . 285 

Kickapoo,  amount  in  Treasury  to  be  retained  as  a  permanent  fund  at  4  and  5  per  cent  ’ 


proceeds  of  cession  of  June  21,  1891 .  * '. ’  *.  *  * ’  ’  ’  *  *  ’  ’  ’ ’  ’  ’  * " _ /  ’  4gj 

not  subject  to  payment  of  depredation  claims . . . .  4g3 

sale  of  surplus  lands  in  Kansas  to  be  distributed .  681 

unallotted  lands  in  Kansas  . . . .  ...  567 

Kiowa,  payment  for  lands  ceded  October  21,  1892  .  710 

Lower  Brule  Sioux,  division  between  those  of  Lower  Brule  Reservation  and  those  of 

Rosebud  Reservation .  ggg 

payments  to  allottees  from  funds . : . . .  599 

Menominee,  proceeds  of  sales  of  timber  on  reservations  in  Wisconsin  to  be  held  in  trust.  354 

Mohave,  proceeds  of  coal  and  mineral  lands  ceded  on  San  Carlos  Reservation .  609 

Munsee  on  Chippewa  and  Christian  Reservation,  Kans.,  distribution  of,  per  capita _  624 

Naalem  band  of  Tillamook,  payment  for  release  of  claims  under  treaty  of  August  6, 1851 .  620 

Nez  Perce  of  Lapwai  Reservation,  Idaho,  proceeds  of  cession  May  1, 1893 .  538  539 

Omaha,  payment  of  part  per  capita. . . .  270,  754 

proceeds  of  lands  in  Nebraska  to  be  held  in  trust .  139, 213,’  363 

sold  for  use  of  Winnebago .  153 

Osage,  accumulated  interest  to  be  distributed. . .  741 

•  part  of  funds  transferred  to  Cherokee .  141 

proceeds  of  rents  of  pasture  lands  to  be  distributed .  741 

Oto  and  Missouri,  expenditure  of  part  for  improvements  on  allotments. . .  566 

proceeds  of  lands  sold  for  Iowa  reserve .  566 

Nebraska  lands .  167,190 

Pawnee,  proceeds  of  cession  of  November  23,  1892  .  496 

sale  of  reservation  in  Nebraska .  160 

Ponca,  permanent  fund  of  $70,000 . 191 

for  civilization .  175 

Potawatomi,  proceeds  of  sale  of  unallotted  lands  in  Kansas .  567 

Prairie  band,  payment  of  proceeds  of  surplus  lands  in  Kansas .  681 

Puyallup  Reservation  Indians,  proceeds  of  lands  sold  by  the  Puyallup  commission. . . .  488 

Sauk  and  Fox  in  Indian  Territory,  proceeds  of  cession  of  1890 .  391 

Missouri  tribe,  proceeds  of  lands  in  Kansas  and 

Nebraska  . . . . .  168,  229 

sales  under  act  of  August 

15,  1894  .  521 

payment  per  capita .  755 

part  of  funds  of  Mississippi  band  transferred  to 

credit  of  Iowa  band . . 598 

Seminole,  distribution  per  capita .  664 

expenditure  for  civilization . . .  150 

in  settlement  of  claims  under  certain  treaties . ; .  700 

proceeds  of  cession  of  1866  . . .  340 

March  1,  1889 .  46,  349 

school  fund,  under  agreement  December  16,  1897  . . .  663 

Seneca,  interest  to  be  paid  at  5  per  cent  from  July  1,  1902 . .  752 

payment  per  capita .  752 

permanent  annuities  funded . 741 

Shawnee,  part  transferred  to  Cherokee . .  521 

Shoshoni  and  Arapaho,  proceeds  of  cession  April  21,  1896 . . . .  625 

and  Bannock  of  Fort  Hall  Reservation,  proceeds  of  cession  October  7,  1898. .  705 

July  18,  1881....  200 

reservation  to  be  held  in  trust  at  5  per  cent  interest,  proceeds  of  part  of .  293 

Siletz  Reservation  Indians,  proceeds  of  cession  of  October  31*  1892 . . .  533, 534 

Sioux . 170,336,386 

Sioux,  Rosebud  Reservation,  payment  for  lands  allotted  to  Lower  Brule  Sioux .  690 

Sisseton  and  Wahpeton  Sioux,  from  cession  of  1889 . .  430 

Southern  Ute  in  Colorado,  proceeds  of  lands  sold  under  act  of  February  20,  1895  .  556, 557 

Tonkawa,  proceeds  of  cession  of  October  21,  1891 .  495 

Uintah  V alley  Reservation  Indians,  proceeds  of  sale  of  reservation  lands  to  be  credited  to .  272 

Ute  in  Colorado,  proceeds  of  lands,  reimbursement  for  lands  entered  under  homestead 

laws . . . . . . . . . . .  756 

on  Uintah  Reservation,  Utah,  proceeds  of  sale  of  lands  under  act  of  June  4,  1898  .  642 

perpetual  annuity  for .. . . .  182 

Western  Cherokee,  part  of  judgment  of  Court  of  Claims  to  be  withheld .  600 

White  Mountain  Apache  Reservation  Indians,  proceeds  of  sale  of  part  of  reservation 

under  act  of  February  20,  1893  . .  468 

the  mining  laws . . . . . .  740 

Wichita  and  affiliated  bands,  proceeds  of  cession  of  June  4,  1891  . .  562 

“leased  district”  lands .  655 

Yakima  Nation,  proceeds  of  cession  of  Wenatshapam  Fishery . . . .  530 

Yankton  Sioux,  proceeds  of  cession  December  21,  1892  .  524, 525, 528 

Yuma,  proceeds  of  cession  December  14,  1893 .  545 
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^endm^of1 ^roMstontreMve^'™5,  C°mpany’  right  °f  Way  thr0Ugh  Indian 

time  for  construction  extended  .  ' 

n  u.  .  surveys  of  Indian  lands  to  be  made  by 

Geological  Survey  to  supervise  surveys  in  Indian  Territory 

Georgetown  Indians,  statistics  . . .  . 

Gibson  Station,  Ind.  T.,  survey  and  platting  of  .._*._ . 

Gila  Bend  Reserve,  Executive  orders  establishing . . . 

Gila  River  Reserve,  Ariz. ,  Executive  orders  establishing  "  . 

Hudson  Reservoir  and  Canal  Company  may  construct  canal  through, 
through  aU(^  Ek<»nix  Railway  Company  granted  right  of  way 

Gila  Reserve,  N.  Mex. ,  Executive  orders  establishing. .*_.._  . 

vltk)n,eIri?l0be  and  N°rthern  Eailway  Company,  right  of  way  through  San  Carlos  ReseV- 

time  for  construction  extended . [ . 

Goods,  delivery  to  chiefs  for  tribe . . 

chiefs  violating  treaties  not  to  receive .... 

distribution  of . . . . . 

number  of  Indians  present  and  receiving  same  to  be  reported 
money  annuities  may  be  paid  in . 

purchase  by  public  bids . . 

seized  in  violation  of  law,  action  against  as  under  revenue  laws 

seizure  by  military  force . 

sold  to  Indians,  to  be  under  supervision  of  Commissioner  of  Indian  Affairs 
Grand  Portage  Reservation,  Minn.,  timber  on  allotments  may  be  cut  and  sold 

Grand  River  Band  of  Ute,  agreement  of  September  13,  1873,  ratified . 

Grand  Junction  Indian  School,  right  of  way  through  reserve  conveyed  to  Rio  Grande*  junction 

Railway  Company. . . 

Grande  Ronde  Agency,  Oreg. ,  statistics . *-!*"*!”!!”*""" . 

Grande  Ronde  Reserve,  Oreg. ,  Executive  orders  establishing . ” 

.  right  of  way  granted  to  Albany  and  Astoria  Railroad  Company! ! 

Grazing,  Cherokee  Nation,  taxation  authorized  only  when  on  tribal  lands 

Creek  Nation . .  .  . . 

lands,  allotments  of,  to  be  in  double  quantities . I!!!!!!!!!!!!!!!!!!!!!!]! 

lands  on  Uintah  Reservation  reserved  for  . . . 

leases,  Five  Civilized  Tribes,  of  tribal  lands  prohibited . .* .* .  .* . . . . .  .* . .’ .  _ . .  "  '  ] 

termination  of  existing  leases . 

of  allotments  by  disabled  allottees  for  five  years . . 

of  lands  of  individual  Indians . . ’  .  . 

on  Crow  Reservation .  . 


on  Indian  lands,  penalty  for . 

Sioux  allotments,  additional  lands  for . 


Great  Sioux  Reservation,  allotments  in  severalty  on . ’’’ 

divided  into  separate  reservation  and  remainder  to  be  disposed*  of. . 

settlers  may  commute  entries  on  . . . . 

Green  Bay  Agency,  Wis. ,  statistics . 

timber,  cutting  on,  regulations  approved . ' 

Grosventres — 


agreement  of  January  21,  1887  .  261 

allotments  in  severalty . 263 

area .  263 

descent  by  laws  of  Montana . 263 

patents  for,  contents  of . *  262 

title  in  trust  for  twenty-five  years .  263 

allottees  not  prejudiced  in  tribal  rights .  263 

annuities . 262 

preference  to  industrious  Indians .  263 

surplus  not  required  to  be  retained  for  future  benefit  of  tribe .  263 

boundaries  of  reservation . 265 

marking  of .  264 

cattle,  brand  of  Indian  Department  to  be  on .  262 

sale  prohibited .  262 

cession  of  lands . . . . . ”  262 

employees  at  agency,  Indians  preferred .  ._  262 

purpose  of  agreement. . .  262 

reservation  in  Montana  established  !!!!!!!!!.!!!! .  262 

boundaries . . . .!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  ! "  ”  ]  "  HZ  265 

to  be  separate  from  other  tribes  . . .  262 

rights  of  way  through  reservation  . . !  ’ ! !  ‘  *  264 
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Grosventres — Continued.  Page. 

agreement  of  December  14,  1886,  on  Fort  Berthold  Reservation .  425 

allotments  on  diminished  reservation .  425 

restrictions  on  alienation,  etc.,  for  twenty-five  years . .  426 

annuities,  $80,000  annually  for  ten  years . . . . .  _  ^ .  425 

how  to  be  expended . _• .  427 

cession  of  land  to  United  States  . .  425 

laws  of  Dakota  extended  over  reservation . . . i  426 

subsistence  not  to  be  furnished  adult  males  not  working  or  children  not  attending 

schools . 427 

unallotted  lands  to  be  held  in  trust  for  twenty-five  years .  426 

agreement  of  October  9,  1895 . . . . . . . .  601 

annuities  to  be  paid . . . .  601,  602 

cattle  delivered  to  Indians,  not  to  be  sold . . . . . . . . .  602 

cession  of  lands . . . . .  ^ . . . .  601 

depredation  claims  not  to  be  deducted  from  payments  here  directed . . . .  603 

employment  of  Indians  in  agency . ----- -  T . .  602 

‘  ‘  mixed  bloods  ’  ’  included  in  term  ‘  ‘  Indian  ” . . .  603 

payment  for  cession,  distribution  of . . . . .  601 , 602 

stock  raising  on  reservation  . . 602 

survey  of  reservation . .  603 

legislation  relating  to,  note ......... . . . . . . . . . .  149 

statistics . . .  1033 

Gulf,  Colorado  and  Santa  Fe  Railway  Company,  right  of  way  through  Indian  Territory  granted.  217 


Half-breeds,  Blackfeet,  to  have  rights  of  full-blood . 

Grosventres  and  Assiniboins  on  Fort  Belknap  Reservation,  rights  defined - 

mother’s  rights  to  be  accorded . 

Yankton  Sioux,  rights  defined . . . . . 

Harley  Institute,  lands  reserved  for . . . . . 

Harness,  manufacture  of,  by  Indians . . . . 

Havasupai  Reservation,  Ariz.,  Executive  orders  establishing . 

Heirs  of  deceased  allottees  may  alien  allotment . 

homesteads  not  to  be  sold  in  certain  cases . . . . 

land  to  become  subject  to  taxation. . . . . . . . . . . 

minors  to  sell  by  guardian  . . . . . . . . . 

Highways  through  Indian  lands  and  allotments . . . . 

Cherokee  Nation  . . . . . . . . . . 

Creek  Nation. ... _ _ _ _ ....................  1 . 

Fort  Hall  Reservation . . . . . . . . 

Northern  Cheyenne  and  Arapaho  .........  1 . . . . 

Secretary  of  the  Interior  may  open . 

Sioux  Reservation .........  1 . . . . . - . . . 

Hoh,  statistics  i . . . - . - . - . 

Hoh  River  Reservation,  Wash.,  Executive  orders  establishing. . . 

Homesteads,  alienation  by  heirs  of  deceased  allottees  forbidden  in  certain  cases . 

ceded  parts  of  reservations  allotted  under  general  allotment  act  to  be  entered 

Cherokee  Nation,  selection  of,  upon  allotment,  alienation  restricted - - 

Choctaw  and  Chickasaw  ....... . . . -  - . 

commutation  of  entries,  Absentee  Shawnee  lands  in  Oklahoma . 

Cheyenne  and  Arapaho  lands  in  Oklahoma. . . . 

Great  Sioux  Reservation  . . . .  1 . . . . . . . . . . 

Kickapoo  lands  in  Oklahoma . 

Potawatomi  lands  in  Oklahoma  . ..... - ...... - 

public  land  strip - .................. - 

Creek  Nation,  disposition  on  death  of  allottee.  .1 . -  -  -  -  - - 

incumbrance  for  twenty -one  years  void - - - 1 .....  1 ...  .1 ... . 

patents  to  be  delivered  "after  twenty -one  years. . . . 

selections  of  lands  for . .  .  . -  -  - . . . . -  - - 

Indians  abandoning  tribal  relations  may  enter . . . . . 

alienation  restricted  for  five  years  from  patent . . . 

laws  relating  to — 

Bitter  Root  Valley,  Montana,  land's  subject  to . -  -  -  - . - . 

extended  to  Indians  . . . . . t . -  -  -  -  - 

alienation  of  homestead  forbidden  for  five  years  . . 

confirmation  of  prior  entries . . .  . .  . - . . . 

entries  by  nonreservation  Indians  entitled  to  allotment  . . 

fees  not  to  be  charged  on  entries . . . .  . . 

patents  to  be  held  in  trust  for  twenty-five  years ...  A . . . 

tribal  rights  of  Indians  not  affected  . . . . . -  -  - . 

Oklahoma  ceded  lands  to  be  entered  under. . . - . 

Ute  ceded  lands  not  subject  to . . . . . 

settlers  on  Indian  reservations,  time  for  payments  extended'.  .1 . 

Hoopa,  statistics . . . . . . . . . . . ......... 


607 

603 


775 

69 

809 
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120 

120 

114 

793 

763 
706 
169 
114 
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1037 
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120 
34 
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689 
639 
505 
505 

764 
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Hoopa  Valley  Agency,  Cal.,  statistics . 

Hoopa  Valley  Reserve,  Cal.,  Executive  orders 

,  ..  wagon  road  across  to  be  constructed* . 

tatistics . . 

Reserve,  Ariz.,  Executive  orders  establishing . 

by  agent  for  tribe .  . . 

stealing  in  Indian  Territory,  punishment  fori . 

Hostilities,  annual  report  of,  to  Congress  . .  .  '  . . 

annuities  may  be  forfeited  because  of _ 

appropriations  not  to  be  paid  to  tribes  whil’e*  at  war*.  "IIIIIIIIIIIIIIIIIIIIIMI”! 

arms  and  ammunition  not  to  be  sold  to  tribes  at  war . 

inciting,  penalty  for .  . • 

treaties  may  be  annulled  because  of  III . . . 

Hot  Springs  Reserve,  N.  Mex.,  Executive  orders  establishing . 

Hualapai,  statistics . _____ 

Hualapai  Agency,  Ariz. ,  statistics . 1 1 1 1  1 1 1 1 1 1 1 1 1  H  I  ]  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 . . 

Hualapai  Indian  School  Reserve,  Ariz. ,  Executive  orders  establishing  . . 

Hualapai  Reserve,  Executive  orders  establishing . . . " 

Hudson  Reservoir  and  Canal  Company  may  construct  irrigating  canal  through  Gila  River 

Reservation .  _ 

Humptulip,  statistics . 1 1 1 1 1 1 1 1 1 1 1 1 1 1. 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 . 

Hunkpapa  Sioux,  statistics . --IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII* 

Hunting  on  Indian  lands  prohibited,  penalty  for . . . I ...  1 . 1 1 1 1 1 1 1 1 1 1 

Hutchinson  and  Southern  Railroad  Company,  right  of  way  granted*  throughthe  Indian  Terri¬ 
tory  .. . . . . . . . . 

route  extended . . . . 1 1 II II 1 1 1 II 

time  for  construction  extended . 1 1 1 1 1 1 1 


Hopi  Pueblo,  s 
Hopi  (Moqui)  : 
Horses,  sale  of, 
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Idaho,  Executive  orders  relating  to  reservations  in . . .  835 

Improvements,  of  two  or  more  Indians  on  same  subdivision  of  land,  allotment  how  made .  33 

on  lands  of  tribes  in  Indian  Territory,  attachment  forbidden .  50 

Five  Civilized  Tribes,  allotments  to  include .  93 

of  persons  whose  citizenship  is  denied  . .  91 

refund  of  amount  paid  for,  if  owner  is  declared 

citizen . . . 93 

leased  from  Five  Civilized  Tribes,  damages  to  lessee  for  ejection .  91 

land  of  another  of  Five  Civilized  Tribes,  payment  for  on  removal. .  99 

Navaho  lands  before  included  in  reservation,  to  be  paid  for. . . .  285 

town  sites  in  Cherokee  Nation. . . . .  794,  795 

selection  of  allotments  to  embrace  . .  33 

Inciting  hostility  with  tribes,  penalty  for  . . . .  13 

Incompetent  persons,  Cherokee  Nation,  selection  of  allotments  for .  797 

Chickasaw  Nation,  allotments,  selection  and  patents .  786 

Choctaw  Nation,  allotments,  selection  and  patents .  786 

Creek  Nation,  selection  of  homesteads .  764 

funds  of.  ( See  “Orphans.”) 

Incorporation  of  electric  railroad  companies  in  Indian  Territory  . .  110 

telegraph  companies  in  Indian  Territory . .  110 

telephone  companies  in  Indian  Territory .  110 

towns  in  Indian  Territory,  Arkansas  laws  applicable . .  94 

councils . 95 

elections .  94,95 

free  schools .  95 

improvements,  transfer  of . 95 

leases,  transfers  of . 95 

marshal . . . . .  — . . . .  95 

mayor.. . 95 

recording  papers . 94 

taxation . 95 

‘  ‘  Indian,  ’  ’  term  defined  as  used  in  Alaska  . . . . . . . . . . . .  105 

Indian  Affairs,  Commissioner  of.  (Nee  Commissioner  of  Indian  Affairs.) 

Indemnity  school  selections  of  reservation  lands  prior  to  opening  for  settlement .  76 

Indian  lands,  intruders  on,  may  be  removed . . - . , .  18 

returning  after  removal,  perialty . 18 

Indian  Office,  records  of,  .certified  copies . . . .  65 

deeds  to  be  recorded . . .  65 

legalized . . . 64 

unverified  copies . * . - .  65 

seal  of . 65 

Indian  Territory- 

Absentee  Wyandot,  provisions  for  removal  to,  repealed . . . -  522, 600, 621 

Arizona  and  New  Mexico  Indians  not  to  be  removed  to . . . .  176 

Arkansas  and  Choctaw  Railway  Company  granted  right  of  way  through .  572, 669 
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Indian  Territory — Continued. 

Arkansas  laws  extended  over  Indian  Territory  (see  also  Arkansas  laws,  etc. ) . . . . '. . . 

criminal  laws  not  conflicting  with  United  States  laws  extended  over . . . 

Arkansas  Northwestern  Railway  Company  granted  right  of  way  through . 

amended  provisions  relating  to . . . 

Arkansas,  Texas  and  Mexican  Central  Railway  Company  granted  right  of  way  through _ 

amended  provisions  relating  to . . . . . . 

arrests  in,  for  crimes  and  offenses. . . . . . . 

assault  with  deadly  weapon . . . „ . . . . . . . . ....... 

intent  to  rob,  penalty  for . 

attachment  of  improvements  on  lands  of  Indian  nations  prohibited . . . 

banking  laws  extended  over . . . . . . . . . . 

boundaries  of . . . . . . 

brand  of  stock,  alteration  of,  penalty  for . . . . 

central  judicial  district. . . . . . . . 

additional  terms  of  court  in  . . . . . . 

boundary  changed . . . . . 

Chicago,  Kansas  and  Nebraska  Railroad  Company,  right  of  way  through . 

sale  of  franchises . . . . . . . . . . . . 

Chicago,  Rock  Island  and  Pacific  Railway  Company  granted  right  of  way  through . 

additional  land  for  station  and  Y  in  the  Chickasaw  Nation . 

franchises  of  Chicago,  Kansas  and  Nebraska  Railway  Company  purchased . 

time  for  construction  extended . 

Choctaw  Coal  and  Railway  Company,  granted  right  of  way . . . 

route  amended . . . . . . 

time  for  construction  extended . 

leases  from  Choctaw  Nation . 

purchasers  of  franchises  may  organize  a  new  com¬ 
pany  . . . . 

Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  successor  to  Choctaw,  Coal  and  Railway 

Company,  additional  provisions  relative  to  right  of  way . 

churches,  penalty  for  disturbing  worship  in . . . 

circuit  court  of  appeals,  jurisdiction  in  certain  cases . . 

cities  and  towns.  ( See  also  Cities  and  towns  in  Indian  Territory.) 

acquisition  of  lands  for  public  purposes . . 

incorporation  of,  Arkansas  laws  applicable . . . 

council . - . 

elections . - . . 

free  schools . -  — . 

improvements,  transfer  of . . 

leases,  transfer  of... . . . . . 

marshals . 

mayors . 

taxation  . . . . . . . . . 

citizenship  accorded  to  all  Indians  in .  . - . 

not  to  affect  tribal  rights . * . . . - . 

civil  suits,  jurisdiction  of  district  courts . - 

venue  may  be  changed . 

clerk  of  United  States  court  to  act  as  recorder  of  deeds . . — 

constables,  appointment,  duties,  and  bond . -- . 

for  central  and  western  judicial  districts,  additional  ...  . 

Constitution  of  United  States  extended  over . . . . . . . 

contracts  between  citizens  of  tribes  and  citizens  of  United  States  to  be  binding . 

corporations,  banking  and  trust  companies . . 

electric  railroad  companies . . . 

fees  for  incorporating . 

foreign  corporations . . . . 

banking  and  trust  companies. . . . . - . . . . 

certificate  to  be  filed . 

failure  to  comply  with  laws  to  vitiate  contracts . 

limitations  upon  powers  as  upon  local  corporations  . . . . . . . 

local  agents  for . 

laws  of  Arkansas  extended  over . 

telegraph  companies.. .  . 

telephone  companies . 

municipal  corporations . . . 

courts  of  appeals,  jurisdiction  and  procedure  same  as  that  provided  for  supreme  court  of 

Arkansas . 

United  States  opened  to  Indians .  . 

rooms  for,  to  be  procured — . . . . . 

crimes  and  offenses — 

animals,  injury  to . . . 

arrest  and  examination  before  United  States  commissioner . 

asault  with  deadly  weapon . . 

intent  to  rob. . . . - . - . - . 
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Indian  Territory— Continued. 

crimes  and  offenses— Continued. 

boundary  monuments,  defacing  of . 

brand  of  stock,  alteration  of . " . . 

bribery  in  Choctaw  and  Chickasaw  nations 

burglary .  . * . 

disturbing  religious  worship . "  ’  k k . 

fires,  malicious  starting  of . 

general  laws  of  United  States  exteiidedover . 

horse  stealing .  . 

intoxicants,  sale,  etc . . . * . 

jurisdiction  of  courts. . . . . 

jurisdiction  of  courts —  . . 

circuit  of  district  courts  for  eastern  district  of  Texas . 

.  ...  western  district  of  Arkansas . . . 

district  court,  third  division,  district  of  Kansas  over  Quapaw  Agency 

•  district  courts,  limited  to  district  . . . . 

jurisdiction  of  United  States  commissioners . 

lotteries  prohibited . 

provisions  relating  to,  note . . 

Quapaw  Agency,  prosecutions  in  district  court,  third  division, ’Kansas . 

railroads,  obstruction  of . . 

rendition  of  fugitives . . 

robbery  . . . 

shooting  and  throwing  at  railroad  trains . ] . 

stock,  alteration  of  brand . 

upon  officers  of  United  States . ! .  1 1 !!!!!! ” 

tribal  officers  to  be  included . ] . * 

criminal  fugitives  in,  rendition  of . . '.  .  k k 

laws  of  Arkansas  extended  over . 

prosecutions  to  be  in  name  of  United  States . . 1 ” 

Denison,  Bonham  and  New  Orleans  Railway  Company  granted  right  of  way  through 

rights  transferred  to  Denison,  Bonham  and  Gulf  Railway  Company . **_]’ 

Denison  and  Northern  Railroad  Company  granted  right  of  way  through . 

amended  provisions  relative  to . . 

time  for  construction  extended . 

Denison  and  Washita  Valley  Railroad  Company  granted  right  of  way . 

branch  line  may  be  constructed . . * ' 

extension  of  route . 

descent  and  partition  of  allotments,  laws  of  Kansas  in  force . 

electric  railroad  companies,  incorporation  of . *  ' 

Enid  and  Anadarko  Railway  Company  granted  right  of  way  through . 

examination  before  commissioner  and  order  for  removal  where  crime  committed  in  foreign 

jurisdiction . . 

excessive  inclosures  of  land  by  members  of  Five  Civilized  Tribes,  penalty  for . 

Executive  orders  relating  to  reservations  in . . 

extradition  of  criminals  to  be  by  judge  of  United  States  court . 

fires,  malicious  starting  of . . 

foreign  corporations  in . . . . 

Fort  Gibson,  Tahlequah  and  Great  Northeastern  Railway  Company  granted  right  of  way 

through . . . 

Fort  Sinith  and  Dardanelle  Railroad  Company  granted  right  of  way  through . 

Fort  Smith  and  El  Paso  Railroad  Company  granted  right  of  way  through . 

Fort  Smith  and  Western  Railway  Company  granted  right  of  way  through . 

amended  provisions  relative  to . 

Fort  Smith  and  Western  Coal  Railroad  Company  granted, right  of  way  through . . 

time  for  construction  extended  and  crossings  to  be  constructed . . 

Fort  Worth  and  Denver  City  Railroad  Company  granted  right  of  way  through . 

time  for  construction  extended  and  route  amended . 

Gainesville,  McAlester  and  St.  Louis  Railroad  Company  granted  right  of  way  through _ 

amended  provisions  relative  to . . 

time  for  construction  extended . . . 

Gainesville,  Oklahoma  and  Gulf  Railway  Company  granted  right  of  way  through . 

Galena,  Guthrie  and  Western  Railway  Company  granted  right  of  way  through . 

government  of,  duty  of  United  States  declared . 

Gulf,  Colorado  and  Santa  Fe  Railway  Company  granted  right  of  way  through . 

Hutchinson  and  Southern  Railway  Company  granted  right  of  way  through . 

route  amended . 

time  for  construction  extended . 

industrial  schools  established . 

inspector  to  be  located  in . 

duty  to  be  considered  in  the  field . 

salary,  allowance  of  per  diem . 

interest,  legal  rate  6  per  cent  unless  otherwise  specified . . . 

not  to  exceed  8  per  cent . 
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Indian  Territory — Continued. 

Interoceanic  Railway  Company  granted  right  of  way  for  railroad,  telegraph,  and  telephone 

lines . . . . . . . _____  ___  _ 

amendments  to  grant . 

intoxicants,  sale  of,  prohibited,  jurisdiction  of  courts . 

judge  of  United  States  courts,  appointment,  salary,  and  term  of  office . .  .  31 

judicial  districts  of . . 1 . . 

jurisdiction  of  courts  in,  note . . . .  _ 

justices  of  the  peace,  Arkansas  law’s  applicable . ' "  [  * 

United  States  commissioners  to  act  as . . ’ 

Kansas  and  Arkansas  Valley  Railway  granted  right  of  way . 

time  for  construction  extended . . . 

Kansas  City  and  Pacific  Railway  Company  granted  right  of  way . 

time  for  construction  extended . *. . ' 

Kansas  City,  Fort  Scott  and  Gulf  Railway  Company,  right  of  way  through . 

grantrepealed . . .  . . ; . 

Kansas  City,  Fort  Scott  and  Memphis  Railroad  Company  granted*  right  of  way . . 

Kansas  City,  Pittsburg  and  Gulf  Railroad  Company  granted  right  of  way . 

branch  road  authorized . . . . . . . . 

time  for  construction  extended . . . . 

to  build  fences  and  bridges . . . . . 

Kansas,  Oklahoma,  Central  and  Southwestern  Railroad  Company  granted  right  of  wray  . . . 

amended  provisions  relative  to . . . .  6 

lands  in,  ceded,  to  become  a  part  of  Oklahoma . . . . . 

claimed  by  Greer  County,  Tex .  9 

laws  of  Arkansas  extended  over  .1 . . . . 

United  States  extended  to  Indians  and  to  apply  irrespective  of  race . 

leases  of  mineral  lands  in . . . . 

Little  River  Valley  Railway  Company  granted  right  of  way  through . . 

lotteries  prohibited . . . . . . 

marriages  of  Indians  in,  to  be  according  to  tribal  laws  . . 

provisions  regarding . . . . . 

United  States  commissioner  may  solemnize. . . . . 

marshals  in.  (See  Marshals. ) 

military  force  in,  President  may  appoint  field  officers. . . . . 

mineral  lands,  excepted  from  allotment . 

lease  of . ; . . . 

mortgages  of  railroads  in,  recording  of,  in  Interior  Department . 

Muscogee  Coal  and  Railway  Company  granted  right  of  way  through . 

Muscogee,  Oklahoma  and  Western  Railway  Company  granted  right  of  way  through . 

national  banking  laws  extended  over . . . 

naturalization  upon  application  to  United  States  court . . 

Nebraska,  Kansas  and  Gulf  Railway  Company  granted  right  of  way  through . 

northern  judicial  district. . . . . . . . 

cases  transferred  to  western  district . . . . . . 

marshal  for . . . . . . . . . . . . 

terms  of  court  in . . . . . . . . 

notaries  public,  United  States  commissioners  to  act  as . . . 

Oklahoma  created  out  of . . . . . . . . . . 

Oto  and  Missouri  removed  to . . . . 

Paris,  Choctaw  and  Little  Rock  Railway  Company,  right  of  way  granted  for  construction 

of  railroad,  telephone,  and  telegraph  lines . . . . . . 

Pittsburg,  Columbus  and  Fort  Smith  Railway  Company  granted  right  of  way  through _ 

Ponca  to  be  removed  to .  p 

proclamation  warning  settlers  to  remove  from . . . . . .  9, 

prisons  for  United  States  courts . . . . . . . 

Quapaw  Agency,  clerk  at  Miama  to  be  recorder .  V. 

railroads  in  (see  also  Railroads  in  Indian  Territory) . 

all  companies  acquiring  rights  in  any  manner  to  be  subject  to  act  of  1902 . 


annuities  payable  to  tribes . . . . . ...  103 

Congress  reserves,  right  to  amend  law . .  117 

construction,  time  may  be  extended  two  years .  117 

crossings,  all  trains  to  stop  at . .  54, 56 

application  for,  to  be  made  to  judge  of  United  States  court .  116 

automatic  signals  at,  trains  need  not  stop . . .  117 

Interstate  Commerce  Commission  to  approve .  117 

commissioners  to  assess  damages  to  intersecting  roads . . .  55, 116 

appeal  to  United  States  court.  ...—.. . . . . .  55, 116 

compensation  of  commissioners . . .  55 

condemnation  proceedings . . .  116 

double  damages  for  violation  of  law  regarding . . .  56 

referees  to  decide  all  questions — . —  - .  116 

appeal  to  United  States  court. . .-. . .......... . . . . . . .  116 

yards  and  switches  of  other- roads  not  to  be  crossed .  116 

discriminations  against  intersecting  railroads  prohibited  — . .  56 

lease  of  connecting  lines . - .  90 
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Indian  Territory — Continued, 
railroads  in— Continued. 

mails  to  be  carried . 

mortgages,  recording  in  Interior  Department . . 

obstructing  or  destroying,  penalty  for . . . 

right  of  way  through  reservations,  allotments',  "etc"  " _ . 

abandonment  of  right  of  way 

annual  payment  to  tribe . "  ] . . 

change  of  route . . * . 

charges,  Congress  to  regulate. .!!["! . . . .  . 

compensations  for  land  taken  . ] . 

costs  of  award . ‘  [ . * . 

referees  to  determine .  . . . 

appeal  to  United  States  court! . 

witnesses,  fees  of . 

depogit  of  award . 

interstate  transportation,  Congress  to"  regulate . . 

maps  of  route,  filing  of . . 

mortgages  to  be  recorded  in  Interior  Department  "  _ . 

stations,  lands  for . . 

water  supply,  how  secured . ’  . 

width  not  to  exceed  100  feet,  exceptions . 

yards,  water  stations,  etc. ,  lands  for . . 

special  provisions  for —  . . . . 

Arkansas  and  Choctaw  Railway  Company . 

Arkansas  North  western  Railway  Company  . 

amended  provisions . . . . . 

Arkansas,  Texas  and  Mexican  Central  RaVlway  Company  ." .’ ." ." ." ." " 

amended  provisions . 

Chicago,  Kansas  and  Nebraska  Railway  Company . 

.  sa^e  °f  franchises  to  Chicago,  Rock  Island  and  Pacific  Railway  Company . 

Chicago,  Rock  Island  and  Pacific  Railway  Company . 

additional  land  for  station  and  Y  in  Chickasaw  Nation . 

may  purchase  franchises  of  Chicago,  Kansas  and  Nebraska  Railway  Company. 

time  for  construction  extended . 

Choctaw  Coal  and  Railway  Company . 

route  amended . . .  '  ” 

time  for  construction  extended . . . 

leases  from  Choctaw  Nation . . . ’ " " 

purchasers  of  franchises  may  organize  new  company . 

Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  successor  to  Choctaw"  Coal"  "and 

Railroad  Company,  amended  provisions  relating  to . 

Denison,  Benham  and  Gulf  Railway  Company . I . 

Denison,  Bonham  and  New  Orleans  Railroad  Company . 

franchises  transferred  to  Denison,  Bonham  and  Gulf  Railway  Company . 

Denison  and  Northern  Railroad  Company . 

amended  provisions . . . 

time  for  construction  extended . . . 

.  Denison  and  Washita  Valley  Railroad  Company . 

branch  line  may  be  constructed . 

extension  of  route. . : . 

Enid  and  Anadarko  Railway  Company . . . 

.  Port  Gibson,  Talequah  and  Great  Northwestern  Railway  Company . 

.  Fort  Smith  and  El  Paso  Railroad  Company . 

.  _ .  Fort  Smith  and  Western  Coal  Railroad  Company . . . 

time  for  construction  extended,  crossings  to  be  constructed . 

Fort  Smith  and  Western  Railroad  Company . 

amended  provisions . 

Fort  Smith,  Paris,  and  Dardanelle  Railroad  Company . . . . . . 

Fort  Worth  and  Denver  City  Railway  Company . ’. . 

time  for  construction  extended  and  route  amended . 

Gainesville,  McAllister  and  St.  Louis  Railroad  Company . 

•  .  .  amended  provisions  ........ . . ... ..... . . . . . . . . 

......  time  for  construction  extended . . . 

_ Gainesville,  Oklahoma  and  Gulf  Railway  Company . . . 

...  Galena,  Guthrie  and  Western  Railway  Company . . . . . 

.  .  . .  Gulf,  Colorado  and  Santa  Fe  Railroad  Company . . . . . 

...  Hutchinson  and  Southern  Railway  Company . . . . . . 

. route  extended . . _* . . . . 

.  .  time  for  construction  extended . . . . 

. ..  .  Interoceanic  Railway  Company . 

amendments  to  grant . „ . 

Kansas  and  Arkansas  Valley  Railway  Company . 

time  for  construction  extended . . . . 

Kansas  City  and  Pacific  Railroad  Company . . . . 

time  for  construction  extended ... .  .7.7.7...  .V. ... .  .7. 1 .7 . . .  . . . 
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Indian  Territory — Continued.  Page, 

railroads  in — Continued. 

special  provisions  for — Continued. 

Kansas  City,  Fort  Scott  and  Gulf  Railway  Company  . .  239 

grant  repealed . 32j 

Kansas  City,  Fort  Scott  and  Memphis  Railroad  Company .  584 

Kansas  City,  Pittsburg  and  Gulf  Railroad  Company . ’  ”  *  ’  469 

branch  road . *  539 

time  for  construction  extended,  and  fences  and  bridges  to  be  built .  558 

Kansas,  Oklahoma  Central  and  Southwestern  Railway  Company .  505 

amended  provisions . . . .  617,  677 

Little  River  Valley  Railway  Company .  ’  673 

Muscogee  Coal  and  Railway  Company . * .  627 

Muscogee,  Oklahoma  and  Western  Railroad  Company .  612 

Nebraska,  Kansas  and  Gulf  Railway  Company .  635 

Paris,  Choctaw  and  Little  Rock  Railroad  Company .  281 

Pittsburg,  Columbus  and  Fort  Smith  Railway  Company . ]  359 

St.  Louis  and  Oklahoma  City  Railroad  Company .  581 

St.  Louis  and  San  Francisco  Railroad  Company .  206 

time  for  construction  extended .  235 

St.  Louis,  Oklahoma  and  Southern  Railroad  Company .  585 

time  for  construction  extended .  677 

Sherman  and  Northwestern  Railway  Company .  368 

Southern  Kansas  Railroad  Company .  220 

religious  worship  in,  disturbing,  penalty  for . ’*  43 

removal  of  persons  from,  forbidden  when  persons  are  in  lawful  possession  of  land  in  town 

site . 120 

recorders  of  deeds  in,  clerks  to  act  as . . .  52 

reservation  for  Modoc  established . 158 

Pawnee  established .  160 

St.  Louis  and  Oklahoma  City  Railroad  Company,  granted  right  of  way  through .  581 

St.  Louis  and  San  Francisco  Railway  Company,'  granted  right  of  way  through .  206 

time  for  construction  extended . 235 

St.  Louis,  Oklahoma  and  Southern  Railroad  Company,  granted  right  of  way  through .  505 

time  for  construction  extended . . . _ .  677 

Sherman  and  Northwestern  Railway  Company,  granted  right  of  way  through .  368 

Southern  judicial  district,  terms  of  court  in,  additional .  121 

Southern  Kansas  Railroad  Company,  right  of  way  granted . . . .  220 

stock,  alteration  of  brand .  44 

surveys,  boundary  movements .  82 

cost  limited . .  82 

defacing  of,  how  punished .  82 

Geological  Survey  to  supervise .  82 

instructions  to  be  issued  by  Secretary  of  the  Interior .  82 

plats,  filing  of . 1 .  82 

rectangular  system  to  be  followed . . . .  82 

telegraph  companies,  incorporation  of . 110 

telegraph  lines  through . . «. .  114 

obstructing  or  injuring  property,  penalty  for .  43 

telephone  companies,  incorporation  of . 110 

lines  through .  114 

obstructing  or  injuring  property,  penalty  for . .  43 

right  of  way  granted  to  Seneca  Telephone  Company .  703 

timber  and  stone  for  use  in,  may  be  taken  from  lands  of  Five  Civilized  Tribes .  108 

trains  in,  shooting  at .  78 

tribal  courts,  jurisdiction  of .  48 

abolished .  100 

cases  transferred  to  United  States  courts . . . . .  100 

lands,  attachment  of  improvements  on,  forbidden .  50 

laws,  not  to  be  enforced  by  United  States  courts .  100 

United  States  commissioners  in.  (See  United  States  commissioners  in  Indian  Territory. ) 
courts  in.  ( See  United  States  courts  in  Indian  Territory.) 

district  attorneys  in . . .  39, 71, 85 

marshals  in,  appointments,  etc .  39 

expenses  allowable .  86 

field  deputies . - . . .  86 

salary .  85 

western  judicial  district .  120 

clerk  to  be  recorder  of  deeds .  121 

•laws  applicable  to . 121 

witnesses,  fees  in  felony  cases . . 122 

Indian  wars,  pension  to  survivors  of .  122 

Indians  preferred  as  employees .  7, 29, 66, 69, 113 

in  purchase  of  supplies  in  open  market .  113 

term  defined  as  used  in  Alaska  . . .  105 
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Indigent  Choctaw  and  Chickasaw,  fund  for  snnnnrt  nf  Page- 

Industrial  schools,  establishment  o£  in  MimJota,  Michigan!  and Wiioiiiin  ! J ! I !  "j; ; ;j :  "I ' 

on  Fort  Belknap  Reservation.  265 

.  .  T  on  Pawnee  Reservation,  Nebraska  ... .  " .  iqq 

reserve  for  m  Indian  Territory . _ .  .  lac 

Inherited  lands,  Kansa  Nation,  sale  of  .  67,  79 

Inspectors— C°mmiSS^°n  Pive  <*«£***£  not  tote  s'ubj'ectto m' 

appointment  by  the  President . 

duties .  . . . . . - .  4 

examination  of  Igencies,  alternately  by  different  injector l”!  i.'.' .' .  f 

^  ,  ,need  not  be  made  twice  a  year .  .  oq 

Indian  Territory,  one  to  be  located  in. . .  *  .  ~ 

duty  to  be  considered  field  service"  . 

a,  ..  salary  allowance  of  per  diem .  . .  777 

legal  proceedings  to  be  instituted  by  to  enforce  laws  . . .  * 

number  not  to  exceed  five  .  5 

reduced  to  three .  . . .  £ 

oaths  may  be  administered  by . “  ”  . . 

salary  $3,000  per  annum .  .  ^ 

suspension  of  employees  and  agents  by  . . .  7 

term  of  office  four  years . .  . . . 

to  investigate  agencies . .  .  * 

traveling  expenses  to  be  allowed  . . .  f 

to  be  included  in  annual  report . . 

Interest,  legal  rate  in  Indian  Territory  to  be  6  per  cent  unless  otherwise" agreed  upon .  Ill 

8  per  cent  may  be  contracted  for .  F  .  77| 

Interior,-  Secretary  of  ]the —  . *  •  111 

affairs  relating  to  the  Indians  to  be  under  supervision  of  i 

agents,  discontinuation  of  services . . . .  i 

allotments,  errors  in  to  be  corrected  by . .  7n 

reports  of  agents  making,  to  be  transmitted  to ’  qq 

unallotted  lands,  negotiations  for  purchase . . . . .  oa 

annual  report  to  be  made  to  Congress  on  first  day  of  session .  " "  25 

show  expenditure  of  education  fund . .  36 

items  of  appropriations  disbursed . 1  25 

number  of  Indians  on  agencies . 25 

proceeds  of  sales  of  natural  products  of  reservations .  31 

property  on  reservations  not  required,  removal  and  sale  .  .  .  " .  101 

purchase  of  supplies  under  exigency  in  open  market .  .  112 

school  statistics .  .  . .  30 

.  .  .  traveling  expenses  of  inspectors . .  _ ." ' ."  ‘  ’  ’  "  "  4 

annuities  to  be  withheld  from  tribes  holding  captives .  ii 

arms  and  ammunition,  sale  to  hostile  Indians  to  be  prohibited  by .  1 

army  officers  detailed  as  agents  to  be  under  supervision  of . ] .  iqq 

boundaries  of  agencies  and  subagencies  to  be  established .  .  q 

commissioners  may  be  appointed  by . .  ’  ’  .  0 

Commission  to  Five  Civilized  Tribes  to  report  annually  their  expenses .  80  112 

contracts  with  Indians  to  be  approved  by . . .  .  ’  ^ 

assignments  to  be  approved . . .  12 

deeds,  etc. ,  acknowledged  before  agents,  regulations  regarding  to  be  prescribed" ." ." .  _ . ." .  _  6 

disbursements,  proceeds  of  timber  and  natural  products  of  reservations . "  36 

regulations  for  special  agents  making . ”  ”  ”  76 

retention  of  funds  due  tribes  holding  captives .  ’  n  23 

supplies  and  annuities,  tribes  may  be  exempted  from  requirement  of"  labor  ’ 

to  amount  of  on  reservation  before  delivery .  24 

employees  of  Indian  service  at  agencies,  number  and  kind  to  be  prescribed .  24,  89 

discontinuation  of  services  by .  ’  7  ' 

preference  to  Indians . . .  69 

highways  through  Indian  lands  may  be  opened  by .  114 

homestead  entries  by  Indians,  regulations  for,  to  be  prescribed . .  23 

interest  on  proceeds  of  ceded  lands  to  be  invested  by .  10 

irrigation  of  reservation  lands  to  be  under  direction  of .  35 

leases  of  mineral  lands  in  Indian  Territory  to  be  by .  93  94 

regulations  to  be  prescribed  for  lease  of  allotments . . .  ’57 

railroad  rights  of  way,  regulations  for  acquiring  to  be  prescribed .  104 

station  lands  in  Indian  Territory  to  be  granted  by  ; .  77 

schools,  attendance  at,  regulations  to  be  prescribed .  67 

retention  of  clothing  and  annuities  from  parents .  65 

superintendents  may  be  given  additional  duties . . .  102 

special  agents  to  be  appointed  by .  6 

survey  of  Indian  Territory,  instructions  to  be" issued  by  1  ’ !  82 

telegraph  and  telephone  grants  to  be  made  under  supervision  of . .  113 


1118 


INDEX. 
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timber  and  stone  lands,  regulations  for  sale  of  in  the  Five  Civilized  Tribes  to  be  prescribed. .  108 

town  sites,  appeals  from  commissions  in  Creek  and  Cherokee  nations .  106 

appraisements  of  lots  to  be  approved  by . .  96 

regulations  for  establishment  of  boundaries .  107 

survey  of  in  Choctaw,  Chickasaw,  Creek,  and  Cherokee  nations  . .  106 

regulations  to  be  prescribed . 106 

town  authorities  may  be  permitted  to  make . .  107 

trust  funds  to  be  under  supervising  care  of . . .  26 

deposit  in  lieu  of  investment .  28 

Interoceanic  Railway  Company,  right  of  - vay  through  Indian  Territory . . . .  500 

amendments  to  grant . 594 

Interpreters —  * 

agencies  to  be  allowed . . . .  6 

appointment  by  Interior  Department  upon  nomination  by  agent . 6 

Indians  to  be  preferred .  7 

discontinuation  of  services  when  unnecessary . .  7 

employees  at  agency  not  to  be  paid  extra  as . . .  67 

salary  of .  7 

suspension  of,  by  agents .  6 

Interetate  Commerce  Commission,  automatic  signals  at  railroad  crossings  in  Indian  Territory 

and  Oklahoma  may  be  authorized  by .  117 

Interstate  transportation,  railroads  through  Indian  Territory  and  Oklahoma,  Congress  reserves 

righ  t  to  regulate . . .  116 

Intoxicants — 

annuities  not  to  be  paid  to  Indians  under  influence  of . .  9 

Arkansas  laws  extended  to  Indian  Territory  not  to  authorize  sale  of .  95 

arrest  for  introducing  into  Indian  country  or  selling  to  Indians .  64 

ceded  lands  of  Omaha,  Pawnee,  Oto,  and  Missouri  and  Sauk  and  Foxes,  in  Nebraska  and 

Kansas,  not  to  be  sold  on .  140 

Chickasaw  Nation,  lands  ceded  as  sulphur  springs,  sale  prohibited  on .  785 

Creek  Nation,  to  be  prohibited .  661,  739 

distilleries  to  be  destroyed . . . .  18 

introduction  into  Indian  country  prohibited,  penalty  for .  63, 84 

on  allotments .  84 

War  Department  may  authorize .  64 

Lapwai  Reservation,  Idaho,  sale  prohibited . . .  540 

penalty  for  introduction  into  Indian  country .  64 

sale  to  reservation  Indians .  64 

qui  tarn  actions  for  recovery  of .  18 

procedure  against  when  seized .  18 

sale  of,  in  Indian  Territory,  jurisdiction  of  courts . . . . .  51,  74 

to  Indians,  prohibited . . . . . . . .  83,  84 

in  Alaska . 105 

searches  authorized . 17 

seizure  of . 18 

selling  or  giving  to  Indians  by  persons  in  military  service  prohibited .  64 

Seminole  Nation,  prohibited .  664 

Yankton  Sioux  lands,  sale  on,  forbidden . . . . .  527, 529 

Intruders,  claiming  citizenship  in  Five  Civilized  Tribes,  ejection  of .  92 

on  Indian  lands,  military  force  may  be  employed  to  prevent  the  coming  of .  19 

removal  of .  18, 19 

military  force  may  be  employed  in . .  18 

superintendents,  agents,  and  subagents  may  effect  removal .  18 

town  sites  in  Indian  Territory,  not  to  be  removed  from  . .  120 

returning  after  removal,  penalty  for . 19 

Investigations  by  inspectors,  to  be  made  alternately  by  different  inspectors .  5 

Investments,  interest  on  proceeds  of  lands  to  be  at  not  less  than  5  per  cent .  10 

of  stock  for  Indians  to  be  made  by  President .  10 

annual  report  to  be  made  to  Congress . . . . .  10 

special  accounts  of,  to  be  kept . 10 

of  trust  funds,  deposit  in  Treasury  in  lieu  of . . .  28 

Iowa — 

agreement  of  May  20,  1890 . . . .  393 

allotments  in  severalty . . . . - .  393 

patents  to  contain  restrictions .  394 

selection . . .  394 

trust  period  may  be  extended . . . .  396 

annuities,  distribution  per  capita . . .  394, 395 

for  William  Tohee,  chief .  396 

cession  of  lands  in  Indian  Territory .  393 

allotments  under  act  of  March  3,  1885  . .  —  - .  230 

area . — •  230 

230 
230 


certificates  for . . . 

patents  for . . . 

provisions  amended  by  act  of  January  27,  1887 


245 
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Iowa— Continued . 

allotments  under  agreement  of  May  20,  1890 
descent . 


patents  to  contain  restrictions .  ”  *  * . 

selection  of  allotments . . . *  ‘ ' 

trust  period  may  be  extended . .  . . . 

allotments  under  act  of  March  2,  1895  . 

annuities,  from  cession  of  1890,  distribution  per'  capita' "  I . . 

funds  arising  from  sale  of  reservation,  in  Kansas  and  Nebraska"  * . 

Wnbam  and  Maggie  Tohee  to  receive . 

ceded  lands  in  Indian  Territory,  settlers  may  enter  contiguous  lands! 

descent  of  allotments  to  be  according  to  local  law . . . . 

funds  of,  part  may  be  taken  to  pay  for  reservation 

payment  of  part  per  capita . . 

proceeds  of  lands  in  Kansas  and  Nebraska . . 

lands  in  Kansas  and  Nebraska,  sale  of . 

appraisement  of  lots . . 

area  of  entries  limited  to  160  acres . ”  ~ . 

price  not  less  than  $8  per  acre .  . 

proceeds  to  be  held  in  trust . . 

surveys  into  40-acre  tracts . . 

lands  in  Oklahoma,  proclamation  opening  to  settlement  . 

removal  of,  how  to  be  made .  . 

reservation  for,  to  be  secured . . 

patents  for  reservation  to  be  issued . 

in  Kansas  and  Nebraska,  sale  of  lands  in . """" 

in  Oklahoma,  may  be  purchased  from  Oto  and  Missouri  . .  .  ' 

statistics . 

Iowa  Reserve,  Indian  Territory,  Executive  orders  estabii'shing  I”!””!”!!”!!!”*”!!”'..  ’  I 

right  of  way  granted  to  Chicago,  Burlington  and  Quincy  Rail¬ 
road  Company,  lessee  of  Atchison  and  Nebraska  Railroad 
Company . . .  t 

Irrigation — 

general  regulations  for,  on  reservation  lands,  to  be  prescribed  by  the  Secretary  of  Interior. 

contracts  need  not  be  advertised . . . . .  ] 

special  provisions  for — 

Crow  Reservation,  Mont.,  annuity  money  may  be  used  to  complete .  433, 687, ", 

Fort  Hall  Reservation,  Idaho,  for  supplying  citizen^  of  Pocatello  with  water .  % 

water  reserved  for  purposes  of .  r, 

Gila  River  Reservation,  Hudson  Reservoir  and  Canal  Company  to  construct  canal 

through .  ( 

Great  Sioux  Reservation,  rules  to  be  prescribed  for . c 

Mission  Indian  lands,  Cal,,  rights  of  way  through . .  ”  2 

Papago  Reservation,  Citrous  Water  Company  to  construct  ditches . ”  2 

Southern  Ute  lands,  Colo.,  rights  of  way  through  allotments .  < 

Southern  . Ute  Reservation,  Colo.,  investigation  by  Secretary  of  Interior . £ 

Uintah  Reservation,  Utah,  rights  of  way  for  canals  and  dams . . .  £ 

Umatilla  Reservation,  Oreg.,  Blue  Mountain  Irrigation  and  Improvement  Company 

may  construct  canal  and  reservoir .  4 

Umatilla  Irrigation  Company  may  construct  canal .  2 

time  for  construction  extended .  5 

Yakima  Reservation,  Wash.,  Columbia  Irrigation  Company  may  construct  canal  and 

ditches . . .  5 

time  for  construction  extended .  600, 6 

Northern  Pacific  and  Yakima  Irrigation  Company  may  construct  canal .  3 

Yuma  Reservation,  Ariz.,  Colorado  River  Irrigation  Company  may  construct  ditches 

over .  461,5 

Yuma  Pumping  Irrigation  Company  may  construct  ditches .  4 

Yuma  Reservation,  Cal.,  Colorado  River  Irrigation  Company  may  construct  canal _  5 

Isabella  Reserve,  Mich.,  Executive  orders  establishing. .  8 


J. 


Jamestown  and  Northern  Railroad  Company,  right  of  way  through  Devils  Lake  Reservation, 

N.  Dak .  743 

Jicarilla  Apache,  statistics .  1040 

Jicarilla  Apache  Reserve,  N.  Mex.,  Executive  orders  establishing . .  874 

Jicarilla  Apache  Reservation,  Ariz.,  timber  to  be  sold  and  sheep  for  Indians  purchased  from 

proceeds . . .  522 

Jocko  Reservation,  Flathead,  Kutenai,  and  Pend  d’ Oreille  may  be  removed  to .  135 

Flatheads,  allottees  in  Bitter  Root  Valley  may  be  removed  to .  326 

Spokan  on,  appropriations  to  be  used  for .  742 

Upper  and  Middle  bands  of  Spokan  may  be  removed  to . . .  454 

Jones  Academy,  lands  reserved  from  allotment. . . . . .  775 
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Joseph’s  band  of  Nez  Perces,  civilization  of,  fund  appropriated  for . .  175 

removal  to  the  Indian  Territory .  175 

statistics .  1030 

Judges  of  courts  of  record,  contracts  to  be  executed  before . . .  11 

Judges  of  United  States  courts  in  Indian  Territory . _ .  39 

additional  to  be  appointed .  71, 88 

assignment  of  districts . 71 

districts  of,  substitution  of  judges  in .  71 

extradition  of  criminals  by .  54 

oath  of . 40 

powers,  etc . . 71 

salary . 71 

term  of  office  to  be  four  years .  71 

J udgments,  levy  on  improvements  on  tribal  lands  in  Indian  Territory,  except  in  tribal  courts, 

invalid . 50 

Judicial  districts  of  Indian  Territory . 70 

change  of  boundary  between  central  and  southern . .  118 

western  district  created . 120 

Judith  Basin  Reserve,  Mont.,  Executive  orders  establishing . .  859 

Jurors  of  United  States  courts  in  Indian  Territory,  qualification  and  selection  of .  42,  74 

Choctaw  and  Chickasaw  competent  as .  654 

Jury  commissioners  of  United  States  court  in  Indian  Territory,  selection,  oath,  and  duties  of . .  42, 48 
Justices  of  the  peace  in  Indian  Territory,  United  States  commissioners  to  act  as . . .  53 


K. 


Kah-milt-pahs,  embraced  in  Yakima  Nation . .  529 

Kaibabs,  Nevada,  statistics . 1042 

Kalispel  settlement  on  Cceur  d’Alene  Reservation,  Idaho .  420 

statistics .  1030 

Kansa — 


agreement  ratified  July  1,  1902  .  766 

allotments  in  severalty .  766,  767 

'cemeteries,  lands  reserved  for .  768 

claims,  adjustment  by  Interior  Department  and  Court  of  Claims .  770 

deeds  for  allotments . 767 

funds,  pro  rata  distribution  of . . . . .  768 

heirs,  payment  to . 769 

sale  of  inherited  lands  by .  769 

lands  in  Kansas,  sale  of  . . . . .  769 

minors,  funds  due,  administration  of .  768 

roll  of  citizens  to  be  final . . . . . . .  766 

sale  of  lands  by  individuals,  permission  may  be  granted .  769 

schools,  lands  reserved  for . . .  768 

surplus  lands  unallotted  to  be  divided . . .  767 

town  sites . 768 

tribal  lands  to  be  divided . . . . .  766 

civil  actions  against,  district  court  at  Pawhuska  to  have  exclusive  jurisdiction .  87 

funds  of,  part  of  $200,000  fund  to  be  used  to  pay  scrip,  and  to  be  reimbursed  from  sales  of 

Kansa  lan  ds . - . -  -  285 

proceeds  of  land  in  Kansas . . . . .  162 

lands  in  Kansas,  sale  of . . - .  162, 285,  769 

appraisal  of  lands . 163 

to  be  revised . . . . .  -  -  177 

forfeiture,  resale  on . . - .  163, 178 

patents  to  issue . 163 

price  of  lands .  177,178 

settlement,  adjoining  claims - 1 . 178 

settlers  may  purchase . . . .  -  -  -  162 

terms  of  sale . - .  177 


Waste,  bonds  to  prevent . . . ;  - 

lands,  sale  of,  proceeds  to  be  used  to  reimburse  fund  of  $200,000  for  part  taken  to  pay  scrip 

legislation  relative  to,  note . - . *-  - 

settlement  on  Osage  Reservation,  Ind.  T . 

statistics . - 

trust  and  diminished  reserve  lands,  sale  of . . 

Kansa  scrip,  payment  of,  out  of  trust  funds,  amount  to  be  reimbursed  from  sale  of  lands . 


177 

285 

162 

138 

1038 

769 

285 


Kansas — 

laws  of,  descent  and  partition  applied  to  Indian  Territory . . 

Ottawa  lands  in,  subject  to  taxation . - . . 

Potawatomi  lands,  conveyances  by  certain  patentees  confirmed . . . 

Kansas  and  Arkansas  Valley  Railway,  bridge  may  be  constructed  across  Arkansas  River  by. .  - 

right  of  way  through  Indian  Territory . . ........ 

time  for  construction  extended  — . . 

Kansas  City  and  Pacific  Railroad  Company,  right  of  way  through  Indian  Territory . 

time  for  construction  extended . . . 


34 

144 

175 

347 
231, 400 

511 

267 

348 
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^aUrepeale^  and  Gulf  Railroad  Company,  right  of  way  through  Indian  Territory. . 

^torv8  F°rt  Scott'  and  Memphis  Railroad  Company,  right  of  way  through  Indian  Terri- 

Kansas  City,  Pittsburg  and  Gulf  Railway  Company,  right  of  way  through  Indian  Territory  *. 

branch  road  may  be  constructed .  J  &  J 

time  for  construction  extended  and  fences  and  bridges  to  be  built . 

KOkS’  0klahomaand  Gulf  Railway  Company,  right  of  way  through  Cliilocco  Reservation* 

^  Territory ^ a  koma  Centra!  and  Southwestern  Railway,  right  of  way  granted  through  Indian 

additional  provisions  relative  to . !.*.*.*!.*!!.’."!’! . 

Kaskaskia — 


Page. 

239 

321 

584 

469 

569 

558 

645 

505 
617, 677 


allotments  in  Indian  Territory .  344 

lease  of . 345 

claim  referred  to  Court  of  Claims . !!]*****”*![!"!*!"!*”!"]  ]'"  " .  346 

funds  of,  to  be  paid  per  capita . 407 

mining  leases  valid  for  twenty-five  years,  persons  deemed  improper  may  be  removed  from 

leased  lands . . .  __  ,  497 

statistics . .  .  1040 

Kaw  (see  Kansa) .  . 

Keshena  Improvement  Company,  improvement  of  Wolf  River  by,  across  Menominee  Reserva- 

kon--- . . .  153 


Kickapoo—  *  -  &  . 

agreement  of  June  21, 1891 . .  480 

allotments  in  severalty . .  480 

patents  after  twenty -five  years . .  481 

cession  of  lands  in  Indian  Territory .  480 

payment  per  capita  for  cession .  481 

depredation  claims  not  to  be  paid  from . . . .  483 

money  may  be  left  in  Treasury  at  interest . . .  481 

reservations  for  religious  organizations,  etc .  482 

allotments,  absentees  and  children .  568, 681 

allottees,  dying  without  heirs,  land  sold  for  tribe .  ’  243 

estates  of  deceased,  settlement  of . . . .  242 

funds  of,  proceeds  of  sale  of  Kansas  land  to  be  held  at  interest . .  141, 205 

proceeds  of  sale  of  lands  of  deceased,  without  heirs .  243 

in  Oklahoma,  funds  in  Treasury  to  be  held  permanently  at  5  per  cent  interest .  597 

lands  ceded  in  Indian  Territory,  settlement  under  land  laws .  483 

Oklahoma,  proclamation  opening  to  settlement . . .  988 

right  to  commute  entries  on . . .  639 

lands  in  Kansas,  allotments  to  children .  568 

sale  of . 204 

proceeds  may  be  paid  in  installments . . .  205 

held  as  permanent  fund  at  4  and  5  per  cent .  141,  205 

surplus  of  unallotted  lands  to  be  sold .  568, 680 

Indians  may  purchase.  * . . .  568 

patents  to  issue  for .  568 

proceeds  to  be  held  in  trust .  567 

school  lands  excepted . . .  568 

statistics . - .  1039, 1042 

Kickapoo  Reserve,  Ind.  T.,  Executive  orders  establishing .  844 

Kansas  surplus  lands  to  be  sold .  680 

Kingfisher,  Okla.,  may  purchase  lands  for  cemetery  purposes .  486 

Kiowa,  Comanche,  ana  Apache — 

agreement  October  21,  1892  . 708 

allotments  in  severalty .  709,  710,  711 

grazing  lands . 709 

reserved  lands  . . . 709 

school  lands  reserved .  710 

selection  and  area  of . 709 

time  for  selections .  710 

title  to  be  held  in  trust  for  twTenty-five  years .  710 

certain  persons  not  members  entitled  to  benefit  of  agreement .  711 

cession  of  lands . - . . .  709 

leases  not  affected .  711 

payments  for  cessions .  710 

depredation  claims  not  to  be  deducted . .  712 

ceded  lands  in  Oklahoma — 

claims  of  ChoctawT  and  Chickasaw  to,  referred  to  the  Court  of  Claims .  712 

commutation  of  homesteads  for  town-site  entries  on .  748 

opened  to  settlement . . . .  711, 1012 

statistics . --- . *«** . . -  - . .  .  1035 

Kiowa  Agency,  Okla.,  statistics. . 1035 
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Klamath,  statistics .  irvu^wYW 

Klamath  Agency,  Oreg. ,  statistics . . .  "  ’  ’ 

Klamath  Reservation,  Oreg.,  allotments  to  children  born  subsequent  to  completion  of  allot¬ 
ments  . 754 

Klamath  River  Reserve,  Cal.,  allotments  to  Indians  on . 439 

Executive  orders  establishing . 816 

lands  to  be  sold . "  ]  439 

in  occupancy  of  Indians  excepted .  439 

proceeds  to  be  held  in  trust .  439 

Klickitas,  embraced  in  Yakima  Nation .  529 

Klingnits,  embraced  m  Y akima  Nation . 529 

Konwassayus,  embraced  in  Yakima  Nation . 529 

Kutenai,  Bitter  Root  Valley  lands  to  be  sold .  135 

members  of  tribe  may  enter  160  acres .  135 

lands  to  be  alienable .  135 

tribal  rights  relinquished .  135 

proceeds  not  exceeding  $50,000  to  be  held  in  the 

Treasury  at  interest .  135 

removal  to  J ocko  Reservation . 135 

statistics . 1032 


L. 


Labor,  Indians  to  be  employed  when  possible .  29 

on  reservations,  able-bodied  males  to  work  for  value  of  supplies  and  annuities,  unless 

President  excepts  tribe  from  requirement .  24 

Northern  Cheyenne  and  Arapaho  Reservation,  disposal  of  products  of .  170 

Sioux  Reservation,  Nebr.,  disposal  of  products  of .  170 

Secretary  of  Interior  may  expend  proceeds  of,  paid  into  the  Treasury .  36 

Lac  Court  Oreilles  Reserve,  Wis.,  Executive  orders  establishing .  929 

Lac  de  Flambeau  Reserve,  Wis.,  Executive  orders  establishing .  932 

Milwaukee,  Lake  Shore  and  Western  Railway  Company 

granted  right  of  way  through .  278 

Lake,  statistics .  1030 

Lake  Traverse  Reservation,  proclamation  opening  lands  to  settlement .  953 

Lake  Winnipigoshish  Reservation,  Minnesota,  Duluth  and  Winnipeg  Railroad  Company  granted 

right  of  way  through .  352 

Northern  Mississippi  Railway  Company  granted  right  of 

way  through . 547 

Lands  and  buildings  of  United  States  within  ceded  reservations,  sale  of .  15 

ceded,  in  Oklahoma,  disposal  under  homestead  laws . .  46 

remainder  after  allotments  under  act  of  1887,  sale  to  actual  settlers .  34 

sales  of,  expenses  not  to  be  deducted  from .  32 

constitutionality  of  legislation  of  Congress  respecting .  1053, 1058 

contests  filed  against  Indians,  costs  to  be  paid  by  Interior  Department .  66 

conveyance  except  by  treaty  or  convention  to  be  void .  14 

negotiations  by  unauthorized  parties,  penalty .  14 

distilleries  upon,  penalty  for . 18 

fees  on  land  entries  by  nonreservation  Indians  to  be  paid  by  United  States .  34 

homestead  entries  by  Indians  inalienable  for  five  years .  34 

hunting  by  whites  on,  prohibited . . .  17 

laws  of  United  States  relating  to  crimes  extended  over .  18 

leases  by  tribal  council  of  purchased  lands .  57 

not  included  within  boundaries  of  Territories .  3 

passports  for  persons  entering .  17 

railroads  through  (see  Railroad  right  of  way). 

sales  of,  proceeds  to  be  paid  into  the  Treasury .  10 

surveys  to  be  by  General  Land  Office .  14 

L’Anse  Chippewa,  interest  to  be  paid  on  certain  funds .  178 

statistics .  1036 

La  Pointe  Agency,  Wis.,  statistics . . .  1035 

La  Pointe  Reservation,  allotments  to,  Chippewa  on .  713 

Lapwai  Reservation,  Nez  Perce  of,  agreement  of  May  1,  1893 . . .  536 

Larceny,  Indians  committing,  upon  property  of  other  Indians  or  other  persons,  laws  of  State 

and  Territory  to  govern . 32 

Leases,  allottees  disabled  may  lease  allotments  for  farming  purposes  for  not  to  exceed  five 

years . . . 57, 82, 105, 620 

Cherokee  Nation,  allotments,  for  grazing  and  farming  purposes .  726,  798 

mineral  lands .  727 

salt  deposits .  215 

Chickasaw  Nation,  not  to  exceed  five  years,  to  be  in  writing  and  recorded  in  office  of  clerk 

of  United  States  court .  649 

Choctaw  Nation,  not  to  exceed  five  years  and  to  be  in  writing  and  recorded  in  office  of 

clerk  of  United  States  court .  649 

Choctaw  Coal  and  Railway  Company,  confirmed .  373 
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coal  mines,  to  wn  sites  not  to  interfere  with  operation  of .  96 

constitutionality  of  legislation  of  Congress  respecting .  1053 

Creek  Nation,  grazing  leases  authorized .  765 

lands  allotted,  permit  tax  not  to  be  paid .  738 

mineral  lands .  739 

Five  Civilized  Tribes — 

agricultural  and  grazing  lands,  forbidden .  . . .  97, 99 

termination  of  existing  leases .  ’99 

Commission  to  report  upon  status  of . .  81- 

ejection  of  lessees,  damages  for  improvements . . .  91 

rents  of  tribal  lands  to  be  paid  only  into  United  States  Treasury . 97 

grazing  lands  purchased  by  individual  Indians .  57 

Indian  Territory .  93 

in. cities  and  towns,  transfer  of .  95 

mineral  lands,  to  be  under  direction  of  Secretary  of  Interior . .  93 

area  not  to  exceed  640  acres .  93 

compensation  for  improvements .  94 

damages  to  owner  of  allotted  land .  94 

payments  by  lessor .  94 

preference  in  leasing  to  persons  in  possession .  94 

royalties . 94 

term  not  to  exceed  fifteen  years . . .  93 

Kiowa,  Comanche  and  Apache  lands,  not  affected  by  cessions  or  allotments .  711 

lands  purchased  by  Indians,  to  be  made  by  tribal  council .  57 

mining  lands  purchased  by  Indians .  57 

Quapaw  Agency,  term  of  leases .  619 

school  lands,  under  regulations  of  Secretary  of  Interior .  419 

Seminole  allotments.. .  663 

Seneca,  agent  for  the  New  York  Agency  to  receive  and  disburse  rents; .  715 

in  certain  villages .  155 

for  railroad  purposes .  155 

renewals  not  exceeding  ninety-nine  years,  except  of  railroad  lands, 

authorized .  368 

oil  and  gas  wells,  with  William  B.  Barker,  ratified .  468 

release  to  Seneca  Nation  of  part  of  lands  confirmed .  622, 623 

to  Erie  Preserving  Company,  confirmed .  715 

to  Ogden  Land  Company .  522 

to  J.-W.  Peglow,  of  sand  banks,  confirmed .  744 

Sisseton  and  Wahpeton  Sioux,  authorized  for  farming  and  grazing . . .  620 

approval  of  Secretary  of  Interior  required . .  666 

subleases  to  be  void . 666 

surplus  tribal  lands  for  farming  purposes .  67 

United  Peoria  and  Miami,  Indian  Territory . . .  345 

Wea,  Peoria,  Kaskaskia,  and  Piankashaw  mineral  lands .  407 

Yakima  Reservation,  of  agricultural  lands,  not  to  exceed  five  years .  686 

allotments,  not  to  exceed  ten  years .  701 

“Leased  district,”  proceeds  of  sale  to  be  distributed  in  accordance  with  decision  of  Court  of 

Claims  in  case  of  Choctaw  and  Chickasaw  v.  Wichita .  654 

Leather,  manufacture  by  Indians  on  reservations .  69, 113 

Leavenworth,  Lawrence  and  Galveston  railroad,  lands  on  Osage  Reservation,  in  Kansas,  may 

be  purchased  by .  164, 165 

Leavenworth ,  Pawnee  and  W estern  Railroad  Company ,  payment  to  Delawares  for  lands  sold  to . .  447 

suit  to  be  brought  against,  for  damages, 

etc . . . .  44  / 

Leaves  of  absence,  employees  of  Indian  service,  not  to  exceed  sixty  days .  7 

Lebanon  Orphan  Home,  lands  reserved  from  allotment .  775 

Leech  Lake  Chippewa,  statistics .  1046 

Leech  Lake  Reservation,  Minn. — 

Brainerd  and  Northern  Minnesota  Railway  Company  granted  right  of  way  through . 514, 571 

Duluth  and  Winnipeg  Railroad  Company  granted  right  of  way  through .  342 

Executive  orders  establishing .  851 

Northern  Mississippi  Railway  Company  granted  right  of  way  through .  547 

St.  Paul,  Minneapolis  and  Manitoba  Railway  Company  granted  right  of  way  through .  515 

time  for  construction  extended .  618 

Lemhi  Agency,  Idaho,  statistics . 1035 

Lemhi  Reserve,  Idaho,  cession  of  lands  by  agreement  of  May  14,  1880  .  314 

Executive  orders  establishing .  839 

Liabilities  to  Indian  tribes,  statement  of .  1023 

Liaywas,  embraced  in  Yakima  Nation . . . - . .  529 

License  to  trade  with  Indians,  agents,  subagents  and  superintendents  may  issue .  16 

revocation  of . 16 

sale  of  intoxicants  cause  for .  18 

Limitations,  statute  of,  to  apply  to  actions  by  allottees  for  allotments .  121, 122 

Little  Falls,  Mille  Lacs  and  Lake  Superior  Railway  Company,  right  of  way  through  Mille  Lacs 

Reservation,  Minn .  362 
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Little  Lake  Indians,  statistics  . . .  1041 

Little  River  Valley  Railway  Company,  right  of  way  through  Choctaw  and  Chickasaw  nations" ".  673 

Little  Traverse  Reserve,  Mich. ,  Executive  orders  establishing .  847 

Live  stock,  removal  from  Indian  lands  prohibited . . '  17 

sale  of,  by  agent  for  tribe .  '  lg 

Loafer  Sioux,  statistics . 1041 

Logging— 

Menominee  Reservation,  Wis.,  on  Oconto  River .  163  164 

Pigeon  River,  obstructions  to,  at  Cascades,  may  be  removed  by  Pigeon  River  improve-  ’ 

ment,  Slide  and  Boom  Company . . . . . .  744 

Lone  Wolf  v.  Hitchcock,  decision  of  Supreme  Court  in  case  of . . . . .  1058 

Los  Pinos  Agency,  Colo. — 

agreement  with  Ute  at .  151 

removal  of  agency . 157 

Lotteries  in  Indian  Territory  prohibited . 52 

Lower  Brule  Sioux  of  Lower  Brule  Reservation,  S.  Dak. — 

agreement  of  March  1,  1898  .  688 

agency  and  boarding  school  to  be  maintained . ”  ”  689 

cession  of  lands .  688 

part  of  tribe  on  Rosebud  Reservation  to  be  allowed  share  of  funds .  688 

reallotment  of  lands . 688 

claims  for  property  lost  on  removal  to  be  paid . '  753 

Lower  Brule  Sioux  of  Rosebud  Reservation,  S.  Dak. — 

agreement  of  March  1,  1898  . . . .  690 

allotments  in  severalty . . . [  _  _  690 

settlement  on  reservation .  690 

allotments  in  severalty  to . 599 

payment  for  lands  allotted . . . . . .  599 

return  to  allotments . .  599 

statistics .  1036 

Lower  Brule  Agency,  S.  Dak. — 

agreement  with  Sioux  at,  September  26,  1876 . .  169, 172 

statistics . *  ’  1036 

Lower  Brule  Reservation,  S.  Dak. — 

boundaries  defined . 329 

ceded  lands  opened  to  settlement .  •  714 

Lower  Kalispel,  statistics . [  ’  ’  1032 

Lower  Spokan,  statistics . 1030 

Lower  Yanktonai  Sioux,  statistics . 1031 

Loyal  Creek  claim,  Senate  to  determine . 1 . .  660,  736 

Loyal  Seminole  claim,  Senate  to  determine . . .  664?  700 

Luckamute,  statistics . . .  1033 

Lummi,  statistics . 1044 

Lummi  Reserve,  Wash.,  Executive  orders  establishing . . .  917 

Lutheran  Mission  School,  lands  in  Cherokee  Nation  reserved  for .  725,  790 

M. 

Mackinac  Agency,  Mich.,  statistics . . . ... .  1036 

Madison  Indians,  statistics . "  1044 

Mails,  transportation  of,  by  railroads  granted  land  through  Indian  reservations .  104, 116 

Makah,  statistics . , . . .  1037 

Makah  Reserve,  Wash.,  Executive  orders  establishing .  917 

Malheur  Reserve,  Oreg.,  Executive  orders  establishing . 887 

Mandan,  Fort  Berthold  Reservation- 

agreement  of  December  14,  1886  . .  425 

allotment  of  diminished  reservation . .  425, 426 

restrictions  for  twenty-five  years . 426 

annuity  of  $80,000  annually  for  ten  years .  425 

how  to  be  expended . 427 

cession  of  lands . 425 

laws  of  Dakota  extended  over  reservation . . . . . .  426 

subsistence  not  to  be  furnished  adult  males  not  working  or  children  not  attending  school .  427 

unallotted  lands  held  in  trust  twenty-five  years .  426 

statistics  v . . . . .  1033 

Mansfield’s  Digest.  (See  Arkansas  laws.) 

Manslaughter,  Indian  committing  against  an  Indian  or  other  person,  laws  of  State  or  Territory 

to  govern . . , .  32 

Manual  training  schools — 

purchase  of  articles  manufactured  at . . . . . .  28 

accounts  to  be  kept  separate . . . . .  28 

Manufacture  of  supplies  by  Indians . . .  69, 113 

Maricopa,  statistics .  1038 

Maricopa  and  Phoenix  Railroad  Company,  right  of  way  through  Gila  River  Reservation .  243 
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Marinette  and  Western  Railway  Company,  right  of  way  through  Menominee  Reservation,  Wis.  443 

Marriages,  according  to  tribal  customs  declared  valid/. .  52 

Cceur  d’Alene  Reservation,  white  men  to  satisfy  agent  of  moral  character .  422 

in  Indian  Territory . .  .  52 

certificates  to  be  issued  by  clerks  and  deputy  clerks  of  United 

States  court .  52 

clerk  or  deputy  clerk  of  United  States  court  may  solemnize. . . .  52 

commissioners  of  United  States  may  solemnize .  53 

licenses  to  be  issued  by  clerk  and  deputy  clerk  of  United  States 

courts . 52 

return  of,  after  execution .  52 

of  Indians,  to  be  according  to  tribal  laws .  52 

proof  of,  in  pension  cases .  21 

Stockbridge  and  Munsee  tribes,  females  marrying  out  of  tribe  to  forfeit  rights .  130 

white  men  marrying  Indian  women . . . . .  38 

children  to  have  rights  of  mother . .  89 

proof  of  marriage . .  38 

women  to  become  citizens  of  United  States. ...  38 

tribal  rights  not  forfeited .  38 

whites  not  to  acquire  tribal  rights . 38 

Marshals,  may  employ  posses  comitatus  in  executing  process  in  Indian  country .  19 

of  cities  and  towns  in  Indian  Territory .  95 

court  of  appeals  in  Indian  Territory . 75 

United  States  courts  in  Indian  Territory .  71 

appointment,  duties,  and  removal .  40 

for  western  and  northern 

judicial  districts .  121 

bond . . 40,83 

crimes  and  offenses  against,  United  States 

laws  to  be  enforced .  36 

deputies .  40,71,73 

accounts  to  be  approved  by  Attor¬ 
ney-General  . 83 

appointments  confirmed .  83 

fees  allowed . 122 

field  deputies .  86 

jurors  to  be  summoned  by .  42 

mileage  to  be  allowed .  26 

oath  required  of  . . . 40 

salary  of .  85 

Marys  River  Indians,  statistics . . : . 1033 

Matrons,  Indian  girls  to  be  employed  as  assistants . .  87 

Mayors  of  towns  and  cities  in  Indian  Territory . . .  95 

Mdewakanton  Sioux — 

payment  for  services  as  scouts  in  certain  wars .  485, 559 

sale  of  lands  in  Redwood  County,  Minn.,  and  purchase  of  lien  lands  . .  714 

statistics . 1036 

Mechanics,  employment  for  benefit  of  Indians .  7 

Mendocino  Reservation,  Cal.,  Executive  orders  establishing .  817 

Menominee — 

funds,  proceeds  of  timbei . 354 

legislation  relating  to,  note . . 353 

logging  on  reservation  in  Wisconsin . .  153, 163, 194,  353 

statistics . . 1034 

Menominee  Reservation,  Wis.— 
logging — 

regulations  for  cutting  timber . 194 

sale  of  timber . 353 

Marinette  and  Western  Railroad  Company  granted  right  of  way  through .  443 

Northwestern  Improvement  Company  to  improve  Oconto  River  for  logging  purposes .  163 

Wolf  River,  Keshena  Improvement  Company  to  improve  for  logging  purposes . .  153 

Merchandise,  for  fulfilling  treaties,  purchase  by  the  Secretary  of  Interior .  8 

proceedings  against  when  on  Indian  lands  in  violation  of  law  to  be  as  under 

revenue  laws .  15 

Mescalero  Apache  Agency,  N.  Mex.,  statistics .  1036 

Mescalero  Apache  Reservation,  N.  Mex.,  Executive  orders  establishing .  870 

Meshingomesia’s  band  of  Miami — 

members  to  become  citizens  after  January  1,  1881 . .  134 

reservation  to  be  divided  among  members .  134 

Messages  disturbing  peace  with  tribes,  penalty  for  sending .  13 

Methodist  Episcopal  Church — 

granted  certain  land  by  Chippewa  of  Saginaw. . .  157 

may  buy  certain  Cherokee  lands . 726 

Mexican  Kickapoo,  statistics . 1042 


1126 


INDEX. 


Miami —  pagei 

allotments  in  Indian  Territory .  344  345 

general  act  of  1887  not  applicable . . . . . ’  35 

lease  of . 345 

Quapaw  Agency,  sale  of  100  acres  by  adult  allottees  holding  over  200  acres! !”!””*  620 

sale  by  heirs  of  deceased  allottees .  ’  792 

of  surplus  lands  unallotted . *  *  *  . . .  752 

annuities,  purchase  of  right  to  participate  in  those  of  Peoria,  Wea,  etc.  [  .  147 

census . !!!”””  146 

list  of  those  becoming  citizens  of  United  States . 447 

uniting  with  Peoria,  Wea,  etc . !””!!!”  147 

of  those  entitled  to  share  in  tribal  funds . 494 

citizenship  accorded  members  of  Meshingomesia’s  band . 434 

accorded  on  application  to  United  States  circuit  court . *  ”  146 

oath  of  allegiance .  446 

claims  of  individuals,  Attorney-General  to  report  on .  "  497 

deeds  and  conveyances  in  Quapaw  Agency  to  be  recorded  at  Miami .  121  597 

funds,  agent  to  make  per  capita  distribution . .  ’  192 

census  of  tribe  entitled  to  participate .  191 

proceeds  of  Kansas  lands,  distribution .  147 

lands  in  Kansas,  alienation  and  taxation  forbidden . ”  '  140 

restrictions  removed  when  title  is  not  in  Indians . !.!!!!  140 

,  ,,  ,  .  disposal  of  lands .  M5,*i46, 197, 198 

leases  of  lands  in  Indian  Territory . . . .  345 

legislation  relative  to,  note . . ’  433 

Meshingomesia’s  band,  citizenship  conferred  on  members . .  434 

reservation  to  be  partitioned . .  133 

application  of  chiefs .  134 

descent  by  Indian  laws .  134 

‘  intermarried  persons  entitled  to  share.  134 

members  to  share  alike .  134 

payments  per  capita  to . . . . .  192 

statistics . * "  [  [  ”  *  4949 

surplus  lands  unallotted,  disposal  of .  752 

tribal  relations  abolished . 449 

union  with  “United  Peoria  and  Miami” . ]  447 

W estern  band,  census . ”  449 

town  of — 

deeds  and  conveyances  in  Quapaw  Agency  to  be  recorded  at .  597 

mortgages  of  chattels  to  be  recorded  at . . .  799 

terms  of  court  at . . .  79 

Miami  Town  Company,  cemetery  lands  may  be  purchased  from  Peoria  or  Ottawa  allottee .  600 

land  may  be  bought  from  Ottawa  in  Indian  Territory .  407 

Miami  Town  Site,  included  in  northern  judicial  district  of  Indian  Territory . : .  70 

Michigan,  Executive  orders  relating  to  reservations  in . . .  846 

Military  force,  employment  of,  to  apprehend  criminals . . .  19 

destroy  distilleries .  19 

prevent  introductions  of  persons  and  property  into  Indian 

country . . . 19 

seize  goods,  etc .  19 

intruders  may  be  removed  by .  14, 18 

in  Indian  Territory,  field  officers  to  be  appointed  by  the  President .  ’  90 

officers,  intoxicants  given  Indians  by,  penalty .  31 

passports  may  be  issued  by .  17 

searches  for  intoxicants  by . 17 

Mille  Lac  Reservation,  Minn. — 

ceded  lands  to  be  disposed  of  as  public  lands .  696 

Chippewa  of,  removal  to  other  reservations . .  755 

entries  irregularly  made  on,  confirmed .  552 

Little  Falls,  Mille  Lacs  and  Lake  Superior  Railway  Company  granted  right  of  way  through-  362 

Mills,  erection  on  Coeur  d’Alene  Reservation .  423 

Lapwai  Reservation,  Idaho .  539 

Milwaukee,  Lake  Shore  and  Western  Railway  Company  right  of  way  through  Lacde  Flambeau 

Reservation . . .  278 

Mineral  lands — 

Blackfeet  Reservation,  Mont.,  ceded  lands  may  be  entered  as .  609 

Cherokee  Nation,  provisions  relating  to  leases . . .  727 

Cblville  Reservation,  Wash.,  laws  extended  over .  570, 667 

allotments  and  government  lands  excepted .  667 

Confederated  Wea,  Peoria,  Kaskaskia,  and  Piankashaw  lands,  leases  of .  407 

Creek  Nation,  leases .  739 

Crow  Reservation  in  Montana,  claims  not  to  be  selected  in  allotments .  447 

disabled  allottees  may  lease  mining  lands  on  allotments .  82 

Five  Civilized  Tribes,  leases,  royalties  to  be  paid  into  United  States  Treasury .  97 

of  coal  lands . . .  41 

reserved  from  allotment .  93 
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Mineral  lands — Continued. 

Fort  Belknap  Reservation  ceded  lands . 

Indian  Territory,  leases  by  Secretary  of  Interior 

area  not  to  exceed  640  acres . "  " " 

damages  to  owner  of  allotment . ”  "  [ ' 

persons  in  possession  preferred . 

payments  to  lessee . ’  ”  ] 

royalties . 

terms  not  to  exceed  fifteen  years . 

United  States  court  to  have  jurisdiction  over 

reserved  from  allotment . 

Klamath  River  Reservation,  entry  of  lands . 

Kiowa,  Comanche,  and  Apache  lands,  laws  applicable  to . 

leases  of,  when  property  of  individual  Indians . 

Peoria,  Kaskaskia,  Piankashaw,  and  Wea  lands,  leases  valid . 

San  Carlos  Reservation,  ceded  lands,  laws  applicable  to . 

Seminole  Nation,  leases . 

Spokane  Reservation,  Wash. ,  laws  applicable  to ! 

Uintah  and  White  River  Ute  Reservation,  sale  of  leased  lands . 

White  Mountain  Apache  Reservation,  Ariz.,  sale  of  lands . 

Miniconjou  Sioux,  statistics . 

Minnesota — 


Page. 

604 

93 

93 

94 
94 
94 
94 
93 
41 
93 

439 
712 
57 
477 
609, 611 
663 
754, 799 
753 
740 
1030 


Executive  orders  relating  to  reservations  in .  850 

timber  cutting  by  Indians  in . 89 

White  Earth  Reservation,  lands  granted  for  church  and  school  purposes .  150 

Winnebago  in — 

allotments  to .  133 

claims  to  allotments  to  be  settled . . . *  ’  127 

removal  of . : . ’  125 

Minnesota  and  Manitoba  Railway  Company,  right  of  way  through  Red  Lake  Reservation,  Minn.  698 

Minor  children — 

allotments,  heads  of  families  to  select . . . .  33 

Cherokee  Nation,  enrollment .  792 

selection  of  allotments .  797 

Chickasaw  Nation,  allotments . 786 

Choctaw  Nation,  allotments  . . 786 

Creek  Nation,  parents  to  act  as  guardians .  738 

Eastern  Shawnee,  allotments .  752 

Peoria,  parents  to  act  as  guardians . - . . .  54 

Seneca,  allotments .  752 

Mission  Indians — 

allotments  in  severalty .  384 

on  lands  purchased  for  use  of .  750 

exchange  of  lands  with  private  owners .  440 

Executive  orders  establishing  reserves  in  California .  819 

modified . . .  io08, 1018 

irrigating  ditches,  etc.,  across  reservations . . . .  385 

lands  for  use  of,  to  be  selected  by  Commission . . .  750 

reservation  for . 383 

removal  from  private  claims . 383 

settled  on  private  land  claims,  Attorney-General  to  defend  suits  for  possession .  384 

statistics . 1036 

Mission-Tule  River  Agency,  Cal.,  statistics .  1036 

Mississippi  Choctaw — 

allotments  to  be  made . . . . .  106 

incumbrance  or  sale  to  be  void .  106 

proof  of  identity .  106 

settlement  in  Choctaw-Chickasaw  country .  106 

citizenship  to  be  settled  by  Commission  to  Five  Civilized  Tribes .  87,  780 

enrollment  of  members  . . . .  87,  780 

rights  not  to  be  prejudiced .  99 

Missouri  and  Kansas  Telephone  Company,  right  of  way  through  Ponca,  Oto,  and  Missouri 

reservations,  Okla .  676 

Missoula  and  Northern  Railroad  Company,  right  of  way  through  Flathead  Reservation,  Mont. .  437 

Missouri,  Kansas  and  Texas  Railroad  Company- 

lands  on  Osage  Reservation,  in  Kansas,  may  be  purchased  by . .  164, 165 

old  channel  of  Canadian  River  may  be  restored  by .  645 

Mixed  bloods,  term  “Indian”  includes,  in  Blackfeet  agreement  of  September  26,  1895  .  607 

agreement  with  Fort  Belknap  Reservation  Indians 

of  October  9,  1895  .  603 

Moache  band  of  Ute,  agency  in  Colorado  to  be  established . * .  157 

agreement  of  September  13,  1873,  ratified .  151 

statistics .  1043 

Moapa  River  Reserve,  Nev.,  Executive  orders  establishing . 866 

reduced  to  1,000  acres .  157 
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Modoc,  lands  in  Indian  Territory,  payment  to  Eastern  Shawnee  for. . . . .  158 


Mohave — 

agreement  of  February  25,  1896  .  609 

boundaries  of  reservation  to  be  marked .  610 

cession  of  lands . . .  609 

proceeds  of  coal  and  mineral  lands . .  .  609 

statistics .  i030, 1041 

Molel,  statistics .  1033 

Money,  payment  to  Indians — 

mode  of  distribution . .  .  9 

payment  in  goods  . .  8 

Secretary  of  Interior  to  apply  for  best  interests  of  tribe . „ .  9 

to  be  withheld  from  tribes  holding  captives .  11, 23 

Montana,  Executive  orders  relating  to  reservations  in . . .  854 

reservations  in,  for  Grosventres,  Piegan,  Bloods,  Blackfeet,  River  Crows,  and  others 

established . . .  150 

Moorhead,  Leech  Lake  and  Northern  Railway  Company,  right  of  way  through  White  Earth 

Reservation,  Minn .  306 

Moqui  Reserve,  Ariz.,  Executive  orders  establishing .  805 

Moravian  Church,  lands  in  Chippewa  and  Christian  reservations,  Kans.,  conveyed  to .  623 

Mortgages,  in  Indian  Territory,  recording  of .  84 

in  Quapaw  Agency,  of  chattels,  recording  at  Miami .  700 

of  railroads  in  Indian  Territory  and  Oklahoma  to  be  recorded  in  Interior  Depart¬ 
ment  .  11 7 

Moses  Reserve,  Wash.,  Executive  orders  establishing .  904 

Moses’  band  of  Columbia,  agreement  of  July  7,  1883,  ratified .  224 

statistics . . . r .  1030 

Mounds,  Indian  Territory,  survey  and  platting  of .  734 

Muckleshoot,  statistics . 1044 

Muckleshoot  Reserve,  Wash.,  Executive  orders  establishing . . .  918 

Municipal  corporations  (see  also  Incorporations,  cities  and  towns) — 

Cherokee  Nation,  powers  of . 725 

Choctaw  and  Chicasaw  nations,  bonds  for  improvements .  783 

Creek  Nation,  bonds  for  improvements . . . . .  736 

Munsee  ( see  also  Stockbridge  ,and  Munsee) — 

membership  in  tribe  and  rights  to  lands . , .  500 

on  Chippewa  and  Christian  reservations,  Kans.,  census  to  be  taken . .  623 

lands  of  allottees  abandoning  allotment  or 

dying  without  heirs  to  be  sold .  624 

patents  for  allotments . 623 

sale  of  unallotted  lands . .  622, 624 

proceeds  to  be  distributed  per  capita.  624 

trust  funds  to  be  distributed  per  capita  . .  624 

statistics . . . . . .  1034, 1039 

Murder,  Choctaw  and  Chickasaw  nations,  change  of  venue  in  trials  for .  654 

Indian  committing,  against  Indian  or  other  persons,  laws  of  State  or  Territory  to  govern .  32 

killing  of  person  by  shooting,  etc.,  at  trains  in  Indian  Territory. . .  78 

Murrowr,  J.  S.,  lands’ reserved  from  allotment . . .  775 

Muscogee,  term  of  court  at . . . . .  70, 120 

Muscogee  Coal  and  Railway  Company,  right  of  way  through  Indian  Territory  and  Oklahoma..  627 

Muscogee,  Oklahoma  and  Western  Railroad  Company,  right  of  way  through  Indian  Territory.  612 


N. 

Naalem  band  of  Tillamook,  in  Oregon,  payment  to,  for  release  of  claims  under  treaty  of  August 

6,  1851 . ' . . 

National-banking  law's  extended  to  Indian  Territory . 

Navaho,  settlers  on  lands  reserved  for,  to  be  compensated  for  improvements. . . . 

statistics . 

Navaho  Agency,  Ariz.,  statistics . 

Navaho  Reserve,  Ariz.,  Executive  orders  establishing . . 

Navaho  Reserve,  N.  Mex.,  Executive  orders  establishing . 

Navigation,  dams  may  be  constructed  on  Chippewa  lands  in  Minnesota . 

Neah  Bay  Agency,  Wash.,  statistics . . 

Nebraska,  Executive  orders  relating  to  reservations  in . . . 

Omaha  lands  in,  sale  to  Winnebago . 

Nebraska,  Kansas  and  Gulf  Railway  Company,  right  of  way  through  Indian  Territory 

Nespelim,  statistics . . . . - . 

Nevada,  Executive  orders  relating  to  reservations  in . 

Moapa  River  Reservation  reduced  to  1,000  acres . 

Nevada  Agency,  Nev.,  statistics . . 

New  Mexico,  Executive  orders  relating  to  resei-vations  in . . 

Indians  of,  removal  to  Indian  Territory  prohibited . . . . . 


50 
285 
1037 
1037 
805 
875 
619,  666 
1037 
861 
153 
635 
1030 
865 
157 
1037 
870 
176 
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New  York  Indians —  p 

allotments,  -£££.**»  balance  to  be  sold  after  two  years .  jg 

claim  to  be  adjudicated  by  Court  of  Claims  .  .  Sn 

funds  from  proceeds  of  Kansas  lands  . .  .  f 

Kansas  lands,  Indians  entitled  to  enter  must  prove  ident'itv' ' : . .  1 7q 

patents  to  Indian  occupants  .  •  .  ilo 

sale  of . .  . .  1d1  ofio 

appraisal . ’142 

entries  within  two  years . 142 

price  not  less  than  $3.75  per  acre .  142 

,  .  ,  proceeds  to  be  held  in  trust .  .  149 

legislation  relating  to,  note..  . 

New  Y ork  Agency,  N.  Y. ,  statistics . .  . 

N™?akaaC?d“n?sIhoo(  2SjS  “““ ■  », .  ™ 

Nez  Perce,  Idaho,  agreement  of  May  1,  1893 . .  536 

allotments  in  severalty .  538 


to  deceased  Indians  con¬ 
firmed . 

cession  of  lands . 

claims  for  services  in  Army  to  be  settled  . . . . '  ’  *  ’ 

intoxicants  prohibited . 

payment  for  cessions . . . 

depredation  claims  not  to  be  deducted" . 

how  made . 

religious  societies  may  buy  lands  occupied . 

reservation  of  certain  lands . 

sawmills  to  be  provided . 

of  Joseph  s  band,  civilization  of,  fund  appropriated  for . 

lands  ceded  to  United  States  in  trust  for . 

removal  to  Indian  Territory . . . 

statistics . . 

Nez  Perces  Agency,  Idaho,  statistics . . . 

Nez  Perce  Reservation,  Idaho — 

ceded  lands  opened  to  settlement . . 

Clearwater  Short  Pine  Railway  Company  granted  right  of  way  through . 

Clearwater  Valley  Railroad  Company  granted  right  of  way  through 

time  for  construction  extended . . 

legislation  relating  to,  note . . ^ 

Oregon  Railway  and  Navigation  Company  granted  right  of  way  through . 

Palouse  and  Spokane  Railway  Company  granted  right  of  way  through . 

Niobrara  Island,  Dakota,  granted  for  public  park  and  Sioux  Indians  to  be  removed  from . ! .  . 

Niobrara  Reserve,  Nebr.,  Executive  orders  establishing . . 

Niobrara  River,  bridge  may  be  constructed  across . .  ’  ’  ” 

Ni  squally,  statistics . 

Nisqually  Reserve,  Wash.,  Executive  orders  establishing . 

Nome  Cult  Reserve,  Cal.,  Executive  orders  establishing .  ’  ’ 

Nomelackie,  statistics . ’  ^  ‘ 

N onreservation  Indians,  allotments  to . . "j  ” 

North  Dakota,  Executive  orders  relating  to  reservations  in . . . ’  [ 

Northern  Arapaho  and  Cheyenne,  agreement  of  September  26,  1878,  ratified . ’  ’  '  . 

allotments,  houses  to  be  erected  by  the  Government . 

annuities,  where  to  be  paid . . . 

boundaries  of  reduced  reservation . 

census  to  be  taken  annually . . 

cession  of  part  of  reservation . 

employees  on  agency  to  be  married  persons . 

full-blood  Indians  only  to  receive  benefits  of  agreement _ 

funds  for  education  and  civilization . 

half-breeds  and  whites  may  be  excluded  from  reservation  . . 

laws  of  United  States  extended  over  Indians . 

peace  to  be  maintained . . 

products  of  Indian  labor  to  be  sold . . . . 

rations  to  be  issued . . . 


539 
536,  537 

540 

540 

538 

541 

539 
539 
537 
539 
175 
495 
175 

1030 

1038 

990 
684 
679 
750 
288 
288 
351 
337,  338 
861 
510 

1040 
919 
824 

1041 
33 

881 

168 

170 
169 
169 

171 

169 

170 
170 
170 

170 

171 
171 
170 
170 


roads  through  reservation .  169 

reservation  reduced . .  169 


what  meant  by .  171 

subsistence  to  be  furnished .  170 

treaty  of  1868  reaffirmed .  171 

Northern  Cheyenne  ( see  also  Northern  Arapaho  and  Cheyenne) — 

statistics .  2044 

Northern  Cheyenne  Reservation,  Mont.,  Executive  orders  establishing . 860 

.  .......  inspector  to  report  upon  conditions  on .  668 

Northern  Mississippi  Railway  Company,  right  of  way  through  Chippewa  Reservation  in  Minne¬ 
sota  .  547 
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Northern  Pacific  and  Yakima  Irrigation  Company,  canal  may  be  constructed  by,  across  Yakima  & 

Reservation,  Wash . 380 

Northern  Pacific  Railroad  Company,  right  of  way  through  Crow  Reservation .  202 

Puyallup  Reservation . 465 

„  ,  .  .  Yakima  Reservation .  486 

Northern  Sioux,  statistics .  2041 

Northwestern  Improvement  Company,  logging  on  Oconto  River  through  Menominee  Reserva¬ 
tion,  Wis . .  _  . .  2g4 

Notaries  public  in  Indian  Territory,  United  States  commissioners  "to  act  "as  I  53 

Nowata,  term  of  court  at . 221 


O. 


Oaths,  agents  may  administer .  0 

agents,  subagents,  and  superintendents  may  administer  regarding  depredation's" 20 

inspectors  may  administer . . . .  . . .  4 

of  clerk  of  United  States  court  in  Indian  Territory . I  40 

relative  to  jurors . 42 

of  judge  of  United  States  court  in  Indian  Territory . 40 

of  jury  commissioners  of  United  States  court  in  Indian  Territory . . 42 

of  marshal  of  United  States  court  in  Indian  Territory . *  40 

of  deputies . 40 

Ochechotes,  embraced  in  Yakima  Nation . **  529 

Officers  of  United  States,  crimes  upon,  in  Indian  Territory .  37 

tribal  offi  cers  included . '  "  "  ’  90 

Ogden  Land  Company,  claim  to  Seneca  lands  to  be  investigated* .  522 

Oglala  Sioux,  agreement  of  September  26,  1876 . .  169, 171 

Oil  lands,  Cherokee  Nation,  rights  in,  unaffected  by  agreement  of  April  9,  1900 .  729 

lease  in  Indian  Territory,  by  Secretary  of  Interior .  93 

to  W.  B.  Barker  by  Seneca  Nation .  468, 622 

Okinagan,  statistics. . .  1030 

Oklahoma,  ceded  lands  in  Indian  Territory,  to  become  a  part  of .  45 

district  courts,  jurisdiction  over  actions  between  Indians  of  different  tribes . ”  46 

Executive  orders  relating  to  reservations  in .  886 

government  for,  provided . 45 

lands  ceded  in,  payment  for . 47 

railroads  in,  general  provisions  for .  114 

grants  restricted .  47 

mortgages  to  be  recorded  in  Interior  Department .  117 

school  and  missionary  lands  reserved  on  ceded  lands. .  47 

telegraph  lines  through . 114 

telephone  lines  through .  114 

Okmulgee,  term  of  court  at . 120 

Old  Settlers’  (Western  Cherokee)  claim  referred  to  Court  of  Claims .  316 

Old  Winnebago  Reserve,  S.  Dak.,  Executive  orders  establishing .  896 

Omaha,  allotments . 213 

descent  according  to  State  law . * . .  214 

lieu  allotments .  213 

patents,  contents  of .  213, 214 

to  women  and  children  born  since  completion  of  former  allotments .  486 

annuities,  expenditure  of,  under  direction  of  agent .  270 

per  capita  payment  of,  appropriations  for .  270 

commissioners  for  allotting  and  sale  of  reservation,  compensation  of .  214 

funds  of,  payment  of  part  per  capita .  270,  754 

proceeds  of  sale  of  Nebraska  lands .  139, 213, 363 

proceeds  of  lands  sold  to  Winnebago  to  be  held  for  civilization  purposes  . . .  153 

lands  in  Nebraska,  part  purchased  for  Winnebago .  153 

sale  of,  contiguous  entries  in  certain  cases .  364 

forfeitures  not  to  be  declared  in  certain  cases .  364 

proceeds  to  be  held  in  trust . .  363 

laws  of  United  States  and  States  extended  over  allottees .  214 

legislation  relating  to,  note . 212 

reservation  in  Nebraska,  allotments  in  severalty  on . 213, 486 

sale  of . 212,231 

appraisement  of  lands . 212 

mill  to  be  erected . .  231 

patents .  213 

payment,  time  extended . . . .  231 

proceeds,  disposal  of . 213 

survey . '. . .  212 

terms  of  sale .  212 

western  part,  sale .  138 

appraisement .  138 

commissioners  to  be  appointed .  138 

fund  derived  from  proceeds .  139 
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Omaha  Reservation  in  Nebraska,  western  part,  method  of  sale . . .  ^38 

price  of  land . .  139 

statistics .  proceeds,  disposal  of .  139 

tribal  trust  lands . . 

Omaha,  warehouse  for  supplies  at ...  1 .  «7 

Omaha  and  Winnebago  Agency,  Nebr.,  statistics  "i*;;;;”;;;; .  io38 

Omaha  Northern  Railway  Company,  right  of  way  through  Omaha  and  Winnebago  Reservation 

m  Nebraska .  634 

*  T)  , .  ,  time  for  construction  extended.  749 

Omaha  Reservation,  Nebr. ,  Eastern  Nebraska  and  Gulf  Railway  granted  right  of* way  through !  513 

time  for  construction  extended  616 

Umana  Northern  Railway  Company  granted  right  of  way  through.  634 

.  ,  time  for  construction  extended.  749 

reserve  for  school  to  be  erected  by  Presbyterian  Board  of  Home 

Missions . 551 

sale  of  reservation,  forfeiture  for  nonpayment . ”  271 

time  for  payment  extended .  271 

Sioux  City  and  Omaha  Railway  Company  granted  right  of  wav 

through . °  gg2 

«  . .  ,  ....  Women’s  National  Indian  Association  to  have  5  acres  reserved _  271 

Uneida,  statistics  . .  i r\o a  -i ao n 

Onondaga,  statistics  . . . . . . .  '  4937 

Ontonagon  Reserve,  Mich. ,  Executive  orders  establishing . *  1  ]  848 

Ordinances,  Cherokee  Nation,  approval  by  President  and  publication .  112  727  728 

Choctaw  and  Chickasaw  Nations,  approved  by  President . ’  ’  654 

Creek  Council,  approved  by  President  and  publication .  112  661  739 

town-site,  in  Choctaw  and  Chickasaw  Nations,  not  to  conflict  with  United  States’ 

laws . .  651 

Oregon,  Alsea  and  Siletz  Reservation,  established . 157 

Executive  orders  relating  to  reservations  in .  "  gg0 

Oregon  Indian  wars  (1851  to  1856),  pensions  to  survivors  of .  123 

Oregon  Railway  and  Navigation  Company,  rights  in  Umatilla  Reservation  not  affected  by  sale 

of  part  of  that  reservation . . .  211 

„  ,  ...  right  of  way  through  Nez  Perce  Reservation,  Idaho.  288 

Orphans,  agents  to  select  allotments  for . .  33 

funds  of,  Cherokee  Nation,  interest  to  be  used  to  support  the  Cherokee  Orphan 

Asylum . . .  793 

Choctaw  Nation,  sale  of  certain  lands  to  be  credited  to . ”  655 

Creek  Nation . 323 

general  provisions  relative  to .  ’  43 

Osage,  account  of  funds  to  be  stated . . .  437 

allotments  in  severalty  ,  general  act  of  1887  inapplicable  * . ”"**”"  J  .*!”!’”'**  *  35 

civil  actions  against,  district  court  of  Oklahoma  to  have  jurisdiction .  87 

terms  of  court  at  Pawhuska .  87 

civilization  fund,  account  of,  to  be  stated .  187 

funds  of,  accumulated  interest  to  be  distributed .  741 

payment  to  Cherokee  for  reservation  in  Indian  Territory .  142 

proceeds  of  rents  of  pasture  lands  to  be  distributed . . .  741 

legislation  relative  to,  note .  437 

Reservation  in  Indian  Territory  purchased  from  Cherokee .  137, 138, 142 

Kansa  to  be  located  on . .' .  ’  138 

payment  for  lands .  138 

railroad,  telegraph,  and  telephone  lines  through .  118 

Reservation  in  Kansas — 

Leavenworth,  Lawrence  and  Galveston  Railroad  may  purchase  land  for  right  of  way.  1 64, 165 

Missouri,  Kansas  and  Texas  Railroad  may  purchase  land  for  right  of  way .  164, 165 

sale  of  lands .  164, 165 

account  of  sales  to  be  stated .  187 

remaining  lands  to  be  sold . . .  193,  209 

taxation  of  lands  permitted .  165 

statistics .  1038 

traders,  accounts  to  be  examined  and  adjusted . . .  741 

general  provisions  respecting .  741 

trust  and  diminished  reserve  lands  to  be  sold . •. .  193,  209 

isolated  tracts  to  be  sold .  703 

second  entries  confirmed .  438 

Osage  Agency,  Okla. ,  statistics . . . . . . .  1038 

Osette  Reserve,  Wash.,  Executive  orders  establishing .  920 

Oto  and  Missouri,  allotments  in  severalty .  510 

alienation  restricted  for  ten  years .  511 

funds  of,  part  may  be  used  for  improvement  of  allotments .  566 

proceeds  of  lands  sold  for  Iowa  Reservation .  566 

.  reservation  in  Kansas  and  Nebraska .  167,190 

legislation  relative  to,  note .  190 
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Oto  and  Missouri,  removal  to  Ponca  Agency,  Okla . . . .  190 

reservation  in  Kansas  and  Nebraska,  sale  of  lands  in .  139, 167, 177, 190 

revision  and  readjustment  of  sales  .....  484, 698 

reservation  in  Oklahoma  for  Iowa  to  be  purchased  from .  566 

statistics . 1039 

Oto  and  Missouri  Reservation,  Okla.,  telephone  right  of  way  granted  Missouri  and  Kansas 

Telephone  Company . . . . . . . . .  676 

Oto  Reserve,  Ind.  T.,  Executive  orders  establishing .  844 

Ottawa,  allotments  in  Indian  Territory,  sale  to  Miami  Town  Company  for  cemetery  purposes. .  600 

on  lands  in  Michigan .  158, 161 

education,  property  held  in  trust  for .  143 

settlement  of  controversy  regarding .  145 

lands  in  Indian  Territory,  sale  of,  to  Miami  Town  Company .  407 

Kansas,  taxation  of  certain .  144 

Michigan,  allotments  on . .  158, 161 

to  be  entered  under  homestead  laws .  158, 161 

legislation  relative  to,  note .  143 

statistics  . . . .  1036, 1040 

Ottawa  and  Chippewa  Reserve,  Mich.,  Executive  orders  establishing .  849 

Ottawa  University,  lands  exempt  from  taxation . . .  144 

Otter  Tail  Pillager  Chippewa,  statistics .  1046 

to  settle  on  White  Earth  Reservation .  133 

Ouray,  salary  for,  while  head  chief  of  Ute .  152, 186 


Paiute,  Moapa  River  Reservation,  reduced  to  1,000  acres  . . .  157 

statistics .  1035, 1037, 1045 

Palouse,  embraced  in  Yakima  Nation . . . .  529 

Palouse  and  Spokane  Railway  Company,  right  of  way  through  Nez  Perce  Reservation  in  Idaho.  351 

Papago,  statistics . . .  1038 

Papago  Reservation,  Ariz.,  Arizona  Southern  Railroad  granted  right  of  way  through .  211 

Citrous  Water  Company,  may  construct  an  irrigating  ditch  through.  301 

Executive  orders  establishing .  805 

Parallel  railroads,  grants  to,  forbidden .  103 

Paris,  Choctaw  and  Little  Rock  Railway  Company,  right  of  way  through  Indian  Territory -  281 

Park  Hill  Mission  School,  lands  in  Cherokee  Nation  reserved  for . . . . .  725,  790 

Parks,  Cherokee  Nation,  town  sites  may  purchase  land  for .  795 

Creek  Nation,  town  sites  may  purchase  land  for . . .  764 

Partition  of  allotments,  laws  of  State,  or  Territory  to  govern .  34 

Kansas  to  apply  to  Indian  Territory . . .  34 

Passports  to  persons  entering  the  Indian  country .  17 

Pasturage  on  reservations,  proceeds  of,  to  be  held  for  benefit  of  tribe. . .  31 

Patents  for  allotments  under  general  allotment  act .  34, 35 

surrender  of,  on  taking  lien  allotments .  39 

Pauls  Valley,  term  of  court  at . . . . .  71 

Pawhuska,  terms  of  district  court  at . . . . .  87 

Pawnee  agreement  of  November  23,  1892 . . . . . . .  496 

allotments  in  severalty .  497 

annuities,  treaty  of  September  24,  1857,  amended  ....  498 

cession  of  lands . . .  496 

disposal  of . 497 

payment  for . .  496, 498 

Creek  lands  purchased . - . .  161 

funds  of,  proceeds  of  cession,  November  23,  1892 .  496 

surplus  proceeds  of  Nebraska  lands,  $300,000  appropriated .  160 

legislation  relative  to,  note .  159 

removal  to  Indian  Territory,  expenses,  how  paid .  160 

reservation  in  Indian  Territory,  established . -  160 

allotments  upon . . .  161 

Nebraska,  sale  of . . . -  -  - . . 139, 159 

advertisement .  159 

appraisals . . - . -  159 

improvements . 159 

patents . -  160 

price  of  lands . ■---  159 

proceeds,  disposal  of  . . . .  160 

waste  by  purchasers .  159 

statistics . . .  . . . .  KU9 

Payments,  to  contractors,  approval  of  work  before  50  per  cent  of  price  is  paid . -  12 

Indians,  by  whom  to  be  made . - . , .  8, 79 

Choctaw  and  Chickasaw  to  be  per  capita .  654 

special  agents . 76 

in  money,  may  be  paid  in  goods . . . - .  8 

per  capita  and  not  to  tribal  authorities  in  Five  Civilized  Tribes .  97 
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Payments,  to  Indians— Continued. 

persons  under  influence  of  intoxicants  not  to  receive 

persons  18  years  old  may  receipt  for  annuities  . 

tribes  at  war  not  to  receive .  . . . 

PpSwCrfewC°}0red  *oardin#  School, 'lands'  in  Creek  Nation  reserved  for' 
Pembina^ChipnewarBtotiatips^65081*8^0111  Seneca  Nati°"’  . . 


Pembina  Chippewa,  statistics:.:.. 77 . 

Penalties,  actions  for*? ™te.Ba?'.th.Ee6e™“®n 

ppnf1  H^ii^i^of’  la^  ^ative  to  intoxicants,  actions  for! . . 

Pend  d  Oreille,  Bitter. Boot  Valley  lands  to  be  sold,  members  of  tribe  may ‘enter’ilioac^::::: 

Pension  claims,  agents  may  take  acknowledgments 

Indians  not  to  take  constitutional  oath’  ’  . . 

limitations  in  pending  claims  of  Indians  extended 

payment  to  pensioners  in  Indian  Territorv  . 

proofs  may  be  before  agents . . . 

survivors  of  Indian  wars .  . 

widows  of  Indian  soldiers  and  sailors . . . . . 

Peoria,  allotments  in  Indian  Territory . “f.  “aSaf ' ; ; ;  ‘ J J ~ J ! : !  1 ! 

generai  act  of  1887  not  applicable . 

Quapaw  Agency,  sale  of  100  acres  by  adult’ allottees 

holding  over  200  acres . 

leases  of . 

persons  taking  allotment  to  become  citizens’ .  .  . . 

sale  by  heirs  of  deceased  allottees . *  ’ 

...  •  sale  to  Miami  Town  Company  for  cemetery  purposes . . 

citizenship  conferred  upon  allottees .  v 

claim  referred  to  Court  of  Claims . . 

funds  of,  to  be  paid  per  capita . . . 

mining  leases  valid  for  twenty-five  years;  persons  occupying  leased  lands  may  be  removed 


parents  to  be  guardians  of  minor  children  . 
statistics . 


surplus  lands  unallotted,  disposal  permitted  . 

Per  capita  payments  to  be  made  to  Indians . 

Cherokee  Nation,  officer  of  Indian  Department  to  make . 

Choctaw  and  Chickasaw  nations . ’  ’  ’  ”  ’  ” 

,  >  Indians  over  18  years  of  age  may  give  receipt . 

Perjury,  falsely  testifying  before  commissioner  to  Five  Civilized  Tribes 

Permanent  annuities,  Cherokee,  Eastern  Band,  appropriation  for . 

Permit  taxes,  Creek  Nation,  lessees  of  allotments  not  to  pay . 

Perry’s  Island  (Swinomish  Reserve),  Wash.,  Executive  orders  establishing’’’* . 

Personal  property,  mortgages  of,  in  Indian  Territory,  recording  of . 

,  Quapaw  Agency,  recording  at  Miami . 

Piankeshaw,  allotments  in  Indian  Territory. . 

lease  of . . . . 

claim  referred  to  Court  of  Claims . *" 

funds  to  be  paid  per  capita . ’  " 

included  in  United  Peoria  and  Miami . . 

mining  leases  valid  for  twenty-five  years;  persons  deemed  improper  may  be 

removed  from  leased  lands . . 

statistics . 

Piegan — 

agreement  of  February  11,  1887  . 

allotments .  ””” 

area . ’* 

descent  by  Montana  laws . . 

patents,  contents  of . 

title  in  trust  for  twenty-five  years . 

tribal  rights  of  allottees  not  prejudiced . 

annuities — 


preference  to  industrious  Indians  . .  262, 263 

surplus  not  required,  retention  for  benefit  of  tribe . .  263 

boundaries  of  reservation . . .  262,  266 

cattle  to  have  brand  of  Indian  Department  and  not  to  be  sold .  262 

cession  of  lands . 262 

employees  at  agency,  Indians  preferred . . .  262 

patents  to  indicate  restrictions .  263 

purpose  of  agreement . 262 

reservation — 

rights  of  way  through .  264 

to  be  separated  from  other  tribes .  262 

legislation  relative  to,  note .  149 

reservation  established  in  Montana  . 150  262 

statistics . iq29 
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Pigeon  River  Improvement,  Slide,  and  Boom  Company,  removal  of  obstruction  to  floating  logs 

in  Pigeon  River  authorized . 744 

Pike,  Albert,  heirs  of,  may  sue  in  Court  of  Claims  for  amount  "due  "from  Choctaw  Nation  565 

Pillagers,  Ottertail  band,  to  settle  on  White  Earth  Reservation .  133 

Pima,  statistics . 4933 

Pima  Agency,  Ariz. ,  statistics . . . III.""”"””"  1038 

Pima  and  Maricopa  Reserve,  Ariz.,  Executive  orders  establishing . 1 1 1 II 1 1  806 

Pima  Reservation,  Ariz.,  electric  power  plant  may  be  constructed  for,  by  Arizona  Water  Com¬ 
pany  .  714 

Pine  lands,  Chippewa  reservations  in  Minnesota,  sale  of .  303,  304, 576,  757 

Pine  Ridge  Agency,  S.  Dak.,  statistics . ’  1039 

Pine  Ridge  Reservation,  South  Dakota,  boundaries  defined . 1 1 1 1 1 1 1 1 1 1 1  328 

Pipestone  Reservation,  Minn. — 

( See  also  “Red  Pipestone  Reservation,  Minn.”) 

industrial  schools  to  be  established  on  ... . .  399 

Pisquose,  embraced  in  Yakima  Nation . 1 .  1 1 1 1 1 1 1 1 1  529 

Pitt  River  Indians,  statistics . IIIII I  1035  1041 

Pittsburg,  Columbus  and  Fort  Smith  Railroad  Company,  right  of  way  through  Indian  Territoiy .  ’  359 

Plats  of  surveys  in  Indian  Territory,  filing  of . . .  §2 

town  sites  in  Cherokee,  Choctaw,  Chickasaw,  and  Creek  nations,  commissions  to  com¬ 
mence  work  on  filing  of . . . 106, 107 

filing  of..... . . .  96^  106 

town  authorities  may  be  permitted  to  make .  107 

Pocatello  town  site,  boundaries  of,  fixed .  294, 295 

water  rights  in  Fort  Hall  Reservation . _ . I  295]  408 

Police  authority  of  Fort  Smith  extended  over  strip  of  land  in  Arkansas .  ’  92 

crimes  against,  laws  of  United  States  to  be  enforced . .• .  36 

employment  of,  Indians  to  be  preferred .  35 

Ponca — 

allotments  to . ; .  332 

annuities  may  be  paid  in  money . II. II”  599 

woolen  clothing  to  those  in  Nebraska  and  Dakota  to  be  delivered  by  November  1  "of 

each  year . 620 

bridge  across  Niobrara  River  for  access  to  reservation .  510 

civilization  of,  fund  appropriated  for . "  475 

claims  to  be  adjusted . *  494 

fund  of  $70,000,  established . 191 

lands  in  Nebraska,  title  extinguished .  946 

removal  to  Indian  Territory .  167, 175 

reservation  in  Indian  Territory  purchased . . .  ’  494 

statistics . Ill  I" Io39, 1041 

Ponca  Agency,  Oto  and  Missouri  removed  to .  190 

Ponca,  Pawnee,  Oto,  and  Oakland  Agency,  Okla.,  statistics .  1039 

Ponca  Reservation,  allotments  on .  332 

telephone  right  of  way  granted  Missouri  and  Kansas  Telephone  Company. .  676 

Port  Madison  Reserve,  Wash.,  Executive  orders  establishing .  920 

Posse  comitatus,  marshal  may  employ  in  executing  process  in  Indian  country .  19 

Post,  Frederick,  agreement  with  Coeur  d’Alene  for  purchase  of  mill  site . . .  424 

Potawatomi — 

allotments  in  Indian  Territory  to  Citizens  Band .  410 

selection  of .  414 

Citizens  Band — 

agreement  of  June  25,  1890  .  409 

allotments . 410 

cession  of  lands . 409 

payment  for  lands .  411 

allotments  in  severalty . 410,520 

excess  of  80  acres  may  be  sold  by  allottees .  520 

sale  by  heirs  of  deceased  allottees . . .  701 

sale  when  allottees  do  not  reside  within  the  State  or  Territory .  520, 521,  701 

claim  against  United  States  and  Prairie  Band  referred  to  the  Court  of  Claims .  414 

lands  in  Oklahoma,  proclamation  opening  to  settlement . 951 

payments  to,  may  be  made  in  Kansas  as  well  as  in  Oklahoma .  457 

payment  of  funds  remaining  unexpended  of  appropriation  to  execute  agreement  of 

June  25,  1890  . 520 

claims  for  losses  of  property  of,  referred  to  the  Court  of  Claims . .  408 

of  Potawatoni  of  Indiana  and  Michigan  referred  to  the  Court  of  Claims . .  348 

lands  in  Kansas,  allotments . . . _  568 

conveyances  by  certain  patentees  confirmed . 175 

unallotted  lands  to  be  sold . . .  567, 680 

Indians  may  purchase . 568 

patents  to  issue  when  paid  for . .  588 

proceeds  to  be  held  in  trust . .  567 

school  lands  excepted .  568 

surplus  to  be  sold .  680 
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Potawatomi — Continued.  Page 

?““!!  and  .thne.  !OT  payment  extended . M6> 

Prairie  Band,  allotments,  absentees  and  children .  681 

claim  of  Citizens’  Band  against,  referred  to  the  Court  "of  Claims .  414 

lands  in  Kansas  to  be  sold .  .  680 

payment  for  lands .  fioi 

statistics . .'".V . .  . pm'ifm  1049 

Potawatomi  and  Great  Nemaha  Agency,  Kans. ,  statistics . . ’  1039 

Poteau,  term  of  court  at  Cameron  transferred  to . .  .  108 

Poteau  River,  Choctaw  Nation,  bridge  across  may  be  constructed  "by"  Fort  Smith  and  Choctaw 

Bridge  Company .  279 

^  United  States  courts  to  settle  controversies . .  328 

Prairie  Band  of  Potawatomi.  (See  “  Potawatomi, Prairie  Band.  ’  ’ ) 

Presbyterian  Board  of  Home  Missions,  reserve  for  school  on  Omaha  Reservation  in  Nebraska  .  551 

Presbyterian  School,  Tahlequah,  lands  in  Cherokee  Nation  reserved  for .  724  790 

President,  acts  and  ordinances  of  Cherokee  council  to  be  approved  by .  112*  728 

Chickasaw  council  to  be  approved  by . _ .  ’  654 

Choctaw  council  to  be  approved  by .  654 

Creek  council  to  be  approved  by .  li2,  661,  739 

Five  Civilized  Tribes  to  be  approved  by .  88 

agents  and  superintendents,  services  may  be  discontinued  by .  5 

allotments  in  severalty  to  be  made  by  . . . 56 

trust  period  may  be  extended . 34 

appointment  of  agents . . .  ]  *  5 

Board  of  Indian  Commissioners .  4 

Commissioner  of  Indian  Affairs .  1 

field  officers  of  militia  in  Indian  Territory .  90 

inspectors . 4 

special  agents . . . ,  _  6 


consolidation  and  abolition  of  agencies  by .  29 

detail  of  army  officers  as  agents .  100 

discontinuation  and  transfer  of  agencies  by .  6 

general  superintendence  of  tribes  moved  west  of  the  Mississippi .  14 

location  of  agencies  to  be  designated  by .  6 

military  force  may  be  employed  by,  to  remove  intruders . 14 

regulations  regarding  Indian  affairs  to  be  prescribed .  1 

settlement  of  accounts  of  officers .  1 

trade  with  Indians  under  direction  of .  17 

treaties  may  be  annulled  by .  8 

Proceedings  in  rem  to  be  as  under  revenue  laws .  15 

in  case  of  intoxicants  seized .  18 

Proceeds  of  lands,  interest  on  to  be  invested  at  not  less  than  5  per  cent .  10 

Process,  marshals  executing  in  Indian  country  may  employ  posse  comitatus .  19 

Property  at  reservations,  not  required,  removal  or  sale  of .  101 

Pryor  Creek,  term  of  court  at .  121 

Public  buildings,  Cherokee  Nation,  sale  of .  725 

lands,  entry  by  Indians  entitled  to  allotment . . .  57 

under  homestead  laws . . .  31 

expenses  of  sales  under  treaties  not  to  be  deducted  from  proceeds  unless  specially 

provided . . . .  32 

land  strip  (Beaver  County,  Okla. ),  boundaries . . .  45 

lands  open  to  settlement .  46 

patents  for  lands . . . . .  505 

Pueblo  and  Jicarilla  Agency,  N.  Mex.,  statistics . .  1040 

Pueblo  Indians,  statistics .  1040 

Pueblo  Industrial  School  Reserve,  Executive  orders  establishing. .  877 

Pueblo  of  San  Felipe,  N.  Mex.,  Executive  orders  establishing .  878 

Purcell,  term  of  court  at .  71 

Purchase  of  supplies,  bids  and  advertisements . . .  8 

in  open  market  under  exigency .  112 

may  be  before  appropriation  on  the  basis  of  the  preceding  year .  69 

Secretary  of  War  to  buy  from  Indians  when  practicable .  387 

Push  e  ten  neke  que,  life  annuity  of  $500  granted  to .  701 

Puyallup,  agreement  of  November  21, 1876,  with  agent  for  Northern  Pacific  Railroad  Company. .  465 

statistics . . . . . . . _  1040 

Puyallup  Agency,  Wash.,  statistics .  1040 

Puyallup  Commission,  appointment  and  duties . . . . .  487, 488 

authority  continued  . . . .  560,  752 

completion  of  work . 599 

sale  of  allotted  land .  621 

Puyallup  Reservation,  Wash.,  commission  to  sell  lands,  etc.  ( see  Puyallup  Commission) — 

Executive  orders  establishing . 922 

Indians  of,  alienation  of  allotments  restricted .  488 

sale  of  part  after  ten  years .  488 
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Puyallup  Reservation,  Wash. — Continued.  Page. 

Northern  Pacific  Railroad  Company  granted  right  of  way  through .  465 

Puyallup  Valley  Railway  Company  granted  right  of  way  through .  290 

Puyallup  Valley  Railway  Company,  right  of  way  through  Puyallup  Reservation,  Wash .  290 

Pyramid  Lake  Reserve,  Nevada,  Executive  orders  establishing .  868 

a. 

Quapaw,  allotments  in  severalty,  act  of  tribal  council  providing  for,  confirmed .  566 

alienation  restricted  for  twenty-five  years .  567 

amendment  to  treaty  of  February  28,  1867,  explained .  136 

indebtedness  of,  land  may  be  sold  to  liquidate .  742 

lands  in  Kansas  ceded  by,  sale  of .  136 

lands  not  exceeding  400  acres  may  be  disposed  of  for  schools  and  to  liquidate  indebt¬ 
edness  .  742 

legislation  relative  to,  note .  136 

statistics .  .  1040 

Quapaw  Agency,  crimes  and  offenses  in,  jurisdiction  of  district  court  of  Kansas . . .  63 

leases  by  allottees  in . 619 

mortgages  of  chattels,  recordation  at  Miami .  '  700 

Ponca  removed .  175 

records  of  deeds,  etc.,  to  be  kept  at  Miami . .  . .  _ . 121, 597 

statistics .  1040 

to  be  included  in  northern  judicial  district  of  Indian  Territory .  70 

Queet,  statistics . ' .  1040 

Qui  tarn  actions  for  penalties .  15 

in  case  of  intoxicants . 18 

Quillehute,  statistics . 1037 

Quileute  Reserve,  Wash.,  Executive  orders  establishing . 923 

Quinaielt,  statistics .  1040 

Quinaielt  Reserve,  Wash.,  Executive  orders  establishing .  923 


Railroads — 

general  provisions  for  rights  of  way  through  Indian  lands . . . . . .  102 

allotment  act  of  1887  not  to  affect  grants . . .  36 

application  for,  ability  to  construct  road .  103 

hearing  may  be  granted . . . . .  103 

appraisal  of  damages  for  property  taken  by  board .  103 

compensation  of  members  of  board . . ' . .  104 

Cherokee  Nation,  not  to  be  benefited  by  transfer  of  title  to  allottees . *  726 

compensation  for  lands . . . .  103 

damages  to  be  assessed .  103 

deposit  of  award . 104 

mails  to  be  transported . .  104 

maps  to  be  filed . - . .  103 

Oklahoma  and  Indian  Territory  not  included  in  general  provisions .  118 

parallel  grants  to  be  refused .  103 

regulations  to  be  issued . . . . . .  104 

repeal,  right  reserved . 104 

stations  to  be  established  at  town  sites . . .  66 

grants  of  tribal  lands  by  Secretary  of  Interior . . .  77 

grounds  for,  area . - .  78, 103 

surveys .  103 

time  for  construction,  extensions . . . . .  104 

width  of  grant,  not  to  exceed  50  feet  each  side  of  center  line . .  103 

cuts  and  fills,  may  extend  100  feet .  103 

in  Indian  Territory  (see  also  Indian  Territory,  railroads  in) . 114 

annuities  to  tribes .  116 

crossings,  how  made . - . „ . . . .  54, 117 

trains  to  stop  at,  except  where  automatic  signals . .  56, 117 

leases  of  connecting  lines . 90 

mortgages  to  be  recorded  in  Interior  Department .  117 

not  embraced  in  general  provisions  for  railroads  through  Indian  lands .  118 

obstructing  and  destroying  property,  penalty .  43 

shooting  or  throwing  into  trains,  penalty .  78 

stations . 114 

grounds  for,  compensation  for  land . '  77 

contiguous  land  only  to  be  taken . . .  78 

town  sites  in  Choctaw  and  Chickasaw,  Cherokee,  and  Creek  nations,  irrespective 

of  population,  may  be  established  at .  107 

in  Oklahoma — 

not  embraced  in  general  provisions  for  railroads  through  Indian  lands .  118 

restrictions  as  to  grants  of  land .  47 
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Railroads — Continued . 

in  country  of  various  tribes— 

Assiniboine  Reservation  in  Montana . 

Blackfeet  Reservation  in  Montana . . 

Blood  Reservation  in  Montana . . 

Cherokee  Nation,  allotments  not  to  inure  to  benefit  of . 

Cherokee  Outlet .  . . . 

Choctaw  and  Chickasaw  nations,  'legislation  "requested . . 

Creek  Nation .  . 

Grosventres  Reservation  in  Montana . '  . 

Piegan  Reservation  in  Montana . "  .  . . 

River  Crow  Reservation  in  Montana . .  . 

Sioux  Reservation  in  Montana . "  ‘  . . 

special  provisions  for  various  railroads —  . . 

Albany  and  Astoria  Railroad  Company,  through  Grande  Ronde  Reservation,  Ores. . . . 
Arizona  Southern  Railroad  Company,  through  Papago  Reservation,  Ariz 
Arkansas  and  Choctaw  Railway  Company,  through  Choctaw  and  Chickasaw  nations'* 
Arkansas  Northwestern  Railway  Company,  through  Indian  Territory 

amended  provisions  relative  to . 

Arkansas,  Texas  and  Mexican  Central  Railway,  through  Indian  Territory . 

amended  provisions . 1 . 

Atchison  and  Nebraska  Railroad  Company,  t’h'rough'iowa"  and"  Sauk'and  Fox  reserva¬ 
tions  in  Kansas  and  Nebraska . 

Big  Horn  Southern  Railroad  Company,  through  Crow  Reservation,  Mont 

time  for  construction  extended  and  route  amended . 

Billings,  Clark’s  Fork  and  Cooke  City  Railroad  Company,  over  Crow  Reservation 

Mont . . 

Brainerd  and  Northern  Minnesota  Railroad  Company- 

through  Chippewa  Reservation  in  Minnesota . . . 

through  Leech  Lake  Reservation  in  Minnesota . . _ . *  ” 

Cedar  Rapids,  Iowa  Falls  and  Northwestern  Railway  Company,  through  Pipestone 

Reservation,  Minn . . 

Chicago,  Burlington  and  Quincy  Railroad  Company,  lessee,  through  Iowa  and  Sauk 

and  Fox  reservations  in  Kansas  and  Nebraska . 

Chicago,  Kansas  and  Nebraska  Railway  Company,  through  Indian  Territory . 

sale  of  franchises  to  Chicago,  Rock  Island  and  Pacific  Railway  Company . 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  through  Sioux  lands  in  Dakota  . 

Chicago,  Rock  Island  and  Pacific  Railway  Company,  through  Indian  Territory . 

additional  land  for  station  and  “  Y”  in  the  Chickasaw  Nation . 

may  purchase  rights  of  Chicago,  Kansas  and  Nebraska  Railway  Company . 

time  for  construction  extended . . . 

Choctaw  Coal  and  Railroad  Company,  through  Indian  Territory . 

leases  from  Choctaw  Nation . " " " 

purchasers  of  franchises  may  organize  a  new  company . 

route  amended . . ]  ’  ’  ’  ’ 

time  for  construction  extended . . . 

transfer  of  franchises . 

Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  successor  to  Choctaw  Coal  and 

Railroad  Company,  additional  provisions  relative  to . 

Clearwater  Short  Line  Railway  Company,  through  Nez  Perce  Reservation,  Idaho  .... 

Clearwater  Valley  Railway  Company,  through  Nez  Perce  lands  in  Idaho . 

time  for  construction  extended . 

Columbia  and  Red  Mountain  Railway  Company,  through  Colville  Reservation,  Wash. 

Dakota  Central  Railroad  Company,  through' Sioux  Reservation . 

Denison  and  Northern  Railway  Company,  through  Indian  Territory . 

amended  provisions  relative  to . . 

time  for  construction  extended . . 

Denison  and  Washita  Valley  Railroad  Company,  through  Indian  Territory . . 

branch  line  may  be  constructed . . . . 

Denison,  Bonham  and  New  Orleans  Railway,  through  Indian  Territory . . 

rights  transferred  to  Denison,  Bonham  and  Gulf  Railroad  Company . . 

Duluth  and  North  Dakota  Railroad  Company,  through  Winnibigoshish,  Chippewa, 

White  Oak  Point,  and  Red  Lake  reservations  in  Minnesota . 

Duluth  and  Winnipeg  Railway  Company — 

through  Fond  du  Lac  Reservation,  Minn . . . 

through  Leech  Lake  and  White  Earth  reservations . 

through  Winnibigoshish,  Cass  Lake,  White  Oak  Point,  and  Red  Lake  reserva¬ 
tions  . . 


Page. 
264 
264,  607 
264 
726 
492 
650 
735 
264 
264 
264 
264 

512 
211 
572, 669 
589 
687 
517 
639 

594 

309 

479 

277 

571 
514,  571 

343 

594 
250 
358 

334, 431 
472 
475 
358 

630 
256 
373 
547 
311 

399, 509 

595 

595,  697 
684 
679 
750 
581 
334 
451 

596 
635 
235 
354 

631 
684 

593 

297 

342 

352 


through  Chippewa  and  White  Earth  reservations . . .  550 

rights  transferred  to  Duluth,  Superior  and  Western  Railroad  Company  and  time 

for  construction  extended . -  619 

Duluth,  Rainy  Lake  and  Southwestern  Railroad  Company,  through  Chippewa  Res¬ 
ervation  in  Minnesota . . .  260 

Duluth,  Superior  and  Western  Railroad  Company,  through  Chippewa  Reservation .  619 
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Railroads — Continued. 

special  provisions  of  various  railroads — Continued.  Page- 

Eastern  Nebraska  and  Gulf  Railway,  through  Omaha  and  Winnebago  Reservation,  Nebr .  -513 

time  for  construction  extended . .  616 

Enid  and  Anadarko  Railway  Company,  granted  right  of  way  through  Indian  Territory 

and  Oklahoma . . . . . .  744 

Forest  City  and  Sioux  City  Railroad  Company,  through  Sioux  Reservation .  553 

Forest  City  and  Watertown  Railroad  Company,  through  Sioux  Reservation .  325 

Fort  Gibson,  Tahlequah  and  Great  Northeastern  Railway  Company,  through  the  Indian 

Territory . . .  403 

Fort  Smith  and  El  Paso  Railroad  Company,  through  Indian  Territory .  274 

Fort  Smith  and  Western  Coal  Railroad  Company  ,  through  Indian  Territory .  577 

time  for  construction  extended  and  crossings  to  be  constructed .  644 

Fort  Smith  and  Western  Railroad  Company,  through  Choctaw  and  Creek  nations. ....  692 

amended  provisions  relative  to . j . .  700 

Fort  Smith,  Paris  and  Dardanelle  Railroad  Company,  granted  right  of  way  through 

Indian  Territory . . . . .. .  317 

Fort  Worth  and  Denver  City  Railway  Company,  through  Indian  Territory .  247 

time  for  construction  extended  and  route  amended . . .  379 

Gainesville,  McAllister  and  St.  Louis  Railroad  Company,  through  Indian  Territory . . .  476 

amended  provisions  relating  to . .  580, 668 

time  for  construction  extended .  679 

Gainesville,  Oklahoma  and  Gulf  Railway  Company,  through  Indian  Territory .  462 

Galena,  Guthrie  and  Western  Railway  Company,  through  Indian  Territory .  355 

Gila  Valley,  Globe  and  Northern  Railway  Company,  through  San  Carlos  Reservation, 

Ariz .  554 

time  for  construction  extended .  627 

Gulf,  Colorado  and  Santa  Fe  Railroad  Company,  through  Indian  Territory .  217 

Hutchinson  and  Southern  Railroad  Company,  through  the  Indian  Territory . .  364 

route  extended .  438 

time  for  construction  extended . 438,551 

Interoceanic  Railway  Company  through  Indian  Territory .  500 

amendments  to  grant . 594 

Jamestown  and  Northern  Railway  Company  through  Devils  Lake  Reservation,  N.  Dak.  743 

Kansas  and  Arkansas  Valley  Railway  through  Indian  Territory .  231, 400 

time  for  construction!  extended . 1 .  511 

Kansas  City  and  Pacific  Railroad  Company  through  Indian  Territory. . .  267 

time  for  construction  extended .  348 

Kansas  City,  Fort  Scott  and  Gulf  Railway  Company  through  Indian  Territory .  239 

grant  repealed . 321 

Kansas  City,  Fort  Scott  and  Memphis  Railroad  Company  through  Indian  Territory. . .  584 

Kansas  City,  Pittsburg  and  Gulf  Railroad  Company  through  Indian  Territory .  469 

amended  provisions  relative  to .  558, 569 

Kansas,  Oklahoma  and  Gulf  Railway  Company  through  Chilocco  Reservation,  Okla. .  645 

Kansas,  Oklahoma  Central  and  Southwestern  Railway  through  Indian  Territory .  505 

amended  provisions  relative  to .  617, 677 

Kettle  River  Valley  Railway  Company  through  Colville  Reservation .  644 

Little  Falls,  Mille  Lacs  and  Lake  Superior  Railroad  Company  through  Mille  Lacs  Res¬ 
ervation,  Minn . 362 

Little  River  Valley  Railway  Company  through  Choctaw  and  Chickasaw  nations . .  673 

Maricopa  and  Phoenix  Railroad  Company  through  Gila  River  Reservation .  243 

Marinette  and  Western  Railroad  Company  through  Menominee  Reservation .  443 

Milwaukee,  Lake  Shore  and  Western  Railway  Company  through  Lac  de  Flambeau 

Reservation,  Wis . 278 

Minnesota  and  Manitoba  Railroad  Company  through  Red  Lake  Reservation,  Minn. . . .  698 

Missoula  and  Northern  Railroad  Company  through  Flathead  Reservation,  Mont .  437 

.  Moorhead,  Leech  Lake  and  Wisconsin  Railroad  Company  through  White  Earth  Res¬ 
ervation,  Minn .  306 

Muscogee  Coal  and  Railway  Company  through  Indian  Territory  and  Oklahoma . .  627 

Muskogee,  Oklahoma  and  Western  Railroad  Company  through  Oklahoma  and  Indian 

Territory . 612 

Nebraska,  Kansas  and  Gulf  Railway  Company  through  Indian  Territory .  635 

Newport  and  Kings  Valley  Railroad  through  Siletz  Reservation,  Oreg .  287, 381 

Northern  Mississippi  Railway  Company  through  Chippewa  Reservation,  Minn .  547 

Northern  Pacific  Railroad  Company- 

through  Crow  Reservation . 202 

through  Puyallup  Reservation . . . 465 

through  Yakima  Reservation .  486 

Omaha  Northern  Railway  Company  through  Omahaand  Winnebago  Reservation,  Nebr.  63+ 

time  for  construction  extended . . . -  749 

Oregon  Railway  and  Navigation  Company  through  Nez  Perce  Reservation,  Idaho  ....  288 

Palouse  and  Spokane  Railway  Company  through  Nez  Perce  Reservation,  Idaho .  351 

Paris,  Choctaw  and  Little  Rock  Railroad  Company  through  Indian  Territory .  281 

Pittsburg,  Columbus  and  Fort  Smith  Railroad  Company  through  Indian  Territory.  * . .  359 

Puyallup  Valley  Railway  Company  through  Puyallup  Reservation,  Wash .  290 
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Railroads — Continued. 

special  provisions  for  various  railroads— Continued. 

RetionaMinnd  Western  Eailway  and  Navigation  Company  through  Red  Lake  Reserva- 

R^be^ccmvevednCti0n  ^&ilway  Company,  lieu  lands  'for  right  ‘of  way  reiinquished,"  to 

S°CTkLf0Ikna^  P l°ke  "Ci^  Railway  Company  through  Crow  Reservation,'  Mont' . ” 
homa 8  aUd  klah°ma  Clty  Railroad  Company  through  Indian  Territory  and  Okla- 

St.  Louis  and  San  Francisco  Railway  Company  through  Indian  Territory . 

time  for  construction  extended . _ 

St.  Louis,  Oklahoma  and  Southern  Railroad  Company  through  Indian’  Territory . 

time  for  construction  extended . . . .  _ . . . _ . 

St.  Paul,  Minneapolis  and  Manitoba  Railroad  Company — 

through  Fort  Berthold  and  Blackfeet  Reservation . 

through  White  Earth  Reservation .  . . 

through  White  Earth,  Leech  Lake,  Chippewa  and  Fond  du  Lac  reservations 

time  tor  construction  extended . 

Sherman  and  Northwestern  Railway  Company  through  Indian  Territory. ’ ’  ’ 

Sioux  City  and  Omaha  Railway  Company  through  Omaha  and  Winnebago  Reserva¬ 
tion,  Nebr . . &  j 

Southern  Kansas  Railway  Company  through  Indian  Territory . 

Southern  Pacific  Railroad  Company  through  Yuma  Reservation,  Cal . .  . 

Spokane  Falls  and  Northern  Railway  Company  through  Colville  Reservation,  Wash 
Utah  ana  Northern  Railroad  Company  through  Fort  Hall  Reservation,  Idaho ....  199,  5 
Utah  Midland  Railroad  Company  through  Uncompahgre  and  Uintah  Reservation  .... 
Washington  and  Idaho  Railroad  Company  through  Coeur  d’Alene  Reservation,  Wash 
Washington  Improvement  and  Development  Company  through  Colville  Reservation, 

Wash . . 

Yankton  and  Missouri  Valley  Railway  Company  through  Yankton  Reservation,  Dak 

Rations,  commutation  of,  to  civilized  Indians . 

nonattendance  at  schools,  rations  may  be  withheld  from  parents . 

Northern  Cheyenne  and  Arapaho .  ' 

Sioux .  '  ’ 

Southern  Ute  in  Colorado,  issuance  to  allottees  and  reservation  Indians  at  designated 

places . . . . 

to  be  issued  Indians  visiting  military  posts  and  agencies . 

special  accounts  to  be  kept . 

Raven  Mining  Company,  entry  of  mining  claims  on  Uintah  and  White  River  Ute  lands. 
Recording  of  deeds  and  conveyances — 

Cherokee  Nation . . . .  722  723  7 

Choctaw  and  Chickasaw  Nations . . _ ’ 

Creek  Nation,  land  records . 

Indian  Territory — 

clerks  of  court  to  act  as  recorders . 

mortgages  of  nonresidents,  where  recorded . . . . 

mortgages  of  railroad  property  in  Interior  Department . 

northern  district-,  at  Vinita . 

Quapaw  Agency,  at  Miami . . . . .  1 

Red  Cliff  Reservation,  Wis.,  allotments  in  severalty  on . 

Executive  orders  establishing . 

extension  of  boundaries  confirmed . 

Red  Cloud  Agency,  agreement  with  Oglala,  Sioux,  Arapaho,  and  Cheyenne  at,  September  26, 

1876 . .  1 

Red  Cloud  Band  of  Sioux,  ponies  taken  from,  to  be  paid  for . 

Red  Lake  and  Western"  Railway  and  Navigation  Company  through  Red  Lake  Reservation, 

Minn . 

Red  Lake  Chippewa,  statistics  . . 

Red  Lake  Reservation,  Minn. — 

allotments  on . . . . . 

Executive  orders  establishing . . . 

pine  lands  in,  sale  of . . . 

railroads  through — 

Duluth  and  North  Dakota  Railroad  Company . 

Duluth  and  Winnipeg  Railroad  Company . . 

Duluth,  Rainy  Lake  and  Southwestern  Railroad  Company . 

Minnesota  and  Manitoba  Railway  Company . . . . 

Red  Lake  and  Western  Railway  and  Navigation  Company . . 

Red  Leaf  Band  of  Sioux,  ponies  taken  from,  to  be  paid  for . 

Red  Pipestone  Reservation,  Minn. — 

agricultural  lands  to  be  disposed  of . . . 

Cedar  Rapids,  Iowa  Falls  and  Northwestern  Railroad  Company-  granted  right  of  way 

through . . . 

Redwing,  Alexander,  may  sell  land  for  cemetery  purposes  on  Santee  Sioux  Reservation . 

Redwood  Indians,  statistics . . . 
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Regulations  to  be  prescribed .  .  1 

acknowledgments  of  deeds,  etc.,  before  agents . . .  6 

homestead  entries  by  Indians . . .  23 

prohibition  of  sales  of  arms  to  hostile  Indians .  1 

settlement  of  accounts .  1 

teaching  of  agriculture,  reading,  etc .  7 

traders  with  the  Indians .  27 

Religious  organizations,  lands  of,  in  town  sites  in  Choctaw  and  Chickasaw  nations  not  to  be 

appraised  or  sold .  651 

occupied  by,  on  Sisseton  and  Wahpeton  Reservation,  Dak.,  pre¬ 
ferred  right  of  purchase  accorded . .  432 

of,  not  exceeding  160  acres,  on  reservations  allotted,  to  be  con¬ 
firmed  to . 35 

reserves  for,  on  Cheyenne  and  Arapaho  lands  ceded  October,  1890 .  ,  416 

Crow  lands  in  Montana .  436 

Kickapoo  ceded  lands .  482 

Nez  Perc6  lands . . .  539 

Seminole  lands . _ .  664 

Wichita  lands .  562 

Religions  worship  in  Indian  Territory,  penalty  for  disturbing .  43 

Remains  of  deceased  employees,  transportation  unauthorized .  89 

Removal  of  settlers  from  Indian  lands,  military  force  may  be  employed .  14 

Rents  of  timber  lands  in  Five  Civilized  Tribes,  payable  only  to  tribal  authorities .  97 

Reports  ( see  also  Annual  Report,  etc. )  of  agents  to  be  made' to  Commissioner  of  Indian  Affairs.  5 

Reservations — 

Commissioner  of  Indian  Affairs  may  remove  persons  found  on,  without  authority 

of  law .  19 

dead  timber  to  be  cut  and  sold .  39 

depredations  upon  timber  on  reservations,  penalty .  37 

highways  may  be  granted  through .  114 

President  may  allot  lands  in  severalty  on . . 56 

products  of,  may  be  sold  and  proceeds  held  for  benefit  of  tribe .  36 

property  not  required  on,  Secretary  of  Interior  may  remove  or  sell .  101 

Revenues,  Cherokee  Nation,  collection  of,  by  officer  appointed  by  Secretary  of  Interior . *  726,  796 

Rights  of  way  ( see  also  Railroad  rights  of  way). 

railroads,  telegraph,  and  telephone  lines  through  reservations,  allotments,  etc. .  102 

roads  and  highways .  114 

telegraph,  telephone  lines,  and  railroads  through  Indian  Territory  and  Okla¬ 
homa  .  114 

through  Blackfeet  Reservation,  Mont .  263,  607 

Rio  Grande  Junction  Railway  Company,  lieu  land  may  be  conveyed  to,  for  land  released  by 

said  company .  382 

River  Crow — 

agreement  of  December  28,  1886 . 261 

allotments . . 263 

area . . . . . . . . - . -------  262 


descent  by  laws  of  Montana . . . . .  263 

patents  for,  contents . . . - .  263 

title  in  trust  for  twenty-five  years . .  263 

allottees  not  to  lose  tribal  rights . . . .  263 

annuities . 262 

not  required,  retention  for  benefit  of  tribe .  263 

preference  to  industrious  Indians . 263 

boundaries  of  reservation . . . 264 

cattle,  brand  of  Indian  Department  to  be  on . .* .  262 

sale  forbidden .  262 

cession  of  lands .  262 

employees  at  agency,  Indians  preferred . 262 

purpose  of  agreement . - . - . -  -  262 

reservation,  boundaries . . . . -  -  -  -  264 

marking  of . . .  - .  264 

rights  of  way  through .  264 

to  be  separate  from  other  tribes. . : . .  262 

legislation  relative  to,  note . . . . -  -  -  149 

reservation  established  in  Montana . . . -  -  -  - . - . - . 150, 262 


Robbery  in  Indian  Territory,  punishment  for . . . . .  37 

Rock  Academy,  lands  reserved  from  allotment . - .  775 

Rocky  Fork  and  Cooke  City  Railway  Company,  right  of  way  through  Crow  Reservation,  Mont.  254 

Rogue  River,  statistics . . . . . . . : . - .  1033 

Rolls  of  citizenship  (see  also  Commission  to  Five  Civilized  Tribes) — 

Cherokee  Nation . .  08,  723,  791 

infants,  applications  to  be  filed  for . .  792 

partial  lists  to  be  forwarded  to  Secretary  of  Interior .  791 

persons  enrolled  in  other  tribes  excluded . -  -  -  791 
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Rolls  of  citizenship — Continued. 

Cherokee  Nation — Continued. 

rights  extinguished  by  death  prior  to  September  1,  1902 

roll  of  1880  confirmed  . . 

roll  of  freedmen . _ 

to  he  investigated  by  Commission  to  Five  Civilized  Tribes' 

Chickasaw  Nation . 

freedmen . * 

whites  intermarried . [  . 

Choctaw  Nation . '  . 

Mississippi  band .  ’  ’  ’  . . 

whites  intermarried . . 

Creek  Nation  . : . . . .  '  . . 

children  born  up  to  May  25,  i9oi,  to  be  added . . 

freedmen . . . . . 

Five  Civilized  Tribes — 


Page. 

.  792 

.  98 

.  81, 98 

98 

' . . . .' .  775,779 
....  81,98,648 

.  98 

.  775,779 

87,  98, 106,  780 

.  98 

.  736,762 

.  119,762 

. .  81,98 


Commission  to  prepare . .  81  88  98 

description  of  persons . . . .  ’  ’98 

finality  when  approved . . .. . .  .  99  112 

members  recognized  by  tribe  to  be  enrolled ...... .'  .  ’  106 


not  to  be  enrolled  in  more  than  one  tribe .  98 

time  for  closing  to  be  fixed . .  112 

tribal  to  be  given  effect .  ”  .  . .  gp 

freedmen,  Five  Civilized  Tribes . . . . . .  ’  81  98 

Kansa  Nation,  agents’  rolls  to  be  final . 788 

Seminole . I...!".".!'.".!'.'.]".’. .  702 

Stock  bridge  and  Munsee .  . 500 

Rosebud  Agency,  S.  Dak. ,  statistics . . . ’  ’  ’  1041 

Rosebud  Reservation,  Dak.,  boundaries  defined . .  328 

Indians  of,  agreement  of  March  10, 1898,  settlement  of  Lower  Brule 
Sioux  on  reservation .  690 


Lower  Brule  Sioux  on,  payment  for  land  allotted .  599 

to  have  share  of  tribal  funds  credited  sepa¬ 
rately  .  688 

Round  Valley  Reservation,  Cal.,  allotments  to  Indian  on,  of  agricultural  lands .  376 

boundaries  to  be  ascertained . ”  ’  148 

Executive  orders  establishing .  824 

Indians  of,  fund  derived  from  sale  of  lands  to  be  held  in  trust  for .  377 

lands  in,  to  be  reserved  from  sale .  149 

part  restored  to  public  lands . . .  148 

sale  of  lands,  application  of  proceeds .  148 

sale  of  unallotted  lands .  377 

occupants  preferred . 377 

proceeds  to  be  held  in  trust .  377 

survey  and  appraisements . . . .  376, 377 

statistics .  1041 

Royalties  on  leases  of  mineral  lands  in  Indian  Territory .  94, 97 

Ryan,  term  of  court  at . 71 


Sabine  Indian  wars  of  1836,  pensions  to  survivors  .  123 

Sacred  Heart  Mission,  reservation  of  Potawatomi  lands  for .  410 

St.  Louis,  assistant  treasurer  at,  to  keep  accounts  with  treasurer  of  Choctaw,  Chickasaw,  Creeks, 

and  Cherokee .  158 

St.  Louisand  San  Francisco  Railway  Company,  construction  of  railroad  and  telegraph  lines  through 

Choctaw  and  Chickasaw  nations . : .  206 

time  for  construction  extended .  235 

St.  Louis  and  Oklahoma  City  Railroad  Company,  right  of  way  through  Indian  Territory. .  581 

St.  Louis,  Oklahoma  and  Southern  Railroad  Company,  right  of  way  through  Indian  Territory.  505 

amended  provisions  relative  to .  617 

time  for  construction  extended . . .  677 

St.  Paul,  Minneapolis  and  Manitoba  Railroad  Company,  right  of  way — 

through  White  Earth  Reservation,  Minn . .  317 

through  Fort  Berthold  and  Flackfeet  Reservation .  246 

through  White  Earth,  Leech  Lake,  Chippewa,  and  Fond  du  Lac  reservations,  in  Minnesota.  515 

time  for  construction  extended . .  -  618 

Saint  Regis,  statistics .  1037 

Salaries,  compensation  by,  to  be  in  full  of  services .  7 

of  agents . 5,67 

assistant  attorney-general  to  defend  depredation  claims . . .  63, 66 

Commissioner  of  Indian  Affairs .  1 

district  attorneys  in  Indian  Territorv . . . ' . .* .  85 

employees,  annual  report  of . '. .  '  10 

inspectors .  4 
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Salaries — Continued . 

of  interpreters. . _. 

secretary  of  Board  of  Indian  Commissioners . . . 

subagents . . . 

Sales,  of— 

arms  and  ammunition,  penalty  for . . . . . ;. . . 

depredations  claims  to  be  void  .....  . . . 

Indian  lands,  except  by  treaty,  to  be  void . . . . . . . 

natural  products  of  reservations,  to  be  held  for  benefit  of  tribe  . . . . 

Five  Civilized  Tribes  excepted . 

proceeds  to  be  expended  in  discretion  of  Secretary  of  Interior . 

Salines,  Cherokee  Nation,  lease  for  twenty  years  . . : . 

proceeds  to  go  to  education  fund . . . 

Outlet,  restored  to  public  domain . 

Sallisaw,  term  of  court  at . . . . . 

Salt  River  Reserve,  Ariz. ,  Executive  orders  establishing . 

San  Carlos  Agency,  Ariz.,  statistics . . . ^ . 

San  Carlos  Reservation,  Ariz.,  coal  and  mineral  lands,  disposal  of. . . . 

Executive  orders  establishing . . . . 

Gila  Yallev,  Globe  and  Northern  Railway  Company  granted  right 

of  way  through . . . 

time  for  construction  extended . 

Indians  of,  agreement  of  February  25,  1896  . . 

separate  agency  created . . . . 

Sanpoil,  statistics . . . . . . 

Sans  Arcs  Sioux,  statistics _ •. . . 

Santee  Agency,  Nebr.,  statistics . . * . 

Santee  Normal  Training  School,  additional  land  may  be  purchased  by . 

Santee  Reservation,  Nebr.,  agreement  with  Sioux  at,  September  26,  1876 . . . . . 

Santee  Sioux — 

allotments  in  Nebraska . . . 

patents  to  issue . . . . . . . .. . 

sale  of  land  by  Alexander  Redwing  to  American  Missionary  Association  for  cemetery 

purposes . . . 

annuities — 

permament  fund  for . , . . . . . 

to  be  paid  certain  members . . 

attorneys,  employment  of,  at  not  to  exceed  $1,000  per  annum . 

lands  to  be  purchased*  for  those  not  allotted  on  reservation . . . . 

statistics . . . 

Santian,  statistics . . . . 

Sapulpa,  term  of  court  at . . . . . . 

Sauk  and  Foxes,  agreement  of  June  12, 1890 . 

allotments  in  severalty . . . 

selection  of . . . . . 

annuities,  payment  of . . . 

cession  of  lands . 

payment  by  United  States  of  $485,000 . 

allotments  to  be  made  to . . . . 

area  of  . . . . 

certificates  for . 

general  act  of  1887  not  applicable . 

in  Indian  Territory . 

patents  for . . 4 . . . . 

to  children  born  subsequent  to  allotment . 

annuities  arising  from  sale  of  reservation  in  Kansas  and  Nebraska . 

derived  from  cession  of  1890 . 

funds  of,  derived  from  cession  of  1890  . . 

proceeds  of  lands . . . 

proceeds  of  reservation  in  Kansas  and  Nebraska . 

lands  ceded  by  agreement  of  June  12, 1890,  to  be  disposed  of  to  actual  settlers. 

in  Nebraska  and  Kansas,  sale  of . 

Oklahoma,  proclamation  opening  to  settlement . ~ . 

legislation  relating  to,  note . 

of  Iowa,  claims  released  on  payment  of  $100,000  . 

funds  of,  credit  from  funds  of  Sauk  and  Fox  of  the  Mississippi . 

of  Missouri,  allotments  and  annuities  only  to  members  enrolled  January  1, 

1890  . . 

allotments  in  severalty  to  children  born  since  first  allotment. . . . 

funds  of,  payment  of  part  per  capita . . 

proceeds  of  sale  of  lands  under  act  of  August  15,  1894. . 

proceeds  of  Nebraska  lands . 

removal  authorized . 

sale  of  reservation  in  Nebraska . 

of  unallotted  lands . . . . -  -  - . 
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36 
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Sauk  and  Foxes — Continued. 

of  the  Mississippi  annuity  of  $500  for  life  to  Push-e-ten-neke-que 
.  Part  °f  fu,?ds  transferred  to  credit  of  Sauk  and  Fox  of  Iowa 

reservation  for,  to  be  secured . 

statistics... .  . "• . . 


Sauk  and  Fox  Agency,  Io’wa,  statistics .  .  1039> 

Sauk  and  Fox  Agency,  Okla.,  statistics  ....  . 

Sauk  and  Fox  Reservation,  in  Kansas  and  Nebraska,  sale  of 'lands'  'in  .' .' .' ." _*  ‘ ' " _*  167^29 

right  of  way  granted  to  Chicago,  Burling¬ 
ton  and  Quincy  Railroad  Company,  les¬ 
see  of  Atchison  and  Nebraska  Railroad 

Sauk  and  Fox  war  of  1831, pension  to  survivors  of  Company . -----  594 

Schemerhorn,  H.  R.,  lands  reserved  from  allotment .  .  77* 

Schools,  Absentee  Shawnee  ceded  lands,  sections  reserved  for  .  41  q 

annual  report  to  contain  statistics  of... . .  32  36 

Arapaho  and  Cheyenne  lands,  reservations  for .  .  446 

attendance  at,  children  not  to  be  sent  out  of  State  or  Territory  unless  parents  consent.  76 

rations  may  be  withheld  from  parents .  gg 

not  to  be  issued  on  account  of  children  from  8  to  2l'  'y’ea'r's  not 

attending . •_ .  gg 

tj.,  .  ,  A  Ui  .  mjes  to  secure  may  be  made  by  Commissioner  o'f'indian' Affairs'.  63 

Bible  may  be  taught  m  Indian  language . . .  3g 

Cherokee  Nation,  general  provisions  for .  . .  703 

expenses,  how  paid . .  .  792 

lands  reserved  for . .  724  799 

teachers,  qualifications . .  •  ’  792 

Cherokee  training  school,  North  Carolina,  superintendent  to  act  as  agent . 65  446 

Chickasaw  Nation,  lands  reserved  for .  ’  775 

Chilocco  Industrial  School,  Indian  Territory,  lands  reserved  for .  198  493  842 

Chippewa  Reservation  in  Minnesota,  provisions  for,  from  proceeds  of  ceded  lands  ■  ’  ’305 

Choctawr  Nation,  lands  reserved  for .  775 

Choctaw  and  Chickasaw  nations,  to  be  supported  from  proceeds  of  coal  and  asphalt 

lands  while  members  of  tribes  are  not  taxed .  649 

cities  and  towns  in  Indian  Territory . . 95 

Colville  Reservation,  lands  reserved  for  Tonasket  school .  442  667 

Creek  Nation,  expenses,  how  paid . . . ’ 739 

fund  for,  how  expended . 733 

lands  occupied  by,  may  be  purchased .  734 

reserved  for  certain . . . .* . ’  735 

teachers,  employment  of . ”  73g 

Dakota,  reserve  for .  "  29g 

employees  at,  to  be  reported  annually .  63  69  108 

farmers,  Indian  boys  to  be  employed  as . ’  ’  87 

industrial,  established  in  Indian  Territory . 19g 

purchase  of  articles  manufactured  at .  28 

teachers,  Indian  boys  to  be  employed  as . .  87 

to  be  established  in  Isabella  County,  Mich .  399 

Wisconsin. .  399 


on  Pipestone  Reservation,  Minn . 

inspection  of,  by  superintendent  of  Indian  schools . 

persons  investigating  may  administer  oaths . 

Kansa  Nation,  lands  reserved  for . . 

Kickapoo  lands  in  Kansas,  lands  reserved  for . . . 

Kiowa,  Comanche,  and  Apache  ceded  lands,  reservations  for . 

lands  reserved  for,  on  ceded  reservations  . . 

indemnity  selections . . . 

leases  of,  in  Oklahoma . 

on  Cheyenne  and  Arapaho  lands . 

Fort  Hall  Reservation . J . 

Great  Sioux  Reservation . . 

Kansa  Reservation . . . . . * . 

Kickapoo  lands . 

Oklahoma  ceded  reservations . 

Wichita  ceded . . . . . . 

reserved  from  allotment,  Five  Civilized  Tribes . 

Lower  Brule  Reservation,  S.  Dak.,  maintenance  of . - 

matron’s  assistants,  Indian  girls  to  be  employed  as . . 

Omaha  Reservation,  Nebr.,  lands  reserved  for  Presbyterian  Board  of  Home  Missions. 

Pawnee  Reservation,  Nebr.,  industrial  on . . . . . 

Potawratomi  lands  in  Kansas,  reserves  for . . 

Quapaw  Nation,  land  may  be  dedicated  for . . . 

sectarian,  no  appropriation  for . . 


399 

44 

102 

768 

681 

712 

437 

76 

419 

416 

708 

338 

768 

568 

47 

561 

93 

689 

87 

551 

198 

681 

742 

87 
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Schools — Continued.  Pa&e- 

Seminole  Nation,  fund  provided  and  lands  reserved  for .  150, 663, 664 

Sioux  Reservation  in  Dakota,  establishment  on,  and  children  to  be  required  to  attend.  336, 386 

fund  for  support . . . .  170 

statistics  of,  to  be  annually  reported  by  agents . .  32 

superintendent  of . 44 

additional  duties  may  be-  required .  102 

allowance  for  traveling  expenses . . .  102 

may  act  as  agents . 79 

teachers,  annual  report  of,  by  agents . .' .  32 

Umatilla  Reservation,  Oreg.,  children  to  attend .  227 

fund  for  support .  227 

land  reserved  for . . - .  225 

United  Peoria  and  Miami  lands  in  Indian  Territory,  reserves  for .  344 

White  Earth  Reservation,  lands  granted  for . .  150 

Wichita  ceded  lands,  reservations  for .  561 

Scouts,  force  of  Indians  to  be  enlisted  in  the  Army  as .  2 

Nez  Perces  to  be  paid  for  services  as .  540 

noncommissioned  officers  to  be  appointed .  26 

number  increased .  26 

pay  to  be  same  as  cavalry  troops .  2 

for  use  of  horses . . . . . . . .  27 

Sioux  to  be  paid  for  services  as . . . .  485, 526, 559 

Scrip,  Kansa  Indian,  payment  of,  out  of  trust  funds .  285 

Seapcats,  embraced  in  Yakima  Nation .  529 

Searches  for  intoxicants,  officers  may  make . . .  17 

Second  Auditor,  copies  of  contracts  to  be  furnished  before  payment  made . . .  24 

Second  Comptroller,  abstract  of  bids  to  be  filed  with .  27 

Secretary  of  Board  of  Indian  Commissioners . . .  4 

of  Commission  to  Five  Civilized  Tribes .  79,  80 

of  Interior.  (Nee  Interior,  Secretary  of.) 

of  War,  to  purchase  supplies  from  Indians  when  practicable . -  387 

Sectarian  schools,  no-  appropriation  for .  87 

Seizure  of  intoxicants . 18 

property  unlawfully  in  the  Indian  country,  military  force  may  be  employed  in .  19 

Seminole — 

agreement  of  December  16,  1897 .  662 

allotments,  Commission  to  Five  Civilized  Tribes,  to  make .  663 

conveyance  prior  to  patent  void. . . . ..:... . .  663 

leases  of . - . - .  663 


patents,  rights  conferred  by . 

church  lands  reserved . . . 

Creek  lands  to  be  purchased  for  allotment  to . 

funds  to  be  distributed  per  capita . 

intoxicants  to  be  prohibited . 

lands  to  be  appraised  and  allotted . . . 

loyal,  claim  to  be  submitted  to  the  Senate . . . 

minerals,  royalties  to  be  paid  on . . 

schools,  fund  provided . 

lands  reserved . - . 

United  States  court  to  be  held  at  Wewoka . . . 

jurisdiction  over  real  estate  and  crime. . 

Wewoka,’ town  site,  disposal  of  lands  in . 

agreement  of  October  7,  1899 . 

descent  of  real  and  personal  property . . 

rolls  of  citizenship,  who  may  be  enrolled . 

allotments  in  severalty . . 

citizenship  accorded  allottees . . . . . 

in  Creek  Nation  to  those  domiciled  there . 

not  to  exceed  160  acres . - . -  -  - 

nnuities,  expenditure  in  discretion  of  Commissioner  of  Indian  Affairs- 

Creeks,  domiciled  in  Seminole  Nation  to  receive  allotment  there . 

funds,  claims  under  certain  treaties,  payment  of . 

expenditure  of,  for  civilization,  etc . 

proceeds  of  cession  of  1866 . . . . . - . 

of  March  1, 1889 . . . 

lands  ceded  by  treaty  of  1866,  disposal  to  actual  settlers . . . 

legislation  relating  to,  note . . 

railroad  grants  of  lands,  except  rights  of  way,  forfeited . . . 

school  fund,  annual  appropriation  for . 


town  sites  may  be  entered  on  lands  ceded  by  treaty  of  1866  . 
treaty  of  August  7,  1856,  amended  as  to  distribution  of  funds 

Seminole  war,  pension  to  survivors  of . 

Senate,  claims  of  loyal  Creeks  to  be  determined  by . 

loyal  Seminole  to  he  determined  by . 


664 

664 

665 
664 
664 
663 

.  664,700 
663 

663 
.  663,664 

664 
664 

663 
702 
702 
702 
498 
498 
738 
498 
150 
738 

.  664,700 
150 
340 
.  46, 349 
340 
662 

340 
150 

1042, 1045 

341 
150 
122 

.  660,736 

664 
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Seneca,  agreement  of  January  3,  1893,  with  William  B.  Barker,  ratified . 

Alleghany  and  Cattaraugus  reservations,  boundaries  of  villages  to  be  fixed 

leases  of  lands  in  certain  villages,  valid  for  five 

years . 

jurisdiction  of  courts  over  .... 

recording  of . . 

renewals . 

rents . . 

surveys  of  leased  lands . 

tribe  to  have  possession . 

make  leases . 

New  York  laws  relative  to  highways  extended 
over  certain  villages . 

allotments,  minor  children . . . 

provisions  of  general  act  of  1887  not  applicable  to  those  in  New  York.’ "  ” . 

cemetery  lands  may  be  granted  to  Wildwood  Cemetery  Association . 

claims  of  Ogden  Land  Company  to  lands  to  be  investigated . 

funds,  interest  to  be  paid  at  5  per  cent  from  July  1,  1902  . ......... 

payment  per  capita . . .  ’ 

permanent  annuities  funded . . .  ” 

leases,  agent  for  New  York  Agency  to  receive  and  disburse  rents . . . 

for  railroad  purposes . . . *  * 

of  land  in  certain  villages  ( see  also,  supra,  subtitle  Alleghany,  etc.,  reservations) . 
renewals  for  term  not  to  exceed  ninety-nine  years,  except  for  railroad 


Page. 

468 

155 

155 

156 
156 

155, 368 
156 
156 

155 

156 

156 

752 

35 

215 

522 

752 

752 

741 

715 

155 

155 


purposes .  368 

to  William  B.  Barker  of  oil  and  gas  wells .  468 

release  of  part  of  lands . . .  622 

to  Erie  Preserving  Company,  confirmed . 715 

to  Ogden  Land  Company .  522 

J.  W.  Peglow,  of  sand  banks .  744 

legislation  relative  to,  note . 155 

statistics .  1037, 1040 

Seneca  Telephone  Company,  right  of  way  granted  through  Indian  Territory .  703 

Settlement  of  accounts.  See  Accounts. 


Settlers  on  Indian  lands,  penalty  of  $1,000  for .  14 

removal  of . . . .  14 

Navaho  lands  before  reserved,  to  he  compensated .  285 

removed  from  Crow  Creek  and  Winnebago  reservations,  claims  to  be  investigated .  378 

may  file  suit  in  Court  of  Claims  . . . *  565 

may  reenter  lands .  338 

Shawnee.  ( See  also  Absentee  Shawnee  and  Eastern  Shawnee. ) 

Black  Bob’s  band,  title  to  Kansas  lands  to  be  quieted . . . .  324 


claims  against  Cherokee  and  United  States  to  be  presented  to  the  Court  of  Claims..  372, 446 

for  diverted  funds  referred  to  Court  of  Claims . . . .  373 

Eastern  Band  ( see  also  Eastern  Shawnee),  agreement  of  June  23,  1874,  ratified .  158 

allotments  for  minor  children .  752 

lands  in  Indian  Territory  ceded  for  Modoc .  158 

funds  of,  transfer  of  certain  annuities  to  Cherokee  . .  521 

lands  of  Black  Bob’s  band,  suit  to  be  brought  to  quiet  title  to .  324 

legislation  relating  to,  note .  372 

payments  to,  from  Cherokee  funds  . .  300 

Shebits,  Nevada,  statistics .  1042 

Sheepeaters— 

agreement  of  May  14,  1880 .  314 

allotments  on  Fort  Hall  Reservation . I . . .  314 

annuities  in  consideration  of  cession . . . .  314 

cession  of  Lemhi  Reservation,  Idaho . . . .  314 

removal  to  Fort  Hall  Reservation . . .  314 

statistics .  1035 

Sherman  and  Northwestern  Railway  Company,  right  of  way  through  Indian  Territory .  368 

Shinpahs,  embraced  in  Yakima  Nation . - . -  529 

Shoal  water  Reserve,  Wash. ,  Executive  orders  establishing . . -  - .  924 

Shoes,  manufacture  of,  by  Indians . . . -  69 

Shooting  at  trains,  etc.,  in  Indian  Territory  . . .  78 

Shoshoni,  agreement  of  September  26,  1872,  with  Eastern  Band .  153 

annuities  to  be  paid . . . .  154 

cession  of  part  of  Wind  River  Reservation .  154 

intruders  excluded  from  reservation . . -  -  -  154 

survey  of  southern  boundary .  154 

agreement  of  May  14,  1880  . 314 

allotments  on  Fort  Hall  Reservation . 314 

area . 314 

restrictions  on  title  of  allottees  for  twenty-five  years .  315 

annuities  in  consideration  of  cessions .  314 
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Shoshoni — Continued . 


agreement  of  May  14,  1880 — Continued.  Page. 

cession  of  land  in  Fort  Hall  Reservation .  314 

Lemhi  Reservation .  £14 

removal  from  Lemhi  Reservation  to  Fort  Hall  Reservation .  314 

agreement  of  July  8,  1881 . 199 

cession  of  land  for  railroad  purposes  across  Fort  Hall  Reservation. . .  199 

agreement  of  May  27,  1887,  on  Fort  Hall  Reservation .  292 

cession  of  part  ■  f  reservation .  292 

lands  ceded  to  be  surveyed  and  sold . . .  .  293 

proceeds  of  sales  to  be  held  in  trust .  293 

right  of  way  ceded  Utah  and  Northern  Railroad  Company .  293 

agreement  of  April  21,  1896  . . .  624 

cession  of  lands  in  Wyoming .  624, 625 

proceeds,  how  expended .  625 

agreement  of  February  5,  1898  . . .  704 

allotments  to  occupants  of  ceded  lands . . .  705,  706 

boundaries  of  reservation,  survey  and  marking .  706 

cession  of  lands  on  Fort  Hall  Reservation . .  704 

Indians  to  have  use  of  lands  while  remaining  public  lands .  706 

highways  through  reservation .  706 

irrigation,  water  reserved  for . '. . 706 

payment  for  cessions .  705 

depredation  claims  not  to  be  deducted .  705 

allotments  on  Fort  Hall  Reservation . . .  314,  707 

annuities,  fund  of  $6,000  to  be  held  at  5  per  cent  interest., .  200 

funds,  proceeds  of  cessions  on  Fort  Hall  Reservation . .  201, 293, 705 

legislation  relating  to,  note. .  314 

statistics . 1033,1035,1042,1045 

Shoshoni  Agency,  Wyo.,  statistics .  1042 

Shoshoni  Reservation,  Wyo.,  bridge  across  Big  Wind  River  to  be  reconstructed .  523 

ceded  lands  in,  1  mile  square  reserved  to  State  of  Wyoming  and 

balance  open  to  entry .  626 

Executive  orders  establishing .  936 

settlers  prior  to  establishment  to  have  claims  for  improvements, 

etc. ,  investigated . 666 

Shyiks,  embraced  in  Yakima  Nation . 529 

Siletz  Agency,  Oreg.,  statistics . 1043 

Siletz  Reservation,  Oreg.,  allotments,  excess  of  80  acres  may  be  patented  to  allottees  and  by 

them  sold . . . 1 . . . \ . . .  743 

ceded  lands  to  be  disposed  of  to  settlers .  535 

Executive  orders  establishing . 890 

Indians  of,  agreement  of  October  31,  1892  . . .  533 

cession  of  unallotted  lands . 533 

payments  for  cessions .  533 

depredation  claims  not  to  be  paid .  534, 535 

distribution  of . 534 

religious  societies  to  buy  occupied  lands .  535 

taxes,  etc.,  to  be  paid  from  payments . .  534 

timbered  sections  reserved . 534 


Newport  and  Kings  Valley  Railroad  Company  granted  right  of  way 


through . " .  287,381 

proclamation  opening  ceded  lands  to  settlement .  987 

Sioux — 

agreement  of  September  26,  1876  . . .  169 

allotments,  houses  to  be  erected  on . . . . .  170 

annuities,  where  to  be  delivered . .  169 

census  to  be  taken  annually . . .  171 

cession  of  part  of  reservation . . .  169 

employees  on  agency  to  be  married .  170 

full-blood  Indians  only  to  receive  benefit  of  agreement .  170 

funds  for  education  and  civilization .  170 

half-breeds  and  whites  excluded .  170 

labor  on  reservation,  products  to  be  disposed  of . .  170 

laws  of  United  States  extended  over  Indians .  171 

reservation  reduced,  boundaries . 169 

what  is  meant  by  term . 171 

subsistence  to  be  furnished . 170 

wagon  roads  through  reservation . . . . r .  166, 169 

agreement  of  December  28,  1886 .  261 

allotments . 263 

area .  263 

descent  of,  by  Montana  laws .  263 

patents,  contents  of .  263 

title  in  trust  for  twenty-five  years . , .  263 
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Sioux — Continued . 


agreement  of  December  28,  1886— Continued. 

allottees  not  to  lose  tribal  rights. . 

annuities . 

not  required,  retention  for  benefit  of  tribe! !!!!!! 

preference  to  industrious  Indians . 

cattle,  brand  of  Interior  Department  to  be  on . ! !  _’"!_"!! 

sale  forbidden . . 

cession  of  lands . !!!!!!!!!!!!!! . 

employees  at  agencies . !  _ ! ' "  . 

purpose  of  agreement . !!!!!!.!!! . 

reservation,  boundaries . !!!!!!!!!!!"!!!!! 

marking  of . . 

rights  of  way  through . !..!!! 

to  be  separate  from  other  tribes . ! ! ! .  " 

agriculture  among,  seed  to  be  furnished . "  ’  ” 

allotments,  area  of . . . . . 

descent  by  local  laws . ; . 

general  act  of  1887  not  to  apply  to  certain  lands . 

houses  to  be  erected  by  United  States . 

outside  of  reservation,  if  allottee  requests  within  one  year. 

patents  for,  prior  to  March  2,  1889 . . 

patents  to  indicate  restrictions  upon  title . 

selection,  how  and  when  made . 

special  agents  to  have  charge  of . 

title  to  be  held  in  trust  for  twenty-five  years . 

tribal  rights  of  allottees  not  affected . 

annuities,  cattle  to  be  delivered  . . 

distribution  of . 

industrious  Indians  preferred . 

educational,  continued . 

excess  not  required,  retention  for  future  distribution . 

payment  of  certain,  under  act  of  March  2, 1889,  in  money  . . 

permanent  fund  for . 

Santee  and  Flandreau  Sioux . 

where  to  be  delivered . 


Page. 

263 

262 

263 

263 
262 ' 
262 
262 
262 
262 

264 
264 
264 
262 
335 
263 

...  263,332 
35 
170 

332 

333 

215,  263,  331 
...  330,331 
331 

215, 263,  331 
263 
335 
335 
263 
335 
263 
559 
335 
598 
169 


woolen  clothing  to  those  in  Nebraska  and  Dakota  to  be  delivered  by  Novem¬ 


ber  1 .  620 

attorneys  for  South  Dakota  bands  and  for  Santee  band  may  be  employed .  447 

Brule  band,  agreement  with  Sioux  of,  September  26,  18761 . .' .  168, 172 

Cheyenne  River  Agency,  agreement  of,  September  26,  1876 .  169, 172 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company  through  lands  in  Dakota .  334,431 

citizenship  to  be  accorded  allottees . . .  331 

claims  for  supplies  furnished  in  1861  and  1863  to  be  settled .  228 

Crow  Creek  Agency,  agreement  with  Sioux  of,  September  26,  1876  .  169, 172 

Crow  Creek  Reservation,  cattle  to  be  purchased .  755 

compensation  for  deficiencies  in  allotments .  559 

funds,  expenditure  of  part .  755 

Fort  Peck  Reservation,  boundaries  defined . 264 

timber  on  adjoining  lands  may  be  used .  264 

funds,  distribution  between  separate  reservations  in  accordance  with  numbers  of  Indians. . .  386 

division  among  members  fifty  years  from  March  2,  1889 .  336 

lands  outside  of  separate  reservations,  relinquished  and  restored  to  public  domain .  166, 336 

legislation  relative  to,  note .  166 

Lower  Brule  ( see  also  Lower  Brule  Sioux),  agreement  at  agency  of,  September  26,  1876  . . .  169, 172 

Mdewakanton  band,  service  in  Army  during  certain  wars,  payment  for . .  485 

Oglala  band,  agreement  with  Sioux  of,  September  26,  1876 .  169, 172 

Ponca,  removal  to  Indian  Territory .  167 

ponies  taken  from  Red  Cloud  and  Red  Leaf  bands  to  be  paid  for .  339, 386 

religious  organizations  holding  lands,  grants  to .  336 

reservations  in  Dakota  defined . . . . . . .  328 


Rosebud  Reservation,  agreement  of  March  10,  1898,  Lower  Brule  may  be  settled  on  reser¬ 


vation  . . . - .  690 

Santee  Reservation,  Nebr.,  agreement  with  Sioux  of,  September  26, 1876 .  169, 172 

schoolhouses  to  be  erected .  336 

service  in  Army  during  certain  wars,  payment  for . . . .  430, 485 

Sisseton  band  ( see  also  Sisseton  and  Wahpeton  bands  of  Sioux),  service  in  Army  during 

certain  wars,  payment  for .  430,  485 

Standing  Rock  Agency,  agreement  with  Sioux  of,  September  26,  1876 .  169, 172 

statistics .  .  1031, 1039, 1041, 1043 

subsistence  to  be  furnished .  170 

certain  rights  to  be  relinquished . -  166 

supplies  furnished  in  1861  and  1862,  claims  for,  to  be  settled . -  228 

places  of  delivery  to  be  fixed .  166 

trading  with,  for  property  furnished  by  United  States,  penalty  for .  335 


1148 


INDEX. 


Sioux — Continued. 

unallotted  lands  disposed  of  to  actual  settlers . . 

Wahpeton  band  (see  also  Sisseton  and  Wahpeton  bands  of  Sioux),  service  in  Army  during 

certain  wars,  payment  for . . 

_  Wapakoota  band,  service  in  Army  during  certain  wars,  payment  for . 

Sioux  City  and  Omaha  Railway  Company,  right  of  way  through  Omaha  and  Winnebago  Res¬ 
ervation  in  Nebraska . . . . 

sale  of  part  of  Winnebago  Reservation  in  Nebraska 

not  to  affect  grant  to . 

Sioux  Reservation,  Dak.,  American  Island  donated  to  city  of  Chamberlain  and  may  be  leased 

for  quasi-public  purposes . 

Dakota  Central  Railroad  Company  granted  right  of  way  through _ 

divided  into  separate  reservations . 

Executive  orders  establishing . . . 

Forest  City  and  Sioux  City  Railroad  Company  granted  right  of  way 

through . . . ' . 

Forest  City  and  Watertown  Railroad  Company  granted  right  of  way 

through . 

irrigation,  Secretary  of  Interior  to  prescribe  rules  relating  to . 

proclamation  opening  to  settlement . 

schools  to  be  erected  and  children  between  6  and  16  to  attend 

unallotted  portions  to  be  disposed  of  to  actual  settlers . 

wagon  roads  through . . 

Sioux  Reserve,  Nebr.,  Executive  orders  establishing . .  *  ’ 

Sioux  wars,  payment  to  certain  Sisseton  and  Wahpeton  Sioux  for  services  rendered  during 
Sisseton  and  Wahpeton  band  of  Sioux— 


Page. 

332 

485 

485 

682 

287 

337, 570 
334 
328 
884, 898 

553 

325 

333 
943 
386 
332 

166,169 
864 
430,  485 


agreement  of  December  12,  1889 . .  429 

allotments  in  severalty . .  430 

cession  of  lands  in  Dakota  . . . ' . . 429 

funds  to  be  held  in  trust  at  3  per  cent  interest . 429 

payment  for  cession  at  $2.50  per  acre .  "  "  ’  ”  ’  429 

services  during  Sioux  hostilities . ’  439 

religious  societies  preferred  in  purchase  of  lands  occupied . .  429 

attorneys,  contracts  with,  provisions  relating  to . ”  ’  935 

ceded  lands  in  Dakota  to  be  settled  under  the  homestead  laws . .  432 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company  granted  right  of  way  through  lands  in 

Dakota . ; . __ .  431 

claim  of  loyal  members  referred  to  Court  of  Claims . "  742 

leases  of  farming  and  grazing  lands  for  three  years .  620 

leases  to  be  approved  by  Secretary  of  Interior  and  subleases  to  be  void . 666 

service  in  Army  during  certain  wars,  payment  for .  430,  485  559 

statistics  ------ _ _ _ ------- _ _ _ _ _ _ _ _ _ _ _ 1043 

Skalallam,  statistics . ’  . *  4949 

Skiatook  Mission,  lands  in  Cherokee  Nation  reserved  "for . ^  "  725  790 

Skokomish,  statistics . . .  _  . . .  4949 

Skokomish  Reserve,  Wash.,  Executive  orders  establishing . .  ’  924 

Smith  River  Reserve,  Cal.,  Executive  orders  establishing . 339 

Smithsonian  Institution,  archives  and  records  relating  to  Indians  to  be  transferred  to  .  27 

Snakes,  statistics . . . . . . . ‘  ”  4942 

Snohomish  Reserve,  Wash.,  Executive  orders  establishing . .  _  _  925 

Soldiers  and  sailors’  homestead  rights,  ceded  lands  in  Oklahoma . 47 

South  Dakota,  bands  of  Indians  in,  attorneys  may  be  paid  not  to  exceed  $1,666  per  annum . .  ”  447 

Executive  orders  relating  to  reservations  in . . . *  ]  895 

South  McAl ester,  court  of  appeals  to  be  held  at . . . "  75 

term  of  court  at . ’ " "  74 

Southern  judicial  district,  Indian  Territory,  change  of  boundary .  448 

Southern  Kansas  Railway  Company,  right  of  way  through  Indian  Territory . 220 

Southern  Pacific  Railway  Company,  right  of  way  through  Yuma  Reservation,  Cal . 544 

Southern  Ute  Agency,  Colo.,  established . 1 .  457 

statistics . 4943 

Southern  Ute  in  Colorado,  agreement  of  November  13,  1888,  disapproved  . . . . .  556 

allotments  in  severalty .  556 

census  of .  484 

irrigation  ditches  through  allotments . .  754 

proceeds  of  lands  sold  under  act  of  February  20,  1895,  disposed  of.  -  556 

rations  to  be  issued  to  allottees  and  reservation  to  Indians  at  desig¬ 
nated  places .  599 

removal  from  southwestern  Colorado .  36 


to  La  Plata  River 


181 


reservation  for  Indians  not  taking  allotments .  556 

unallotted  lands  opened  to  settlement . .  556 

Southern  Ute  Reservation,  Colo.,  irrigation,  Secretary  of  Interior  to  investigate  practicability 

of,  and  to  report  to  Congress . . .  620 

proclamation  opening  ceded  lands  to  settlement .  994 
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Sovereignty  of  United  States  over  Indian  Territory . _ 

Special  agents,  appointment  of,  by  President  and  Secretary  "of*  interior . 

disbursement  of  money  to  Indians  may  be  made  by 

appointment,  bond,  regulations,  etc . 1 . . 

investigating  schools,  officers  of  Indian  service  may  be  examined  "bv . 

oaths  may  be  administered  by .  J 

may  be  appointed  to  select  allotments  where  there  is  no  agent  for  the"  tribe 
o  1V  ,  T  traveling  allowances  to,  $3  per  diem  when  on  field  duty 

Spelling  of  Indian  tribal  names .  J 

Spokan,  appropriations  for  expenditure  for  members  on  Spokan",  Colville"  and  jocko  Reservation" 
removal  to  Cceur  d’Alene  Reservation  ....  Aon  aaq 

statistics . . .  '  ’ 

Upper  and  Middle  bands — 

agreement  of  March  18,  1887 . 

allotments  in  severalty .  ’  . . . 

annuities  to  certain  chiefs . . 

blacksmith  and  carpenter  to  be  furnished . . 

cession  of  lands . 

per  capita  payment  to  allottees . 

preference  to  Indians  in  employment .  . 

removal  to  Coeur  d’Alene  Reservation . - 

may  be  removed  to  Spokan  or  J ocko  Reservation . . 

settlers  outside  of  reservation  may  take  lands  occupied . 

Spokane  Falls  and  Northern  Railway  Company,  right  of  way  through  Colville  Reservation, 

Wash . . . . . 

Spokan  Reserve,  Wash.,  Executive  orders  establishing . . 

mineral  entries  on  lands  in,  not  applicable  to  allotments  or  to  Govern¬ 
ment  or  school  lands .  ' 

Spokan  on,  appropriations  to  be  used  for . 

Upper  and  Middle  bands  of  Spokan  may  be  removed  to . . . 

Spotted  Tail  Agency,  agreement  with  Brule  Sioux  of,  September  26,  1876  .  ; 

Squaxon,  statistics . 

Standing  Rock  Agency,  Dak.,  agreement  with  Sioux  of,  September  26,  1876 .  ] 

boundaries  defined . . 

Executive  orders  establishing  reserve . 

statistics . . . . . . . 

Station  grounds  for  railroads  in  Indian  Territory . 

Statistics  of  agencies  and  tribes . ' . . 

Stock,  investments  of,  for  Indians,  to  be  made  by  President . 

annual  reports  to  be  made  to  Congress . 

special  acounts  to  be  kept . 

grazing  unlawfully  on  Indian  lands,  penalty  for . 

raising  on  Fort  Belknap  Reservation . 

Stockbridge,  statistics . . . 

Stockbridge  and  Munsee,  act  for  relief  of .  ] 

adoption  of  persons  not  of  Indian  descent  to  be  void . 

allotments,  reservation  of  land  for .  128, 1 

citizen  party,  funds  of,  to  be  distributed . 

roll  of  members . 

tribal  rights  relinquished . . . 

debts  of,  payment  from  proceeds  of  Wisconsin  lands . 

funds,  division  between  citizen  and  Indian  party . . . 

from  sale  of  lands  in  Wisconsin,  how  amount  due  shall  be 
ascertained . 


intent  of  members  in . .  500 

of  Indian  party,  to  be  held  in  trust .  .  129 

Indian  party,  adoption  of  persons  not  Indians  to  be  void . 130 

allotments . 130 

alienation  forbidden .  130 

area  of . 130 

changes  in . 130 

descent  of .  130 


reservation  for . 128 

church  and  school  lands . . . . .  130 

funds  of,  to  be  held  in  trust . . .  129, 500 

interest  to  be  paid  on .  129 

known  as  the  Stockbridge  tribe  of  Indians . . .  130 

marriage  of  female  out  of  tribe,  rights  to  be  forfeited. .  130 

reservation  to  be  obtained  for .  130 

roll  of  members  . .  129 

lands  in  Shawanaw  County,  Wis.,  to  be  appraised  and  sold. , .  128 

advertisement  of  sale . 128 

allotments,  reservation  for . .  128 

appraisal  open  to  inspection .  128 
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Stockbridge  and  Munsee  lands,  lots  to  be  80  acres .  128 

proceeds  of  sale,  how  applied .  128 

sales,  not  less  than  appraisal  value .  128 

membership  in  tribe  and  rights  to  funds .  500 

rolls  of  citizenship,  of  citizen  and  Indian  parties .  129 

Stone  on  lands  of  Five  Civilized  Tribes  may  be  sold  for  use  in  Indian  Territory .  108 

Storehouses,  Commissioners  of  Indian  Affairs  may  hire,  at  railroads .  27 

Subagencies,  boundaries  of,  to  be  established  by  Secretary  of  the  Interior .  6 

Subagents,  appointment  of,  by  President .  6 

arrest  and  trial  of  fugitives  from  justice  in  Indian  country  to  be  secured  by .  19 

Indian  criminals  to  be  secured  by .  19 

bond  of  $1,000  to  be  given  by . ; .  6 

compensation  for  extra  services  except  actual  expenses  not  to  be  allowed .  6 

delivery  of  goods  and  money  to  be  witnessed  and  certified  to  by .  9 

discontinuation  of  services  when  unnecessary . . .  7 

distilleries  in  agencies  to  be  destroyed  by . ■_ .  18 

intruders  in  Indian  country  may  be  removed  by .  18 

license  to  trade  may  be  issued  by .  16 

may  take  depositions  regarding  depredations .  20 

not  to  be  appointed  in  agency  where  there  is  an  agent  residing . . .  6 

passports  may  be  issued  by . . . .  17 

salary  to  be  $1,000  per  annum .  6 

searches  for  intoxicants  to  be  made  by .  17 

to  reside  where  President  shall  direct .  6 

Subsistence,  Fort  Berthold  Reservation  Indians,  not  to  be  furnished  adult  males  not  working 

or  children  not  attending  school . .  427 

to  be  furnished  Northern  Cheyenne  and  Arapaho . .  170 

Sioux  . . 170 

Suits,  United  States  district  attorney  to  represent  Indians  in  . .  66 

Sulphur  Springs,  Chickasaw  Nation,  cession  to  United  States . , .  785 

intoxicants  not  to  be  sold  in .  785 

Superintendents,  arrest  and  trial  of  fugitives  from  justice  in  Indian  country  to  be  secured  by. .  19 

Indian  criminals  to  be  secured  by .  19 

delivery  of  money  and  goods  to  be  witnessed  and  certified  to  by .  9 

depositions  may  be  taken  by,  regarding  depredations .  20 

disbursement  of  money  to  Indians  may  be  made  by .  9 

discontinuation  of  office . 5 

distilleries  in  agencies  to  be  destroyed  by .  18 

intruders  in  Indian  country  may  be  removed  by .  18 

license  to  trade  may  be  issued  by . . .  16 

passports  may  be  issued  by .  17 

searches  for  intoxicants  may  be  made  by . . .  17 

Superintendent  of  schools,  agent’s  duties  to  be  performed  by .  67,  79 

bonds  to  be  as  other  agents . . .  67,  79 

allowance  for  traveling  expenses . 102 

appointment  and  duties . . . . .  44;  102 

Cherokee,  N.  C.,  training  school,  to  act  as  agent .  65 

bond  and  compensation .  65 

Suppai  Reserve,  Ariz.,  Executive  orders  establishing . .  809 

Supplies,  claims  for,  furnished  without  authority  of  law .  9 

Sioux  in  Minnesota,  settlement  of . .  228 

delivery  of,  labor  on  reservations  by  able-bodied  Indians .  24 

report  of .  2 

number  of  Indians  present  and  receiving  same .  2, 12 

rolls  of  Indians  entitled  to,  agents  to  make .  24 

for  civilized  Indians,  commutation  to  money .  63, 101 

manufacture  by  Indians .  69, 113 

purchase  to  be  on  bids  after  advertisement .  8, 20, 112 

approval  by  Board  of  Indian  Commissioners .  29 

before  appropriation,  on  basis  of  preceding  year .  69 

in  open  market  in  cases  of  exigency . . . .  20, 112 

Indian  vendors  preferred . : .  113 

retention  from  parents  of  children  not  attending  school . . . .  66 

storehouses  may  be  rented  at  railroads. . .  27 

warehouse  at  Omaha . . .  87, 620 

Supreme  Court  of  the  United  States,  appeals  to,  in  citizenship  cases  in  Five  Civilized  Tribes. . .  101 

decision  in  case  of  Cherokee  Nation  v.  Hitchcock... .  1053 

Lone  Wolf  v.  Hitchcock. . .  1058 

Sureties  on  agents’  bonds  to  file  statement  of  property . 25 

liability  for  funds  received  from  any  source .  101 

Surveyors,  Commission  to  Five  Civilized  Tribes  may  employ .  80, 97 

Surveys,  Blackfeet  Reservation,  Mont . *. .  608 

Cherokee  Nation,  expenses,  how  paid .  726 

town  sites . . . . . .  793, 795 

Cherokee  Strip .  131 

Chickasaw  Nation,  resurvey  by  Geological  Survey,  provisions  relating  to .  620 


INDEX. 


1151 


Surveys — Continued . 

Chippewa  Reservation,  Minn.,  reimbursement  for  expenses  out  of  sale  of  lands 
Choctaw  and  Chickasaw  Nation,  ninety-eighth  meridian,  west . 

n  i  . .  .  town  sites,  expenses  not  to  be  charged  to  tribes' ! .' 

Creek  Nation,  expenses,  how  paid . 

Crow  Reservation  in  Montana,  payment  out  of  certain  funds' 

k  ort  Belknap  Reservation . . .  . 

Fort  Hall  Reservation,  marking  of  boundaries*"""’"] . . 

in  Indian  Territory,  boundary  monuments . . 

cost  limited . 

.  defacing,  how  punished . 

Geological  Survey  to  supervise . . . . 

instructions  to  be  issued  by  Secretarv  of  Interior! "  "  " . ! 

plats,  filing  of . 

rectangular  system  to  be  followed . 

of  Indian  lands,  after  allotment,  readjustment  of  allotments . 

land  office  to  direct . . . ! ! ! ! ! 

system  of  public  lands  surveys  to  be  followed .... 

town  sites  in  Cherokee  Nation . 

expenses,  how  paid . 

Choctaw  and  Chickasaw  nations,  expenses  not  to  be  charged  to  tribes 

Creek  Nation . „ . 

Ute  lands  in  Colorado . ”!""""!!"”" 

Suspension  of  agents  and  employees  by  inspectors . 

•  chiefs  for  trespasses  upon  allotted  lands . 

Swinomish,  statistics . . 

Swinomish  Reserve,  Wash.,  Executive  orders  establishing . 
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Tabeguache  band  of  Ute,  agreement  of  September  13,  1873,  ratified .  151 

Tahlequah,  term  of  United  States  court  at .  70 

Tallehassee  Colored  Boarding  School,  lands  in  Creek  Nation  reserved  for .  735 

Tariff  of  1890,  goods  and  effects  of  Indians  exempt .  .  54 

Taxation,  allotments  aliened  by  heirs  of  deceased  allottees .  120 

Cherokee  Nation,  cattle  gracing  on  tribal  lands .  727,  798 

leased  allotments .  727,798 

noncitizens  leasing  allotments,  not  to  pay .  726 

North  Carolina  lands,  appropriation  to  pay .  457 

town-site  lots . 795 

Choctaw  and  Chickasaw  nations,  allottees  not  to  be  taxed  for  21  years .  649 

Creek  Nation,  lessees  grazing  cattle  not  to  be  taxed,  except  on  tribal  lands .  765 

of  allotments  not  to  pay  for  permit . .  738 

town  lots .  660,  734 

in  cities  and  towns  in  Indian  Territory . . . .  95 

Osage  lands  in  Kansas .  165 

Ottawa  lands  in  Kansas . . .  144 

town  sites  in  Choctaw  and  Chickasaw  nations .  651 

Teachers,  employment  of . .  7 

agents  to  report  names  and  salaries  annually .  32 

Indian  boys  to  be  employed .  87 

tribe  to  direct  employment,  when . . . .  7 

Telegraph  and  telephone  lines .  102, 113 

charges  may  be  regulated  by  Congress . . .  113 

construction  under  direction  of  Secretary  of  Interior . .  113 

damages  for  right  of  way . .  113 

grants  of  right  of  way  by  Secretary  of  Interior. . . . : . . '. . . .  113 

incorporated  towns  may  regulate  construction . 113 

Indian  Territory .  114 

incorporation  of  companies . HO 

obstructing  or  injuring  property,  penalty . 43 

Seneca  Telephone  Company,  granted  right  of  way  through .  703 

maps  of  definite  location  to  be  approved  by  Secretary  of  Interior . . .  113 

Oklahoma . - . - .  114 

.  Missouri  and  Kansas  Telephone  Company  granted  right  of  way  through .  676 

regulations  to  be  issued  by  Secretary  of  Interior . . .  113 

rights  of  way  through  Indian  lands,  allotments,  etc.,  general  provisions .  102 

tax  where  not  locally  taxed . - . .  113 

Tenino,  statistics . 1045 

Terms  of  United  States  court  in  Indian  Territory . -  41 

Territories,  Indian  lands  excluded  from  boundaries  of .  3 

Texas  and  New  Mexico,  Indian  wars  of  1849  to  1856,  pension  to  survivors  of .  123 

Texas,  State  of,  Indians  not  to  go  into .  2s 

Tillamook,  Naalem  band  of,  payment  for  release  of  claims  under  treaty  of  August  6,  1851 .  620 
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Timber,  depredations  on  Indian  reservations,  penalty .  37 

general  provisions  for  cutting  and  sale  of . *. . . . . .  39 

proceeds  to  be  held  for  benefit  of  tribe . .  31 

special  provisions  for,  on  lands  of  various  tribes — 

Cherokee,  orders  for  sale  to  pay  taxes  revoked .  457 

Chippewa  reservations  in  Minnesota . .  89, 576, 685, 755, 757,  760 

Col  ville  Reservation . - .  667 

Creek  Nation,  allottees  may  sell .  738 

Five  Civilized  Tribes,  allottees  may  sell . - .  97 

sale  for  use  in  Indian  Territory .  108 

regulations  to  be  issued  by  Secretary  of  Interior .  108 

rents  and  royalties  payable  into  United  States  Treasury .  97 

Fort  Peck  Reservation,  Indians  may  use  from  adjoining  lands .  264 

Grand  Portage  Reservation,  allottees  may  cut  and  sell .  713 

Jiearilla  Apache  Reservation,  N.  Mex . . -  -  -  522 

Menominee  Reservation,  Wis.,  cutting  of,  regulated . . . .  194 

Indian  Department  to  have  charge  of  cutting  and  sale . .  353, 354 

Minnesota  Indians  may  cut  and  sell .  89 

Tishomingo,  term  of  court  at . - .  121 

Tohee,  William,  Chief  of  the  Iowa,  annuity  to . .  396 

Tonasket.  School,  lands  reserved  for,  on  Colville  Reservation,  Wash .  442, 667 

Tongue  River  Agency,  Mont.,  statistics .  1044 

Tonkawa — 


agreement  of  October  21,  1891 .  0  495 

adopted  members  of  tribe,  rights  of .  495 

allotments  confirmed . - .  495 

additional  to  be  made . -  495 

descent  by  Oklahoma  laws . -  495 

cession  of  four  townships .  495 

payment  for  cession . . . .  495 

statistics .  1039 

Towns  in  Indian  Territory,  acquisition  of  lands  for  public  uses . . .  93 

telephone  and  telegraph  construction  to  be  regulated  by .  113 

Town  sites,  all  railroads  through,  to  establish  stations .  66 

Cherokee,  Chickasaw,  Choctaw,  and  Creek  nations .  95, 96, 106, 107 

appraisal  of  lands . 96 

cemeteries .  93, 96 

coal  lands  included  within,  provisions  for .  96 

commissions,  appointment  and  duties  of .  95, 106 

for  Creek  and  Cherokee  nations .  106 

for  separate  towns . . . .  106 

vacancies  to  be  filled . . . -  -  112,  751,  796 

pay  of  delayed  commissions,  Secretary  of  Interior  to  order .  107 

removal  of  commissioners  by  Secretary  of  Interior . .  107 

towns  of  less  than  200  inhabitants .  751,  795 

work  of,  to  commence  on  approval  of  plats .  106 

compensation  to  allottees  when  allotted  land  is  taken .  107 

corporate  limits  of  towns  need  not  be  coextensive  with  boundaries  of  town  site .  107 

deeds  for  lots  . . .• . .  96 

exterior  limits  to  be  designated .  107 

regulations  to  be  issued  by  Secretary  of  Interior .  107 

lands  for  cemeteries  . . . . . .  93, 96 

maps,  filing  of .  96, 106 

to  be  prepared  and  approved  by  Secretary  of  Interior  before  work  of  commissions 

may  begin . 106 

town  authorities  may  be  allowed  to  plat . . . . .  107 

number  of  inhabitants  to  be  200 .  106 

exceptions  in  certain  nations . 751 

railroad  stations,  number  of  inhabitants  not  considered .  107. 

plats  and  surveys . . . . -  -  96, 106, 112 

parks,  land  to  be  purchased  for .  96 

railroad  stations,  establishment  at,  irrespective  of  population .  107 

sale  of  lots .  96 

proceeds  to  be  distributed  per  capita .  96 

special  provisions  for — 

Cherokee  Nation .  718,  793-796 

area .  793 

lands  reserved  for . 724 

town  of  less  than  200  .  751,  795 

Cherokee  Strip . 132 

Chickasaw  Nation .  650,  782 

town  less  than 200 . 751 

Choctaw  Nation .  650,782 

towns  less  than  200 . 751 
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Town  sites — Continued. 

Cherokee,  Chickasaw,  Choctaw,  and  Creek  nations — Continued, 
special  provisions  for — Continued. 

Creek  Nation . 

area  and  selection  of  lands . 

cemetery  lands . . .  ’ 

church  lands . 

deferred  payments  a  lien  on  lots . 

land  reserved  from  allotment. . . 

park  lands  to  be  purchased . . . 

purchase  of  land  for  public  buildings . . 

railroad  stations . . 

Five  Civilized  Tribes,  lands  reserved  from  allotment . 

in  Indian  Territory,  maps  to  be  filed  with  clerk  of  United  States  courts . 

persons  not  to  be  ejected  from . . . . 

persons  on  leased  coal  lands  not  to  be  interfered  with . 

Kansa  Nation . . . . 

Kiowa,  Comanche  and  Apache,  and  Wichita  lands  ceded  in  Oklahoma,  homestead  entries 

may  be  commuted  for . . . . . 

Seminole  ceded  lands . 

Trade  with  Indians,  employees  of  Indian  service  not  to  engage  in . 

license  required . . . . . . . 

agents,  subagents,  and  superintendents  to  issue . . . 

Five  Civilized  Tribes  excepted . 

term  of  license . . . . . . 

to  be  revoked  for  trading  in  intoxicants . . . 

places  for,  to  be  designated  and  inserted  in  licenses . 

President  to  supervise . . 

prohibited  articles . *. . 

regulations  to  be  made  by  Commissioner  of  Indian  Affairs . 

removal  of  cattle  from  Indian  country  forbidden . 

sale  of  arms  and  ammunition  to  hostiles  forbidden . 

traders,  appointment  by  Commissioner  of  Indian  Affairs . -.. 

bond . . . . 

Five  Civilized  Tribes  excepted . 

license . 

Osage  Nation,  provisions  for . - . 

white  employees  to  be  licensed . 

Training  schools,  superintendents  to  act  as  agents . 

at.  Cherokee,  N.  C.,  special  provisions . 

Transportation,  Indian  labor  to  be  preferred . - . - . 

storehouse  may  be  hired  by  Commissioner  of  Indian  Affairs . 

Traveling  expenses  for  persons  required  to  travel . - . 

actual  expenses  only  to  be  allowed . . . 

except  marshals,  clerks  of  court,  and  district  attorneys . 

per  diem  for  employees  on  special  service . 

inspectors,  allowance  to . -  -  -  - . . . 

annual  report  of . 

judge  of  United  States  court  in  Indian  Territory  to  be  allowed . . . 

mileage  only  allowed  marshals,  district  attorneys,  and  clerks  of  court . 

superintendent  of  schools . . 

Treasurer  of  United  States,  custody  of  trust  funds  transferred  to . . 

interest  to  be  collected  and  deposited  by . 

purchases  of  stock  and  bonds  to  be  made  by . - . 

settlement  of  accounts  of  Indian  service . 

Treaties,  cessions  of  land  to  be  made  by . - ; . . . 

States  may  have  representative  present  at  making  of  — . 

claims  arising  from,  Court  of  Claims  no  jurisdiction . 

hostility  of  tribe  a  cause  for  abrogating:. . . 

no  further  treaties  to  be  made  with  Indian  tribes . 

made  prior  to  March  3,  1871,  to  be  valid  . . . . 

stipulation  as  to  allotments  not  affected  by  general  allotment  acts . . . 

Trespasses  upon  allotted  lands  bv  tribal  Indians,  deductions  from  annuities  for . - 

suspension  of  chiefs  for . . 

Tribal  governments,  acts  and  ordinances  of  Five  Civilized  Tribes  to  be  approved  by  the  Pres¬ 
ident  . - . -  . ; . 

courts  of,  abolished  in  Indian  Territory . ------- . 

cases  transferred  to  United  States  courts . -  -  -  -  - . - 

Cherokee  courts  abolished  . . -  -  - . 

Creek  agreement  not  to  revive . — . . 

expiration  of  Cherokee  government . . . - . - . 

Chocktaw  and  Chickasaw  government  . ... . 

laws  not  enforced  in  United  States  courts  in  Indian  Territory . 

observed  in  citizenship  cases . . . 

payments  of  money  not  to  be  made  to . . - . 

property  of,  abandonment  of  tribal  relations  not  to  forfeit  right  to . 

tribe  to  be  made  a  party  to  suits  affecting . 

S.  Doc.  452,  pt  1 - 73 
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Tribes,  spelling  of  names .  1021 

statistics  of . . '-'-0ml  1027 

treaties  not  to  be  made  with . . . . .  _ '  8 

Truckee  River  Reserve,  Nev.,  Executive  orders  establishing . . .  868 

Trust  companies  in  Indian  Territory .  Ill 

Trust  funds  ( see  alsp  Funds  of  tribes  and  Annuities)  — 

appropriation  investing .  10 

bonds,  abstracted  and  nonpaying,  value  of,  to  be  held  in  Treasury  at  interest . . .  69 

custody  to  be  transferred  to  Treasury  of  United  States  . .  26 

deposit  in  Treasury  at  interest  in  lieu  of  investment . . .  28 

Five  Civilized  Tribes,  commission  to  negotiate  for  disposition  of .  80 

purchase  money  for  reservations  ceded  under  general  allotment  act  to  be  held  in  Treasury 

at  3  per  cent  for  education  and  civilization  of  tribe .  34 

statement  of . . . . . . . .  1022, 1023 

stock  investments  to  be  made  by  President .  10 

annual  reports  to  be  made  to  Congress . . .  10 

special  accounts  of,  to  be  kept . . . . .  10 

Tulalip,  statistics .  1044 

Tulalip  Agency,  Mont.,  statistics . 1044 

Tulalip  Reserve,  Wash.,  Executive  orders  establishing . .  925 

Tule  River  Indians,  statistics. _ ! .  1036 

Tule  River  Reserve,  Cal.,  Executive  orders  establishing . 830 

Tulerosa  Reserve,  N.  Mex.,  Executive  orders  establishing . .  879 

Turtle  Mountain  Chippewa  of  North  Dakota,  commission  to  negotiate  for  cession  of  lands  and 

to  report  as  to  status  of  Indians .  450 

statistics . . . 1031 

Turtle  Mountain  Reserve,  N.  Dak.,  Executive  orders  establishing .  885 

Tuscarora,  statistics .  1037 

Tuskahoma  Female  Seminary,  lands  reserved  from  allotment . . .  775 

Two  Kettle  Sioux,  statistics . . . .  1030, 1041 


U. 


Uintah  band  of  Ute,  agreement  of  September  13,  1873,  ratified . . .  151 

allotments  in  severalty . .  753 

grazing  lands  to  be  set  apart  in  Uintah  Reservation .  799 

lands  unallotted  restored  to  public  domain . .  753 

payments  to . . . . . . .  753 

statistics .  1044 

Uintah  and  Ouray  Agency,  Utah,  statistics . . .  1044 

Uintah  Reservation,  Utah,  allotments  to  Uncompahgre  Ute  on . . .  621, 642 

to  be  agricultural  lands  only .  800 

to  Uintah  and  White  River  Ute . . .  753 

commission  to  allot  lands  and  secure  cession  of  residue .  642 

grazing  lands  to  be  set  apart  in . .  .  799 

used  in  common .  800 

Indians  of,  to  be  credited  with  proceeds  of  sales  of  lands .  272 

irrigation  right  of  way  may  be  granted  by  Secretary  of  Interior. . .  686 

Indians  to  be  protected .  686 

regulations  to  be  established . 686 

mineral  lands,  sale  of .  753 

part  of  reserve  to  be  sold  as  public  lands  with  consent  of  Indians 

interested . 272 

railroad  right  of  way  granted  to  Utah  Midland  Railroad  Company . .  25 

Raven  Mining  Company  may  enter  certain  claims .  753 

White  River  Ute  to  be  removed  to .  181 

Uintah  Valley  Reserve,  Utah,  Executive  orders  establishing .  900 

legislation  relating  to,  note .  271 

sale  of  lands . 271 

Ukie,  statistics . 1041 

Umatilla,  allotments  on  Umatilla  Reservation  . .  224, 225, 226 

statistics . 1044 

Umatilla  Agency,  Oreg. ,  statistics . 1044 

Umatilla  Irrigation  Company,  canal  may  be  constructed  by,  through  Umatilla  Reservation, 

Oreg . 387 

time  for  construction  extended . 509 

Umatilla  Reservation — 

allotments  in  severalty . 224 

agricultural  lands  to  be  allotted .  224 

area  of  allotments .  224 

descent  of,  according  to  Oregon  laws .  225 

disputes  regarding,  to  be  settled  by  Secretary  of  Interior .  226 

patents,  to  restrict  sale  for  twenty-five  years .  225 
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Umatilla — Continued.  p 

boundaries . . . . .  *  ’ 

line  between,  and  town  of  Pendleton  _.  . * . 

commission  to  allot  lands,  duties .  . 

Executive  orders  establishing  reserve  . .  .  . . .  Zen 

funds  of  tribes  on,  proceeds  of  sale  of  part  of  reservation .  9T1 

industrial  school,  funds  for  support . . .  .  227 

reserve  for . 225 

irrigati^oiip^ia^and^j^ervoirs^  be  constructed  ^by*  Blue  *  Mountain"  Irrigation'  and 

canal  may  be  constructed  across  by  Umatilla  Irrigation  Company  S87 

time  for  construction  extended .  -  .  enq 

lands  reserved  for  use  in  common .  .  225 

legislation  relating  to,  note . 209 

patents  for  allotments,  contents  of . '  225 

removal  of  tribes  on,  permissible . 225 

sale ntIandSR* *'"i . . ’209*226, 286,  798 

Oregon  Kail  way  and  Navigation  Company,  rights  not  to  be  affected  211 

surveys . 225- 

Umpqua,  statistics . .  -.qoo 

Uncompahgre  Ute,  allotments . .  I "I!..!””]”’!””"]””  "  I”  546 

confined  to  agricultural  lands . ”*’*].  gOO 

on  Uintah  Reservation,  Utah... .  621  642 

Uncompahgre  Reservation,  Utah . . 621 ’686 

census . 184 

commission  to  make  allotments . 546 

removal  to  Grand  River . _*  181 

statistics . 1044 

unallotted  lands  to  be  settled  under  homestead  and  mineral  laws . 546 

Uncompahgre  Ute  Reservation,  Utah,  allotments  to  Ute  on,  unallotted  lands  to  be  sold .  621, 686 

boundary  of  lands  in  Colorado  to  be  established .  205 

Executive  orders  establishing .  901 

railroad  right  of  way  granted  to  Utah  Midland  Railroad 

Company . . . .  255 

Union  Agency,  Ind.  T.,  statistics.. .  1045 

United  Peoria  and  Miami,  allotments  in  Indian  Territory . . . . .  344 

alienation  restricted  for  twenty -five  years .  345 

church  and  school  lands  reserved. .  344 

patents,  restrictions  to  appear  on . 345 

lands  unallotted  to  be  divided  after  twenty -five  years .  345 

sale  permitted .  753 

leases  of  allotments  and  communal  lands .  345 

United  States  commissioners  in  Indian  Territory .  53,  72 

additional  to  be  appointed  to  reside  at  Durant,  in  Choctaw  Nation .  118 

Wewoka .  105 

appeals  from . 53,  73 

appointment  of  three  for  each  division .  53 

bond  and  oath  of .  53 

civil  jurisdiction  of .  73 

complaints  for  arrests  of  persons  selling  or  introducing  intoxicants  into  Indian  country 

before . 64 

criminal  jurisdiction  of  Arkansas.  Justices  of  the  peace  conferred  upon .  73 

examination  of  persons  accused  of  crime  before .  53 

jurisdiction,  irrespective  of  race .  88 

marriage  may  be  solemnized  by .  53 

not  more  than  six  for  each  district .  72 

place  of  holding  court  to  be  fixed  by  district  judges .  72 

powers .  73 

salary .  73 

to  act  as  notaries  public  and  justices  of  the  peace . . .  53 

western  judicial  district  of  Indian  Territory .  121 

additional  commissioner  to  be  appointed . - .  121 

three  continued  in  office .  121 

United  States  courts  in  Indian  Territory — 

actions  affecting  tribal  property,  tribe  to  be  made  a  party .  90 

appeals  from .  54 

to  circuit  court  of  appeals,  Eighth  circuit . -  58,  77 

court  of  appeals  of  Indian  Territory .  75 

Supreme  Court . .  41,  54 

,1s  to — 

from  United  States  commissioners . 73 

in  ascertaining  damages  for  railroad  rights  of  way .  103 

crossings  and  intersecting  roads . *. . . . . .  55, 116 

station  lands . . . . .  78 

attachment  of  improvements  on  tribal  lands  prohibi’ted .  .  .  .  . . -  - . -  —  - -  50 
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buildings  to  be  procured  by  marshal .  41 

central  district  of . . .  71 

Choctaw  and  Chickasaw  nations,  in  certain  actions,  irrespective  of  race . .  .  "  .  .  653 

citizenship  cases . 91 

appeals  to  United  States  district  court . ’  "  "  ’  81 

Supreme  Court . . 101 

clerks  of  court . . . . 40  72 

appointment .  40’  72 

bond  . - . . . . . . 40*72 

deputies.. . . .  48 

district  court  clerks . . .  Ill,  112 

duties . . . 40,72 

marriages,  to  issue  license  and  certificate,  and  may  solemnize . _ .  52 

oath . . * .  40 

relative  to,  selection  of  jurors . ]  42 

recording  of  deeds . *  52 

residence . 40  72 

salary .  72 

town-site  plats  to  be  filed  with . 96 

district  courts,  $1,000  additional  per  annum  to  be  allowed  in  place  of  fees .  Ill,  112 

coal  mining  leases  in  Five  Civilized  Tribes,  jurisdiction  over .  41 

constables . 73 

corporations,  jurisdiction  over . ”  *  ”  m 

court  of  appeals  ( see  Court  of  Appeals  in  Indian  Territory). 

criminal  actions  to  be  brought  within  division  in  which  offense  was  committed . .  48 

deputy  marshals . . .  40  72 

additional  for  emergencies  . .  72 

district  attorneys . . '39  74  g5 

assistants . . . 48,’  72*  85 

Salary,  fee  system  abolished . 85’ 

districts .  47,48,70 

actions  to  be  brought  in  district  where  defendant  resides .  ’  ’48 

boundaries  between  central  and  southern  . . 118 

western  district  created . -. . . .  120 

English  language  to  be  used  in  all  proceedings . ..."  41 

equity  powers  in  Choctaw  and  Chickasaw  nations . ' .  654 

executions . 50 

extradition  of  criminals .  54 

fees  of  jurors  and  witnesses .  43 

habeas  corpus  writs  may  be  issued . . . . .  43 

injunctions  may  be  issued .  43 

judges . 3F 

additional  to  be  appointed . . . . . . . . . .  71, 88 

assignment  of  districts . ;.. .  ’71 

powers . . . . ; _  71 

salary . . . 71 

term  of  office  four  years . 71 

appointment . 39 

districts,  substitution  of  judges  in . . . .  71 

extradition  of  criminals . 54 

habeas  corpus,  injunction  and  other  process  may  be  issued  by .  43 

municipal  bonds  to  be  authorized  by . 118 

oath . 40 

place  of  holding  court . . .  70,  71 

term  of  office . . . . . . . . . . . . . .  ’39 

traveling  expenses  to  be  allowed . . . . . .  48 

jurisdiction . . . . . . . .  ;  39 

actions  between  Indians . . .  51,  87,100 

civil  suits . . .  40, 47,  74,  87 

corporations . 111 

criminal  actions . 40,74,87 

circuit  courts  of  Arkansas  and  Texas . 51 

district  in  which  actions  shall  be  brought . .  48 

intoxicants,  concurrent  with  Arkansas  and  Texas  district  courts .  51 

justice,  crimes  against . 51 

laws  for  protection  of  Indians  to  be  enforced .  51 

lotteries,  prohibition  of . 52 

defendant  in  criminal  prosecutions  to  be  a  resident  of  district . .  48 

irrespective  of  race . .... . .  87 

in  Choctaw  and  Chickasaw  nations . 653 

Creek  Nation . 661 

Seminole  Nation . 664 

mining  leases . 41 
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jurors .  74 

fees  . . 43 

qualifications . 42,43 

Choctaw  and  Chickasaw  to  be  competent .  654 

Indians  speaking  English  language . . . . . .  88 

to  serve  in  Choctaw  and  Chickasaw  nations .  653 

selection  of . . . . . . . i. .  42,48 

jury  commissioners . . . .  42, 48 

Kansa  Nation,  district  court  at  Pawhuska  to  have  jurisdiction . - .  87 

mandamus,  writ  may  be  issued . .  43 

marriages,  licenses  and  certificates  may  be  issued  by  clerks  and  deputies .  52 

may  be  solemnized  by  clerks  and  deputies  ... . . .  52 

marshals  and  deputies . . . . . . . . . .  39,  71,  73,  83 

appointment .  39, 40 

bond . 40,83 

fees  and  salary . . . . . . . .  39, 85, 122 

oath . 40 

term  of  office . 69 


murder,  trials  for  in  Choctaw  and  Chickasaw  nations,  change  of  venue . . . -  -  - - 

northern  judicial  district . . . . . . . 

pleading  anti  practice  to  be  according  to  Arkansas  law . . 

procedure  in  conformity  with  United  States  laws . - . -- . 

terms  of  court . . . . . 

held  twice  each  year . - . 

judge  to  fix . . . 

places  for . 

at  Cameron  transferred  to  Poteau . . . -  - . 

Wagoner . . . 

Wewoka . - .  1 

tribal  courts,  dissolved  and  cases  transferred  to  United  States  courts . 

laws,  not  to  be  enforced . . . 

western  judicial  district . . 

witnesses,  fees . 

in  felony  prosecutions  ....... . -  -  -  - . . 

United  States  district  attorneys,  Indians  to  be  represented  by,  in  all  suits  . . . 

Unsurveyed  lands,  allotments  to  Indians  upon,  to  be  adjusted  when  surveyed . 

Upper  and  Middle  Spokan  (see  also  Spokan),  statistics . 

Utah,  Executive  orders  relative  to  reservations  in  . . . .  ------- . ----- -  -  -  -  - . -  -  - 

Utah  and  Northern  Railroad,  right  of  way  granted  across  Fort  Hall  Reservation,  Idaho. . .  199, 2 

Utah  Indian  disturbances  of  1850-1853,  pension  to  survivors  of. ... .  . -  - ...  -  - ----- . 

Utah  Midland  Railway  Company,  right  of  way  through  Uncompahgre  and  Uintah  Reserva- 

Ute°(seJafeo  Southern  Ute  in  Colorado,  Uintah  Ute,  and  White  River  Ute)— 

agency  in  Colorado  to  be  established . . . . — . - . . . 

agreement  of  September  13,  1873,  ratified . .  —  ---- —  •**r . 

agency  building  for  Weeminuche,  Capote,  and  Muache  bands . 

fund  of  $25,000  created . - . . 

hunting  on  ceded  lands  permitted . . 

intruders  to  be  excluded  from  reservations . 

Ouray,  salary  of  $1,000  per  annum. . . . . . - . 

reservation  in  Colorado  ceded . - . 

treaty  stipulations  reaffirmed . . . . . - . 

Uncompahgre  Park  not  ceded . . 

agreement  of  November  9,  1878,  appropriation  to  execute. . 

agreement  of  March  6,  1880,  ratified . . 

agencies  may  be  removed .  1 

allotments,  area  of . . 

patents  for . 

allottees  not  to  remove .  - 

amendments . ....... ^ . . 

annuities,  permanent  fund  for . 

to  certain  persons . - . 

treaty  stipulations  reaffirmed . - . 

cession  of  reservation  may  be  made .  . .... ......... -7  — . . 

Commission  to  have  charge  of  removal  and  allotments . . 

education  to  be  provided  for . . . 

funds,  apportionment  among  bands . . 

improvements  on  ceded  lands,  compensation  for . 

murderers  to  be  surrendered . - . . - . 

removal  of  Southern  Ute  to  La  Plata  River . . . 

Uncompahgre  Ute  to  Grand  River  . . - . 

White  River  Ute  to  Uintah  Reservation . 

schools  to  be  established . . . . - . 
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agreement  of  March  6,  1880,  ratified — Continued.  Page- 

survey  of  lands . . . .  182 

title  to  allotments . .  -  -  - . .  182 

allotments,  commission  to  make . . . . 184, 185 

patents . 185 

surveys . 185 

taxation  forbidden . 185 

.  Uintah  and  White  River  hands . .  753 

annuities,  proceeds  of  ceded  Colorado  lands .  185 

Capote  Band,  agency  in  Colorado  to  be  established .  157 

agreement  of  September  13,  1873,  ratified . . .  151 

removal  to  new  reservation . . . . .  176 

census  of . . . . . . . -  -  -  184 

consolidation  of,  in  Colorado,  upon  White  River  Agency,  President  may  negotiate  for .  174 

funds,  apportionment  between  bands . 182 

payment  per  capita  in  lieu  of  certain  annuities . -  181 

perpetual  annuities  created .  182 

fund  of  $50,000,  annual  interest  on . . . . .  185 

proceeds  of  ceded  lands . 185 

stipulations  relating  to,  confirmed . - .  183 

stock  may  be  delivered  in  payment . - .  216 

Grand  River  Band,  agreement  of  September  13, 1873,  ratified . . .  151 

lands  in  Colorado,  disposal  of  those  ceded . . . . .  -  j. -  185, 205 

entries . 205 

homestead  laws  not  applicable . 185 

improvements . -  185 

proceeds  of . - . . .  185 

establishment  of  boundary .  205 

part  restored  to  public  domain . 217 

laws  of  United  States  extended  over  allottees . . .  185 

legislation  relative  to,  note . . . . .  151 

map  of  lands  showing  allotments,  etc.,  to  be  prepared . . .  184 

Moache  Band,  agency  in  Colorado  to  be  established .  157 

agreement  of  September  13,  1873,  ratified .  151 

removal  to  new  reservation . 176 

on  Uintah  Reservation,  allotments  to  and  cession  of  unallotted  lands . . .  642 

funds  of,  proceeds  of  sale  of  lands  under  act  of  June  4,  1898 .  642 

salaries  to  members,  Ouray  to  receive  $1,000  per  annum . .  152 

to  be  discontinued .  186 

statistics . . -  1043,1044 

stock  may  be  delivered  in  lieu  of  per  capita  payments . . .  216 

survey  of  lands . - . - . -  -  185 

Tabeguache  Band,  agreement  of  September  13,  1872,  ratified .  151 

treaty  stipulations  reaffirmed . . .  152 

Uintah  Band,  agreement  of  September  13,  1873,  ratified .  151 

Weeminuche  Band,  agency  in  Colorado  to  be  established .  157 

agreement  of  September  13,  1873,  ratified  — , , . . .  151 

removal  to  new  reservation . 176 

Yampa  Band,  agreement  ot  September  13,  1873,  ratified .  151 

Ute  Commission,  appointment . > .  183 

duties . . . . . . -  -  182, 184 

removal  and  allotment  of  Ute . . . .  182 

valuation  of  improvements  on  ceded  land .  183 

report  of  proceedings . 184 

to  be  discontinued . -  216 

Ute  Reservation,  Colo.,  establishment  authorized .  176 

Executive  orders  establishing . 834 

lands  ceded .  151>  180 


Vermilion  Lake  Reserve,  Minn.,  Executive  orders  establishing .  853 

Vieux  de  Sert  Chippewa,  interest  to  be  paid  on  certain  funds . - .  178 

statistics . - .  1036 

Vinita,  term  of  court  at . .  70 


Wagons,  manufactured  by  Indians  on  reservation . . . 

Wagon  roads,  Hoopa  Valley  Reservation,  Cal . . 

Sioux  and  Northern  Cheyenne  and  Arapaho  Reservations 

Wagon  transportation,  Indians  to  be  employed  in . 

Wagoner,  team  of  court  at  . . . . . . . - . . 


69, 113 
522 
169 
27 

88, 120 
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Wahpeton  band  of  Sioux  (see  also  Sisseton  and  Wahpeton  Sioux)  payment  for  services  in  the 

Army  in  certain  wars . .  .  .  485,  559' 

Walapai  Agency,  Ariz.,  statistics .  1034 

W alapai  Reserve,  Executive  orders  establishing . 804 

Walker  River  Reservation,  Nev. ,  allotment  and  cession  of  unallotted  lands 751 

Executive  orders  establishing .  869 

statistics . . .  .  ...  1045 

Wallawalla,  Umatilla  Reservation,  Oreg.,  allotments  in  severalty  ’’"224,225,226 

,Tr  ..  T  „  _  statistics .  1044 

Wallowa  Valley  Reserve,  Oreg.,  Executive  orders  establishing .  894 

Wapakoota  Sioux,  payment  for  services  as  scouts  during  certain  wars  .  485, 559 

Wapeto,  statistics .  1033 

W arrants,  Creek  Nation,  payment  to  bona  fide  holders  . .  * _ .  .  .  .  .  .  .  ." ." ." ' "  *  *  *  ’ " ." ."  ’ .'  * '  668 

Warehouse  for  Indian  supplies,  establishment  at  Omaha,  Nebr . ] _ _  87, 620 

Warm  Springs  Agency,  Oreg.,  statistics . .  1045 

Warm  Springs  Reservation,  Oreg.,  northern  boundary  defined . .  511 

Wasco,  statistics . . . . .  1045  1046 

Washington,  city  of,  California  agents  not  to  visit  except  on  order  of  Commissioner .  6 

violations  to  be  reported  to  President . . . . .  6 

Washington,  Executive  orders  relating  to  reservations  in . „ .  901 

Washington  and  Idaho  Railroad  Company,  right  of  way  through  Coeur  d’Alene  Reservation, 

Wash . . .  272 

W ashington  Improvement  and  Development  Company,  right  of  way  through  Colville  Reserva¬ 
tion,  Wash.,  for  railroad,  telephone,  and  telegraph .  643 

Washington  Indian  wars  (1851  to  1856),  pension  to  survivors  of .  123 

W  aziaziah  Sioux,  statistics . . . . .  1041 

Wea,  allotments  in  Indian  Territory . . .  344 

leases  of . 345 

claim  referred  to  Court  of  Claims  , . . . . .  346 

funds  of,  to  be  paid  per  capita . .  407 

included  in  United  Peoria  and  Miami  tribe . .  148 

Miami  to  unite  with . 147 

mining  leases  valid  for  twenty-five  years,  persons  occupying  leased  lands  may  be  removed 

if  deemed  improper . 407 

statistics . .  1040 

Wealaka  Boarding  School,  lands  reserved  for .  735 

Webbers  Falls,  Indian  Territory,  bridge  to  be  constructed  at .  640 

Wenatshapam,  allotments  in  severalty  to .  530 

embraced  in  Yakima  Nation . . .  529 

Wenatshapam  Fishery,  cession  of,  by  Yakima  Nation .  530 

Western  Cherokee  ( see  also  Cherokee,  western  band) — 

claim  referred  to  Court  of  Claims . - .  316 

funds  of,  part  of  judgment  of  Court  of  Claims  to  be  withheld .  600 

Western  judicial  district  of  Indian  Territory  created . . .  120 

Western  Miami,  allotments  in  Indian  Territory . . . . .  344 

lease  of . .  345 

Western  Shoshoni  Agency,  Nev.,  statistics .  1045 

Wetumka  Boarding  School,  lands  in  Creek  Nation  reserved  for .  735 

Wewoka  town  site,  sale  of  lands  in  . . .  663 

term  of  court  at . - .  120,  664 

United  States  Commissioner  to  be  appointed  to  reside  at .  105 

Wheelock  Orphan  Seminary,  lands  reserved  from  allotment' . -  775 

White  Earth  Agency,  Minn.,  statistics . .  1046 

White  Earth  Reservation,  Minn.,  all  Chippewa  may  be  removed  to .  303 

allotments  on . .  303 

Duluth  and  Winnipeg  Railroad  Company  granted  right  of 

way  through . . .  342,550 

time  for  construction  extended .  619 

Executive  orders  establishing . .  853 

land  grants  for  church  and  school  purposes .  150 

Moorhead,  Leech  Lake,  and  Northern  Railroad  Company 

granted  right  of  way  through .  306 

Ottertail  band  of  Pillagers  to  settle  on .  133 

Pembina  band  of  Chippewa,  purchase  of  one  township  of 

land  for .  143 

pine  lands  in,  sale  of . 576 

St.  Paul,  Minneapolis  and  Manitoba  Railroad  Company 

granted  right  of  way  through . . . . . 317, 515 

time  for  construction  extended . .  618 

White  Mountain  Apache,  funds,  proceeds  of  part  of  reservation .  468,  740 

statistics . . .  - .  1932 

White  Mountain  Reserve,  Ariz.,  Executive  orders  establishing . . .  810 

Indians  of,  funds  from  lands  sold  under  act  of  February  20, 

1893 . . . - . .  468 
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White  Mountain  Reserve,  Ariz. — Continued. 

part  restored  to  public  domain  and  to  be  sold . . .  467,  739,  740 

to  be  sold  under  mining  laws . . . . . .  740 

separate  agency  created . . . .  87 

White  Oak  Point  Reservation,  Minn.,  Duluth  and  Winnipeg  Railroad  Company  granted  right 

of  way  through .  . 352,  593 

Executive  orders  establishing .  854 

White  River  Agency,  murderers  at,  to  be  surrendered .  181 

White  River  band  of  Ute,  allotments,  lands  unallotted  restored  to  public  domain .  753 

boundary  of  lands  to  be  established . . .  205 

census  of. .  184 

grazing  lands  to  be  set  apart  for,  in  Uintah  Reservation .  799 

mineral  lands,  sale  of . 753 

payments  to .  753 

removal  to  Uintah  Reservation,  Utah . 181 

statistics . 1044 

Wichita  and  affiliated  bands — 

agreement  of  June  4,  1891 . . . . . . . . .  560 

allotments  in  se  veral  ty . . . 561 

restrictions  upon  title . 562 

selections . . . .  561 

cession  of  lands . . . *. .  560 

claims  not  relinquished . _ .  562 

payment  for  cessions .  562 

reservations  for  religious  societies  not  to  exceed  160  acres . . .  562 

reservation  for  schools,  etc.,  reserved  from  allotment .  561 

commutation  of  homesteads  for  town-site  entries .  748 

lands  ceded  in  1891,  claim  of  Choctaw  and  Chickasaw  to  be  determined  in  Court  of  Claims.  564 

mineral  laws  extended  over . . . .  565 

proclamation  opening  to  settlement. . .  1010 

to  be  settled  under  homestead  and  town -site  laws . . .  563 

proceeds  of  cession  of  1891  to  be  held  pending  suit . . .  563 

statistics . . . . . . . . . . . . .  J . .  I . . . .  1035 

Wild  Yakima,  statistics . . . . . . . . .  1046 

Wildwood  Cemetery  Association,  Seneca  may  grant  lands  to,  for  cemetery  purposes. .  215 

Willie  Haskell  College,  lands  in  Cherokee  Nation  reserved  for  . . . . . . . . . .  724,  790 

Wimimiuchie  Ute,  agency  in  Colorado  to  be  established . . .  157 

agreement  of  September  13,  1873,  ratified .  151 

statistics . . . 1043 

Wind  River  Reservation,  Wyo.,  cession  of  southern  part .  154 

Executive  orders  establishing .  936 


settlers  prior  to  establishment  to  have  claims  for  improvement, 

etc.,  investigated . 666 

southern  boundary  to  be  surveyed . . . . .  154 

Wine,  introduction  into  Indian  country  prohibited . . .  63 

W  innebago,  allotments  in  severalty . . . . . . 1 . . . . . 1 26, 133 

alienation . 126,127,557 

area  to  be  80  acres  . . . . . .  126 

cancellation  of  certain . 287 

claims  of  certain  members  for,  settlement  of  . . . .  127 

patents  for . 126 

annuities . . . 127 

distribution  of  . . . . . . . . . .  ^ .  189 

manner  of  payment _ ----- . - .  127 

census  of  those  in  Nebraska  and  Wisconsin . . .  188 

citizenship  to  be  acquired  by  allottees  on  application  to  United  States  court .  127 

civilization  of,  expenditure  for . . .  188 

debts,  payment  of . 126 

funds,  apportionment  between  bands  in  Nebraska  and  Minnesota . . .  189 

distribution  of . 188 

expenses  of  removal  from  Minnesota  refunded .  127 

homesteads,  persons  holding  to  be  entitled  to  participate  in  appropriation  for 

civilization .  188 

improvements  on  ceded  lands  in  Minnesota,  sale .  125 

new  reservation,  erection . 125 

lands,  alienation .  189 

legislation  relative  to,  note . 125 

"  Omaha  lands  in  Nebraska  to  be  purchased  for . . . .  153 

patents  for  allotments  to  show  restrictions . 189 

removal  from  Minnesota . ,. .  125 

expenses  refunded .  127 

reservation  in  Minnesota  ceded,  sale  of  lands .  125, 126, 286 

to  be  established  for  use  of .  125 

area  ...1 .  125 

erection  of  houses  on . - .  125 

removal  to . 125 
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W  innebago ,  statistics . 

taxation  of  lands . . 

,  treaty  of  April  15,  1889,' payment' of  debts' 
Winnebago  Reservation,  Nebr.—  ‘ 


^timeNfoSs\mctiSI“x:S3d  C°mpany  granted  right  of  through. 

sale  of  part  of  reservation . 

allotted  lands,  sale  on  cancellation  of  allotment .  ’  * 

proceeds  to  be  distributed. . : . 


*22  Clly  and 9maha  Railroad  Company,  right  of  way  through  \ 
Winnebago  Reservation,  S.  Dak.,  settlers  removed  from,  claims  to  be  paid 


W innibagosh ish  Chippewa,  statistics  . 


may  reenter  lands. . 


Winnibagoshish  Reservation,  Minn.,  Duluth  and  North  Dakota  Railway,  granted  right  of  way 

Executive  orders  establishing . . 

Executive  orders  relating  to  reservations  in . 

vlishhams,  embraced  in  Yakima  Nation . 

Witnesses,  United  States  courts  in  Indian  Territory,  fees  of . 

in  felony  cases . 

°}f  subaSency>  Assiniboine  of,  agreement  of  December  31,  1886 . 

Wolf  River,  logging  on  in  Menominee  Reservation,  Wis . 

Women’s  National  Indian  Association,  5  acres  reserved  for  use  of  in  Omaha  Reservation,  Nebr. 
^  Tril  .  Possess*on’  *n  acbons  l°r  lands  held  by  persons  denied  citizenship  in  Five  Civilized 

Wyandot,  Absentee  ( see  Absentee  Wyandot)  — 

allottees  of  certain  land  in  Quapaw  Agency  may  convey  part . 

statistics . . ' 

Wyandot  Reservation,  Ind.  T.,  allottees  of  certain  lands  may  sell  and  convey  part . 

Wylackie,  statistics . . . . 


Wyoming,  Executive  orders  relating  to  reservations  in. 


Y. 


Yakima  Agency,  statistics .  1046 

Yakima  Nation — 

agreement  of  January  13, 1885,  lands  ceded  for  use  of  Northern  Pacific  Railroad  Company. .  487 

agreement  of  January  8,  1894  .  529 

allotments  to  Wenatshapam  Indians . .  530 

payment  for  cessions . 530 

Wenatshapam  fishery  ceded .  530 

allotments,  lease  of  agricultural  lands . . . .  701 

statistics . 1046 

tribes  embraced  in . 529 

Yakima  Reservation,  Columbia  Irrigation  Company  may  construct  canal,  etc .  516 

time  for  construction  extended. . .  600, 666 

Executive  orders  establishing . . 926 

leases  of  agricultural  lands  not  to  exceed  five  years .  686 

allotments  not  to  exceed  ten  years .  701 

Northern  Pacific  and  Yakima  Irrigation  Company  may  construct  canal 

across . . 380 

Northern  Pacific  Railroad  Company  granted  right  of  way  across .  486 

Yam  Hill,  statistics . . . . , . .  1033 

Yampa  Band  of  Ute,  agreement  of  September  13,  1873,  ratified .  151 

Yankton  and  Missouri  Valley  Railroad  Company,  right  of  way  through  Yankton  Reservation, 

Dak . 311 

Yankton  Sioux — 

agreement  of  December  31,  1892 . . . 

adopted  members  and  mixed  bloods,  rights  of .  526 

agency  lands  reserved . 525 

allotments,  confirmation  of .  526 

death  of  allottee  without  heirs,  land  to  be  sold  for  benefit  of  school  fund .  526 

leases  during  trust  period . .' .  525 

annuities,  distribution .  524,  525 

cession  of  unallotted  lands . 524 

intoxicants  not  to  be  sold . . .  527, 529 

payment  for  cessions .  524,  525,  528 

depredation  claims  not  to  be  deducted .  526, 528 

Pipestone  Reservation,  title  questioned .  526 

religious  societies  may  purchase  lands  occupied .  526 

scouts  employed  in  Army  in  1864  to  be  paid . .  526 

treaty  of  April  19,  1858,  reaffirmed .  527 
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Yankton  Sioux — Continued.  Page. 

cession  of  lands  in  Red  Pipestone  Reservation,  Minn . .  343 

proclamation  opening  lands  to  settlement .  985 

statistics . 1046 

Yankton  Sioux  Agency,  S.  Dak. ,  statistics . 1046 

Yankton  Sioux  Reservation,  S.  Dak.,  homestead  settlers  on  ceded  lands  granted  extension  of 

time  for  one  year .  576 

Niobrara  River  may  be  bridged  for  access  to  reservation.  510 
Yankton  and  Missouri  Valley  Railroad  Company 

granted  right  of  way  through . 311 

Yanktonai  Sioux,  statistics . 1 . . .  1033, 1043 

Yava  Supai,  statistics .  1034 

Yuma — 

agreement  of  December  14,  1893 . . .  542 

allotments  in  severalty . 542 

restrictions  for  twenty-five  years .  543 

cession  of  lands  in  California .  542 

proceeds  of  lands,  how  expended .  543 

depredation  claims  not  to  be  paid  from  . . . . .  545 

school  land  reserved .  544 

unallotted  lands  to  be  sold .  543 

agreement  of  February  25,  1896  . 609 

boundaries  of  reservation  to  be  marked .  610 

cession  of  lands .  609 

proceeds  of  coal  and  mineral  lands  to  be  credited  to  Indians .  609 


Yuma  Pumping  Irrigation  Company,  right  of  way  for  irrigation  ditches  across  Yuma  Reser¬ 
vation,  Ariz . .  460 

Yuma  Reservation,  Ariz.,  Colorado  River  Irrigation  Company  may  construct  ditches  and  canal 

across . 461,545 

Yuma  Pumping  Irrigation  Company  may  construct  ditches  across  . .  460 

Yuma  Reserve,  Cal.,  Executive  orders  establishing . 831 

sale  of  ceded  lands .  545 

Southern  Pacific  Railroad  Company,  through,  provisions  relating  to 
rights  of . . .  544 

Z. 

Zufii  Pueblo  Reserve,  N.  Mex.,  Executive  orders  establishing .  880 
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